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19th  Congress.]  No.   432.  [1st  Session. 

CLAIM    OF    R.    W.    MEADE    OX    THE    SPANISH    GOVERNMENT. 

COMJIUXICATED  TO  THE  HOUSE  OF  REPRESEXTATIVES  APRU.  22,   1826. 

Mr.  Forsyth,  from  the  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of  Richard  W. 

Meade,  reported: 

That  the  petitioner  was  a  claimant  to  a  portion  of  the  five  million  fund  provided  by  the  treaty  of 
February  22,  1819,  between  the  United  States  and  Spain.  That  the  Commissioners  appointed  to  carry 
into  effect  the  11th  article  of  that  treaty  rejected  his  claim  on  the  last  day  of  their  session. 

The  committee  consider  that  the  decision  of  the  Commissioners,  forming  a  tribunal  of  limited  and 
specified  jurisdiction  under  a  treaty,  ouglit  to  be  considered  conclusive,  and  would  recommend  that  the 
whole  subject  of  claims  of  citizens  of  the  United  States  on  Spain  prior  to  1819  should  be  deemed  settled; 
but  the  petitioner  alleges  that  his  claim  has  not  been,  and  could  not  be,  fairly  examined  by  the  Commis- 
sioners, for  the  want  of  sundi-y  papers  in  the  hands  of  the  Spanish  Government  which  they  were  bound  to 
furnish;  which  were  at  his  instance  dulj-  demanded,  were  not  furnished  prior  to  the  day  fixed  by  the 
treaty  for  the  termination  of  the  conxmissinn  and  the  final  decision  on  all  claims  presented  to  it;  indeed, 
not  yet  furnished  by  the  Government  of  Spain.  The  evidence  laid  before  the  committee  shows  that  the 
Commissioners  deemed  the  claim  of  Richard  W.  Meade  embraced  by  the  treaty;  that  at  his  instance  a 
demand  was  made  on  Spain  for  the  evidences  deemed  by  them  necessary  to  a  fair  examination  of  it;  that 
this  demand  was  not  made  on  Spain,  owing  to  unforeseen  occurrences,  until  a  short  time  previous  to  the 
termination  of  the  commission,  although  the  application  for  them  by  Meade  had  been  made  fourteen 
months  prior  to  that  time. 

Under  these  circumstances,  the  committee  believe  that  provision  ought  to  be  made  for  the  petitioner; 
that  he  should  not  sufier  by  the  delay  to  furnish  evidence  in  the  hands  of  Spain  that  we  have  demanded 
and  they  were  bound  to  furnish.  They  therefore  report  a  bill  to  give  him  the  means  of  establishing  his 
claim  in  the  same  manner  as  if  the  Board  of  Commissioners  still  existed. 

As  it  is  known  to  the  committee  that  there  are  several  other  claimants  in  the  same  situation  as  the 
petitioner,  they  present  a  bill  embracing  all  cases  of  a  similar  kind.  They  deem  it,  however,  proper  to 
state  to  the  House  that,  as  the  five  million  fund  provided  by  the  treaty  has  been  distributed  among  the 
claimants  whose  claims  were  allowed  by  the  Commissioners,  the  amount  now  proposed  to  be  paid  will  be 
in  addition  to  that  sum.  In  all  cases  where  the  delay  to  furnish  evidence  can  be  attributed  to  Spain  there 
has  been  a  violation  on  her  part  of  the  provisions  of  the  treaty,  for  which  she  is,  and  should  be,  held 
answerable  to  the  United  States.  The  committee  think  that  this  question  of  liability  and  its  extent  should 
not  be  further  touched  until  the  facts  are  clearly  ascertained  and  the  money  paid  by  the  United  States. 


19th  Congress.]  No.   433.  [1st  Session. 

RELATIVE  TO  THE  AMOUNT   OF  INDEMNITY  TO   SATISFY   THE  CLAIMS    OF  CITIZENS  OF 
THE  UNITED  STATES  ON  SPAIN,  UNDER  TREATY  OF  FEBRUARY  22,  1819. 

COiniCXICATED    TO    THE    SENATE    MAY    10,    1826. 

Mr.  White,  from  the  Committee  on  Foreign  Relations,  to  whom  were  referred  the  memorials  of  certain 
underwriters  and  others,  of  Philadelphia  and  Baltimore,  stating  that  the  amount  provided  by  treaty 
with  Spain  for  indemnity  to  claimants  against  the  Government  of  Spain  was  insufficient,  and  praying 
that  the  balance  and  interest  be  paid,  &c.,  having  had  the  same  under  consideration,  reported: 

That  the  memorialists  represent,   in  substance,  that  sundry  citizens  of  the  United  States,  while 
engaged  in  lawful  commerce,  sustained  losses  by  such  acts  as  maile  the  Spanish  Government  responsible 
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for  them.  That  the  United  States,  by  a  treaty  with  Spain,  dated  the  22d  day  of  February,  1819,  renounced 
to  Spain  all  those  claims,  and  thus  became  liable  themselves  for  the  payment  of  the  full  amount  of  the 
principal  and  interest  justly  due  upon  them.  That  in  and  by  the  same  treaty  it  was  provided  that  a 
Board  of  Commissioners  should  be  established,  whose  duty  it  should  be  to  ascertain  the  amount  and 
validity  of  said  claims,  and  also  a  fund,  not  exceeding  five  millions  of  dollars,  for  their  payment.  That 
such  Board  was  established  and  organized,  who  proceeded  in  the  discharge  of  their  duty,  and  ascertained 
that  the  principal  done,  of  valid  claims,  exceeded  the  sum  aforesaid  so  much  as  to  make  it  necessary  that 
each  claim  should  abate,  at  the  rate  of  eight  and  one-third  per  centum,  to  reduce  the  amount  which  they 
might  award  to  the  sum  specified  in  the  treaty;  that  such  abatement  was  accordingly  made;  and  thus  it 
has  happened  that,  instead  of  receiving  the  full  amount  of  principal  and  interest,  to  which  the  claimants 
were  fairly  entitled,  no  one  of  them  has  received  one  cent  for  interest,  and  each  has  been  compelled  to 
abate,  at  the  rate  of  eight  and  one-third  per  centum  of  the  principal  due  to  him;  and  pray  that  provision 
may  now  be  made  for  paying  them,  not  only  the  principal,  which  they  have  been  compelled  to  abate,  but 
likewise  interest  upon  the  whole  principal,  from  the  time  the  injuries  were  sustained  by  them  up  to  the 
time  of  payment,  &c. 

Your  committee  have  attentively  considered  the  matters  embraced  m  and  connected  with  the  said 
memorials,  and  are  of  opinion  that  the  United  States  are  not  bound,  upon  any  principle  whatever,  to  make 
any  provision,  in  addition  to  that  provided  in  the  treaty,  for  the  payment  of  either  the  principal  or 
interest  now  claimed,  and  therefore  recommend  the  adoption  of  the  following  resolution: 

Resolved,  That  Congress  ought  not  to  appropriate  any  additional  sum  for  the  payment  of  either  the 
principal  or  interest  claimed  by  the  memorialists. 

(For  the  memorial  on  this  subject,  see  antecedent  No.  419.) 


19th  Congress.]  No.   434.  [1st  Session. 

CLAIM    OF    WILLIAM    HUNT,    ADMINISTRATOR    OF    IRA    ALLEN. 

COMMUNICATED   TO   THE    HOUSE    OF    REPRESENTATIVES    MAY    16,    1826. 

Mr.  Forsyth,  from  the  Committee  on  Foreign  Affairs,  to  whom  had  been  referred  the  petition  of  William 

Hunt,  administrator  of  Ira  Allen,  deceased,  reported: 

The  petitioner  claims  indemnity  from  the  United  States  for  injuries  done  to  him  in  Great  Britain  by 
the  unlawful  seizure  and  detention  of  his  property  by  British  subjects.  The  ground  of  his  claim  on  the 
United  States  is,  that  the  exertions  of  Government  have  not  procured  him  redress,  and  he  therefore  claims 
it  out  of  the  public  Treasury.  The  committee  cannot  perceive  on  what  principle  the  United  States  are 
expected  to  be  answerable  for  the  injustice  of  foreign  Governments,  foreign  subjects,  or  foreign  tribunals. 
Every  citizen  has  a  right  to  ask  for,  and  should  receive,  the  aid  of  his  Government  in  the  prosecution  of 
his  just  demands  on  foreign  powers;  but  this  imposes  no  obligation  of  ultimate  responsibility  if  that  aid 
should  be  given  in  vain.     The  committee  recommend  the  following  resolution: 

Resolved,  That  the  claim  of  William  Hunt,  administrator  of  Ira  Allen,  be  rejected. 


19th  Congress.]  No.   435.  [1st   Session. 

CLAIM   OF  THE   HEIRS   OF   CARON   DE  BE  AUM  ARC  H  AIS. 

COMMUNICATED   TO   THE    HOUSE    OF   REPRESENTATIVES   MAY    16,    1826. 

Mr.  Forsyth,  from  the  Committee  on  Foreign  Afi'airs,  to  whom  was  referred  a  resolution  of  the  House  to 
inquire  into  the  expediency  of  authorizing  the  liquidation  of  the  claim  of  the  heirs  of  Caron  de 
Beaumarchais  in  any  future  adjustment  of  the  claims  of  citizens  of  the  United  States  against  the 
Irench  Government,  reported: 

That  the  claim  of  Beaumarchais  has  been  liquidated  at  the  Treasury  Department,  but  the  balance 
demanded  by  him  was  not  paid,  because  the  officers  of  the  Treasury  were  under  the  impression  that  it 
had  been  paid  in  France  out  of  the  funds  given  by  France  to  the  United  States.  On  the  application  of 
the  heirs  of  Beaumarchais,  and  in  consequence  of  a  correspondence  with  the  French  Government,  the  last 
three  Presidents  of  the  United  States  have,  in  succession,  recommended  an  appropriation  to  pay  the  balance 
claimed  under  the  former  settlement  at  the  Treasury.  This  appropriation  has  not  been  made,  it  is 
presumed,  because  Congress  were  not  satisfied  of  the  justice  of  the  demand.  On  this  difference  of  opinion 
between  the  Executive  and  the  Legislature  the  committee  deem  it  unnecessary  to  remark     The  President 
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has  power  to  authorize,  in  any  future  adjustment  of  our  claims  on  France,  a  stipulation  for  the  pay- 
ment of  the  claim  of  the  heirs  of  Beaumarchais,  or  of  any  other  person,  whenever  either  justice  to  the 
party  or  the  policy  of  the  United  States  may  require  it;  and  it  is  not  to  be  doubted  that  Congress  would 
not  refuse  the  appropriation  to  meet  such  stipulation  if  sanctioned  by  the  Senate  of  the  United  States. 
But  as  no  expression  of  opinion  by  the  House  can  enlarge  or  diminish  the  power  of  the  President  to  be 
obligatory  on  Congress  hereafter,  the  committee  do  not  deem  it  proper  to  do  more  than  to  bring  to  the 
notice  of  the  House  the  general  instructions  given  to  Mr.  Gallatin,  while  minister  in  France,  which  were 
communicated  to  the  House  by  the  President  on  the  2d  of  February,  1824,  and  published  by  its  order.  By 
these  instructions  Mr.  Gallatin  was  expressly  authorized  to  enter  into  the  examination  and  adjustment 
of  all  claims  of  French  subjects  upon  the  United  States. 

Without  ascertaining  the  fact,  the  committee  take  it  for  granted  that  the  instructions  to  our  present 
minister  are  not  less  extensive  than  those  to  his  predecessor.  The  whole  subject,  in  the  judgment  of  the 
committee,  stands  where  it  ought  to  rest,  urdess  Congress  are  of  opinion  that  the  claim  ought  to  be  at 
once  paid.  Believing  that  such  an  opinion  is  not  entertained,  they  ask  to  be  discharged  from  the  further 
consideration  of  the  resolution  referred  to  them  by  the  House. 


19th  Congress.]  No.   436.  [1st  Session. 


EELATIVE  TO  NEGOTIATION  WITH   GREAT   BRITAIN  FOR  THE  ERECTION  OF  A  LIGHT- 
HOUSE ON  THE  BAHAMA  BANKS. 

COMMUNICATED  TO  THE  HODSE  OF  REPRESENTATIVES  MAY  19,   1826. 

To  the  House  of  Representatives  of  the  United  States : 

In  compliance  with  a  resolution  of  the  House  of  the   16th  instant,  I  transmit  a  report   from  the 
Secretary  of  State  containing  the  information  thereby  requested. 

JOHN  QUINCY  ADAMS. 
Washington,  May  19,  1826. 


Department  of  State,  3Iay  18,  1826. 

The  Secretary  of  State,  in  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  16th 
instant,  which  has  been  referred  to  him,  requesting  information  whether  any  arrangement  has  been  made 
with  the  Government  of  Great  Britain  in  consequence  of  the  resolution  of  the  same  House  of  the  23d  of 
December,  1823,  recommending  that  a  negotiation  should  be  opened  for  the  cession  of  certain  keys  on  the 
Bahama  Bank,  has  tlie  honor  to  state  to  the  President  that,  after  the  unsuccessful  negotiation  opened  by 
Mr.  Rush  in  relation  to  the  proposed  cession,  information  of  which  has  been  heretofore  communicated  to 
the  House,  instructions  were  transmitted  to  his  successor  to  renew  the  negotiation,  so  far,  at  least,  as  to 
effect  the  object  of  causing  the  needful  lights  and  other  helps  of  navigation  to  be  erected  and  provided; 
but  no  intelligence  has  been  yet  received  at  this  Department  of  the  renewal  of  the  negotiation.  That 
duty  will  be  now  confided  to  Mr.  Gallatin,  if,  on  his  arrival  in  England,  it  remains  to  be  performed. 

Respectfully  submitted. 

H.  CLAY. 


19th  Congress.]  No.   437.  [1st  Session. 

SPOLIATIONS  BY  FRANCE   ON   THE  COMMERCE  OF  THE  UNITED  STATES. 

communicated  to  the  senate  may  20,  1826, 

To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  5th  of  March,  1824,  requesting  copies  of  the 
several  instructions  to  the  ministers  of  the  United  States  to  the  Government  of  France,  and  of  the  corre- 
spondence between  the  said  ministers  and  Government  having  reference  to  the  spoliations  committed  by 
that  power  on  the  commerce  of  the  United  States  anterior  to  the  30th  of  September,  1800,  or  so  much 
thereof  as  can  be  communicated  without  prejudice  to  the  public  interest;  also,  how  far,  if  at  all,  the  claim 
of  indemnity  from  the  Government  of  France  for  the  spoliations  aforesaid  was  affected  by  the  convention 
entered  into  between  the  United  States  and  France  on  the  said  80th  of  September,  1800,  I  transmit 
herewith  a  report  from  the  Secretary  of  State,  with  the  documents  desired  by  the  resolution. 

JOHN  QUINCY  ADAMS. 
Washington,  May  20,  1826. 
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Department  of  State,  Washington,  May  20,  1826. 

The  Secretary  of  State,  in  compliance  with  a  resolution  of  the  Senate  of  the  5th  March,  1824,  which 
was  referred  to  this  Department,  requesting  the  President  to  "cause  to  be  laid  before  the  Senate  copies 
of  the  several  instructions  to  the  ministers  of  the  United  States  to  the  Government  of  France,  and  of  the 
correspondence  between  the  said  ministers  and  Government  having  reference  to  the  spoliations  committed 
by  that  power  on  the  commerce  of  the  United  States  anterior  to  the  30th  September,  1800,  or  so  much 
thereof  as  can  be  commimicated  without  prejudice  to  the  public  interest;  also,  how  far,  if  at  all,  the  claim 
of  indemnity  from  the  Government  of  France  lor  the  spoliations  afoi-esaid  was  affected  by  the  convention 
entered  into  between  the  United  States  and  France  on  the  said  BOth  September,  1800,"  has  the  honor  to 
report  to  the  President  copies  of  so  much  of  tlie  instructions  and  correspondence  in  question  as  is 
supposed  to  be  embraced  in  the  call  of  the  Senate;  to  which  are  added  copies  of  other  papers  and  docu- 
ments to  a  great  extent,  which  are  believed  to  be  within  the  intention,  if  not  comprehended  in  the  terms, 
of  the  resolution  of  the  Senate.  By  a  reference  to  former  messages  to  Congress  and  to  the  public  docu- 
ments, the  publication  of  which  had  been  authorized  from  time  to  time  by  Government,  it  will  be 
perceived  that  many  of  the  papers  now  reported  have  been  already  communicated  to  Congress,  or  spread 
before  the  public  through  the  medium  of  the  press ;  but  it  has  been  thought,  nevertheless,  expedient  to 
submit  them  in  their  present  collected  form,  that  a  full  and  connected  view  might  be  presented  at  the 
same  time.  There  may  be  even  yet  remaining  in  the  archives  of  the  Department  others  having  a  bearing 
on  the  subject  which  have  escaped  our  diligence  and  researches. 

My  predecessor  was  unable  to  conmiand,  from  the  other  important  duties  which  he  had  to  perform, 
sufEcient  time  to  have  this  collection  completed  during  his  continuance  in  office,  after  the  passage  of  the 
resolution  of  the  Senate.  The  same  cause,  not  less  sensibly  felt  by  his  successor,  has  delayed  this 
report  until  the  present  period,  and  he  feels  himself  required  to  state  that,  without  material  injury  to  the 
public  service,  he  was  himself  unable  to  examine  the  many  volumes  containing  the  very  extensive  corre- 
spondence, from  which  the  copies  and  extracts  now  submitted  have  been  taken,  or  even  attentively  to 
peruse  the  whole  of  those  copies  and  extracts  which  have  been  just  finished.  The  desire  to  present  them 
to  the  Senate,  in  conformity  to  the  anxious  wish  of  the  claimants,  before  the  close  of  its  present  session, 
renders  these  explanations  necessary,  and  it  is  hoped  that  they  may  prove  satisfactory. 

The  closing  paragraph  of  the  resolution  of  the  Senate  enjoins  another  duty,  whicli,  from  the  ambigu- 
ous manner  in  which  it  is  expressed,  the  Secretary  feels  some  difficulty  in  clearly  comprehending.  The 
Senate  resolved  "that  the  President  of  the  United  States  be  requested  to  cause  to  be  laid  before  the 
Senate  copies,"  &c.,  and  concludes  by  requesting  to  cause  also  to  be  laid  before  the  Senate  "how  far,  if 
at  all,  the  claim  of  indemnity  from  the  Government  of  France  for  the  spoliations  aforesaid  was  affected 
by  the  convention  entered  into  between  the  United  States  and  France  on  the  said  30th  of  September, 
1800." 

The  Secretary  can  hardly  suppose  it  to  have  been  the  intention  of  the  resolution  to  require  the 
expression  of  an  argumentative  opinion  as  to  the  degree  of  responsibility  to  tiie  American  sufi'erers  from 
French  spoliations,  which  the  conventi(.)n  of  1800  extinguished,  on  the  part  of  France,  or  devolved  on  the 
United  States,  the  Senate  itself  being  most  competent  to  decide  that  question.  Under  this  impression, 
he  hopes  that  he  will  have  sufficiently  conformed  to  the  purposes  of  the  Senate  by  a  brief  statement, 
prepared  in  a  hurried  moment,  of  what  he  understands  to  be  the  question. 

The  second  article  of  the  convention  of  1800  was  in  the  following  words:  "The  ministers  plenipo- 
tentiary of  the  two  parties  not  being  able  to  agree  at  present  respecting  the  treaty  of  alliance  of  6th 
February,  1178,  tlie  treaty  of  amitj'  and  commerce  of  the  same  date,  and  the  convention  of  14th  November, 
1788,  nor  upon  the  indemnities  mutually  due  or  claimed,  the  parties  will  negotiate  further  on  these 
subjects  at  a  convenient  time,  and,  until  they  may  have  agreed  upon  these  points,  the  said  treaties  and 
convention  shall  have  no  operation,  and  the  relations  of  the  two  countries  shall  be  regulated  as  follows." 
When  that  convention  was  laid  before  the  Senate  it  gave  its  consent  and  advice  that  it  should  be 
ratified,  provided  that  the  second  article  be  expunged,  and  that  the  following  article  be  added  or  inserted: 
"It  is  agreed  that  the  present  convention  shall  be  iii  force  for  the  term  of  eight  years  fronr  the  time  of 
the  exchange  of  the  ratifications ;"  and  it  was  accordingly  so  ratified  by  the  President  of  the  United  States 
on  the  18th  day  of  February,  1801.  On  the  31st  of  July,  of  the  same  year,  it  was  ratified  by  Bonaparte, 
First  Consul  of  the  French  Republic,  who  incorporated  in  the  instrument  of  his  ratification  tlie  following 
clause,  as  a  part  of  it:  "The  Government  of  the  United  States  having  added  to  its  ratification  that  the 
convention  should  be  in  force  for  the  space  of  eight  years,  and  having  omitted  the  second  article,  the 
Government  of  the  French  Republic  consents  to  accept,  ratify,  and  confirm  the  above  convention,  with 
the  addition  importing  that  the  convention  shall  be  in  force  for  the  space  of  eight  j'cars,  and  with  the 
retrenchment  of  the  second  article:  Provided,  That  by  this  retrenchment  the  two  States  renounce  the  respective 
pretensions  ivhich  are  the  object  of  the  said  article. 

The  French  ratification  being  thus  conditional,  was,  nevertheless,  exchanged  against  that  of  the  United 
States,  at  Paris,  on  the  same  31st  of  July.  The  President  of  the  United  States  considering  it  necessary 
again  to  submit  the  convention  in  this  state  to  the  Senate,  on  the  19th  day  of  December,  1801,  it  was 
resolved  by  the  Senate  that  they  considered  the  said  convention  as  fully  ratified,  and  returned  it  to  the  Pres- 
ident for  the  usual  promulgation.  It  was  accordingly  promulgated,  and  thereafter  regarded  as  a  valid 
and  binding  compact.  The  two  contracting  parties  thus  agreed,  by  the  retrenchment  of  the  second  article, 
mutually  to  renounce  the  respective  pretensions  which  were  the  object  of  that  article.  The  pretensions 
of  the  United  States,  to  which  allusion  is  thus  made,  arose  out  of  the  spoliations,  under  color  of  French 
authority,  in  contravention  to  Jaw  and  existing  treaties.  Those  of  France  sprung  from  the  treaty  of 
alliance  ot  the  6th  February,  1778,  the  treaty  of  amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November,  1788.  Whatever  obligations  or  indemnities  from  those  sources  either  party 
had  a  right  to  demand  were  respectively  waived  and  abandoned,  and  the  consideration  which  induced  one 
party  to  renounce  his  pretensions  was  that  of  the  renunciation  by  the  other  party  of  his  pretensions. 
What  was  the  value  of  the  obligations  and  indemnities  so  reciprocally  renounced  can  onlv  be  matter 
of  speculation.  The  amount  of  the  indemnities  due  to  citizens  of  the  United  States  was  very  large,  and, 
on  the  other  hand,  the  ubligatiun  was  great  (to  specify  no  other  Frcmch  pretensions)  under  which  the 
United  States  were  placed  in  the  eleventh  article  of  the  treaty  of  alliance  of  6th  February,  1778,  by  which 
they  were  bound  forever  to  guarantee,  from  that  time,  the  then  possessions  of  the  crown  of  France  in 
America,  as  well  as  those  which  it  might  acquire  by  the  future  treaty  of  peace  with  Great  Britain;  all 
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these  possessions  having  been,  it  is  believed,  conquered  at,  or  not  long  after,  the  exchange  of  the  ratifica- 
tions of  the  convention  of  September,  1800,  by  the  arms  of  Great  Britain,  from  France. 

The  fifth  article  of  the  amendments  to  the  Constitution  provides:  "Nor  shall  private  property  be 
taken  for  public  use  without  just  compensation."  If  the  indemnities  to  which  citizens  of  the  United 
States  were  entitled  for  French  spoliations  prior  to  the  30th  September,  1800,  have  been  appropriated  to 
absolve  the  United  States  from  the  fulfilment  of  an  obligation  which  they  had  contracted,  or  from  the 
payment  of  indemnities  which  they  were  bound  to  make  to  France,  the  Senate  is  most  competent  to 
determine  how  far  such  an  appropriation  is  a  public  use  of  private  property  within  the  spirit  of  the 
Constitution,  and  whether  equitable  considerations  do  not  require  some  compensation  to  be  made  to  the 
claimants.  The  Senate  is  also  best  able  to  estimate  the  probability  which  existed  of  an  ultimate  recovery 
from  France  of  the  amount  due  for  those  indemnities  if  they  had  not  been  renounced;  in  making  which 
estimate  it  will,  no  doubt,  give  just  weight  to  the  painful  consideration  that  repeated  and  urgent  appeals 
have  been  in  vain  made  to  the  justice  of  France  for  satisfaction  of  flagrant  wrongs  committed  upon 
property  of  other  citizens  of  the  United  States  subsequent  to  the  period  of  30th  September,  1800. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


List  of  papers  accompavying  the  report  of  the  Secretary  of  State  to  the  President  of  the  United  States,  dated 

May  20,  1826. 

No.     1.  Mr.  Morris,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  to  Fi'ance,  to 

Mr.  Jefferson,  Secretary  of  State,  Julj'  10,  1792.     (Extract.) 
No.    2.  Same  to  same,  August  22,  1792.     (Extract.) 
No.    3.  Same  to  same,  December  21,  1792.     (Extract.) 
No.    4.  Same  to  same,  January  25,  1793.     (Extract.) 
]So.    5.  Same  to  same,  February  13,  1793.     (Extract.) 

No.     6.  Same  to  Mr.  Pinckney,  Minister  of  the  United  States  to  Cxreat  Britain,  Februarj'  18,  1793. 
No.     7.  French  Decree,  February  19,  1793.     (Translation.) 
No.    8.  Same,  March  26,  1793.     (Translation.) 

No.     9.  Mr.  Morris  to  Mr.  Le  Brun,  French  Minister  of  Foreign  Affairs,  March  24,  1793. 
No.  10.  Same  to  same,  March  28,  1793. 
No.  11.  Mr.  Le  Brun  to  Mr.  Morris,  March  29,  1793. 

No.  12.  French  Minister  of  Marine  to  French  Minister  of  Foreign  Afl'airs,  April  7,  1793.     (Translation.) 
No.  13.  Mr.  Morris  to  the  Secretary  of  State,  April  4,  1793.     (Extract.) 

No.  14.  French  Minister  of  JMarino  to  the  Civil  Ordonnateurs,  March  30,  1793.     (Translation.) 
No.  15.  Mr.  Le  Brun  to  Mr.  Morris,  April  8,  1793.     (Extract.) 
No.  16.  Same  to  same,  April  8,  1793.     (Translation.) 
No.  17.  Mr.  Morris  to  Mr.  Le  Brun,  May  14,  1793. 
No.  18.  French  Decree,  May  9,  1793.     (Translation.) 
No.  19.  Extract  from  Registers  of  Deliberations  of  French  Provisory'  Executive  Council,  May  16,  17  93. 

(Translation.) 
No.  20.  Mr.  Le  Brun  to  Mr.  Morris,  May  17,  1793.     (Translation.) 
No.  21.  Mr.  Morris  to  Mr.  Le  Brun,  June  12,  1793.     (Translation.) 
No.  22.  Mr.  Le  Brun  to  Mr.  Morris,  May  26,  1793. 
No.  23.  French  Decree,  May  23,  1793. 

No.  24.  Mr.  Morris  to  Mr.  Le  Brun,  June  19,  1793.     (Extract.) 
No.  25.  Same  to  the  Secretary  of  State,  June  25,  1793.     (Extract.) 
No.  26.  Same  to  the  French  Minister  of  Foreign  Affairs,  June  27,  1793. 
No.  27.  Same  to  same,  June  28,  1793.     (Extract.) 

No.  28.  French  Minister  of  Foi-eign  Affairs  to  Mr.  Morris,  July  3,  1793.     (Extract.) 
No.  29.  French  Decree,  July  1,  1793. 
No.  30.  Extract  from  Register  of  Deliberations  of  French  Provisory  Executive  Council,  July  14,  1793. 

(Extract.) 
No.  31.  Mr.  Morris  to  the  French  Minister  of  Foreign  Affairs,  July  24,  1793. 
No.  32.  Same  to  Secretary  of  State,  August  13,  1793.     (Extracts.) 
No.  33.  Secretary  of  State  to  Mr.  Morris,  August  16,  1793. 
No.  34.  Mr.  Morris  to  Secretary  of  State,  October  10,  1793.     (Extracts.) 
No.  35.  French  Minister  of  Foreign  Affairs  to  Mr.  Morris,  October  14,  1793.     (Extracts.) 
No.  36.  Copy  of  an  address  of  Jean  Bon  St.  Andre  to  the  National  Convention  of  France,  enclosed  hy  Mr. 

Morris  to  tlie  Secretary  of  State;  without  date. 
No.  37.  Mr.  Morris  to  the  Secretary  of  State,  October  19,  1793.     (Extract.) 
No.  38.  Same  to  same,  November  26,  1793.     (Extract.) 
No.  39.  Same  to  same,  January  21,  1794.     (Extract.) 

No.  40.  Same  to  the  French  Minister  of  Foreign  Affairs,  Februarj-  27,  1794. 
No.  41.  French  Minister  of  Foreign  Affairs  to  Mr.  Morris,  March  5,  1794.     (Translation.) 
No.  42.  Mr.  Morris  to  the  Secretary  of  State,  March  6,  1794.     (Extract.) 
No.  43.  French  Commissioner  of  Foreign  Relations  to  Mr.  Morris,  July  5,  1794.     (Extract.) 
No.  44.  Secretary  of  State  to  Mr.  Monroe,  Minister  to  France,  June  10,  1794.     (Extracts.) 
No.  45.  Same  to  same,  July  30,  1794.     (Extracts.) 

No.  46.  Mr.  Monroe  to  the  Secretary  of  State,  August  25,  1794.     (Extracts.) 
No.  47.  Same  to  same,  September  15,  1794.     (Extracts.) 
No.  48.  Secretary  of  State  to  Mr.  Monroe,  September  25,  1794.     (Extracts.) 
No.  51.  Mr.  Monroe  to  the  Secretary  of  State,  November  7,  1794.     (Extracts.) 
No.  52.  Secretary  of  State  ro  Mr.  Monroe,  December  2,  1794.     (Extracts.) 
No.  63.  Mr.  Monroe. to  the  Secretary  of  State,  January  13,  1795.     (Extracts.) 
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No     54.  Mr.  Monroe  to  the  Secretary  of  State,  February  12,  1795.     (Extracts.) 

No     55.  Mr.  Jay,  Minister  to  London,  to  Mr.  Monroe,  February  19,  1195. 

No     56    Mr.  Monroe  to  tlie  Secretary  of  State,  March  6,  1795.     (Extract.) 

No.    57.  Secretary  of  State  to  Mr.  Monroe,  March  8,  1795.     (Extract.) 

No.    58.  Mr.  Monroe  to  the  Secretary  of  State,  April  14,  1795.     (Extract.) 

No     59.  Secretary  of  State  to  Mr.  Monroe,  June  1,  1795. 

No.    60.  Mr.  Monroe  to  the  Secretary  of  State,  June  26,  1795.     (Extract.) 

No.    61.  Secretary  of  State  to  Mr.  Monroe,  July  14,  1795.     (Extract.) 

No.    62.  Same  to  same,  July  21,  1795. 

No.    63.  Same  to  John  Jay,  May  6,  1794.     (Instructions.) 

No.    64.  Same  to  same,  November  12,  1794.     (Extract.) 

No     65    Mr.  Monroe  to  the  Secretary  of  State,  August  17,  1795.     (Extract.) 

No.    66.  Mr.  Skipwith,  Consul  General  of  the  United  States  at  Pans,  to  Mr.  Monroe,  September  25,  1795. 

(Extract.) 
No     67.  Mr.  Monroe  to  the  Secretary  of  State,  February  20,  1796. 

No.    68.  Exposition  of  the  complaints  of  the  French  Government  against  the  United  States,  March  9,  1796. 
No'    69'  Mr.  Redon,  Commissioner  of  the  Marine  of  the  Colonies  of  France,  to  Mr.  Monroe,  August  24, 1795. 
No!    70.  Mr.  Monroe  to  the  French  Minister  of  Foreign  Affairs,  March  15,  1796. 
No.    71.  The  French  Minister  of  Foreign  Affairs  to  Mr.  Monroe,  June  25,  1796. 
No.    72.  Same  to  same,  July  7,  1796. 

No.    73.  Mr.  Monroe  to  the  French  Minister  of  Foreign  Affairs,  July  14,  1796. 
No.    74.  Secretary  of  State  to  Mr.  Monroe,  September  9,  1796. 

No.    75.  Extract  from  the  Register  of  Resolves  of  the  French  Executive  Directory,  September  11,  1796. 
No.    76.  French  Minister  of  Foreign  Affairs  to  Mr.  Monroe,  October  7,  1796. 

No.    77.  Extract  from  the  Register  of  the  Resolves  of  the  French  Executive  Directory,  July  2,  1796. 
No.    78.  French  Minister  of  Foreign  Affairs  to  Mr.  Monroe,  December  11,  1796. 
No.    79.  Answer  of  the  President  of  the  French  Directory  to  Mr.  Monroe's  address  on  presenting  his 

letter  of  recall. 
No.    80.  Report  of  Major  Mountflorence  to  Mr.  C.  C.  Pinckney,  Minister  to  France,  December  18,  1796. 
No.    81.  Secretary  of  State  to  Mr.  C.  C.  Pinckney,  January  21,  1797.     (Extract.) 
No.    82.  Same  to  same,  February  11,  1797.     (Extract.) 
No.    83.  Consul  General  of  the  United  States  at   Paris   to  the  French  Minister  of  Foreign  Affairs, 

February  23,  1797.     (Translation.) 
No.    84.  French  Minister  of  Foreign  Affairs  to  the  Consul  General  of  the  United  States  at  Paris,  February 

23,  1797.     (Translation.) 
No.    85.  Postscript  of  a  letter  from  Mr.  Pinckney  to  the  Secretary  of  State,  March  23,  1797. 
No.    86.  Extract  from  the  circular  of  the  Minister  of  Justice  to  the  TrilDunals  of  Commerce,  March  11. 
No.    87.  Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  March  18, 1797. 
No.    88.  French  Decree,  March  2,  1797. 

No.    89.  Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  March  19,  1797.     (Extract.) 
No.    90.  Secretary  of  State  to  Mr.  C.  C.  Pinckney,  April  4,  1797.     (Extract.) 
No.    91.  Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  April  5,  1797.     (Extract.) 
No.    92.  Secretary  of  State  to  Mr.  C.  C.  Pinckney,  April  8,  1797.     (Extract.) 

No.    93.  Letter  of  Captain  Scott  to  the  Consul  General  of  the  United  States  at  Paris,  April  9,  1797. 
No.    94.  Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  April  28,  1797.     (Extract.) 
No.    95.  French  Minister  of  the  Marine  and  of  the  Colonies  to  Citizen  Boyerfonfrede,  April  30,  1797. 
No.    96.  Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  May  6,  1797.     (Extract.) 
No.    97.  Same  to  same.  May  9,  1797.     (Extract.) 

No.    98.  Letter  from  various  masters  of  vessels  condemned  by  France  to  Mr.  Pinckney,  May  15,  1797. 
No.    99.  Mr.  Montgomery,  American  Consul  at  Alicant,  to  the  French  Consul  at  Carthagena,  May  24,  1797. 
No.  100.  French  Consul  at  Carthagena  to  the  American  Consul  at  Alicant,  May  24,  1797. 
No.  101.  Letter  from  various  masters  of  vessels  condemned  by  France  to  Mr.  Pinckney,  May  24,  1797. 

No.  102.  Secretary  of  State  to  Mr.  C.  C.  Pinckney,  June  12,  1797.     (Extract.) 

No.  103.  Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  June  28,  1797.     (Extracts.) 

No.  104.  Same  to  same,  July  15,  1797.     (Extracts.) 

No.  105.  Secretary  of  State  to  Mr.  C.  C.  Pinckney,  October  24,  1797.     (Extracts.) 

No.  106.  Report  of  the  French  Minister  of  Justice  to  the  Executive  Directory,  November  3,  1797.     (Trans- 
lation.) 

No.  107.  Secretary  of  State  to  Mr.  Thomas  Pinckney,  Minister  to  Great  Britain,  April  20,  1793.     (Extract.) 

No.  108.  Same  to  same.  May  7,  1793.     (Extract.) 

No.  109.  Same  to  same,  June  14,  1793.     (Extract.) 

No.  110.  Same  to  same,  September  7,  1793.     (Extract.) 

No.  111.  Mr.  Genet,  Minister  from  France,  to  the  Secretary  of  State,  May  27,  1793. 

No.  112.  Secretary  of  State  to  Mr.  Genet,  June  5,  1793. 

No.  113.  Same  to  the  Minister  of  Great  Britain  in  the  United  States,  June  5,  1793.     (Extract.) 

No.  114.  Mr.  Genet,  Minister  from  France,  to  the  Secretary  of  State,  June  8,  1793. 

No.  115.  Circular  letter  from  the  Governor  of  Virginia  to  the  Commandants  of  Counties  in  vrhich  are  ports 
of  navigation,  June  8,  1793. 

No.  116.  Secretary  of  State  to  Mr.  Genet,  June  17,  1793. 

No.  117.  Mr.  Genet  to  the  Secretary  of  State,  June  22,  1793. 

No.  118.  Protest  of  the  French  Consul  at  New  York  against  the  seizure  of  the  Catherine,  June  21,  1793. 

No.  119.  Protest  of  the  French  Consul  at  Philadelphia  against  the  seizure  of  the  ship  William,  June  22, 

No.  120.  Secretary  of  State  to  R.  Harrison,  Attorney  of  the  United  States  for  the  district  of  New  York, 

June  26,  1794. 
No.  121.  Report  on  a  project  of  an  act  of  navigation  presented  to  the  French  National  Convention  in  the 

name  of  the  Committees  of  Marine,  of  Commerce,  and  of  Public  Safety,  July  3,  1793. 
No.  122.  Copy  of  the  act  of  navigation  of  the  French  Republic,  referred  to  in  the  foregoing. 
No.  123.  Mr.  T.  Pinckney,  Minister  to  Great  Britain,  to  the  Secretary  of  State,  July  5,  1793. 
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No.  124.  Mr.  Genet  to  the  Secretary  of  State,  July  9,  1193. 

No.  125.  Secretary  of  State  to  Mr.  Genet,  July  12,  1793. 

No.  126.  Same  to  same,  July  24,  1793. 

No.  127.  Mr.  Genet  to  the  Secretary  of  State,  July  25,  1793. 

No.  128.  Secretary  of  State  to  Mr.  Genet,  August  7,  1793. 

No.  129.  Circular  of  the  Lieutenant  Governor  of  Virginia  to  the  Commandants  of  Counties  in  which  are 

ports  of  navigation,  August  22,  1793. 
No.  130.  Circular  from  the  Secretary  of  State  to  the  merchants  of  the  United  States,  August  27,  1793. 
No.  131.  Secretary  of  State  to  the  British  Minister  in  the  United  States,  September  5,  1793. 
No.  132.  Mr.  Genet  to  the  Secretary  of  State,  September  18,  1793.     (Extract.) 
No.  133.  Secretary  of  State  to  the  British  Minister  in  the  United  States,  September  9,  1793. 
No.  134.  Same  to  same,  September  12,  1793. 

No.  135.  British  Minister  to  the  Secretary  of  State,  September  12,  1793. 
No.  136.  Additional  instructions  to  the  commanders  of  his  Majesty's  ships-of-war,  &c.,  that  may  have 

letters  of  marque  against  France,  June  8,  1793. 
No.  137.  Mr.  Genet  to  the  Secretary  of  State,  September  14,  1793. 

No.  138.  Secretary  of  State  to  the  I3riti!?h  Minister  in  the  United  States,  September  22,  1793. 
No.  139.  Mr.  Genet  to  the  Secretary  of  State,  September  24,  1793. 
No.  140.  Same  to  same,  September  27,  1793. 
No.  141.  Same  to  same. 
No.  142.  Same  to  same,  November  14,  1793. 

No.  143.  Same  to  the  Governor  of  New  York,  November  23,  1793. 
No.  144.  Same  to  the  Secretary  of  State,  November  25,  1793.     (Extract.) 
No.  145.  Mr.  Genet  to  the  Secretary  of  State,  November  29,  1793. 

No.  146.  Report  of  the  Committee  of  Public  Safety  to  the  National  Convention  upon  the  Navigation  Act. 
No.  147.  French  Navigation  Act. 

No.  148.  Decree  relative  to  the  licenses  of  vessels  under  the  French  flag,  September  21,  1794. 
No.  149.  Extract  of  the  speech  of  the  President  of  the  United  States  to  Congress,  December  3,  1793. 
No.  150.  Proclamation  of  neutrality  by  the  President  of  the  United  States,  December  3,  1793. 
No.  151.  Instructions  to  the  Collectors  of  the  Customs,  August  4,  1793. 

No.  152.  Extract  of  the  message  of  the  President  to  Congress,  December  5,  1793.     (Extract.) 
No.  153.  Extract  from  the  report  of  the  Secretai-y  of  State  on  the  privileges  and  restrictions  on  the 

commerce  of  the  United  States  in  foreign  countries,  December  16,  1793. 
No.  154.  Secretary  of  State  to  the  French  Minister,  January  28,  1794. 
No.  155.  The  French  Minister  to  the  Secretary  of  State,  February  4,  1794. 
No.  156.  The  President  and  Secretaries  of  the  General  and  Extraordinary  Commission  of  Guadaloupe  to 

the  Congress  of  the  United  States,  November  6,  1793. 
No.  157.  Secretary  of  State  to  the  French  Minister,  February  7,  1794. 
No.  158.  Same  to  Mr.  Mullowney,  February  13,  1794. 
No.  159.  Same  to  the  British  Minister,  February  13,  1794. 
No.  160.  Report  from  the  Secretary  of  State  to  the  President  of  the  United  States,  March  2,  1794. 

(Extract.) 
No.  161.  Report  from  same  to  same,  March  14,  1794.     (Extract.) 
No.  162.  French  Minister  to  the  Secretary  of  State,  March  27,  1794.     (Translation.) 
No.  163.  Report  from  the  Secretary  of  State  to  the  President,  Mai'ch  31,  1794. 
No.  164.  Secretary  of  State  to  the  British  Minister,  May  1,  1794. 
No.  165.  Same  to  the  French  Minister,  May  15,  1794. 

No.  166.  Report  of  the  Secretary  of  State  to  the  Vice  President  of  the  United  States,  May  20,  1794. 
No.  167.  Secretary  of  State  to  Christopher  Gore,  Attorney  of  the  United  States,  Massachusetts  district, 

May  21,  1794. 
No.  168.  Same  to  the  British  Minister,  June  2,  1794. 
No.  169.  Same  to  the  Ministers  of  the  United  States  at  France,  Holland,  and  Great  Britain,  and  the 

Commissioner  of  Spain,  June  18,  1794. 
No.  170.  Same  to  the  British  Minister,  June  21,  1794. 
No.  171.  Report  of  the  Secretary  of  State  to  the  President,  June  22,  1794. 
No.  172.  Secretary  of  State  to  the  Secretaries  of  the  Treasuiy  and  War  and  the  Attorney  General  of  the 

United  States,  June  30,  1794. 
No.  173.  Secretary  of  State  to  the  French  Minister,  July  31,  1794. 
No.  174.  Same  to  same,  August  20,  1794. 

No.  175.  French  Minister  to  the  Secretary  of  State,  August  26,  1794. 

No.  176.  Instructions  to  Mr.  Adet,  French  Minister  to  the  United  States,  August  26,  1794.     (Extract.) 
No.  177.  The  Governor  of  Virginia  to  the  French  Minister,  September  12,  1794. 
No.  178.  French  Minister  to  the  Secretary  of  State,  September  18,  1794. 
No.  179.  Secretary  of  State  to  the  British  Minister,  September  23,  1794. 
No.  180.  Same  to  the  French  Minister,  September  27,  1794. 
No.  181.  French  Minister  to  the  Secretary  of  State,  October  1,  1794. 
No.  182.  Secretary  of  State  to  the  French  Minister,  October  2,  1794. 
No.  183.  Same  to  the  Lieutenant  Governor  of  Virginia,  October  3,  1794. 
No.  184.  French  Minister  to  the  Secretary  of  State,  October  6,  1794. 

No.  185.  Lieutenant  Governor  of  Virginia  to  the  Commandant  of  the  Militia  at  Norfolk,  October  9,  1794. 
No.  186.  French  Minister  to  the  Secretary  of  State,  October  17,  1794. 

No.  187.  Secretary  of  State  to  the  Governors  of  the  several  States,  October  22,  1794.     (Circular.) 
No.  188.  Same  to  the  British  Minister,  October  23,  1794. 

No.  189.  Same  to  Mr.  T.  Pinckney,  Minister  to  Great  Britain,  December  23,  1794. 
No.  190.  Same  to  Mr.  Hollingsworth,  Attorney  of  the  United  States,  December  24,  1794. 
No.  191.  Same  to  Mr.  Reed,  Attorney  of  the  United  States  for  the  district  of  Delaware,  December  24,  1794. 
No.  192.  Same  to  the  Secretary  of  War,  December,  24,  1794. 
No.  193.  Same  to  the  British  Minister,  December  24,  1794. 
No.  194.  Lieutenant  Colonel  Wilson  to  the  Governor  of  Virginia,  January  3,  1795. 
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No.  195.  French  Minister  to  the  Secretary  of  State,  January  31,  1^9^ 

No   196.  Secretary  of  State  to  the  Governor  of  Virginia,  February  1,  1  i  JO. 

No.  197.  French  Minister  to  the  Secretary  of  State,  May  2,  1790. 

No.  198.  Same  to  same.  May  23,  1795. 

No.  199.  Same  to  same,  June  8,  1795.     (Extract.) 

No.  200.  Same  to  same,  June  30,  1795.  ^  x    nr      a  j  x   ri        i   tit •   •  x      ^    xv. 

No.  201.  Extract  from  tlie  instructions  of  the  French  Government  to  Mr.  Adet,  French  Minister  to  the 

United  States;  without  date.  e  a^  ^     r  t     ■, .    -,Hc,r 

No  202    Mr  Adet  French  Minister  in  tlie  United  States  to  the  Secretary  of  State,  July  14,  1795. 
No!  203.'  Extract  from  tlie  Register  of  Decrees  of  the  Committee  of  Public  toafety  to  the  National  Conven- 
tion, January  3,  1795. 
No  204.  French  Minister  to  the  Secretary  of  State,  August  11.  1795. 

No.  205.  Secretary  of  State  to  the  British  Minister,  August  4,  1795.  .  ,,      .      .         -xu 

No.  206.  Instructions  to  Mr.  J.  Q.  Adams,  relative  to  the  exchange  of  ratifications  of  the  treaty  with 

Great  Britain,  August  25,  1795.  ,      tt  . 

No.  207.  Mr.  Pickering,  Acting  Secretary  of  State,  to  Mr.  J.  Q.  Adams,  Minister  at  the  Hague,  August 

9q    1795 
No  208    Secretary  of  State  to  the  British  Charg<^  d'Affaires,  September  5,  1795. 
No  209    Same  to  Mr.  J.  Q.  Adams,  or  Mr.  Deas,  September  12,  1795.     (Extract.) 
No.  210.  French  Minister  to  the  Secretary  of  State,  September  22,  1795. 

No.  211.  Same  to  same,  January  12,  1796.  .         ,     r.  pxi. 

No  212.  Summary  statement  of  the  complaints  of  the  French  Government  against  the  Government  ot  the 

United  States,  March  9,  1796. 
No.  213.  Frencli  Minister  to  the  Secretary  of  State,  March  29,  1796. 
No.  214.  Same  to  same,  April  21,  1796. 
No.  215.  Same  to  same,  May  18,  1796. 

No.  216.  Secretary  of  State  to  the  French  Minister,  May  24,  1796. 
No.  217.  Same  to  same.  May  25,  1796. 

No.  218.  French  Minister  to  the  Secretary  of  State,  June  3,  1796. 
No.  219.  Secretary  of  State  to  the  French  Minister,  June  13,  1796. ' 
No.  220.  French  Minister  to  the  Secretary  of  State,  June  14,  1796. 
No.  221.  Secretary  of  State  to  the  Chief  Justice  of  the  United  States,  June  30,  1796. 
No.  222.  Same  to  tlie  French  Minister,  July  1,  1796. 

No.  223.  Same  to  Mr.  H.  G.  Otis,  District  Attorney  of  the  United  States,  July  12,  1796. 
No.  224.  French  Minister  to  the  Secretary  of  State,  July  14,  1796. 
No.  225.  Extract  of  a  report  from  the  Secretary  of  State  to  the  President  of  the  United  States,  July  15, 

1796. 
No.  226.  Secretary  of  State  to  the  French  Minister,  July  19,  1796. 

No.  227.  Same  to  Mr.  King,  Minister  of  the  United  States  at  Great  Britain,  July  27,  1796.     (Extract.) 
No.  228.  Commission  of  Foreign  Affairs  of  the  Batavian  National  Assembly  to  the  Minister  of  the  United 

States  at  the  Hague,  September  27,  1796. 
No.  229.  French  Minister  to'"the  Secretary  of  State,  October  12,  1796. 
No.  230.  Same  to  same,  October  27,  1796. 

No.  231.  French  Minister  to  the  Secretary  of  State,  November  15,  1796. 
No.  232.  Secretary  of  State  to  the  French  Minister,  November  15,  1796. 

No.  233.  Same  to  Mr.  King,  Minister  of  the  United  States  to  Great  Britain,  November  26,  1796. 
No.  234.  Extract  from  the'speech  of  the  President  of  the  United  States  to  Congress,  December  7,  1796. 
No.  235.  French  Decree,  November  8,  1793. 
No.  236.  Extract  from  the  Register  of  Arrets  of  the  Committee  of  Public  Safety,  Finance,  and  Supplies, 

of  France,  November  18,  1794. 
No.  237.  Plan  of  a  Decree  reported  by  Mr.  Villiers  to  the  Council  of  Five  Hundred,  January  4,  1798. 
No.  238.  Message  from  P.  Barras,  President,  and  Legarde,  Secretary,  to  the  Council  of  Five  Hundred, 

January  4,  1798. 
No.  239.  French  law  relative  to  vessels  laden  with  English  merchandise,  January  18,  1798. 
No.  240.  Extract  from  the  Registers  of  the  Declarations  of  the  Executive  Directory  of  France,  July  31, 

1798.     (Translation.) 
No.  241.  French  Decree,  August  16,  1798.     (Translation.) 
No.  242.  Same,  March  18,  1799.     (Translation.) 
No.  243.  Same,  October  29,  1799.     (Tran.slation.) 
No.  244.  Same,  November  14,  1799.     (Translation.) 
No.  245.  French  law  repealing  the  first  article  of  the  law  of  January  18,  1798,  December  13,  1800. 

(Translation.) 
No.  246.  French  Decree,  December  19,  1800.     (Translation.) 

No.  247.  Extract  from  the  Register  of  the  Resolves  of  the  French  Commission — Leeward  Islands — Novem- 
ber 27,  1797. 
No.  248.  French  Decree,  February  1,  1797. 
No.  249.  Same,  August  1,  1796. 
No.  250.  Additional  instructions  to  tlie   British  ships-of-war  and  privateers  having  letters  of  marque 

against  France,  November  6,  1793. 
No.  251.  Instructions  to  the  commanders  of  British  sliips-of-war  and  privateers  having  letters  of  marque 

against  France,  January  8,  1794. 
No.  252.  Letter  from  Sir  John  Jervis  to  Thomas  Griffith,  Esq.,  March  18,  1794. 
No.  253.  Instructions  to  the  commanders  of  British  ships-of-war  and  privateers  having  letters  of  marque 

against  France,  August  18,  1794. 
No.  254.  Letter  from  Horatio  Nelson  to  the  American  and  Danish  Consuls  at  Cadiz,  April  11,  1797. 
No.  255.  Instructions  to  the  commanders  of  British  ships-of-war  and  privateers  having  letters  of  marque 

against  France,  January  25,  1798. 
No.  256.  Extract  from  a  Convention  between  his  Britannic  Majesty  and  the  Empress  of  Russia,  March  25, 
1793.  ^ 
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Extract  from  a  treaty  between  Great  Britain  and  Spain  of  May  25,  1793. 
Extract  of  a  convention  between  Great  Britain  and  Prussia,  July  14,  1793. 
Extract  from  a  convention  between  Great  Britain  and  Austria,  August  80,  1793. 
Mr.  Pickering,  Secretary  of  State,  to  Mr.  Pinckney,  Minister  of  the  United  States  at  Paris 
January  16,  1797. 

Report  of  the  Secretary  of  State  on  the  memorial  of  sundry  citizens  of  Philadelphia  February 
27,  1797.  '  -^ 

Secretary  of  State  to  Mr.  King,  Minister  to  Great  Britain,  April  6,  1797.     (Extract.) 

Same  to  same,  April  26,  1797. 

Secretary  of  State  to  Mr.  King,  May  9,  1797. 

Extract  from  the  inaugural  speech  of  the  President  of  the  United  States,  May  16,  1797. 

Secretary  of  State  to  Mr.  B.  H.  Phillips,  Consul  at  Cura9oa,  May  23,  1797. 

Same  to  same,  June  21,  1797. 

Extract  of  a  report  of  the  Secretary  of  State  respecting  depredations  on  the  commerce  of  the 
United  States,  June  21,  1797. 

Secretary  of  State  to  Mr.  Adams,  Minister  of  the  United  States  to  Berlin,  July  15    1797 
(Extract.)  '  <        J       >  ■ 

Secretary  of  State  to  Mr.  Jacob  Mayer,  Consul  at  Cape  Francois,  September  22,  1797. 

Same  to  Mr.  Marshall,  one  of  the  Ministers  to  France,  September  30,  1797.     (Extract.) 

Same  to  Mr.  Jacob  Mayer,  October  6,  1797. 

Same  to  Mr.  King,  January  13,  1798.     (Extract.) 

Mr.  Odlin  to  Messrs.  Smith  and  Ridgeway,  March  9,  1798. 

Same  to  same,  March  20,  1798. 

Secretary  of  State  to  Mr.  Adams,  Minister  to  Russia,  March  17,  1798. 

Extract  of  a  document  published  in  France,  in  1798,  commenting  upon  the  communications  of 

the  President  of  the  United  States  to  Congress,  April  3,  1798. 
Secretary  of  State  to  Mr.  Vans  Murray,  Minister  to  the  Hague,  April  20,  1798. 
Same  to  Mr.  Frederick  Jacob  Wichelhausen,  June  3,  1798. 
French  Minister  of  Exterior  Relations  to  Mr.  Skipwith,  Consul  General  of  the  United  States 

at  Paris,  August  6,  1798. 
French  Minister  of  Marine  and  the  Colonies  to  the  Agents  of  the  Marine  in  the  ports  of  the 

Republic,  August  11,  1798.     (Translation.) 
Same  to  the  principal  oflBcers  of  the  ports,  civil  and  military,  August  16,  1798.     (Translation.) 
Secretary  of  State  to  Mr.  Letombe,  late  Consul  General  of  the  French  Republic,  October  25,  1798. 
Mr.  King  to  the  Secretary  of  State,  November  28,  1798. 

Extract  from  the  speech  of  the  President  of  the  United  States  to  Congress,  December  8,  1798. 
Secretary  of  State  to  Mr.  King,  December  13,  1798. 

Same  to  H.  G.  Otis,  District  Attorney  of  the  United  States,  December  31,  1798. 
Extracts  from  the  repcn't  of  the  Secretary  of  State  on  the  transactions  relating  to  the  United 

States  and  France,  January  18,  1799. 
Secretary  of  State  to  the  American  Consul  at  Havana,  January  25,  1799. 
Same  to  Mr.  Letombe,  late  Consul  General  of  France  to  the  Uiiited  States,  February  4,  1799. 
Same  to  General  Desfourneaux,  Agent  of  the  French  Executive  Directory  at  Guadaloupe 

March  16,  1799. 
Same  to  Messrs.  Adams  &  Loring,  Boston,  March  30,  1799. 
Same  to  Mr.  King,  May  8,  1799. 
Same  to  Doctor  Bouvier,  of  New  York,  May  21,  1799. 
Same  to  Mr.  King,  May  22,  1799.     (Extract.) 
Same  to  Mr.  Regis  Le  Blanc,  French  Consul,  May  30,  1799. 
Same  to  Mr.  Williams,  United  States  Agent  at  London,  June  1,  1799. 
Proclamation  of  the  President  of  the  United  States  renewing  the  commerce  with  St  Domingo 

June  26,  1799. 
Chief  Clerk  in  the  Department  of  State  to  Mr.  Samuel  Williams,  United  States  Agent  at  London 

June  11,  1799. 
Secretary  of  State  to  Mr.  Samuel  S.  Cooper,  August  3,  1799. 
Same  to  Mr.  King,  September  20,  1800.     (Extract.) 
Instructions  to  C.  C.  Pinckney,  J.  Marshall,  and  E.  Gerry,  Envoys  Extraordinary  and  Ministers 

Plenipotentiary  from  the  United  States  of  America  to  the  French  Republic,  dated  July  15, 1797. 
Full  powers  to  Messrs.  Pinckney,  Marshall,  and  Gerry,  June  22,  1797. 
Mr.  Marshall  to  Mr.  Lee,  Attorney  General,  October  12,  1797.     (Extract.) 
Messrs.  Pinckney,  Marshall,  and  Gerry  to  the  Secretary  of  State,  October  22,  1797.    (Extract.) 
Exhibit  A,  enclosed  in  a  letter  from  the  Envoys  of  the  United  States  to  the  Secretary  of  State 

November  8,  1797.     (No.  2.) 
Exhibit  B,  from  same  to  same,  November  8,  1797.     (No.  2.) 

Messrs.  Pinckney,  Marshall,  and  Gerry  to  Mr.  Skipwith,  December  20,  1797.     (Extract.) 
Note  transmitted  from  Messrs.  Pinckney,  Marshall,  and  Gerry  to  the  Secretary  of  State,  Decem- 
ber 24,  1797.     (Extract,  No.  4.) 
Document  marked  B,  from  same  to  same,  December  24,  1797.     (Extract,  No.  4.) 
Letter  from  same  to  the  Minister  of  Foreign  Affairs  of  tlie  French  Republic,  January  17,  1798. 

Extract.) 
Messrs.  Pinckney  and  Marshall  to  same;  without  date. 
Document  A  of  Messrs.  Pinckney,  Marshall,  and  Gerry  to  the  Secretary  of  State,  March  9,  1798. 

(Extract.) 
Mr.  Talleyrand  to  Messrs.  Pincknej^  Marshall,  and  Gerry,  March  18,  1798.     (Translation.) 
Messrs.  Pinckney,  Marshall,  and  Gerry  to  the  French  Minister  of  Exterior  Relations. 
Same  to  same,  April  3,  1798.     (Extract.) 

The  Secretary  of  State  to  Messrs.  Pinckney,  Marshall,  and  Gerry,  March  23,  179S. 
Secretary  of  State  to  Mr.  Gerry,  June  25,  1798. 
Mr.  Gerry  to  the  Secretary  of  State,  October  1,  1798.     (Extract.) 
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No.  326.  The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  June  10,  1798.     (Translation.) 

No.  327.  Same  to  same,  June  18,  1798.     (Translation.) 

No.  328.  Same  to  same,  June  27,  1798. 

No.  329.  Same  to  same,  July  6,  1798.  .       ,,  t^  j  .u     tt  -^  j  c^  ^         r 

No.  330.  Note  upon  the  twelfth  article  of  the  convention  between  h  ranee  and  the  United  States  of 

November  14,  1788,  July  6,  1798.  h  o      /m        ,     ■      x 

No  331    The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  July  12,  1798.     (Translation.) 
No'.  332.  Same  to  same,  July  22,  1798.     (Translation.)  ^ 

No  333.  Same  to  same,  August  3,  1798.     (Translation.) 
No  334.  Same  to  Mr.  Skipwith,  August  6,  1798.     (Translation.) 
No.  335.  The  Minister  of  Marine  and  the  Colonies  to  the  Agents  of  Marine,  dated  August  13,  1798. 

(Translation.) 
No.  336.  Same  to  same,  August  18,  1798.     (Translation.) 

No.  337.  The  Minister  of  Foreign  Relations  to  Mr.  Skipwith,  August  20,  1798.     (Translation.) 
No'  338.  Mr.  Skipwith  to  the  Secretary  of  State,  August  22,  1798. 
No.  339.  Same  to  same,  January  23,  1799. 
No.  340.  Secretary  of  State  to  Mr.  Skipwith,  June  10,  1799. 
No.  341.  The  Minister  of  Foreign  Relations  of  the  French  Republic  to  the  Minister  of  Justice,  December 

13,  1799.     (Translation.) 
No.  342.  The  Minister  of  Exterior  Relations  to  Citizen  Callet  Decoutiles,  August  17,  1801.    (Translation.) 
No.  343.  Mr.  Skipwith  to  Mr.  Livingston,  December  19,  1801. 
No.  344.  Citizens  Fleurieu  and  Roederer  to  the  Minister  of  Exterior  Relations,  December   12,   1801. 

(Translation.) 
No.  345.  Mr.  Pickering  to  Mr.  Vans  Alurray,  March  6,  1799. 

No.  346.  Instructions  to  Messrs.  Ellsworth,  Davie,  and  Murray,  October  22,  1799. 
No.  347.  Secretary  of  State  to  Messrs.  Ellsworth  and  Davie,  October  26,  1799. 
No.  348.  Messrs.  Ellsworth  and  Davie  to  the  Minister  of  Foreign  Relations,  January  18,  1800. 
No.  349.  The  Minister  of  Exterior  Relations  to  Messrs.  Ellsworth  and  Davie,  January  31,  1800.     (Trans- 
lation.) 
No.  350.  Mr.  Pickering  to  Messrs.  Ellsworth,  Davie,  and  Murray,  February  14,  1800. 
No.  351.  Messrs.  Ellsworth,  Davie,  and  Murray  to  the  Secretary  of  State,  April  18,  1800. 
No.  352.  Same  to  the  Ministers  of  the  French  Republic,  dated  April  7,  1800.     (R.) 
No.  353.  The  Ministers  of  the  French  Republic  to  Messrs.  Ellsworth,  Davie,  and  Murray,  9  Germinal, 

year  8.     (Translation,  S.) 
No.  354.  Messrs.  Ellsworth,  Davie,  and  Murray  to  the  Ministers  of  the  French  Republic,  April  11,  1800. 
No.  355.  The  Ministers  of  the  French  Republic  to  Messrs.  Ellsworth,  Davie,  and  Murray,  23  Germinal, 

year  8.     i^ Translation.) 
No.  356.  Messrs.  Ellsworth,  Davie,  and  Murray  to  the  Minister  of  the  French  Republic,  April  18,  1800. 
No.  357.  Project  of  a  treaty  proposed  by  Messrs.  Ellsworth,  Davie,  and  Murray;  six  articles. 
No.  358.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  May  6,  1800. 
No.  359.  Answer  to  the  foregoing,  May  7,  1800. 

No.  360.  Messrs.  Ellsworth,  Davie,  and  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  May  8,  1800. 
No.  361.  Project  of  a  treaty  proposed  by  Messrs.  Ellsworth,  Davie,  and  Murray;  from  article  7  to  36, 

inclusive. 
No.  362.  Messrs.  Ellsworth,  Davie,  and  Murray  to  the  Secretary  of  State,  May  17,  1800. 
No.  363.  Same  to  Messrs.  Bona.parte,  Fleurieu,  and  Roederer,  May  19,  1800. 
No.  364.  Extract  from  the  journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  May  23,  1800. 
No.  365.  Messrs.  Ellsworth,  Davie,  and  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  May  25, 

1800.     (A.) 
No.  366.  Same  to  same,  June  1,  1800.     (B.) 
No.  367.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  June  5, 

1800.     (0.) 
No.  368.  Messrs.  Ellsworth,  Davie,  and  Murray,  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  July  6, 

1800.     (D.) 
No.  369.  Same  to  same,  July  23,  1800.     (E.) 
No.  370.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  July  27, 

1800.     (F.) 
No.  371.  Same  to  same,  August  11,  1800.     (G.) 

No.  372.  Extract  from  the  journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  July  7,  1800. 
No.  373.  Extract  from  journal  of  same,  August  15,  1800. 

No.  374.  Messrs.  Ellsworth,  Davie,  and  Murray  to  the  Secretary  of  State,  August  15,  1800. 
No.  375.  Same  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  August  20,  1800. 
No.  376.  Extract  from  the  journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  August  24,  1800. 
No.  377.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  August  25, 

1800. 
No.  378.  Messrs.  Ellsworth,  Davie,  and  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  August  29, 

1800. 
No.  379.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  September 

4,  1800.     (Translation.) 
No.  380.  Extract  from  the  journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  September  5,  1800. 
No.  381.  Messrs.  Ellsworth,  Davie,  and  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  September 

8,  1800.  * 

No.  382.  Extract  from  the  journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  September  12,  1800. 
No.  383.  Extract  from  the  journal  of  the  same,  September  13,  1800. 
No.  384.  Extract  from  the  journal  of  the  same,  September  13,  1800. 
No.  385.  .Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  September 

14,  1800.     (Translation.)  J'      i- 

No.  386.  Messrs.  Fleurieu  and  Roederer  to  Messrs.  Ellsworth,  Davie,  and  Murray,  2d  Complimentaire, 
year  8.     (Translation.) 
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No.  38*7.  Extract  from  the  journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  September  24,  1800. 

No.  388.  Extract  from  the  journal  of  same,  October  2,  1 800. 

No.  389.  Mr.  Murray  to  the  Secretary  of  State,  October  1,  1800. 

No.  390.  Journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  addressed  to  the  Secretary  of  State   October 

4,  1800. 
No.  391.  The  Minister  of  Exterior  Relations  to  Messrs.  Ellsworth  and  Davie,  October  5,  1800.     (Trans- 
lation.) 
No.  392.  The  Minister  of  Marine  to  the  Agent  of  the  French  Government  in  the  Colonies,  October  12  1800 

(Extract.) 
No.  393.  Mr.  Talleyrand  to  Mr.  Pichon,  August  28,  1198.     (Translation.) 
No.  394.  Mr.  Murray  to  same,  September  23,  1798. 
No.  395.  Mr.  Talleyrand  to  same,  September  28,  1798.     (Translation.) 
No.  396.  Mr.  Murray  to  Mr.  Pickering,  October  12,  1798. 
No.  397.  Mr.  Pickering  to  Mr.  Murray,  April  24,  1799. 
No.  398.  Mr.  Murray  t'o  Mr.  Talleyrand,  May  5,  1799. 
No.  399.  Mr.  Talleyrand  to  Mr.  Murray,  ;May  12,  1799.     (Tran.slatiou.) 
No.  400.  Mr.  Murray  to  Mr.  Pickering,  May  17,  1799. 
No.  401.  Same  to  same,  August  14,  1799. 
No.  402.  Same  to  same,  December  26,  1799. 
No.  403.  Same  to  Mr.  Marshall,  November  25,  1800. 
No.  404.  Same  to  Mr.  iladison,  May  20,  1801. 
No.  405.  Same  to  the  Minister  of  Exterior  Relations,  May  29,  1801. 
No.  400.  Same  to  Mr.  Lincoln,  June  1,  1801. 

No.  407.  Same  to  the  Minister  of  Exterior  Relations,  June  1,  1801. 

No.  408.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Mr.  Murray,  June  8,  1801.  (Translation.) 
No.  409.  Mr.  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  June  8,  1801.  (Translation.) 
No.  410.  Same  to  Mr.  Lincoln,  June  9,  1801. 

No.  411.  Mr.  Fleurieu  to  Mr.  Murray,  June  13,  1801.     (Translation.) 
No.  412.  Mr.  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  June  14,  1801. 
No.  413.  Messrs.  Bonaparte,  Fleurieu,  and  Roederer  to  Mr.  Murray,  June  14,  1801.     (Translation.) 
No.  414.  Mr.  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  June  15,  1801. 
No.  415.  Same  to  Mr.  Madison,  June  23,  1801. 
No.  416.  Same  to  same,  June  24,  1801. 
No.  417.  Same  to  same,  June  26,  1801. 

No.  418.  Messrs.  Fleurieu  and  Roederer  to  Mr.  Murray,  June  27,  1801.     (Translation.) 
No.  419.  Mr.  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  June  27,  1801. 
No.  420.  Same  to  Mr.  Madison,  July  1,  1801. 
No.  421.  Same  to  same,  July  2,  1801. 

No.  422.  Messrs.  Fleurieu  and  Roederer  to  Mr.  Murray,  July  3,  1801.     (Translation.) 
No.  423.  Mr.  Murray  to  Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  Jul}-  5,  1801. 
No.  424.  Same  to  Mr.  Madison,  July  9,  1801. 
No.  425.  Mr.  Murray  to  Mr.  Madison,  July  15,  1801. 
No.  426.  Same  to  same,  July  23,  1801. 
No.  427.  Same  to  same,  July  31,  1801. 
No.  428.  Same  to  same,  August  11,  1801. 
No.  429.  Same  to  same,  August  3,  1801. 
No.  430.  The  convention  wi'th  France,  September  30,  1800. 
No.  431.  Mr.  Talleyrand  to  Mr.  Pichon,  Januaiy  3,  1801.     (Translation.) 
No.  432.  The  Secretary  of  the  Navy  to  S.  Higginsun  &  Co.,  March  20,  1801 
No.  433.  Mr.  Pichon  to  the  Secretary  of  State,  June  18,  1801. 
No.  434.  Same  to  same,  July  10,  1801. 

No.  435.  Mr.  Madison  to  Ur.  Rufus  King,  December  10,  1801. 
No.  436.  Mr.  Pichon  to  the  Secretary  of  State,  December  19,  1801. 
No.  437.  Mr.  Lincoln  to  Messrs.  Ellsworth  and  Murray,  March  — ,  1801. 
No.  438.  Same  to  Mr.  Murray,  April  23.     (Extract.) 
No.  439.  Mr.  Pichon  to  Mr.  Madison,  July  10,  1801. 

No.  440.  Mr.  Talleyrand  to  Mr.  Pichon,  August  4,  1801.     (Extract,  translation.) 
No.  441.  Mr.  Guillaume,  tlic  particular  director  of  the  general  liquidation  of  the  public  debt,  to  Mr. 

Skipwith,  March  12,  1801.     (Translation.) 
No.  442.  The  Minister  of  Exterior  Relations  to  Mr.  Pichon,  June  12,  1801.     (Extract,  translation.) 
No.  443.  Mr.  Livingston  to  Mr.  Madison,  September  16,  1801.     (Extract.) 
No.  444.  Mr.  Madison  to  Mr.  Livingston,  September  28,  1801.     (Extract.) 
No.  445.  Mr.  Livingston  to  the  Secretary  of  State,  December  10,  1801.     (Extract.) 
No.  446.  Mr.  Madison  to  Mr.  Livingston,  December  18,  1801.     (Extract.) 
No.  447.  Mr.  Livingston  to  the  Seci-etary  of  State,  January  13,  1802.     (Extract.) 
No.  448.  Same  to  the  Minister  of  Exterior  Relations,  January  20,  1802. 
No.  449.  Same  to  the  Secretary  of  State,  January  26,  1802.     (Extract.) 
No.  450.  Same  to  the  Minister  of  Exterior  Relations,  February  20,  1802.     (Extract.) 
No.  451.  Same  to  same,  February  24,  1802. 
No.  452.  Same  to  game,  March  13,  1802. 

No.  453.  Mr.  Madison  to  Mr.  Livingston,  March  16,  1802.     (Extract.) 
No.  454.  Mr.  Livingston  to  the  Secretary  of  State,  March  22,  1802.     (Extract.) 
No.  455.  Same  to  Mr.  Madison,  March  24,  1802.     (Extract.) 
No.  450.  The  Minister  Plenipotentiary  of  tiie  United  States  at  Paris  to  the  Minister  of  Exterior  Relations, 

March  25,  1802. 
No.  457.  Proposition  of  Mr.  Livingston  to  the  French  Ropulilic;  without  date. 
No.  458.  Mr.  Madison  to  Mr.  Livingston,  March  26,  1802.     (Extract.) 
No.  459.  Mr.  Livingston  to  the  Minister  of  Exterior  Relations,  April  17,  1802. 
No.  460.  Mr.  Madison  to  Mr.  Livingston,  May  1,  1802.     (Extract.) 
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No. 

461. 

No. 

462. 

No. 

463. 

No. 

464. 

No. 

46.5. 

No. 

466. 

No. 

467. 

No. 

468. 

No. 

469. 

Mr.  Livingston  to  the  Secretary  of  State,  May  10,  1802.     (Extract.) 

Mr.  Madison  to  Mr.  C.  Pinckney,  May  11,  1802.     (Extract.)  .-,.,. 

The  Minister  Plenipotentiary  of  the  United  States  at  Pans  to  the  Minister  of  Exterior  Relations, 

May  18,  1802. 
Mr.  Livingston  to  the  Secretary  of  State,  May  20,  1802.     (Extract.) 
Same  to  same,  August  16,  1802.     (Extract.) 
Mr.  Madison  to  Mr.  Livingston,  October  15,  1802.     (Extract.) 
Mr.  Livingston  to  Mr.  Madison,  December  24,  1802.     (Extract.) 
Mr.  ]\[adison  to  Mr.  Livingston,  January  18,  1803.     (Extract.) 
Mr.  Livingston  to  the  Minister  of  Exterior  Relations,  January  24,  1803. 
Na  IVo.  Same  to  Mr.  Bonaparte,  First  Consul,  February  2T,  1803.     (Extract.) 
No  471    Mr.  Madison  to  Messrs.  Livingston  and  Monroe,  March  2,  1803. 

No.  472!  The  Minister  of  Exterior  Relations  to  Mr.  Livingston,  March  9,  1803.     (Translation.) 
No  473.  Mr.  Livingston  to  Mr.  Madison,  March  11,  1803.     (Extract.) 
No!  474.  Same  to  the  Minister  of  Exterior  Relations,  March  16,  1803.     (Extract.) 
No.  475.  Same  to  Mr.  Madison,  April  11,  1803.     (Extract.) 
No.  476.  Same  to  same,  April  13,  1803. 

No.  477.  Mr.  Monroe  to  Mr.  Madison,  April  15,  1803.     (Extract.) 
No.  478.  Mr.  Livingston  to  same,  April  17,  1803.     (Extract.) 

No.  479.  Mr.  Madison  to  Messrs.  Livingston  and  Monroe,  April  18,  1803.     (Extract.) 
No.  480.  Mr.  Monroe  to  Mr.  Madison,  April  19,  1803.     (Extract.) 
No  481    The  Minister  of  the  Public  Treasury  of  France  to  the  Minister  Plenipotentiary  of  the  United 

States,  April  30,  1803.     (Extract.) 
No.  482.  Copy  of  a  convention  between  the  United  States  and  France  of  April  30,  1803,  (with  the 

conjectural  note  mentioned  therein,)  April  30,  1803. 
No.  483.  Mr.  Livingston  to  Mr.  Madison,  May  12,  1803.     (Extract.) 
No.  484.  Messrs.  Livingston  and  Monroe  to  Mr.  Madison,  May  13,  1803.     (Extract.) 
No.  485.  Mr.  Livingston  to  Mr.  Madison,  May  20,  1803.     (Extract.) 
No.  486.  Mr.  Madison  to  Mr.  Livingston,  May  25,  1803.     (Extract.) 
No.  487.  Same  to  Messrs.  Livingston  and  Monroe,  May  28,  1803. 

No.  488.  Mr.  Livingston  to  the  President  of  the  United  States,  June  2,  1803.     (Extract.) 
No.  489.  Same  to  Mr.  Madison,  June  25,  1803.     (Extract.) 
No.'  490.  Mr.  Madison  to  Mr.  Monroe,  July  29,  1803.     (Extract.) 
No.  491.  Mr.  Livingston  to  the  Secretary  of  State,  July  30,  1803.     (Extract.) 
No.  492.  Mr.  Monroe  to  Mr.  Livingston,  August  20,  1803. 
No.  493.  Mr.  Livingston  to  Mr.  Monroe,  September  9,  1803. 
No.  494.  Same  to  Mr.  Madison,  September  17,  1803.     (Extract.) 

No.  495.  Same  to  Messrs.  Mercer,  Barnct,  and  Maclure,  October  25,  1803.     (Extract.) 
No.  496.  Mr.  Madison  to  Mr.  Livingston,  October  27,  1803. 
No.  497.  Mr.  Livingston  to  Mr.  Madison,  October  31,  1803. 

No.  498.  Mr.  Madison  to  the  Minister  of  Foreign  Affairs,  France,  November  4,  1803. 
No.  499.  Sundry  merchants  and  captains  of  vessels  to  Mr.  Livingston,  November  4,  1803. 
No.  500.  Mr.  Madison  to  Mr.  Livingston,  November  9,  1803.     (Postscript.) 
No.  501.  Mr.  Livingston  to  the  Minister  of  Exterior  Relations,  January  7,  1804. 
No.  502.  Same  to  Mr.  Madison,  January  13,  1804.     (Extract.) 
No.  503.  Same  to  same,  January  13,  1804.     (Extract.) 
No.  504.  Same  to  same,  January  18,  1804.     (Extract.) 
No.  505.  Mr.  Madison  to  Mr.  Livingston,  January  31,  1804.     (Extract.) 
No.  506.  Same  to  Mr.  Pinckney,  February  6,  1804.     (Extract.) 
No.  507.  Mr.  Livingston  to  Mr.  Skipwith,  February  20,  1804.     (Extract.) 

No.  508.  Same  to  the  Minister  of  Exterior  Relations,  February  24,  1804. 

No.  509.  Mr.  Skipwith  to  Mr.  Livingston,  February  25,  1804.     (Extract.) 

No.  510.  Mons.  B.  Marbois  to  the  Minister  of  Exterior  Relations,  March  8,  1804.     (Translation.) 

No.  511.  Messrs.  Mercer,  Barnet,  and  Maclure  to  Mr.  Livingston,  March  9,  1804. 

No.  512.  Mr.  Livingston  to  Messrs.  Mercer,  Barnet,  and  Maclure,  March  13,  1804. 

No.  513.  Mr.  Livingston  to  Mr.  Skipwith,  March  14,  1804. 

No.  514.  Messrs.  Mercer,  Barnet,  and  Maclure  to  Mr.  Livingston,  March  22,  1803.     (Extract.) 

No.  515.  Mr.  Livingston  to  Messrs.  Mercer,  Barnet,  and  Maclure,  March  22,  1804.     (Extract.) 

No.  516.  Mr.  Madison  to  Mr.  Livingston,  March  23,  1804. 

No.  517.  Mr.  Livingston  to  Messrs.  Mercer,  Barnct,  and  Maclure,  March  26,  1804.     (Postscript.) 

No.  519.  Messrs.  Mercer,  Barnet,  and  Maclure  to  Mr.  Livingston,  April  30,  1804.     (Postscript.) 

No.  520.  Mr.  Livingston  to  Messrs.  Mercer,  Barnet,  and  Maclure,  May  1,  1804. 

No.  521.  Messrs.  Mercer,  Barnet,  and  Maclure  to  Mr.  Livingston,  May  2,  1804. 

No.  522.  Mr.  Livingston  to  Messrs.  Mercer,  Barnet,  and  Maclure,  May  2,  1804. 

No.  523.  Messrs.  Mercer,  Barnet,  and  Maclure  to  Mr.  Livingston,  May  3,  1804. 

No.  524.  Mr.  Livingston  to  the  Secretary  of  State,  May  3,  1804.     (Extracts.) 

No.  525.  Same  to  same.  May  4,  1804.     (Extracts.) 

No.  526.  Same  to  same,  June  19,  1804.     (Extracts.) 

No.  527.  Mr.  Livingston  to  the  Minister  of  Exterior  Relations,  June  27,  1804. 

No.  528.  Mr.  Marbois  to  Mr.  Livingston,  July  1,  1804.     (Translation.) 

No.  529.  Mr.  Livingston  to  Mr.  Defournon,  July  15,  1804. 

No.  530.  Mr.  Madison  to  Mr.  John  Armstrong,  Minister  to  France,  July  15,  1804.     (Extract.) 

No.  531.  Mr.  Livingston  to  Mr.  Madison,  July  25,  1804.     (Extract.) 

No.  532.  Same  to  same,  August  28,  1804.     (Extract.) 

No.  533.  Same  to  same,  August  29,  1804.     (Extract.) 

No.  534.  The  Minister  of  Exterior  Relations  to  Mr.  Livingston,  September  6,  1804.     (Translation.) 

No.  535.  Mr.  Livingston  to  Mr.  Madison,  September  14,  1804.     (Extract.) 

No.  536.  Mr.  Armstrong  to  Mons.  Barbe  Marbois,  May  20,  1805.     (Extract.) 

No.  537.  Mr.  Skipwith  to  the  Secretary  of  State,  January  1,  1804.     (Extract.) 
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No.  538.  Mr.  Skipwith  to  Citizen  Berlier,  January  18,  1804.     (Translation.) 

No.  539.  Froces  verbal  of  the  session  of  the  Council  of  Prizes,  February  1,  1804.     (Extract,  translation.) 

No.  540.  Citizen  Berlier  to  Mr.  Skipwith,  February  15,  1804.     (Translation.) 

No.  541.  Mr.  Skipwith  to  Mr.  Livingston,  June  22,  1804.     (Translation.) 

No.  542.  Mr.  Livingston  to  Mr.  Skipwith,  June  25,  1804. 

No.  543.  Mr.  Skipwith  to  Mr.  Livingston,  June  28,  1804. 

No.  644.  Same  to  the  Secretary  of  State,  July  18,  1804.     (Extract.) 

No.  545.  Same  to  Mr.  Armstrong,  January  2,  1805.     (Extract.) 

No.  546.  Mr.  Delagrange  to  Mr.  Barnet,  January  9,  1806.     (Extract.) 


No.  1. 

No.  4. — Mr.  Morris,  Envoy  Extraordinary  and  3Iinisler  Plenipotentiary  of  the  United  States  to  France,  to  Mr. 

Jefferson,  Secretary  of  State,  dated  Faris,  July  10,  1792. 

[Extract.] 

"I  have  also  repeatedly     *     *     *     Jq  the  unpropitious  moment." 
(Vide  volume  1,  Foreign  Relations,  page  332.) 


No.  2. 

No.  8. — Mr.  Morris  to  Mr.  Jefferson,  dated  Faris,  August  22,  1192. 

[Extract.] 

"The  day  before  yesterday     *     *     *     measures  of  extremity." 
(Vide  volume  1,  Foreign  Relations,  page  336  ) 


No.  3. 

No.  14. — Mr.  Morris  to  Mr.  Jefferson,  dated  Faris,  December  21,  1792. 

[Extract.  ] 

"  Such,  my  dear  sir,     *     *     *     our  obligations  are  to  be  acquitted." 
(Vide  volume  1,  Foreign  Relations,  page  347.) 


No.  4. 

No.  18. — Mr.  Morris  to  Mr.  Jefferson,  dated  Faris,  January  25,  1793. 

[Extract.] 

"  I  consider  a  war     *     *     *     nor  submit  to." 
(Vide  volume  1,  Foreign  Relations,  page  349.) 


No.  5. 

No.  18. — Mr.  Morris  to  Mr.  Jefferson,  dated  Faris,  February  13,  1793. 

[Extract.] 

"My  last.  No.  18,     *     *,    *.     The  latter  appears  the  more  certain  mode." 
(Vide  volume  1,  Foreign  Relations,  pages  349,  350.) 
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No.  6. 

Mr.  Morris  to  Mr.  Pinckney,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  to  the 

Court  of  Great  Britain,  dated  Paris,  February  18,  1193. 

(Vide  volume  1,  Foreign  Relations,  page  355.) 


No.  7.  ' 

Decree  of  the  National  Convention  of  the  I'dth  February,  1793,  second  year  of  the  French  Rqmblic,  relative  to 
produce  exported  and  imported  in  American  vessels  to  the  colonies  or  to  France. 

[Translation.] 

The  National  Convention,  after  having  heard  the  report  of  tiie  Committee  of  General  Defence,  decrees 
as  follows: 

Article  I.  That  all  the  ports  of  the  French  colonies  be  open  to  vessels  of  the  United  States  of 
America. 

Article  II.  That  all  produce  exported  or  imported  in  American  vessels,  on  going  out  or  entering  in 
the  colonies,  or  in  France,  pay  the  same  duties  as  that  borne  by  French  vessels. 

Article  III.  That  the  Executive  Council  be  authorized  to  take  proper  measures  that  the  States  with 
whom  the  Republic  is  at  war  do  not  i-eap  any  benefit  from  the  advantages  granted  to  friendly  powers. 

Article  IV.  That  the  Executive  power  negotiate  with  the  Congress  of  the  United  States  to  obtain,  in 
favor  of  the  French  merchants,  a  like  reduction  of  the  duties  granted  by  the  present  law  to  American 
merchants,  and  thereby  more  closely  cement  the  benevolent  ties  which  unite  the  two  nations. 

Article  V.  That  the  law  of  the  20th  of  August,  1790,  be  suspended,  and  that  vessels  laden  with 
merchandise  of  the  East  Indies  may  be  at  liberty  to  land  in  any  port  of  the  Republic  during  the  war;  and 
that  those  which  shall  be  laden  with  the  productions  of  the  Isle  of  France  and  of  Bourbon  shall  hence- 
forward enjoy  the  same  privilege. 

The  National  Convention  has  suspended  the  law  of  the  15th  of  May,  1791,  which  inhibited  the  Ameri- 
cans from  introducing,  selling,  and  arming  their  vessels  in  France,  and  from  enjoying  all  the  advantages 
allowed  to  those  built  in  the  ship  yai'ds  of  the  Republic. 

Certified  to  be  conformable  to  the  decree  of  the  National  Convention  of  France. 

The  Minister  Plenipotentiary  of  the  French  Republic, 

GENET. 


No.  8. 

^  Copy  of  a  Decree  exempting  from  all  didies  the  subsistences  and  other  objects  of  supply  in  the  colonies, 
relatively  to  the  United  States,  pronounced  in  the  sitting  of  the  26</i  of  March,  1793,  second  year  of  the 
French  Republic. 

[Translation.] 

(Vide  volume  1,  Foreign  Relations,  page  363.) 


No.  9. 


Mr.  Morris,  Minister  Plenipotentiary  of  the  United  States  to  France,  to  Mr.  Le  Brun,  French  Minister  of 

Foreign  Affairs,  dated  Paris,  March  24,  1793. 

(Vide  volume  1,  Foreign  Relations,  pages  358,  359.) 


No.  10. 

Mr.  Morris  to  Mr.  Le  Brun,  dated  Paris,  March  28,  1793. 
(Vide  volume  1,  Foreign  Relations,  page  359.) 
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No.  11. 
Mr.  Le  Brun  to  Mr.  Morris,  dated  Paris,  March  29,  1793,  second  year  of  the  Republic. 
(Vide  volume  1,  Foreign  Relations,  pages  359,  360.) 


No   12. 
Minister  of  Marine  to  the  Minister  of  Foreign  Affairs  of  the  French  Republic,  dated  Paris,  April  7,  1793. 

[Translation.] 
(Vide  volume  1,  Foreign  Relations,  pages  361,  362.) 


No.  13. 

No.  26. — Mr.  Morris  to  Mr.  Jefferson,  dated  Paris,  April  4,  1793. 

[Extract.] 

"The  constant  complaints  on  account  of  the  capture  of  American  vessels,  and  the  necessity  of  giving 
protection  to  such  of  our  countrymen  as  are  here,  have  prevented  me  hitherto  from  leaving  Paris." 


No.  U. 

Copy  of  a  circular  letter  written  by  the  French  Minister  of  Marine  to  the  Civil  Ordonnateurs  in  the  different 

ports  of  the  Republic,  dated  Paris  March  30,  1793. 

[Translation.] 

Citizen:  Being  informed     *     *     *     on  the  part  of  the  French  privateers. 
(Vide  volume  1,  Foreign  Relations,  page  362.) 


'      No.  15. 

Mr.  Le  Brun,  French  Minister  of  Foreign  Affairs,  to  Mr.  Morris,  dated  Paris,  April  8,  1793. 

[Extract. — Translation.  ] 

"Besides  this  proof  duly  attested,  it  were  to  be  wished  that  the  American  vessels  might  be  furnished 
with  a  passport,  agreeably  to  the  model  annexed  to  the  treaty  of  commerce  of  1778.  I  have  instructed 
Citizen  Genet,  Minister  Plenipotentiary  of  the  Republic  at  Philadelphia,  to  require  of  the  Government  of 
the  United  States  a  regulation  for  having  all  American  vessels  furnished  with  those  passports,  to  prevent 
evei-y  difSculty  that  might  arise  in  that  respect." 


No.  16. 

3Ir.  Le  Brun  to  Mr.  Morris,  dated  Paris,  April  8,  1793. 

[Translation.] 

Sir:  I  have  received  the  new  claims  you  have  addressed  to  me  concerning  Captain  Thomas  White. 
*  *  *  Consuls  of  your  nation. 

I  have  the  honor  to  be,  &c,, 

LE  BRUN. 
(Vide  volume  1,  Foreign  Relations,  page  362.) 
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No.  n. 

Mr.  Morris  to  Mr.  Le  Brun,  dated  Paris,  May  14,  1793. 


Sir:  I  have  this  moment  learned     *     *     *. 
(Vide  volume  1,  Foreign  Relations,  page  364.) 


No.  18. 

Copy  of  the  Decree  of  the  National  Convention  of  May  9,  1793,  in  the  second  year  of  the  Republic  of  France. 

[Translation.] 

The  National  Convention     *     *     *     citizens  of  France.      ■  ■  * 

("Vide  volume  1,  Foreign  Relations,  page  379.) 


7 

No.  19.         .  . 

Extract  from  the  Registers  of  Deliherations  of  the  Provisory  Executive  Council  of  May  16,  1793. 

[Translation.] 
(Vide  volume  1,  Foreign  Relations,  page  365.) 


No.  20. 

Mr.  Le  Brun  to  Mr.  Morris. 
[Translation.] 

(Vide  volume  1,  Foreign  Relations,  page  364.) 


Paeis,  May  17,  1793. 


No.  21. 
Mr.  Morris  to  Mr.  Le  Brun. 


Sir:  I  have  just  learned,  &c.     *     *     *_ 
(Vide  volume  1,  Foreign  Relations,  page  366.) 


Sainport,  June  12,  1793. 


No.  22. 

Mr.  Le  Brun  to  Mr.  Morris. 
[Translation.] 


Sir:  Conformable  to,  &c.     *     *     *  . 

(Vide  volume  1,  Foreign  Relations,  page  365.) 


Paris,  May  26,  1793. 


No.  23. 

Decree  of  the  Naiional  Convention  of  the  23d  of  May,  which  declares  that  the  vessels  of  the  United  States  are 
not  comprehended  in  the  disjmsitions  of  the  decree  of  the  9th  of  May. 

[Translation.] 

The  National  Convention,  after  having  heard  the  report  of  their  Committee  of  Public  Safety,  wishing 
to  maintain  the  union  established  between  the  French  Republic  and  the  United  States  of  America,  decree, 
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that  the  vessels  of  the  United  States  are  not  comprehended  in  the  dispositions  of  the  decree  of  the  9th  of 
May,  conformably  to  the  16th  article  of  the  treaty  concluded  on  the  6th  of  February,  1178. 

True  copy.  LE  BRUN. 

Note  subjoined  to  the  foregoing  in  Waite's  S.  P.,  volume  T,  page  149. 

It  appears  that  on  the  28th  of  May  the  Convention  passed  a  decree  which  so  far  repealed  that  of  the 
23d  of  May  as  to  place  in  a  state  of  provisional  sequestration  the  property  seized  under  the  deci'ee  of  the 
9th  of  May. 

No  copy  of  the  decree  of  the  28th  of  May  is  to  be  found  in  the  Department  of  State. 


No.  24. 

Mr.  Morris  to  Mr.  Le  Brun. 

[Extract.] 

"  I  was  much  astonished     *     *     *     tjje  national  decisions." 
(Vide  volume  1,  Foreign  Relations,  pages  361,  368.) 


Sainport,  June  19,  1193. 


No.  25. 

No,  38. — Mr.  Morris  to  the  Secretary  of  State. 

[Extract.] 

Sainport,  June  25,  1193. 

"  I  do  myself  the  honor     *     *     *     than  I  choose  to  acknowledge  to  them." 
(Vide  volume  1,  Foreign  Relations,  pages  366,  361.) 


No.  26. 

Mr.  Morris  to  the  French  Minister  of  Foreign  Affairs,  dated  Sainport,  June  21,  1193. 
(Vide  volume  1,  Foreign  Relations,  page  369.) 


No.  21. 

Mr.  Morris  to  the  French  Minister  of  Foreign  Affairs,  dated  Sainport,  June  28,  1193. 

[Extract.] 

"  Permit  me,  sir,     *     *     *     inconveniences  to  both  parties." 
(Vide  volume  1,  Foreign  Relations,  page  369.) 


No.  28. 


French  Minister  of  Foreign  Afairs  to  Mr.  Morris,  dated  Paris,  July  3,  1193. 

[Extract.] 

"  I  also  enclose  a  copy  of  a  decree  exempting  vessels  of  the  United  States  from  the  dispositions  of  the 
decree  of  the  9th  of  May.  I  am  very  happy  in  being  able  to  give  you  this  new  proof  of  the  fraternal 
sentiments  of  the  French  people  for  their  allies,  and  of  their  firm  determination  to  maintain,  to  the  utmost 
of  their  power,  the  treaties  subsisting  between  the  two  Republics." 

VOL.   VI 3  A 
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No.  29. 

Copy  of  the  Decree  of  the  National   Convention  of  July  1,  1193,  second  year  of  the  French  BejmUic,  which 
exemijtsfrom  the  dif^positions  of  the  decree  of 'May  9,  1193,  the  vessels  of  the  United  States. 

[Translation.] 

The  Couveiition,  after  having  heard  the  report  of  the  Committee  of  Public  Safety,  wishing  to  maintain 
tlie  union  established  between  the  French  Republic  and  the  United  States  of  America,  decrees:  That  the 
vessels  of  the  United  States  are  not  comprised  in  the  dispositions  of  the  decree  of  the  9th  of  May, 
conformably  to  the  16th  article  of  the  treaty  concluded  the  6th  of  February,  1118. 

Certified  conformable  to  the  original. 

DEFORGUES. 

Note  attached  to  the  foregoing  in  Waitei's  S.  P.,  volume  1,  page  150. 

It  appears  that  on  the  21tli  of  July  tiie  Convention  again  put  in  force  the  decree  of  the  9th  of  May; 
but  no  copy  of  the  act  by  which  tliis  was  done  is  to  be  found  in  the  Department  of  State. 


No.  30. 

Extracts  from  the  Registers  of  the  Deliberations  of  the  Provisory  Execidive  Council  of  July  14,  1193. 

[Translation.  ] 

The  Minister  of  Marine,  &c.     *     *     *. 

(Vide  volume  1,  Foreign  Relations,  page  311.) 


No.  31. 
Mr.  Morris  to  the  French  Minister  of  Foreign  Affairs,  dated  Sainp>ort,  July  24,  1193. 
(Vide  volume  1,  Foreign  Relations,  page  310.) 


No.  32. 

No.  35. — Mr.  Morris  to  Mr.  Jefferson,  Secretary  of  State,  dated  Sainport,  August  13,  1193. 

[Extracts.] 

"  You  will  perceive,  sir,     *     *     *     will  judge  thereon." 
(Vide  volume  1,  Foreign  Relations,  pages  368,  369.) 


No.  33. 
Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Morris. 

Philadelphia,  August  16, 1193. 


(Vide  volume  1,  Foreign  Relations,  pages  161  to  112.) 


No.  34. 

No.  Si.— Mr.  Morris  to  the  Secretary  of  State,  dated  Pans,  October  10,  1193. 

[Extract.] 

"  I  am  very  anxious  tliat  Consiils     *     *     *     be  executed  was  repealed." 
(Vide  volume  1,  Foreign  Relations,  page  313.) 
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No.  35. 

French  Minister  of  Foreign  Affairs  to  Mr.  Morris,  dated  Paris,  October  14,  1793. 

[Extract.] 

"  The  extreme  rigor     *     *     *     taken  in  the  sequel." 
(Vide  volume  1,  Foreign  Relations,  pages  376,  377.) 


No.  36. 

Copy  of  an  address  of  Jean  Bon  Sant  Andre  to  the  National  Convention  of  France,  enclosed  by  Gouverneur 

Morris  to  the  Secretary  of  State. 

[Translation.] 

Jean  Bon  Sant  Andre,  in  the  name  of  the  Committee  of  Public  Safety. 

Citizens  :  If  the  report  which  I  am  instructed  to  make  to  the  Convention  in  the  name  of  its  Committee 
of  Public  Safety  had  no  other  object  than  the  particular  affair  to  which  it  led,  it  might  appear  of  a  tritlino- 
nature  ;  but  legislators  will  doubtless  observe  in  the  passions  which  have  provoked  it,  in  the  reproach  of 
the  laws,  incoherent  and  contradictory,  which  have  imposed  on  your  religion  in  the  diversity  of  opinion  of 
two  of  your  committee,  that  it  was  intrigue,  supported  by  cupidity,  to  lead  astray  the  wisdom  of  the 
representatives  of  the  people. 

The  privateer  Sans  Culotte,  of  Honfleurs,  captured  on  tlie  20th  March,  about  six  leagues  from  Port- 
land, the  American  sliip  Laurens,  Captain  White,  bound  from  Cliarleston  to  London  with  a  cargo  of  rice 
and  indigo.  The  Tribunal  of  Havre,  Marat,  pronounced  the  replevy  of  the  vessel  and  cargo  by  its  decision 
of  April  10.  It  also  condemned  the  captors  to  make  the  necessary  repairs  to  the  Laurens  for  enabling 
her  to  continue  her  route,  to  make  restitution,  under  pain  of  3,000  livres,  to  the  crew,  and  to  pay  to  the 
American  captain  the  damages  as  well  as  the  expense  of  the  procedure. 

Vile  avarice  with  difBculty  obtains  its  prey.  Although  the  decision  was  just,  as  there  did  not  then 
exist  a  law  authorizing  a  French  privateer  to  capture  an  American  vessel,  it  was  expected  to  obtain  from 
the  Convention  a  decree  favorable  to  the  pretensions  of  the  owners.  The  proposition  was  not  at  first  made 
openly,  but  intrigue,  which  is  incessantly  put  in  motion  around  us,  which  fabricates  in  darkness,  which 
deceives  even  the  most  circumspect,  the  ideas  of  justice  and  equity,  obtained  that  in  the  decree  of  May  9, 
rendered  on  the  report  of  tlic  Marine  Committee,  wliich  authorizes  the  French  privateers  to  seize  on  board 
of  neutral  vessels  enemy  provisions  and  merchandises.  A  retrospective  effect  should  be  given  by  the  fifth 
article  of  that  law.  This  was  a  surprise  on  your  Marine  Committee.  Thus  did  the  Minister  of  the  United 
States  think,  who  reclaimed  strongly  against  this  disposition,  which  he  attributed  to  the  suggestions  of 
the  owners  of  the  privateer  Sans  Culotte. 

The  Committee  of  Public  Safety,  informed  of  the  complaints  of  the  Minister  of  the  L^nited  States 
demanded  and  obtained  the  report  of  the  decree. 

The  second  decree  was  again  reported  on  the  28th  of  May.     In  fact,  the  Convention,  to  whom  this 
question  appeared  delicate  at  that  time,  confined  itself  to  order  that  the  merchandises  taken  on  board  of 
neutrals  should  remain  provisionally  sequestered,  and  that  the  Committees  of  Public  Safety  and  of  Marine 
in  conjunction,  should  report  to  them  on  this  business. 

The  Committee  of  Public  Safety,  pressed  liy  tlie  claims  of  the  Minister  of  the  United  States,  on  the  1st 
of  July  made  a  report,  on  whicli  tiie  Convention  decreed  that,  conformably  to  the  treaty  of  February  6, 
1778,  the  vessels  of  the  United  States  should  not  be  compreliended  in  tlie  dispositions  of  the  decree  of 
the  9th  May. 

The  affair  relative  to  the  taking  of  the  Laurens  seemed  terminated  by  this  decree.  The  owners  of  the 
Sans  Culotte  dared  to  hope  for  a  new  triumph,  and,  what  is  incredible,  obtained  it.  The  Committee  of 
Marine,  on  the  petition  presented  by  them  to  the  Convention,  brought  about  the  decree  of  the  27th  of  July, 
which  maintained  the  dispositions  of  that  of  the  9th  May. 

However,  a  great  and  important  question  of  policy  was  submitted  to  your  wisdom  by  your  Committee 
of  Public  Safety.  Its  object  was  to  prepare  tiie  future  glory  of  your  commf^rce  by  determining  to  what 
point  foreigners  should  be  permitted  to  participate  therein  ;  tlie  Committee  of  Public  Safety  proposed  to 
you  the  act  of  navigation ;  you  decreed,  amidst  the  reiterated  applause  of  an  enlightened  people,  capable 
of  appreciating  the  utility  of  the  measures  taken  for  their  happiness.  Now,  in  this  navigation  act  you 
declared,  in  the  name  of  the  French  nation,  that  you  would  fully  maintain  the  commercial  treaty  concluded 
with  the  United  States. 

What  doubt,  therefore,  can  remain  on  this  interminable  affair  ?  or  sliall  we  look  for  tlie  expression  of 
the  true  will  of  the  Legislature  in  a  decree  which  might  have  been  the  eflect  of  surprise,  or  in  one  of  those 
general  laws,  the  fruit  of  the  genius  of  the  Legislature,  made  to  descend  to  the  latest  posterity,  and  which, 
embracing  in  its  dispositions  all  the  views  of  policy,  must  have  an  authority  equal  to  the  force  of  the 
principles  forming  its  basis,  and  to  the  happy  effects  which  it  should  produce. 

The  Executive  Council,  obliged  to  proaounco  between  the  French  privateer  and  the  American  captain, 
seeing  only  the  law  and  its  principles,  decreed  tlie  replevy  (jf  the  sliip  Laurens,  the  payment  of  the  articles 
of  first  necessity  on  board  other,  and  a  just  indcmniticaticn  for  the  captain.  Tiie  owners  of  the  privateer 
complain  most  bitterly  of  this  decision,  and,  adding  insult  to  resentment,  they  accused  the  Executive 
Council  of  being  bribed  by  Pitt.  To  imitate  his  Machiavelism  ;  to  commit  injustice  to  neutral  nations  ; 
to  alienate  Governments  preserAMUg  friendship  for  us  ;  and  to  prefer  tlie  fleeting  interests  of  some  indi- 
viduals to  that  of  the  Republic  in  general,  would  seem  to  be  under  his  influence. 

But  to  have  the  courage  of  being  just,  even  to  its  own  detriment,  and  to  consider  much  less  its  riches 
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than  its  honor,  is  the  character  and  the  duty  of  a  free  nation  which  has  founded  virtue  solely  as  the  basis 
of  its  Government.  ^  t.      • 

The  Executive  Council  has  but  one  thing  to  reproach  itself  with,  that  of  having  had  a  moment  of 
weakness.  Notwithstanding  the  evidence  of  the  proofs  resulting  from  the  date  of  the  departure  of  the 
ship  Laurens  from  Charleston,  the  tth  of  February,  when  she  could  not  have  had  any  knowledge  of  the 
rupture  between  France  and  England,  of  the  interrogation  of  the  crew,  of  the  bill  of  lading,  and  especially 
of  the  correspondence  of  the  party  who  loaded  her;  notwithstanding  so  many  testimonies  collectively  con- 
curring to  attest  the  illegality  of  the  capture,  it  consented  to  submit  its  decree  to  a  revision. 

A  new  examination  has  produced  the  same  result.  The  Executive  Council  has  been  more  and  more 
convinced  that  the  law  of  nations,  which,  in  the  principles  of  your  policy,  does  not  differ  from  justice,  did 
not  permit  longer  to  detain  a  vessel  which  belongs  to  a  neutral  and  friendly  nation.  Already  have  eight 
months  elapsed  since  the  taking  of  this  vessel;  several  methods  have  been  used  to  embroil  an  affair  simple 
in  itself;  still  renewed  by  all  the  concerned  in  the  Sans  Culotte,  and  still  returning  to  the  sanctuary  of 
the  laws'.  This  is  an  asylum  without  doubt,  but  it  is  open  but  to  innocence,  to  generous  and  disinterested 
patriotism,  and  not  to  vile  cupidity  and  the  egotist. 

Your  committee,  who  have  traced  this  business,  who  have  sifted  it,  do  not  deem  it  necessary  to 
support  demonstrative  proofs  by  presumption;  but  they  conceive  they  have  discovered  the  true  motives 
of  that  obstinate  resistance  which  is  opposed  to  the  judgment  of  the  tribunal,  and  to  the  acts  of  the 
Executive  Council,  and  it  is  because  they  conceive  they  know  them  that  they  abstain  from  speaking  of  them. 

How  insinuating  and  adroit  is  the  thirst  for  riches!  how  great  is  the  art  of  violating  the  most  sacred 
principles,  in  order  to  turn  it  to  the  establishment  of  principles  themselves!  They  endeavor  to  draw  your 
attention  to  the  lot  of  the  families  of  the  marines  interested  in  the  prize.  The  captors  say,  in  their  petition, 
that  those  families  would  be  reduced  to  misery  if  you  decree  the  replevy  of  the  Laurens.  Legislators, 
you  know  the  spirit  which  animates  the  marines;  it  is  yours,  it  is  that  which  pervades  the  whole  French 
people,  of  which  they  form  part.  To  injure  the  enemy  of  the  country;  to  force  them  to  respect  it;  to  treat 
delicately  its  friends,  rendering  them  affection  for  affection,  benevolence  for  benevolence;  this  is  what  they 
wish.  The  sailors,  when  you  shall  have  determined,  will  submit  to  your  decision;  they  will  rove  on  the 
sea  and  compensate  themselves  on  the  English  for  the  justice  you  shall  render  to  the  Americans.  It  is 
not  the  interest  of  the  sailor  which  the  interested  seek  to  save;  this  is  trifling  and  inconsiderable;  it  is 
their  own.  It  is  their  own  fortune  which  influences  their  claim;  they  have  just  requested  you  to  enrich 
themselves.     Legislators,  should  you  comply? 

The  following  is  the  project  which  your  Committee  of  Public  Safety  charge  me  to  present  to  you: 

"The  National  Convention,  after  having  heard  the  report  of  its  Committee  of  Public  Safety  on  the 
petition  presented  to  them  by  the  owners  and  crew  of  the  privateer  the  Sans  Culotte,  relative  to  the  prize 
made  by  that  privateer  of  the  American  ship  Laurens,  Captain  White,  and  upon  which  the  Tribunal  of 
Havre,  Marat,  by  its  decision  of  the  10th  of  April,  and  the  Executive  Council  by  its  arrets  of  the  23d 

Frimaire,  and  of  ,  have  pronounced  the  replevy,  decrees  definitively  that  they  have  no  occasion  to 

deliberate  thereon." 

A  member. — The  affair  in  question  has  been  sent  to  the  Committee  of  Public  Safety,  Commerce,  and 
of  Marine,  united.  It  occupied  the  latter  several  times;  he  does  not  think  that  national  justice  requires 
the  restitution  of  the  merchandises  taken,  and  his  motive  is,  that  those  merchandises  are  enemy  property. 
In  fact,  several  reasons  lead  to  a  belief  that  those  merchandises  are  American;  I  say  several,  for  there  are 
also  others  which  lead  to  doubt  of  their  being  so,  and  even  demonstrate  that  they  are  English  property 
fraudulently  transported,  as  the  deposition  of  one  of  the  crew  has  led  him  to  believe.  Now,  if  it  be  true 
that  these  merchandises  are  enemy  property,  the  national  generosity  cannot  in  any  hypothesis  authorize 
the  restitution  of  them.  There  does,  indeed,  exist  a  treaty  which  stipulates  that  American  vessels  shall 
neutralize  the  merchandises  which  they  carry;  but  this  treaty  is  disastrous  for  the  French  Republic;  and 
although  the  committee  has  not  thought  that  it  should  propose  to  you  to  apply  modifications  herein,  it 
supports  itself  by  the  decrees  which  you  have  hitherto  enacted,  and  especially  that  of  Brumaire,  in  which 
it  is  said  that  the  treaties  shall  be  supported,  except  where  the  revolutionary  government  shall  be  in  the 
necessity  of  making  modifications.  Now,  it  is  perhaps  an  indispensable  modification  to  seek  to  impoverish 
the  commerce  of  our  enemies,  daily  enriching  itself  by  the  means  of  a  disastrous  treaty.  The  interest  of 
Americans  is  not  here  in  question;  it  is  that  of  the  English;  for  enemy  merchandises,  under  whatever  flag 
they  may  be  transported,  are  still  enemy  property.  I  demand,  therefore,  that  the  project  which  is  sub- 
mitted to  you  be  sent  back  to  the  discussion  of  the  three  committees ;  that  the  discussion  be  had  imme- 
diately; and  that  the  Committee  of  Public  Safety  be  charged  to  examine  the  treaty  of  February,  1778,  and 
to  make  a  report  on  the  question  if  it  be  not  susceptible  of  the  application  of  the  decree  of  Brumaire. 

Jean  Bon  St.  Andre. — Two  propositions  are  made  to  you — the  one  particular,  the  other  general.  I 
shall  say  nothing  to  you  on  the  general  proposition.  It  is  for  the  Convention  to  examine  whether  it  thinks 
the  treaty  of  1778  susceptible  of  modification.  But  as  long  as  treaties  exist,  and  you  have  besides  recently 
contracted  the  obligation  of  executing  them  in  an  important  and  solemn  act,  I  do  not  think  that  any 
consideration  should  lead  you  to  deviate  from  the  principles  which  you  have  adopted.  The  question  being 
called  for  from  all  parts,  the  decree  was  adopted 


No.  37. 

Mr.  Morns  to  the  Secretary  of  State,  dated  Paris,  October  19,  1793. 

[Extract.] 

"  It  is  probable  that     *     *     *     j  |^old  the  matter  open." 
(Vide  volume  1,  Foreign  Relations,  page  375.)  , 
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No.  38. 

No.  42. — Mr.  Morris  to  the  Secretary  of  State,  dated  Paris,  November  26,  1793. 

[Extract] 

"We  hare  (as  Mr.  Penwick  informs  me)  ninety-two  sail  of  vessels  at  Bordeaux.  I  have  formerly 
mentioned  to  you  the  embargo  laid  in  that  port.  It  has  at  length  produced  the  greatest  distress.  The 
crews  have  consumed  their  provisions.  The  merchants  will  be  saddled  with  heavy  loss  and  cost.  I  have 
made  reiterated  applications,  but  the  situation  of  that  city  has  prevented  the  Comity  de  Salut  Public  from 
a  direct  interference.  The  commissaries  have  persisted  in  their  measure  of  shutting  the  port.  They 
promise  Mr.  Fenwick  redress  from  day  to  day." 


No.  39. 
No.  44. — Mr.  Morris  to  the  Secretary  of  State,  dated  Paris,  January  21,  1794. 

[Extract.] 

"  I  am  promised  daily  that  the  embargo  laid  on  our  ships  in  the  port  of  Bordeaux  shall  be  taken  off, 
and  an  indemnification  be  granted  for  the  losses  which  it  has  occasioned.  I  have  never  been  able  to  leara 
why  it  was  laid,  but  have  some  reason  to  believe  that  just  ground  of  suspicion  had  been  given  as  to  the 
voyages,  the  cargoes,  and  even  the  property,  of  some  of  the  vessels  then  in  that  port. 

"  The  deputation  now  here  is  pursuing  the  affair  before  the  committees,  and  will,  I  trust,  be  successful, 
as  it  had  already  been  resolved  on  to  give  adequate  redress,  and  I  presume  that  they  will  not  impair  the 
favorable  intention  which  existed  previous  to  their  arrival." 


No.  40. 
Mr.  Morris  to  the  French  Minister  of  Foreign  Affairs 
[Translation.] 

Pakis,  February  27,  1794,  ^th  Ventose. 

The  Minister  Plenipotentiary  of  the  United  States  from  America  to  the  Republic  of  France  to  the  Minister 

for  Foreign  Affaii's. 

Sir:  The  captains  of  the  American  vessels  brought  into  your  ports,  and  the  interested  in  the  said 
vessels  and  their  cargoes,  address  to  me  very  serious  complaints  which  appear  to  me  but  too  well 
founded. 

I  shall  not  here  examine  the  measure  in  itself,  excusable  perhaps  in  the  present  extraordinary 
circumstances  of  the  Republic.  But  admitting  that  even  a  hard  necessity  might  justify  the  violation  of 
the  rights  of  a  neutral  and  ally  nation,  should  it  be  expected  to  experience  only  the  inevitable  vexations 
of  that  violation?  It  ought  to  expect  that  the  French  Republic  would  pay  lor  these  forced  supplies  with 
BO  much  the  more  liberality  and  readiness,  as  the  manner  in  wliich  they  have  been  acquired  is  rather 
uncommon.  But  I  observe  with  regret  that  those  who,  sailing  for  France,  have  had  the  misfortune  to  be 
conducted  to  England,  have  had  less  to  complain  of  than  those  who  have  been  conducted  into  the  ports  of 
the  Republic,  in  which  delays  and  expenses  consume  the  whole  amount.  Some  of  the  American  vessels 
have  been  re-captured,  but  the  captains,  guarded  with  a  part  of  their  crews  on  board  the  French  vessel 
by  whom  they  were  taken,  have  not  been  informed  of  the  re-capture  until  their  arrival  in  a  port  of  the 
Republic,  where  they  have  for  months  solicited  damages,  relief,  the  means  of  support,  and  permission  to 
depart.  I  am  sorry  to  add  that  all  their  solicitations  have  proved  ineffectual.  Captains  Florence, 
Donavan,  and  Benjamin  Rogers,  taken  into  Brest  by  the  Impetueux,  Captain  Bishop,  are  in  this  circum- 
stance. Several  American  vessels  and  cargoes,  among  others  that  of  the  Danish  vessel  Kragerve,  are  in 
this  same  port,  and  I  am  informed  that  no  person  is  there  authorized  on  the  part  of  the  Republic  to  treat 
for  the  cargoes,  to  pay  the  freight  of  the  vessels,  or  to  fix  the  damages  which  the  injured  persons  conceive 
themselves  entitled  to. 

Thus  the  unfortunate,  taken  at  sea  by  the  vessels  of  an  ally  nation,  and  conducted  prisoners  into 
distant  ports,  are  obliged,  although  without  means  and  almost  destitute  of  resources,  to  undertake  a  long 
and  expensive  voyage,  in  order  to  obtain  that  justice  which,  in  fine,  can  be  rendered  only  in  the  ports 
whence  they  sailed,  as  it  is  there  that  they  must  verify  and  arrange  definitively  tlie  price  according  to 
the  quality. 

I  hope,  sir.  that  the  most  particular  orders  will  be  expedited  to  remedy  these  evils,  and  that  you 
will  speedily  enable  me  to  render  a  satisfactory  account  thereof  to  the  American  Government. 

GOUVERNEUR  MORRIS. 
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No.  41. 
French  Minister  of  Foreign  Affairs  to  Mr.  Morris. 
[Translation.] 
Paeis,  lUh  Ventose,  2d  year  of  the  Republic,  one  and  indivisible,  (March  5,  1194.  j 

The  Minister  for  Foreign  Affairs  to  the  Minister  of  the  United  States: 

I  have  received  your  two  letters  of  the  9th  of  this  month,  concerning  different  demands,  the  impor- 
tance of  which  I  am  aware  of.  I  have  already  submitted  them  to  the  Committee  of  Public  Safety.  I 
shall  renew  my  solicitations  to  them,  in  order  to  obtain  a  decision  as  speedily  as  you  desire. 

If  the  committee  have  not  yet  determined  on  the  claims  of  the  American  proprietors  and  captains, 
you  must  attribute  the  delay  merely  to   the  existing  circumstances,  and  the  multiplicity  of  business 

committed  to  them. 

DEFORGUES. 


No.  42. 
Nq  45_ — jf;.  Morris  to  the  Secretary  of  State,  dated  Sainport,  March  6,  1794. 

[Extract.] 

"  I  send  herewith  a  copy  of  my  letter  with  one  of  the  same  date,  respecting  the  vessels  and  cargoes 
brought  in  by  French  frigates  contrary  not  only  to  our  treaty,  but  to  every  principle  of  the  law  of  nations. 
These  captures  create  great  confusion,  must  produce  much  damage  to  mercantile  men,  and  are  a  source 
of  endless  and  well  founded  complaint.  Every  post  brings  me  piles  of  letters  about  it  from  all  quarters, 
and  I  see  no  remedy.  You  have  a  copy  of  the  minister's  answer  to  my  letter,  holding  out  the  hope  of 
speedy  decision,  but  it  may  be  very  long  before  it  can  be  obtained.  And  in  the  meantime,  if  I  would  give 
way  to  the  clamors  of  the  injured  parties,  I  ought  to  make  demands  very  like  a  declaration  of  war.  What 
am  I  to  do  in  such  cases?  It  is  impossible  for  me  to  guess  the  intentions  of  Government,  and  indeed,  sir, 
the  responsibility  is  great  and  distressing." 


No.  43.  ■         ■  ■ 

Mr.  Buchot,  French  Commissioner  of  Foreign  Relations,  to  Mr.  Morris,  dated  Paris,  l&th  Messidor,  2d  year 

of  the  Republic,  (July  5,  1794.^ 

"  The  sentiments  of  the  Convention  and  of  the  Government  towards  your  fellow-citizens  are  too  well 
known  to  you  to  leave  a  doubt  of  their  dispositions  to  make  good  the  losses  which  the  circumstances 
inseparable  from  a  great  revolution  may  have  caused  some  American  navigators  to  experience." 


No.  44. 

Extra/its  of  a  letter  from  Mr.  Randolph,  Secretary  of  State,  to  Mr.  Monroe,  Minister  to  France,  dated  Phila- 
delphia, June  10,  1794. 

"  You  have  been  nominated     *     *     *     executive  relative  to  the  French  nation. 

"  From  Mr.  Genet  and  Fauchet     *     *     *     and  restitution  of  the  posts. 

"  Should  you  be  interrogated     *     *     *     negotiated  with  the  Government  here. 

"  In  like  manner,     *     *     *     attachment  to  their  cause. 

"  There  is  reason  to  believe,     *     *     *     about  the  embargo. 

"  Should  our  embargo     *     *     *     accurate  information. 

"  But  you  will  go  further,     *     *     *     obtaining  of  satisfaction. 

"  The  dilatoriness     *     *     *     documents  themselves. 

"  You  know  the  extreme     *     *     *     is  entered  upon  the  better." 

(Vide  volume  1,  Foreign  Relations,  pages  568,  569.) 


No.  45. 

Secretary  of  State  to  Mr.  Monroe,  dated  July  30,  1794. 

[Extract.] 

The  cases  of  spoliation  and  vexation     *     *     *     on  the  French  Government." 
Vide  volume  1,  Foreign  Relations,  page  670.) 
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No.  46. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  August  25,  1194. 

[Extract.] 

"At  the  same  time  I  had  reason  to  believe     *     *     *     rendered  for  the  injury  sustained." 
(Vide  volume  1,  Foreign  Relations,  pages  672,  673.) 


No.  47. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  September  15,  1794. 

[Extract.] 

"  As  soon  as  I  could  command     *     *     *     immense  weight  of  business  before  the  Department." 
(Vide  volume  1,  Foreign  Relations,  pages  673,  674.) 


No.  48. 

The  Secretary  of  State  to  Mr.  Monroe,  dated  Philadelphia,  September  25,  1794. 

[Extract.] 

"The  spoliations  and  vexations     *     *     *     final  success  on  your  part." 
(Vide  volume  1,  Foreign  Relations,  page  678,) 


No.  51. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  November  7,  1794. 

[Extract.] 

"  By  this  time  I  had  obtained  from  Mr.  Skipwith     *    *    *     prevent  abuses  under  the  existing  system." 
(Vide  volume  1,  Foreign  Relations,  page  682.) 


No.  52. 

Secretary  of  State  to  Mr.  Monroe,  dated  Philadelphia,  December  2,  1794. 

[Extract.] 

"  In  your  letter  you  say     *     *     *     precedent  for  the  assumption  of  any  other." 
(Vide  volume  1,  Foreign  Relations,  page  690.) 


No.  53. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  January  13,  1795. 

[Extract.] 

"  I  have  the  pleasure  to  inform     *     *     *     retain  it  forever  afterwards." 
(Vide  volume  1,  Foreign  Relations,  page  691.) 
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No.  54. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  February  12,  1195. 

[Extract.] 

"You  have  already  seen     *     *     *     to  the  best  account  in  negotiation." 
(Vide  volume  1,  Foreign  Relations,  page  695.) 


No.  55. 
Mr.  Jay,  Minister  of  the  United  States  at  London,  to  Mr.  Monroe,  dated  London,  February  19,  1195. 
(Vide  volume  1,  Foreign  Relations,  page  518.) 


No.  56. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  March  6,  1792. 

[Extract.] 

"P.  S.  9th.  Since  writing  the  above,  I  have  been  explicitly  assured  by  Mr.  Pelet,  a  member  of  the 
diplomatic  section  of  the  Committee  of  Public  Safety,  that,  in  confidence,  Mr.  Jay's  treaty  contained 
nothing  which  would  give  uneasiness  here;  they  had  expressly  instructed  their  agent,  now  negotiating 
with  Spain,  to  use  his  utmost  effort  to  secure  for  us  the  points  in  controversy  between  the  United  States 
and  that  power;  in  consequence,  I  thought  proper  to  send  in  a  short  supplemental  note,  explanatory  of 
the  several  objects  of  that  controversy,  and  which  I  likewise  enclose  herein,  with  the  report  of  Mr.  Mount- 
florence,  by  whom  it  was  delivered.  What  the  success  of  their  endeavors  in  our  behalf  may  be  is  uncer- 
tain; but  we  cannot  expect  the  conclusion  of  their  own  treaty  will  be  long  delayed  on  that  account." 


No.  57. 

Secretary  of  State  to  Mr.  Monroe,  dated  Philadelphia,  March  8,  1795. 

[Extract.] 

"  I  have  the  pleasure  to  inform  you  that  the  President  much  approves  your  attention  to  our  commerce; 
y   and  the  merchants  who  are  immediately  interested,  and  to  whom  I  have  communicated  your  measures, 
think  them  judicious." 


No.  58. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  April  14,  1795. 

[Extract.] 

"  I  was  lately  favored  with  a  letter  from  Mr.  Jay     *     *     *_ 
(Vide  volume  1,  Foreign  Relations,  page  705  to  712.) 


No.  60. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  June  26,  1795. 

[Extract.] 

"  Since  my  last,  it  is  reduced     *     *     *     it  might  produce  an  ill  effect  there." 
(Vide  volume  1,  Foreign  Relations,  page  715.) 
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No.  61. 

The  Secretary  of  State  to  Mr.  Monroe,  dated  Philadelphia,  July  14,  1195. 

[Extract.] 

"The  treaty  is  not  yet  ratified  by  the  President,  nor  will  it  be  ratified,  I  believe,  until  it  returns  from 
England,  if  then.  But  I  do  not  mean  this  for  a  public  communication,  or  for  any  public  body  of  men.  I 
am  engaged  in  a  work  which,  when  finished  and  approved  by  the  President,  will  enable  me  to  speak 
precisely  to  you.  The  late  British  order  for  seizing  provisions  is  a  weighty  obstacle  to  a  ratification. 
I  do  not  suppose  that  such  an  attempt  to  starve  France  will  be  countenanced." 


No.  62. 

The  Secretary  of  State  to  Mr.  Monroe,  daied  Philadelphia,  July  21,  1795. 

Sik:  By  a  past  opportunity     *     *     *. 

(Vide  volume  1,  Foreign  Relations,  page  719.) 


No.  63. 

Secretary  of  State  to  Mr.  Jay,  Minister  to  Great  Britain,  dated  Philadelphia,  May  6,  1794. 

[Instructions.] 

Sir:  The  mission  upon  which  you  are  about  to  enter     *     *     *     health  and  safe  return. 
(Vide  volume  1,  Foreign  Relations,  pages  472-73-74.) 


No.  64. 

Secretary  of  State  to  Mr.  Jay,  dated  PhiladeljMa,  Novemhei-  12,  1794. 

[Extract.] 

"If  the  prohibition  to  sell  French  prizes  should  commence  sooner  than  the  termination  of  the  war, 
we  shall  be  placed  in  very  great  difiiculties,  and  I  am  pleased  to  observe  that  you  are  impressed  with  the 
force  of  this  idea." 


No.  65. 
Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  August  17,  1795. 

[Extract.] 

"  Within  a  few  days  past     *     *     *     it  can  be  withheld." 
(Vide  volume  1,  Foreign  Relations,  pages  720-21.) 


No.  66. 

Mr.  Skipvnth,  Consul  General  of  the   United  States  at  Paris,  to  Mr.  Monroe,  dated  Paris,  Vindemiaire,  Zd 

year,  {September  25,  1795.) 

[Extract.] 

"At  your  request  I  now  lay  before  you  a  statement  of  the  innumerable  embarrassments  and  difficulties 
which  our  commerce  has  for  a  long  time  and  continues  still  to  labor  under  in  the  different  ports  of  the 
French  Republic.  It  is  evident,  if  their  Government  does  not  soon  remedy  the  incessant  abuses  and 
vexatious  practiced  daily  upon  our  merchants,  vessels,  captains,  and  erews,  the  trade  of  the  United  States 

VOL  VI 4    A 
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with  France  must  cease.  I  cannot  give  you  an  ample  detail  of  all  the  inconveniences  and  oppressions 
which  have  been  thrown  upon  our  commerce— many  of  the  consuls  and  their  agents,  to  whom  you  have 
written  to  forward  such  documents  to  my  office,  having  not  yet  done  it;  besides,  it  would  take  volumes  to 

expose^^^em^a^  u^^^ng_^^^_^^^^  however,  already  received  from  the  different  ports,  and  from  the  informa- 
tion I  have  collected  from  the  captains  present,  I  can  assure  you  that  there  are  near  300  sail  of  American 
vessels  now  in  the  ports  of  France,  all  of  whom  have  suffered,  or  are  sufiermg,  more  or  less  delay  and 
difficulties  of  which  the  examples  annexed  will  afford  you  a  general  view.  The  hardships  of  which  I  have 
chiefly  to  complain,  and  out  of  which  there  grows  incalculable  evils,  may  be  developed  under  four  general 

"1    The  capture,  indiscriminately,  of  our  vessels  at  sea  by  the  vessels-of-war  of  the  Republic. 
"  2'  The  impossibility  of  Americans  selling  their  cargoes  and  receiving  payment  at  the  ports  to  which 
they  are  conducted,  or  of  their  own  accord  arrive.  ,    .      ,    .  .  •  ,      ,      t,       1      i- 

"3.  The  difficulties  and  procrastinations  which  they  find  in  their  transactions  with  the  Boards  ot 

Marine  and  Commerce. 

"4.  The  non-compliance  or  heretofore  delay  in  fulfilling  the  contracts  made  by  the  agents  of  the 
French  Republic  in  America  for  supplies  of  provisions.  _  ,„.,■, 

"The  seizure  of  our  vessels  at  sea  often  gives  rise  to  the  most  serious  and  well  founded  complaints; 
the  stripping  them  of  their  officers  and  crews,  who  are  generally  replaced  by  boys  and  inexperienced 
hands,  in  order  to  be  conducted  to  ports,  exposes  them  to  much  injury,  and  sometimes  total  loss;  the 
confinement  of  our  sailors  taken  out  of  those  vessels,  the  seals  upon  their  cargoes,  and,  above  all,  the 
sending  the  papers  to  the  Commission  of  Marine,  at  Paris,  involves  the  most  unwarrantable  hardships 
and  delays,  and  I  am  sorry  to  add  that  all  our  vessels  experience  some  of  those  difficulties,  even,  indeed, 
such  as  arrive  with  cargoes  on  account  of  the  Republic,  months^  elapsing  before  the  captains  can  get 
their  clearances  and  papers,  many  of  which  are  often  lost  or  mislaid." 


No.  67. 

Mr.  Monroe  to  the  Secretary  of  State,  dated  Paris,  February  20,  1796. 

Sir:  Immediately  after  my  last    *     *     *. 

(Vide  volume  1,  Foreign  Relations,  pages  730-'31.) 


No.  68.       . 

Summary  exposition  of  the  complaints  of  the  French  Government  against  the  Government  of  the  United  States. 

March  9, 1796. 

First  complaint.     The  inexecution  of  treaties. 

1.  The  courts  of  justice     *     *     *     bind  them  to  observe. 

CH.  DE  LA  CROIX. 
Paris,  I9th  Ventose,  ith  year  of  the  Republic,  {March  9,  1796.) 
(Vide  volume  1,  Foreign  Relations,  pages  732-33.) 


No.  69. 

Mr.  Redan,  Commissioner  of  the  Marine  and  of  the  Colonies  of  France,  to  Mr.  Monroe,  dated  Paris,  1th 

Fructidor,  3d  year  of  the  Republic,  {August  24,  1795.) 

Citizen:  The  frankness  which  has  always  been  and  shall  be  the  basis  of  the  political  and  commercial 
transactions  between  the  French  Republic  and  that  which  you  represent,  commands  me  to.  awaken  your 
solicitude  upon  occurrences  which  would  tend  insensibly  to  loosen  the  bonds  which  unite  the  two  nations, 
if,  as  I  cannot  believe,  you  should  not  concur  with  the  agents  of  the  French  Government  in  putting  a  stop 
to  the  multiplied  abuses,  of  which  the  ports  in  the  channel,  and  even  the  great  ports  of  equipment,  offer 
daily  examples. 

Some  captains,  furnished  with  American  papers,  frequent  habitually  those  ports,  and  the  shortness 
of  the  intervals  which  occur  between  their  different  trips  give  ground  to  strong  suspicions  against  them. 
Most  frequently  they  arrive  in  ballast,  or  with  the  semblance  of  a  cargo,  which  they  evade  selling. 
Lately  one  arrived  at  Fecamp;  contradicted  himself  in  his  declarations;  in  fine,  every  circumstance  induces 
a  belief  that  the  real  end,  that  the  only  end  of  the  conduct  they  pursue,  is  a  communication  kept  up 
between  the  French  and  English  ports  of  the  channel  for  the  transportation  of  passengers,  letters,  and 
perhaps  even  coin. 

While  I  transmit  you  these  details,  I  cannot  avoid  informing  you  of  complaints  of  another  kind,  which 
have  been  made  by  French  seamen  returned  from  the  English  prisons,  and  who,  destitute,  in  consequence 
of  a  tedious  imprisonment,  of  all  means  of  subsistence,  have  been  obliged  to  pay  these  same  captains  from 
two  to  five  guineas  for  a  passage  from  Dover  to  Calais.     Such  conduct  adds  to  the  suspicion  of  an  under- 
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standing  with  our  enemies,  the  certainty  of  a  base  cupidity,  which  asks  a  ransom  from  patriotism,  and 
speculates  upon  misfortune. 

You  must  be  sensible,  citizen,  that  the  character  of  neutrality,  which  renders  a  nation  respectable  in 
our  view,  ought  not  to  serve  as  an  ^gis  to  private  designs,  nor  to  shut  our  ej^es  upon  those  measures 
which  may  commit  the  general  welfare  and  safety  of  the  Eepublic.  It  is  therefore  urgent  that  you  should 
co-operate  in  unveiling  the  individuals  who  usurp  the  American  colors  in  order  to  betray  our  mutual 
interests,  and  it  is  in  the  name  of  that  friendship  which  unites  two  free  nations  that  I  now  wish  to  induce 
you  to  secure  the  co-operation  of  men  clothed  with  your  confidence,  in  our  ports,  to  prevent  such  monstrous 
abuses.  Your  well  known  character  is  a  guarantee  that  you  will  second  with  alacrity  the  adoption  of 
measures  which,  without  wounding  the  sacred  rights  of  hospitality,  may  frustrate  the  intrigues  of  individuals 
who,  imder  the  cloak  of  that  title,  and  through  the  means  of  conformity  of  manners,  habits,  language,  and 
customs,  receive,  with  impunity,  from  the  treasures  of  England,  means  of  corruption  a  thousand  times  more 
dangerous  to  us  than  the  chance  of  battles.  I  submit  with  confidence  to  your  wisdom  the  means  which 
would  appear  to  me  proper  to  attain  this  end. 

You  could,  citizen,  direct  the  consuls  of  the  United  States  to  invite  every  captain  of  an  American 
vessel  not  to  land  either  men  or  goods,  when  arriving  in  our  ports,  without  first  calling  on  the  maritime 
agent  to  commvmicate  to  him  the  intention  of  his  voyage,  the  nature  and  quantity  of  the  merchandise  on 
board  his  vessel,  and  their  destination,  where  shipped,  and  the  number  of  his  passengers.  Each  captain 
might  receive  from  you,  or  from  the  consular  agents  of  your  nation,  the  order  to  exhibit,  upon  demand,  his 
journal  and  other  sea  papers. 

From  the  nature  of  the  facts  I  have  laid  before  you,  would  you  think,  citizen,  that  there  would  be 
any  inconvenience  that  the  maritime  agent,  or  an  agent  of  administration  by  him  delegated,  should  be 
authorized  to  go  on  board,  in  order  to  ascertain  the  faitlxfulness  of  the  declarations,  if  they  give  room  for 
well  founded  suspicions?  And  would  you  not  say,  in  case  their  inaccuracy  should  be  proved,  that  it 
would  be  proper  to  keep  the  crew  and  passengers  on  board  until  a  decision  from  the  Committee  of  Public 
Safety  be  had?  You  must  be  sensible  that  even  in  these  cases,  which  I  delight  in  believing  would  be 
very  rai'e,  I  should,  on  my  part,  hasten  to  cause  to  be  furnished  every  necessary  succor  and  facility;  and 
the  indemnity,  which  might  be  due  in  case  of  the  definitive  admission  of  the  vessels  into  our  ports,  would 
besides  be  settled. 

At  all  events,  you  will  no  doubt  deem  it  proper  not  to  suffer  the  landing  of  the  passengers  calling 
themselves  citizens  of  the  United  States  until  their  title  to  that  citizenship  be  legally  ascertained  by  the 
consuls  of  your  nation. 

I  beg  you,  citizen,  to  weigh  these  ideas,  and  to  transmit  me  yours  on  the  preventive  means  to  be 
used,  to  avoid  the  repetition  of  the  acts  of  which  I  have  presented  you  a  picture. 

REDON. 


No.  70. 

Mr.  Monroe  to  the  French  Minister  of  Foreign  Affairs,  dated  Paris,  March  15,  1196 

I  was  lately  honored  with     *     *     *_ 

(Vide  volume  1,  Foreign  Relations,  pages  733-'34-'35.) 


No.  n. 

French  Minister  of  Foreign  Affairs  to  3Ir.  Monroe,  dated  Paris,  ^th  Messidor,  ith  year  of  the  Republic,  (June 

25,  1796.; 

Our  last  intelligence  informs  us  that  the  House  of  Representatives  of  the  Congress  has  consented, 
by  the  majority  of  fifty-one  against  forty-eight  votes,  to  carry  into  execution  the  treaty  concluded  at 
London,  between  the  United  States  and  Great  Britain,  in  November,  1794.  As  this  advice  is  derived  only 
from  the  gazettes,  I  desire,  citizen,  that  you  will  be  pleased  to  inform  me  what  official  information  you 
have  upon  this  subject.  After  the  Chamber  of  Representatives  has  given  its  consent  to  this  treaty,  we 
ought,  without  doubt,  to  consider  it  in  full  force;  and  as  the  state  of  things  which  results  from  it  merits 
our  profound  attention,  I  wish  to  learn  from  you  in  what  light  we  are  to  consider  the  event  which  the 
public  papers  announce,  before  I  call  the  attention  of  the  Directory  to  those  consequences  which  ought 
specially  to  interest  this  republic. 

CH,  DE  LA  CROIX, 


No.  72. 

French  Minister  of  Foreign  Affairs  to  Mr.  Monroe,  dated  Paris,  I9th  Messidor,  ith  year  of  the  Republic, 

(Jidy  7,  1796.; 

Citizen  Minister:  The  hope  of  seeing  depart     *     *     *     most  strict  reciprocity. 

CH.  DE  LA  CROIX. 
(Vide  volume  1,  Foreign  Relations,  page  739.) 
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No.  73. 

Mr.  Monroe  to  the  French  Minister  of  Foreign  Affairs,  dated  Paris,  Jidy  14,  1796,  (2Qth  Messidor,)  and  2lst 

year  of  the  Independence  of  the  United  States  of  America. 

The  Minister  Plenipotentiary  of  the  United  States  of  America  to  the  Minister  of  Foreign  Affairs  of  the 

French  Republic. 

CmzEN  Minister:  I  have  received  your  favor     *     *     *     candor  of  the  Directoire  Executif. 

JAMES  MONROE. 
(Vide  volume  1,  Foreign  Relations,  pages  740,  741.) 


No.  74. 

Secretary  of  State  to  Mr.  Monroe,  dated  Philadelphia,  September  9,  1796. 

Sir:  General  Pinckney  will  be     *     *     *     a  successful  conclusion. 

I  am,  &c.  TIMOTHY  PICKERING. 

(Vide  volume  1,  Foreign  Relations,  page  742.) 


No.  75. 

Extract  from  the  Register  of  the  Resolves  of  the  French  Executive  Directory,  dated  2oth  Fructidor,  ith  year 

of  the  Republic,  (September  11,  1796.^ 

The  Executive  Directory  resolves  as  follows: 

The  Minister  of  Foreign  Affairs  will  declare  to  Citizen  Monroe,  Minister  Plenipotentiary  of  the  United 
States  of  America,  that  if  the  Federal  Government  does  not  put  a  stop  to  the  procedure  against  the  Citizen 
CoUot,  and  does  not  refer  those  who  sue  him  before  the  Government  and  his  natural  judges  in  France,  the 
Executive  Directory  will  take  the  necessary  measures  that  reprisals  shall  be  used  for  reparation  of  all  the 
injuries  of  the  American  Government,  and  of  its  agents,  towards  the  French  citizens  and  Government. 

This  resolve  shall  not  be  printed. 

L.  M.  REVEILLERE  LEPEAUX,  President. 
By  the  Executive  Directory: 

LAGARDE,  Secretary  General. 

CH.  DE  LA  CROIX,  Minister  of  Foreign  Affairs. 


No.  76. 

French  Minister  of  Foreign  Affairs  to  Mr.  Monroe,  dated  Paris,  l&th  Vindemiaire,  bth  year  of  the  Republic, 

(October  7,  1796.; 

[Translation.] 

CmzEN  Minister:  The  Executive  Directory     *     *     *     gj^all  be  made  through  you. 
Health  and  fraternity, 

CH.  DE  LA  CROIX. 
(Vide  volume  1,  Foreign  Relations,  page  745.) 


No.  77, 


Extract  from  the  Register  of  the  Resolves  of  the  Executive  Directory  of  the  Uth  Messidor,  ith  year  of  the 

French  Republic,  (July  2,  1796.J 

[Trunslation.] 

The  Executive  Directory,  considering  that  if  it  becomes  the  faith  of  the  French  nation  to  respect 
treaties  or  conventions  which  secure  to  the  flags  of  some  neutral  or  friendly  powers  commercial  advan- 
tages the  result  of  which  is  to  be  common  to  the  contracting  powers,  those  same  advantages,  if  they 
should  turn  to  the  benefit  of  our  enemies,  either  through  the  weakness  of  our  allies,  or  of  neutrals,  or 
through  fear,  through  interested  views,  or  through  whatever  motives,  would,  in  fact,  warrant  the  inexecu- 
tion  ol  the  articles  m  which  they  were  stipulated,  decrees  as  follows: 
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All  neutral  or  allied  powers  shall,  without  delay,  be  notified  that  the  flag  of  the  French  Republic 
will  treat  neutral  vessels,  either  as  to  confiscation,  as  to  searches  or  capture,  in  the  same  manner  as  they 
shall  suifer  the  English  to  treat  them. 

The  Minister  of  Foreign  Relations  is  charged  with  the  execution  of  the  present  resolve,  which  shall 
not  be  printed. 

A  true  copy: 

CARNOT,  President. 
By  the  Executive  Directory:  The  Secretary  General, 

LAGARDE. 
True  copy:  The  Minister  of  Foreign  Affairs, 

CH.  DE  LA  CROIX. 

True  copy:  The  Minister  Plenipotentiary  of  the  French  Republic,  near  the  United  States  of  America, 

P.  A.  ADET. 


No.  18. 

French  Minister  of  Foreign  Affairs  to  3Ir.  Monroe,  dated  Paris,  list  Frimaire,  5th  year  of  the  Republic, 

{December  11,  1794.) 

Citizen  Minister:  I  hastened  to  lay  before  the  Executive  Directoi;y  the  copy  of  your  letter  of  recall, 
and  of  the  credentials  of  Mr.  Pinckney,  whom  the  President  of  the  United  States  has  appointed  to  succeed 
you  as  Minister  Plenipotentiary  of  the  said  States,  near  the  French  Republic. 

The  Directory  has  charged  me  to  notify  you  "that  it  will  no  longer  recognize  nor  receive  a  Minister 
Plenipotentiary  from  the  United  States,  until  after  a  reparation  of  the  grievances  demanded  of  the  American 
Government,  and  which  the  French  Republic  has  a  right  to  expect." 

I  beg  you.  Citizen  Minister,  to  be  persuaded  that  this  determination,  which  is  become  necessary,  does 
not  oppose  the  continuance  of  the  affection  between  the  French  Republic  and  the  American  people,  which 
is  grounded  on  former  good  offices  and  reciprocal  interest;  an  affection  which  you  have  taken  pleasure  in 
cultivating  by  all  the  means  in  your  power. 

Accept,  Citizen  Minister,  the  assurance  of  my  perfect  consideration. 

CH.  DE  LA  CROIX. 


No.  19. 

Answer  of  the  President  of  the  French  Directory  to  Mr.  Monroe's  address  on  presenting  his  letter  of  recall; 

luithoul  date. 

Mr.  Minister  Plenipotentiary  of  the  United  States  of  America: 

By  presenting  this  day  to  the  Executive  Directory  your  letters  of  recall,  you  offer  a  very  strange 
spectacle  to  Europe. 

France,  rich  in  her  freedom,  surrounded  by  the  train  of  her  victories,  and  strong  in  the  esteem  of  her 
allies,  will  not  stoop  to  calculate  the  consequences  of  the  condescension  of  the  American  Government  to 
the  wishes  of  its  ancient  tyrants.  The  French  Republic  expects,  however,  that  the  successors  of  Columbus, 
Raleigh,  and  Penn,  always  proud  of  their  liberty,  will  never  forget  that  they  owe  it  to  France.  They  will 
weigh,  in  their  wisdom,  the  magnanimous  friendship  of  the  French  people,  with  the  crafty  caresses  of 
perfidious  men,  who  meditate  to  bring  them  again  under  their  former  yoke.  Assure  the  good  people  of 
America,  Mr.  Minister,  that,  like  them,  we  adore  liberty;  that  they  will  always  possess  our  esteem,  and 
find  in  the  French  people  that  republican  generosity  which  knows  how  to  grant  peace,  as  well  as  to 
cause  its  sovereignty  to  be  respected. 

As  for  you,  Mr.  Minister  Plenipotentiary,  you  have  combatted  for  principles ;  you  have  known  the  true 
interests  of  your  country — depart  with  our  regret;  we  restore  in  you  a  representative  to  America,  and  we 
preserve  the  remembrance  of  the  citizen  whose  personal  qualities  did  honor  to  that  title. 


No.  80. 

Report  of  Major  Mouvtflorence  to  Mr.  C.  C.  Pinckney,  Minister  Plenipotentiary  of  the  United  States  to  France, 

dated  Consulat  American,  Paris,  December  18,  1796. 

Sir:  In  the  absence  of  Mr.  Skipwith     *     *     *. 
(Vide  volume  2,  Foreign  Relations,  pages  8  and  9.) 
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No.  81. 

Mr.  Pickering,  Secretary  of  State,  to  Mr.  C.   C.  Pinckney,  Minister  to  France,  dated  Department  of  State, 

January  21,  1791. 

[Extract.] 

"The  Commissioners  and  special  agents  of  the  French  Republic,  in  the  West  Indies,  are  destroying 
our  commerce  in  the  most  wanton  manner.  They  have  issued  orders  for  taking  all  American  vessels  bound 
to  or  from  English  ports — not  those  only  which  the  English  occupy  in  St.  Domingo,  but  those  of  their  own 
islands.  They  condemn  without  the  formality  of  a  trial.  These  orders  appear,  from  the  information  I  have 
received,  to  have  been  issued  in  consequence  of  letters  from  Mr.  Adet,  who,  you  will  see  in  his  note  of 
November  15,  said  the  French  armed  vessels  were  not  merely  to  capture  American  vessels,  but  to  practice 
vexations  towards  them;  and  who,  I  am  further  informed,  wrote  to  the  Commissioners  that  they  could  not 
treat  the  American  vessels  too  badly.  This  state  of  things  cannot  continue  long.  It  makes  little  differ- 
ence whether  our  vessels  go  voluntarily  to  French  ports,  or  are  carried  in  as  prizes.  In  the  latter  case, 
they  condemn  without  ceremony;  and,  in  the  former,  they  forcibly  take  the  cargoes,  heretofore  with 
promises  of  payment,  which  they  generally  broke;  and  now,  I  am  told,  without  even  deigning  to  give 
their  faithless  promises." 


No.  82. 

Secretary  of  State  to  Mr.   C.   C.  Pinckney,  Minister  to  France,  dated  Department  of  State,  Philadelphia, 

February  11,  1191. 

[Extract.] 

"The  spoliations  on  our  commerce  by  French  privateers  are  daily  increasing  in  a  manner  to  set 
every  just  principle  at  defiance.  If  their  acts  were  simply  the  violation  of  our  treaty  with  France,  the 
injuries  would  be  comparatively  trifling;  but  their  outrages  extend  to  the  capture  of  our  vessels,  merely 
because  going  to  or  from  a  British  port ;  nay,  more,  they  take  them  when  going  from  a  neutral  to  a  French 
port.  In  truth,  there  is,  in  a  multitude  of  cases,  little  difference  whether  our  vessels  are  carried  in  as 
prizes,  or  go  voluntarily  to  the  French  ports  in  the  islands  for  the  purposes  of  traffic;  the  public  agents 
take  the  cargoes  by  force,  and  fix  their  own  terms,  giving  promises  of  distant  payment,  which  are  seldom 
duly  performed.  With  regard  to  the  vessels  carried  in  as  prizes,  the  agents  and  tribunals  of  the  French 
Government  act  in  concert  with  the  privateers.  The  captured  are  not  admitted  to  defend  their  property 
before  the  tribunals,  the  proceedings  are  wholly  ex  parte.  We  can  account  for  such  conduct  only  on  the 
principle  of  plunder;  and  were  not  the  privateers  acting  under  the  protection  of  commissions  from  the 
French  Government,  they  would  be  pronounced  pirates.  Britain  has  furnished  no  precedents  of  such 
abominable  rapine.  These  proceedings  are  rapidly  rendering  the  name  of  Frenchmen  as  detestable  as 
once  it  was  dear  to  Americans,  and  if  suflered  by  their  Government  to  be  continued,  a  total  alienation  will 
be  inevitable.  The  facts  here  alluded  to  have  not  all  been  subjects  of  formal  communication  to  our  Govern- 
ment, but  they  are  publicly  related  in  such  manner  as  to  leave  no  doubt  of  their  existence.  It  will,  there- 
fore, be  highly  important  to  both  countries,  and  the  President  earnestly  desires  you  would  endeavor  to 
engage  the  attention  of  the  French  Government,  (if  those  desires  should  not  have  been  anticipated,)  to 
put  an  end  to  such  atrocities ;  otherwise,  it  will  Ibe  involved  with  the  immediate  actors  in  one  common 
fate  of  indelible  infamy." 


No.  83. 

Consul  General  of  the  United  States  at  Paris  to  the  French  Minister  of  Foreign  Affairs,  dated  the  5th  Ventose, 

blh  year,  (February  23,  1191.) 

[Translation.] 

Citizen  Minister:  The  Consular  Agent  of  the  United  States  at  the  port  of  L'Orient,  in  his  letter  of 
Pluvoise,  informs  me  that  the  owners  of  the  privateer  Hardy  are  prosecuting  before  the  Tribunal  of  Com- 
merce of  the  said  Canton  the  condemnation  of  two  American  ships — the  Hope  and  the  Antelope — which 
these  privateersmen  manned  under  the  pretext  that  their  (roles  d'equipage)  crew  lists  were  not  counter- 
signed by  a  public  ofiicer  of  the  United  States,  and  that  this  formality  was  required  by  an  ordonnance  of 
the  Marine  of  France.  The  same  agent  informs  me  that  the  said  Tribunal  of  Commerce  was  to  have 
written  to  you,  and  also  to  your  colleagues,  the  Ministers  of  Marine  and  of  Justice,  to  receive  the  instruc- 
tions of  Government  in  relation  to  the  pretensions  of  the  owners  of  the  privateer.  It  is  my  duty,  under 
these  circumstances,  Citizen  Minister,  for  the  interest  of  the  commerce  of  my  nation,  to  address  to  you 
some  observations  on  this  subject.  I  must  then  take  the  liberty  of  asserting  that  by  no  regulations  of 
the  United  States  are  our  ships  subjected  to  this  formality,  and  that  not  one  of  our  vessels  has  (role 
d'equipage)  a  crew  list  thus  countersigned.  Moreover,  in  the  different  treaties  and  conventions  that 
connect  America  with  France,  there  is  not  found  a  single  article  sufficient  to  justify  the  doctrine  set  forth 
by  the  privateer  At  the  time  when  there  existed  a  regulation  of  the  former  Government  of  France,  that 
ordered  the  capture  and  condemnation  of  neutral  ships  whose  roles  d'equipage  shall  not  have  been  attested. 
This  cannot,  nor  should  it  be  understood  but  in  relation  to  neutral  ships  belonging  to  powers  bound, 
equally  with  France,  by  treaties  containing  contrary  principles.     I  consider  it  unnecessary  for  me  to  com- 
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municate  on  this  subject  the  right  and  supreme  law  of  nations,  being  persuaded  that  you  will  think  with 
me  that  every  free  and  independent  nation  should  possess  the  exclusive  right  to  establish  regulations  for 
the  management  of  their  own  navigation,  and  that  no  nation  possesses  the  right  to  subject  the 
citizens  of  another  power  to  formalities  to  be  observed  in  a  foreign  country  not  exacted  by  the  laws 
of  said  country  or  by  those  to  which  said  citizens  belong.  If,  contrary  to  my  expectation.  Government 
establish  the  principle  which  the  captain  desires  to  see  established,  this  would  lead  to  the  condemnation 
of  all  the  ships  belonging  to  my  nation  actually  found  in  the  diiferent  ports  of  France  under  the  faith  of 
treaties,  and  to  authorize  the  cruisers  of  the  Republic  to  capture  all  our  merchantmen.  Confidently  relying 
on  the  justice  and  equity  of  the  Ministers  of  Government,  I  am  confident  that  the  Tribunals  of  Commerce 
receive  no  instructions  to  favor  such  ungrounded  pretensions. 
Accept  the  assurance  of  my  distinguished  consideration. 

FULWAR  SKIPWITH. 


No.  84. 

French  Minister  of  Foreign  Affairs  to  the  Consul  General  of  the  United  States  at  Paris,  dated  5th  Ventose,  5th 

year,  (February  23,  1791.^ 

[Translation.] 

Citizen:  I  have  received  your  letter  of  this  month,  relative  to  the  American  ships  the  Hojoe  and  the 
Antelope,  the  condemnation  whereof  is  prosecuted  by  the  owners  of  the  privateer  Hardy,  before  the  Tri- 
bunal of  Commerce  sitting  atL'Orient,  because  the  roles  d'equipage  (ships'  rolls)  were  not  countersigned 
by  a  public  officer  of  the  United  States.  You  assert  in  your  despatch,  that  by  no  regulation  of  the  Federal 
Government  are  the  ships  of  your  nation  subjected  to  this  formality,  and  that  none  qf  your  ships  have  roles 
d^equipage,  shijjs'  rolls,  so  countersigned;  again,  you  say,  in  the  different  treaties  and  convoitions  that  unite 
America  with  France,  there  is  not  found  a  single  article  thai  can  justify  the  doctrine  asserted  by  the  owners  qf 
the  privateer  Hardy.  Your  despatch,  in  this  respect,  contains  an  essential  error.  The  Federal  Government 
doubtless  has  never  ceased  to  look  upon  the  treaty  of  1778  as  obligatory  upon  the  two  nations.  In  this 
treaty  we  find  the  engagement  reciprocally  made,  not  to  sail  (when  one  of  the  contracting  parties  is 
engaged  in  war)  without  "sea  letters  (lettres  de  mer)  or  passports  expressing  the  name,  property,  and 
bulk  of  the  ship,  as  also  the  name  and  place  of  the  habitation  of  the  master  or  commander  of  the  said 
ships,  that  it  may  appear  thereby  that  the  ship  really  and  truly  belongs  to  the  subject  of  one  of  the  con- 
tracting parties,  which  passports  shall  be  made  out  and  granted  according  to  the  form  annexed  to  the 
said  treaty  of  1778;"  these  are  tlie  very  expressions  of  the  25th  article  of  that  treaty,  whose  object  is  to 
avoid  and  prevent  all  manner  of  dissensions  and  quarrels  on  one  side  and  the  other,  the  form  of  the  passports 
(passports)  and  (letters)  letters  necessary  to  be  given  to  vessels  by  the  25th  article  of  the  above- 
mentioned  treaty  constitute  an  integral  part  of  this  treaty,  and  it  becomes  obligatory  upon  the  two  con- 
tracting parties,  and  it  states  that  "leave  and  permission  has  been  granted  that  the  said  ship  has  been 
visited  before  sailing,  that  the  master  or  commander  of  the  ship  shall  make  oath  before  the  officers  of 

marine  that  the  said  ship  belongs  to  one  or  more  of  the  subjects  of  ,  the  act  whereof  shall  be 

put  at  the  end  of  these  presents,  as  likewise  that  he  will  keep,  and  cause  to  be  kept  by  his  crew  on  board, 
the  marine  ordinances  and  regulations,  and  enter  in  the  proper  office  a  list,  signed  and  witnessed,  con- 
taining the  names  and  surnames,  the  places  of  birth  and  abode  of  the  crew  of  his  ship,  and  of  all  who  shall 
embark  on  board  her;  whom  he  shall  not  take  on  board  without  the  knowledge  and  permission  of  the 
officers  of  the  marine,  and  in  every  port  or  haven  where  he  shall  enter  with  his  ship  he  shall  show  this 
present  to  the  officers  and  judges  of  tlie  marine."  Such  are  the  formalities  stipulated  in  order  to  prevent 
the  one  of  the  contracting  parties  from  permitting  their  flag  to  cover  property  belonging  to  an  enemy  of 
the  other.  Our  regulation  of  the  26th  of  July,  1778,  is  but  the  result  of  the  treaty  of  the  6th  of  February 
of  the  same  year.  It  directs  the  condemnation  of  foreign  ships  that  shall  not  have  on  board  the  role  d'equipage, 
(ships^  roll,)  (arrete,)  made  out  by  the  j^ublic  officers  of  the  neutral  countries  ivhere  said  vessel  shall  have  set 
sail.  I  ought  to  add,  citizen,  that  it  is  well  known  that  all  the  commerce  of  England  with  the  United 
States  has  been  carried  on,  since  the  war,  under  American  colors.  We  have  no  guarantee  against  this 
perfidious  understanding,  but  in  the  execution  of  our  treaty.  The  Tribunal  of  Commerce  sitting  at  L'Orient 
will  receive  the  decision  of  the  Minister  of  Justice,  charged  with  the  direction  of  the  tribunals. 

The  Executive  Directory,  by  its  arrete  of  the  12th  of  the  present  month,  lias  given  the  requisite  orders 
for  the  entire  execution  of  the  treaties,  conventions,  and  regulations,  relative  to  the  navigation  of  neutrals, 
and  particularly  of  those  with  the  Americans.  I  will  transmit  to  you  this  arrete  as  soon  as  I  shall  have 
received  it  officially. 

Health  and  fraternity, 

CH.  DE  LA  CROIX. 


No.  85. 

Postscript  to  a  letter  from  Mr.  C.  C.  Pinckney,  Minister  of  the  United  States  to  France,  to  the  Secretary  of  State, 

dated  March  23,  1797. 

Since  despatching  the  original  and  duplicate  of  No.  11,  I  have  received  information  that  the  ship 
Charlotte,  Captain  John  Vincent,  has  been  captured  and  carried  into  Dunkirk.  As  she  is  a  vessel  bought 
in  Europe,  and  consequently  has  no  sea  letter,  and  as  the  Tribunal  of  Commerce  has  referred  the  papers 
to  the  Minister  of  Justice,  there  can  be  no  doubt  but  that  sentence  of  condemnation  will  be  pronounced  as 
in  Bryant's  case.  The  French  Consul  at  Carthageua,  in  Spain,  has  condemned  tlie  American  Brig-  Atalante, 
of  Yorktown,  Virginia,  Elathaco    Minor  master  and  owner;  he  has  appealed  to  the  Civil  Tribunal  of  the 
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Department  of  "  Boriches  de  Rhone,"  at  Aix,  in  Provence.  But  as  his  vessel  is  also  in  the  same  situation 
as  Bryant's,  we  may  expect  a  similar  decision.  A  French  privateer  of  St.  Malo  has  captured  and  sent  into 
"Isle  de  Bas  "  an  American  brig  (whose  name  I  have  not  yet  learnt)  from  New  York,  bound  to  London, 
with  a  very  valuable  cargo  of  sugars,  &c. ;  the  pretences  for  capturing  her  have  not  yet  been  communicated 
to  me-  but  as  the  French  seem  determined  to  distress  our  commerce  as  much  as  they  can,  pretences  for 
condemnation  are  easily  fabricated.  I  feel  poignantly  these  continual  violences  offered  to  our  trade  and 
property  and  that  I  am  so  situated  that  I  cannot  afford  our  countrymen  the  protection  they  ought  to 
receive  from  our  Government,  nor  show  them  that  I  even  remonstrate  against  the  power  which  oppresses 
them  To  prevent  hearing  the  firm  representations  which  an  American  minister  would  have  found 
himself  obliged  to  present  on  account  of  these  rapacious  depredations,  is  one  reason,  I  presume,  that  the 
Directory  will  not  permit  any  one  in  that  capacity  to  reside  in  France.  Major  Mountflorence  advises  me 
that  he  has  convinced  the  head  clerk  of  tlie  office,  whence  the  answer  of  the  Minister  of  Foreign  Affairs 
relative  to  the  signature  of  the  seamen's  articles  originated,  that  the  Directory  had  given  erroneous  con- 
struction in  respect  to  them  to  the  treaty  of  1778;  and  that  the  clerk  had  promised  to  prepare  a  report  to 
the  Minister,  and  prevail  on  him  to  present  it  to  the  Directory,  to  repeal  the  4th  article  of  the  arrets  of  the 

12th  of  Ventose.  ,         ,  ^       .,    •  ^     a^     * .,  ^,    , 

I  much  doubt  if  they  will  have  the  candor  to  acknowledge  their  error,  for  Mr.  Adet's  long  recapitu- 
lation in  his  extravagant  appeal  to  the  people  shows  a  determination  in  them  to  adhere  to  everything  they 
have  once  advanced,  although  founded  in  error  and  palpable  mistake.  I  wrote  to  Major  Mountflorence  to 
be  careful  in  the  petition  he  is  preparing  for  the  captains  of  the  Hope  and  Antelope,  to  avoid  any  expression 
which  might  appear  in  the  least  disrespectful  to  either  the  Executive  or  Judiciary  Departments  of  France. 
I  have  desired  him  to  express  our  grievances  firmly  and  decently,  and  to  use  no  sentiments  which  might 
appear  to  have  an  intention  to  foment  any  division  between  the  people  and  Government,  or  between  one 
part  of  the  Government  and  the  other.     We  should  disdain  to  pursue  a  conduct  we  disapprove  in  them. 


No.  86. 

Extract  of  a  copy  of  a  circular  letter  from  the  French  Minister  of  Justice,  of  the  2lst  Ventose,  (March  U,)  to 

the  Tribunals  of  Commerce. 

"The  arrete  of  the  Executive  Directory,  of  the  12th  of  this  month,  is  a  guide  pointing  out,  by  a  parti- 
cular case,  the  course  you  ought  to  pursue  in  all  others.  The  right  of  reciprocity,  the  legitimate  and 
primitive  basis  of  the  law  of  nations,  has  made  it  indispensable,  and  the  love  of  country  should  watch 
over  its  rigorous  execution. 

The  first  article  also  imposes  upon  me  obligations  which  require  the  co-operation  of  your  zeal  and 
punctuality.  I  therefore  invite  you,  citizens,  in  the  name  of  the  public  good,  to  aid  me  in  my  efi^orts  to 
comply  with  the  views  of  the  Executive  Directory,  and  I  venture  to  say  those  of  all  Europe,  which  will 
applaud  the  energy  of  an  arrete,  the  object  of  which  is  to  re-establish  the  balance  of  commerce,  and  to 
destroy  the  overbearing  preponderance  of  a  perfidious  and  usurping  Government.  In  vain  have  its 
agents  deceived  a  people,  to  lohose  liberty  ive  have  given  birth,  unto  the  adoption  of  stipulations  destructive 
of  their  and  our  interests;  we  know  how  to  maintain  an  equilibrium  by  just  and  indispensable  reprisals. 
The  Executive  Directory  have  established  their  principles  according  to  the  laws.  It  is  your  duty  to  make 
the  application,  and  I  confidently  yield  the  care  of  them  to  that  disinterested  patriotism  which  has  called 
you  to  the  august  functions  with  which  you  are  charged. 
"^  THE  MINISTER  OF  JUSTICE. 


No.  87. 

No.  10. — Mr.  C.  C.  Pinckney,  Minister  to  France,  to  the  Secretary  of  State,  dated  Amsterdam,  March  18,  1797. 

Dear  Sir:  Since  sending  away  the'quadruplicate  of  No.  9,  and  a  postscript  to  it  of  this  date,  I  have 
received  information  that  the  French  Directory  have  passed  an  article  on  the  12th  Ventose,  year  5th, 
declaring  that,  as  by  the  treaty  of  the  6th  February,  1778,  between  France  and  America,  they  mutually 
engage  to  grant  no  particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall 
not  immediately  become  common  to  the  other  party,  who  shall  enjoy  the  same  favor  freely,  if  the  conces- 
sion was  freely  made,  or  on  allowing  the  same  compensation,  if  the  concession  was  conditional;  that, 
therefore,  the  articles  stipulated  in  favor  of  England  by  the  treaty  concluded  at  London,  on  the  19th  of 
November,  1794,  between  that  power  and  the  United  States,  are  deemed  to  have  been  equally  in  favor  of 
the  French  Republic,  and  of  course  to  modify,  in  those  points  which  are  contrary  to  it,  the  treaty  concluded 
the  6th  February,  1778.  That  it  was  in  consequence  of  these  articles  that  the  French  Government  had 
declared,  by  its  arret^s  of  the  14th  and  28th  of  Messidor,  year  4th,  as  it  finds  it  constrained  to  do  now, 
that  it  would  use  such  means  of  reciprocity  as  it  had  a  right  to  exercise  in  respect  to  what  related  to 
matters  of  war,  as  well  as  what  regards  the  political,  commercial,  and  maritime  interests  of  the  French 
Republic;  that,  consequently,  it  was  necessary,  "de  fixes  par  le  raprochment  dcs  traites  du  6  Fevr.,  1778, 
et  du  19th  November,  1794,"  every  doubt  on  these  points  in  which  the  rights  of  reciprocity  ought  to  be 
exercised;  and  that,  therefore,  all  merchandise  which  does  not  plainly  appear  to  be  neutral  property  taken 
on  board  of  our  ships  shall  be  confiscated.  That  the  articles  of  contraband  shall  extend  to  those  mentioned 
in  the  24th  article  of  our  treaty  with  Great  Britain;  and  that  every  American  bearing  a  commission 
given  by  the  enemies  of  France,  as  well  as  every  American  sailor  forming  part  of  the  crew  of  ships  or 
vessels  of  an  enemy,  shall,  by  this  fact  alone,  be  deemed  a  pirate  and  treated  as  such,  without  being 
permitted  in  any  case  to  allege  that  he  hath  been  pressed  by  violence,  menaces,  or  otherwise. 
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That,  according-  to  the  law  of  14th  February,  1193,  the  regulations  of  the  21st  October,  1744,  and  of 
26th  July,  1778,  concerning  the  manner  of  ascertaining  property  of  neutral  ships  and  merchandises,  shall 
be  excluded  according  to  their  form  and  tenor.  The  decree,  therefore,  expressly  states  that  every 
American  vessel  shall  be,  in  consequence,  good  prize  that  shall  not  have  on  board  a  roll  of  the  crew,  such 
as  is  prescribed  by  the  form  annexed  to  the  treaty  of  the  6th  February,  1778,  of  which  the  execution  is 
ordered  by  the  25th  and  27th  articles  of  the  said  treaty. 

I  will  procure  and  forward  the  arrete  at  length  by  the  next  opportunity.  I  am  at  present  apprehen- 
sive that  I  shall  be  too  late  with  this  sketch  for  two  vessels  about  sailing.  The  Hope  and  Antelope 
have  been  condemned  because  they  had  not  the  role  d'equipage,  or  seamen's  articles,  signed  by  a  public 
officer;  which  condemnation  has  proceeded  on  a  mistaken  exposition  of  facts,  as  nothing  in  the  25th  or 
27th  articles,  or  in  the  form  for  sea  letters  annexed  to  the  treaty,  requires  the  signature  of  a  public  officer 
to  such  articles  or  role  d'equipage.  I  will,  by  the  next  opportunity,  also  send  the  arguments  of  the 
Minister  for  Foreign  Affairs  for  such  condemnation,  and  the  observations  drawn  by  Major  Mountflorence, 
and  to  be  signed  by  Mr.  Skipwith,  and  presented  to  the  minister  in  answer  thereto;  also  the  report  of  the 
Minister  of  Justice  to  the  Directory,  and  approved  by  that  body,  on  the  condemnation  of  Captain  Bryant's 
vessel ;  it  is  impossible  to  copy  them  now,  as  I  must  close  my  letters. 

I  have  the  honor  to  be,  with  great  respect  and  esteem,  your  most  obedient,  humble  servant, 

CHARLES  COTESWORTH  PINCKNEY. 


No.  88. 

[Translation.] 

Decree  of  the  Executive  Directory  concerning  the  navigation  of  neutral  vessels,  loaded  ivith  merchandise,  belong- 
ing to  the  enemies  of  the  Eepublic,  and  the  Judgment  on  the  trials  relative  to  the  validity  of  maritime 
prizes,  \2th  Ventose,  year  5,  (March  2,  1797.  j 

The  Executive  Dii'ectory  having     *     *     *. 
(Vide  volume  1,  Foreign  Relations,  pages  30,  31.) 


No.  89. 

Mr.  C.  C.  Pinckney,  Minister  to  France,  to  the  Secretary  of  Slate,  dated  Amsterdam,  March  19,  1797. 

[Extract.] 

"I  hope  I  shall  be  in  time  for  the  vessels  by  which  I  sent  No.  10  and  its  duplicate  to  transmit  the 
enclosed  copies  of  the  report  of  the  Minister  of  Justice  to  the  Executive  Directory  on  the  condemnation  of 
Captain  John  Bryant's  vessel  for  the  want  of  a  sea  letter,  which  report  the  Directory  have  approved  and 
confirmed." 


No.  90. 
Secretary  of  State  to  Mr.  C.  C.  Pinckney,  Minister  to  France,  dated  Department  of  State,  April  4,  1797. 

[Extract.] 

"  The  depredations  of  the  French  in  the  West  Indies  are  continued  with  increased  outrage,  and  we 
have  advices  of  captures  and  condemnations  in  Europe  which  apply  to  no  principle  heretofore  known  and 
■acknowledged  in  the  civilized  world.  You  say  that  a  late  emigrant,  now  at  Paris,  has  assured  the  French 
Government  'that  America  (meaning  the  United  States)  is  not  of  greater  consequence,  nor  ought  to  be 
treated  with  more  respect,  than  Geneva  or  Genoa.'  But  is  it  possible  that  the  Directory  should  credit  his 
opinion  ?  And  must  we  be  obliged  to  think  that  such  an  idea  of  our  weakness  regulates  the  conduct  of 
the  French  towards  this  country  ?  You  know  how  ill-founded  is  tlie  emigrant's  opinion,  and  have  the 
means  of  appreciating  the  motives  which  influence  the  Directory.  You  do  not  name  the  emigrant;  we 
conjecture  that  you  mean  Talleyrand  Perigord." 


No.  91. 

3Ir.  G.  G.  Pinckney  to  the  Secretary  of  State,  dated  Amsterdam,  April  5,  1797. 

[Extract.] 

"I  received   accounts  from ■  Paris  this that  no  ofScial  answer  had  yet  been   given  by  the 

Minister  of  Foreign  Relations  to  the  reply  drawn  by  Major  Mountflorence,  respecting  the  necessity  of 

VOL.    VI 5    A 
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having  the  role  d'equipage,  or  seamen's  articles,  signed  by  a  public  officer.  That  gentleman  writes  me 
word  that  he  does  not  expect  anything  will  soon  be  done  in  this  business,  for,  m  a  conversation  which  he 
had  with  one  of  the  officers  of  that  Department,  '  he  acknowledged  that  they  were  puzzled  how  to  answer 
it  and  he  did  not  know  what  measure  to  adopt;  that  it  was,  undoubtedly,  the  intention  of  the  French 
Government  to  proceed  against  us  with  as  much  harshness  and  rigor  as  they  could  do  consistent  with 
their  own  construction  of  the  treaties,  but  that  the  arrete  had  gone  too  far,  and  that  they  did  not  know 
how  to  recede.'  Although  I  cannot  communicate,  officially,  with  the  Directory  or  its  ministers,  I  will 
embrace  measures  to  have  them  informed  how  strongly  America  feels  and  reprobates  the  hostile  conduct 
of  Fr;ince  in  the  capturing  of  our  vessels;  and  that  this  conduct,  and  the  improper  behavior  of  Mr.  Adet, 
has  united  all  parties  iif  America;  and  that  if  the  present  measures  are  persisted  in,  and  our  present 
grievances  unredressed,  that  such  an  alienation  in  the  sentiments  of  America  will  take  place  that  the 
name  and  character  of  a  Frenchman  will  be  as  much  and  as  generally  hated  in  our  country  as  it  was 
formerly  greatly  and  affectionately  esteemed.  I  have  received  information  that  they  are  in  possession  of 
your  letter  to  me  of  the  26th  December,  as  printed  in  an  English  paper;  but  the  effect  it  has  had  upon 
them  I  am  not  yet  informed  of." 


No.  92. 
Secretary  of  State  to  3Ir.  C.  G.  Pinckney,  Minister  to  France,  dated  Department  of  State,  April  8,  1797. 

[Extract.] 

"  Although  no  official  account  has  been  published  of  the  ignominious  treatment  you  received  from 
the  French  Government,  yet  the  facts  are  pretty  well  understood,  by  various  ways  of  intelligence,  through- 
out the  United  States,  and  have  excited  a  proper  sensibility.  These  expressions  are  strengthened  by 
the  unexampled  atrocities  committed  by  the  French  agents  and  privateers  in  the  West  Indies,  to  say 
nothing  of  the  flagrant  depredations  in  the  European  seas,  sanctioned  by  the  Tribunals  of  France,  and  by 
her  Consuls  in  the  ports  of  Spain.  I  am  satisfactorily  informed  that  some  of  the  latter  are  concerned  in 
the  privateers,  with  French  commissions,  equipped  in  the  ports  of  Spain;  and  the  report  of  Mr.  Mount- 
floreuce,  which  you  transmitted,  shows  that  the  merchants  in  the  ports  of  France,  who  constitute  the 
Tribunals  of  Commerce  in  which  our  captured  vessels  are  tried,  and  on  the  most  frivolous  and  shameful 
pretences  condemned,  are  often,  if  not  commonly,  owners  of  the  privateers  on  whose  prizes  they  decide. 
The  indignant  reflections  which  such  proceedings  naturally  excite  need  not  be  mentioned.  Accounts  of 
the  French  captures,  piracies,  and  robberies  in  the  West  Indies  would  fill  a  volume.  They  are  become 
so  common  as,  while  they  increase  the  general  resentment,  excite  no  surprise.  One  of  the  most  recent 
instances  is  that  against  the  brigantine  America,  owned  by  Messrs.  Norris  &  Hall,  of  Philadelphia,  as 
stated  and  published  in  our  newspapers  by  the  master,  Thomas  Town,  Jr.  He  sailed  from  St.  Thomas's, 
a  Danish  island,  on  a  voyage  to  Port  de  Paix,  or  Cape  Fran9ois,  two  ports  in  possession  of  the  French, 
in  St.  Domingo.  He  arrived  at  Port  de  Paix  with  iiis  cargo  of  dry  goods  and  cash,  the  cash  amounting 
to  $16,919.  A  guard  was  immediately  put  on  board  his  vessel,  which  was  searched  and  the  money  found. 
They  despatched  him  to  Cape  Fran9ois,  to  the  Commissioners,  where  it  was  decreed  to  take  forcibly  his 
cash  and  property.  He  refused  to  deliver  his  cash;  they  immediately  ordered  the  guard  to  break  the 
lock  of  Ills  state  room,  and  robbed  him  of  the  whole  of  it.  And  they  forcibly  took  from  his  mate  thirty- 
two  hall-joes,  the  proceeds  of  liis  adventure." 


No.  93. 

Letter  of  Captain  Scott  to  the  Consul  General  of  the  United  States  at  Paris,  dated  Roscoff,  April  9,  1797. 
{Enclosed  to  the  Secretary  of  Stale,  in  Mr.  Pinckney's  letter  of  the  2Sth  Apnl,  1797.  j 

Sir:  I  wrote  to  you  by  last  post,  since  which  I  am  returned  to  Roscoff,  and  find  the  unloading  of  the 
brig  John  completed  and  her  cargo  stored  in  the  town,  I  have  been  under  the  necessity  of  writing, 
this  morning,  to  Mr.  Diort  to  demand  some  assistance  for  myself  and  crew  to  subsist  on  until  we  know 
how  we  are  to  be  disposed  of,  as  all  but  myself  are  entirely  destitute  of  every  means,  as  what  few  things 
they  saved  they  have  nearly  all  sold  to  pay  for  their  living  since  our  condemnation,  rather  than  be 
separated;  but  I  found  them  yesterday,  on  my  return,  commencing  their  march  for  Brest,  to  be  disposed 
of,  I  suppose,  as  English  prisoners.  I  feel  very  anxious  for  the  letter  in  answer  to  Mr.  Diort,  as  our 
Government  must  surely  make  some  provision  for  its  citizens  thus  unwarrantably  distressed  and  turned 
out  of  their  employ  to  starve  or  go  a  privateering  in  a  foreign  country.  In  perusing  the  copy  of  my  first 
letter,  I  am  happy  to  find  I  was  so  minute  and  particular  in  relating  my  exact  situation,  as  Mr.  Diort 
informed  me  yesterday  you  had  forwarded  a  copy  of  it  on  to  Congress.  The  more  I  reflect  upon  my 
condemnation,  sir,  the  more  I  am  astonished.  There  must  surely  be  some  great  flow  [flaw]  somewhere, 
or  something  very  much  misunderstood;  it  appears  a  piece  of  injustice,  I  hope  almost  unprecedented. 
America,  surely,  can  have  no  idea  of  the  risk  her  navigation  is  exposed  to.  This  valuable  cargo,  sir,  I 
had  in  charge  must  certainly  be  accounted  and  paid  somewhere,  as  it  is,  I  am  confident,  American  propertv, 
and  free  from  all  deception.  You  will,  I  hope,  excuse  the  freedom  with  which  I  write,  as,  from  being  at 
the  fountain  head  of  Government,  you  are  no  doubt  best  acquainted  with  the  disposition  of  the  two 
nations  towards  each  other,  and  what,  in  tliis  most  difficult  situation,  is  most  proper  to  be  done.  But 
I  think  I  see  so  much  mischief  and  injustice  depending  and  waiting  our  citizens,  if  they  are  thus  to 
carry  oft"  the  brig  and  cargo,  tliat  I  shudder  for  the  consequences  that  may  ensue,  as  I  am  given  to 
understand  that  expresses  were  immediately  despatched  to  different  ports,  with  instructions  to  masters 
of  privateers,  in  consequence  of  my  condemnation.     The  event  is  clear.     In  a  little  time  the  harbors  of 
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France  will  be  full  of  American  vessels,  and,  if  Government  appears  to  justify  this  judo-ment  on  me  in 
consequence  of  my  ship's  articles  being  agreeable  to  the  laws  of  Congress,  and  like  the  American  shins 
full  of  prizes.     But  if  there  is  a  possibility  of  annulling,  or  even  molifying,   this  most  cruel  decision  it 
will  have  a  most  happy  eflect  in  deterring  these  sea-plunderers  from  depredating  on  our  commerce  a!nd 
navigation. 

I  am  confident  that  you  will  exert  yourself  for  our  interest,  (and  God  knows  we,  at  present  need 
some  powerful  advocate  and  assistance,)  and  will,  therefore,  I  hope,  overlook  my  zeal  if  I  have  stated 
what  perhaps  you  clearly  foresee ;  and,  as  I  before  observed,  you  are  best  acquainted  with  what  stops 
now  to  take,  my  motives  arising  from  a  wish  not  only  to  obtain,  if  possible,  justice  for  myself  and  those 
concerned  with  me,  but  as  well  to  save  from  similar  distress,  trouble,  and  perplexity,  thousands  of 
Americans,  and  to  preserve  the  prosperity,  if  not  the  peace  of  our  country. 
Relying  on  your  endeavors  and  best  advice,  I  am,  &c., 

JAMES  SCOTT,  Jr. 


No.  94.  J 

Mr.  C.  C.  Pinckney  to  the  Secretary  of  State,  dated  the  Harjue,  April  28,  1197. 

[Extracts.] 

"  I  have  removed  to  this  place,  for  a  short  time,  to  see  it  and  the  Batavian  Convention,  but  particu- 
larly to  converse  more  fully  and  freely  than  epistolary  correspondence  would  admit  with  Mr.  Adams  on 
the  situation  of  our  affairs  relative  to  France.  I  am  exceedingly  sorry  that  my  letters  must  continue  to 
be  filled  with  unpleasant  details  of  the  oppression  which  our  countrymen  and  their  property  suffer  from 
the  unfriendly  and  tyrannic  conduct  (call  it  what  you  please)  of  that  Republic  with  regard  to  us.  The 
American  sloop  Charlotte,  Captain  John  Vincent,  mentioned  in  my  postscript  to  the  triplicate  and  quadru- 
plicate to  No.  11,  has  been  condemned  by  the  Tribunal  of  Commerce  of  Dunkirk  upon  the  same  principle 
as  the  condemnation  in  Bryant's  case.  An  appeal  has  been  brought  by  Mr.  Coflyn,  but  in  the  present 
temper  of  France  I  have  very  little  hopes  of  its  success.  The  expense  in  this  as  well  as  in  Bryant's 
case,  I  am  informed,  will  be  one  hundred  and  fifty  livres,  besides  the  lawyer's  fees  and  char"-es.  The 
expense,  however,  is  trivial  in  comparison  with  the  object.  The  consular  agent  at  Dieppe  hat  notified 
the  capture  of  the  American  ship  Sally,  Captain  Davis,  bound  from  Guernsey  to  Dieppe.  The  Tribunal  of 
Commerce  of  Calais  has  condemned  lately  the  American  cutter  Lark,  Captain  Davidson,  belonging  to  Mr. 
Alexander  Black,  because  the  "  role  d'dquipage,"  or  seamen's  articles,  was  not  signed  by  a  public  officer! 
This  vessel  was  not  captured  on  her  passage,  but  sailed  voluntarily  into  Calais  with  passengers. 

"  The  brig  Leonard,  of  Newburyport,  William  Haskct  master,  from  Norfolk,  in  Virginia,  bound  to 
Rotterdam,  has  been  captured  by  the  French  privateer  Lazare  Hochc,  and  sent  into  Brest;  an  American 
brig,  D.,  of  New  York,  Andrew  Foster  master,  bound  from  London  to  New  York,  has  been  captured  by 
the  French  lugger  Jean  Barre,  of  St.  Malo,  Captain  Le  Compte,  and  sent  into  Morlaix;  the  John,  of  Boston, 
James  Scott  master,  belonging  to  Messrs.  Loring,  Jonathan  P.  and  John  Hall,  of  Boston,  has  been 
captured  also,  and  sent  into  the  same  port,  by  a  schooner  of  St.  Malo,  having  on  her  stern  "The  Star  of 
Boston."  In  this  enclosure  Ltransmit  you  a  copy  of  the  condemnation  of  these  two  vessels,  a  copy  of 
Captain  Scott's  letter  to  Mr.  Diot,  our  Consular  Agent  at  Morlaix;  copies  of  Captain  Scott's  two  letters  to 
our  Consul  General  at  Paris,  and  Captain  Foster's  and  Mr.  Diet's  letter  to  the  same  gentleman.  They 
will  evince  the  distressing  consequence  of  the  cruel  arrete  of  the  12th  Ventose,  and  will  bear  honorable 
testimony  to  the  humane  and  generous  conduct  of  Mr.  Diot,  which  I  trust  will  be  properly  noticed  by  our 
Government." 

"The  Captain  of  the  Vengeur,  who,  it  is  reported,  is  at  New  York,  has  attached  the  moneys  due 
from  the  French  Government  to  the  citizens  of  America  for  his  indemnification.  The  officers  of  the 
Treasury,  though  not  about  to  pay,  doubted  whether  an  attachment  would  lie,  but  the  Directory  sent  a 
mandate  supporting  the  attachment.  Major  MountHorence  informs  me  the  Tribunal  of  Commerce  would 
not  give  him  a  day  in  court  on  the  subject,  and  he  is  now  obliged  to  apply  to  the  Civil  Tribunal  of  the 
Department.  I  likewise  send  you  in  this  enclosure  the  circular  letter  of  the  Minister  of  Justice  to  the 
Tribunals  of  Commerce.  It  appears  very  much  like  urging  the  speedy  condemnation  of  our  ships,  and  is 
so  understood.  The  following  is  a  most  curious  paragraph,  when  we  consider  it  as  coming  from  the  pen 
of  the  Minister  of  Justice. 

"  Speaking  of  Britain,  he  says:  'En  vain  ses  agens  out  ils  surpris  a  uu  pcuple,  que  nous  avons  en/ante 
a  la  liberte,  des  stipulations,  contraires  a  ses  vrais  interets,  et  aux  notres,  nous  saurons  maintenir 
I'equilibre  par  des  justcs  reprimilleis." 


No.  95. 
French  Minister  of  Marine  and  of  the  Colonies  to  Citizen  Boyerfonfrede. 

[Translation.] 
Copy  957.— LIBERTY,  EQUALITY. 

Bureau  of  Invalids,  Paris,  the  lOth  Floreal,  year  b—{oQth  April,  llgt.) 
L.  Prizes. 

The  Minister  of  the  Marine  and  of  the  Colonics  to  Citizen  Boyerfonfrede: 

The  solution  of  two  questions  upon  the  arrete  of  12th  Ventose,  (3d  March.) 

Citizen:  I  have  examined  the  two  questions  which  you  proposed  to  me  in  your  letter  of  the  tth 
ultimo.     These  questions  are  reduced  to  two:    1st.  Are  those  American  ships  not  having  on  board  the 
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ship's  roll,  (role  d'^quipage, )  prescribed  by  the  9th  article  of  the  regulation  of  the  26th  July,  1118,  good 
prize  ?  2d.  In  this  case  are  the  ships  only  lawful  prize  ?  Upon  the  first  question  the  Executive  Directory 
has  often  given  judgment,  in  the  most  formal  manner,  for  the  captors,  particularly  shown  by  its  arrete  of 
the  12th  Brumaire  (3d  November)  last,  approving  a  report  made  to  it  by  the  Minister  of  Justice  relative 
to  the  capture  of  the  Royal  Captain,  and  this  decision  is  in  every  respect  conformable  to  the  treaty  of  the 
6th  February,  1778,  to  which  the  Americans  can  and  should  refer.  Indeed,  the  25th  and  27th  articles  of 
that  treaty  require  all  American  vessels  to  have  on  board  a  (passeport  or  lettr^  de  mer)  passport  or  sea 
letter,  made  out  according  to  the  form  therein  contained.  In  consulting  this  form,  we  discover  that  the 
captain  is  bound  to  remit  to  the  ofiScers  of  maritime  aifairs,  at  those  ports  where  he  shall  land,  a  list, 
signed  and  witnessed,  containing  the  names  and  surnames,  the  places  of  birth  and  abode  of  the  crew. 
This  list  is  nothing  else  but  a  role  d'dquipage.  Every  American  ship  must  have  a  (passeport)  passport 
and  a  (role  d'equipage)  ship's  roll;  I  mean  a  (liste  d'eqxdpage)  crew  list. 

Whereas,  without  these  papers,  she  ought  to  be  confiscated,  because  this  (passeport)  passport  is  the 
only  paper  on  board  admitted  as  a  proof  of  the  ownership  of  the  vessel,  and  because  the  list  exacted  is  the 
only  paper  which  can  afford  sufficient  proof  that  the  crew  are  not  composed  of  the  subjects  of  an  enemy's 
country,  or  of  the  proportion  determined  by  the  9th  article  of  regulation  above  cited. 

The  second  question  resolves  itself  into  two  very  plain  principles:  the  one,  that  every  vessel  which 
has  on  board  neither  (passeport)  passport  or  (role  d'equipage)  ship's  roll  is  considered  an  enemy;  the 
other,  that,  by  the  terms  of  the  7th  article,  book  3,  page  9,  of  the  decree  of  1681,  goods  the  property  of 
neutrals,  and  even  of  Frenchmen,  found  in  an  enemy's  vessel,  are  good  prize;  so  that  no  doubt  remains 
that  the  cargo  of  every  American  vessel  which  shall  not  have  on  board  either  (passeport)  passport  or 
(liste  d'equipage)  crew  list,  in  due  form,  is  justly  subject  to  confiscation.  This  opinion,  as  I  have  already 
said,  is  in  conformity  to  that  which  has  been  decided  by  the  Executive  Directory,  and  the  Minister  of 
Justice  is  of  the  same  opinion,  whom  I  have  particularly  consulted  on  these  two  questions. 

IRUGUET. 


No.  96. 

Mr.  C.  C.  Piyickney  to  the  Secretary  of  State,  dated  May  6,  1797. 

"Dear  Sir:  At  length,  after  numberless  vexations  to  our  countrymen,  and  unjust  seizures  of  their 
property,  the  French  Government  have  explicitly  avowed  what  they  reqmre  of  us.  They  now  openly 
attack  our  national  independence,  and  declare  these  seizui'es  shall  be  continued  unless  we  break  a  treaty 
sanctioned  by  the  constituted  authorities  of  our  country.  In  a  letter  from  Citizen  Merlin,  the  Minister  of 
Justice,  to  our  Consul  General  at  Paris,  a  copy  of  wliich  I  have  this  minute  received,  he  says :  '  As  soon 
as  your  Government,  restored  to  itself  and  to  its  true  friends,  and  become  just  and  reasonable,  shall  annul 
the  extraordinary  treaty  it  entered  into  on  the  19th  November,  1794,  with  our  most  implacable  enemies, 
the  French  Republic  will  cease  to  avail  itself  of  the  dispositions  of  this  treaty,  so  much  in  favor  of  England 
and  so  prejudicial  to  her;  and  I  pledge  myself  that  it  will  not  be  cited  in  order  to  support  unjust  preten- 
sions.' In  a  postcript  it  appears  that  the  Executive  Directory  authorized  this  letter;  I  herewith  enclose 
you  a  copy  of  it.  It  is  dated  the  foui'th  Floreal,  (April  23,  1797,)  but,  from  the  date  when  the  copy 
expedited  to  me,  I  believe  it  was  not  received  by  the  Consul  before  the  27th  or  28th  of  April.  I  have  not 
seen  a  copy  of  the  Consul's  letter,  which  occasioned  the  answer  of  the  Minister  of  Justice,  except  as  it  is 
quoted  in  the  answer  I  wrote  to  Major  Mountflorence  on  the  10th  of  April,  and  mentioned  to  him  'that 
I  conceived  the  33d  article  of  the  treaty  of  1786,  between  France  and  England,  was  only  inserted  pro  majori 
cautela ;  and  if  it  had  not  been  there  no  right  could  have  accrued  to  condemn  vessels  for  the  want  of  sea  let- 
ters ;  that  the  article  in  our  treaty  justified  the  bringing  such  vessels  into  port  for  the  purpose  of  examining 
whether  the  vessels  were  neutral  or  not,  and  not  for  the  purpose  of  condemning  them,  if  they  were  found 
to  be  really  neutral;  that  we  altogether  denied  that  we  had  granted  Great  Britain  any  right  or  favor  in 
that  part  of  our  treaty  which  relates  to  the  capturing  of  enemy's  or  contraband  goods  on  board  of  our 
vessels,  for  she  was  already  in  possession  of  that  right,  independent  of  the  treaty,  under  the  law  of  nations.' 
To  you  I  need  not  make  any  comment  on  the  minister's  mode  of  reasoning  in  his  letter.  The  ship  Three 
Brothers,  Captain  Lendal  Smith,  of  Portland,  Massachusetts,  was  taken  up  the  Straits  by  a  French 
privateer,  commanded  by  Captain  Lc  Raix,  of  Marseilles,  and  sent  into  Malaga,  where  she  is  detained, 
and  probably  both  vessel  and  cargo  will  be  condemned;  for  this  the  French  Consul  assigns  two  reasons: 
one  is  the  want  of  the  role  d'equipage,  signed  by  a  public  ofScer;  the  other  is  the  want  of  a  bill  of  lading 
for  the  cargo,  which  consisted  of  staves,  beef,  flour,  codfish,  salmon,  and  plank,  belonging  to  the  captain 
and  owner  of  the  vessel." 


No.  97. 
Mr.  C.  C.  Finckney  to  the  Secretary  of  State,  dated  Rotterdam,  May  9,  1797. 

[Extract.]  ' 

"  I  received  accounts  to-day  that  the  Juliana,  from  Norfolk,  in  Virginia,  is  taken  and  carried  into 
Havre;  and  that  the  Juno,  Rainbow,  and  Charlotte,  all  three  from  Charleston,  and  the  Hebe,  from  Savannah, 
are  captured  and  carried  into  Nantez,  and  in  all  probability  will  be  condemned  for  want  of  a  '  role  d'(^quipage.' 
certified  by  a  public  officer,  agreeably  to  the  regulation  prescribed  by  France." 
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No.  98. 

Letter  from  various  masters  of  vessels  condemned  by  Franc6  to  Mr.  C.  G.  Pinckney,  dated  Malaga,  3Iay  15, 1191. 

Sir:  The  subscribers,  citizens  of  the  United  States,  after  complimenting  your  excellency  on  your 
safe  arrival  at  Paris,  beg  leave  to  represent  to  you  our  critical  circumstances. 

Every  one  of  us  are  masters  of  vessels,  the  property  of  citizens  of  the  United  States,  and  we  see,  to 
our  great  concern,  almost  every  day,  some  of  our  ships  brought  in  and  condemned  by  the  French.  These 
are  condemned  now  upon  a  frivolous,  but  upon  an  unjustifiable  principle.  In  peace,  as  well  as  in  war,  a 
vessel  whose  papers  are  not  in  proper  order  is  liable  to  be  condemned;  but  our  case  is  quite  contrary, 
for  our  ships  are  condemned  because  our  papers  are  as  they  ought  to  be,  according  to  the  maritime  laws  of 
our  country.  The  French  Consuls,  very  unreasonably  interfering  with  the  maritime  laws  of  the  United 
States,  pretend  that  our  shipping  papers  should  be  certified  by  a  public  notary  or  some  other  officer  in 
America,  and  their  signature  to  be  legalized  by  the  French  Consul  resident  there;  this  instance  is. unpre- 
cedented in  all  former  wars.  But,  however  wrong  this  their  pretension  may  be,  the  more  unjustifiable  is 
it  by  their  not  giving  our  countrymen  a  warning  for  it,  and  a  proportioned  time,  so  that  every  owner  and 
master  of  a  vessel  should  have  a  chance  of  conforming  themselves  to  this,  though  unreasonable  and 
unprecedented,  innovation.  Be  pleased  to  consider  what  a  great  number  of  American  vessels,  especially 
East  Indiamen,  that  navigate  the  ocean  unaware  of  all  these  proceedings,  thinking  themselves  secure 
under  the  sanction  of  neutrality.  What  a  ruin  will  fall  upon  our  trade  if,  by  not  being  provided  with  a 
formality  they  have  no  idea  of,  they  should  be  taken.  Even  the  Algerines,  though  barbarians,  have  given 
a  proper  time  to  ships  of  the  United  States  to  provide  themselves  with  proper  Mediterranean  passports- 
why  should  not  a  civilized  nation  imitate  their  example  ?  Our  situation  is  still  worse  than  that  of  an  open 
war;  for  then  every  one  would  know  what  may  happen  to  him,  and  would  conduct  himself  in  consequence. 
Even  a  man  could  endeavor  to  defend  his  property  by  force  of  arms,  and  in  case  of  a  reverse  he  would 
enjoy  the  benefit  of  a  cartel.  But  now,  if  we  should  attempt  to  keep  off  by  force  a  French  privateer, 
although  unjust  and  unwarrantable  his  depredations,  it  would  be  looked  upon  as  a  breach  of  neutrality. 
Therefore,  tamely  surrendering  our  vessels,  under  the  good  faith  of  neutrals,  the  ships  are  brought  in, 
plundered,  and  condemned.  What  is  still  worse,  the  crew  are  turned  on  shore  with  only  their  clothes,  and 
nothing  else  to  keep  them  from  starving,  so  that  many  of  our  best  seamen  are  forced,  through  want,  to  enter 
on  board  those  very  privateers  they  have  been  taken  by,  and  help  them  in  plundering  their  own  country- 
men. In  an  open  war  a  prisoner  has  a  daily  allowance  from  his  enemy,  and  a  cartel  for  returning  him 
to  his  family;  but  in  our  present  circumstances  we  can  have  but  distant  hopes  of  seeing  home  again. 
Please  to  measure,  sir,  these  our  circumstances  by  your  feelings;  and  wo  earnestly  beg  you,  sir,  not  to 
stifle  or  suppress  those  sentiments  of  philanthropy  that  will,  undoubtedly,  on  this  occasion,  spring  from 
your  sensibility  and  patriotic  heart  in  favor  of  your  distressed  countrymen;  and  be  pleased  then,  following 
their  dictates,  to  endeavor  to  bring  about  a  speedy  relief. 

That  your  excellency  may  be  successful  in  this  circumstance,  as  well  as  in  every  other  that  will  offer 
for  the  advantage  and  honor  of  the  nation  you  so  worthily  represent,  are  the  sanguine  wishes  of — 
Your  humble  servants,  the  subscribers, 

John  Monroe,  master  of  ship  Lark,  of  Boston, 

Increase  Blake,  master  of  schooner  Laurel,  of  Boston. 

"Francis  Elliot,  master  of  brig  Abbey,  of  Philadelphia. 

Alexander  Ross,  jr.,  master  of  brig  Greyhound,  of  Boston. 

Lendal  Smith,  master  of  ship  Three  Brothers,  of  Portland — condemned. 

Joseph  Russell,  master  of  ship  Rebecca,  of  Haverhill. 

Gideon  Snow,  master  of  brig  Betsey,  of  Boston. 

Pelcg  Tupper,  master  of  schooner  James,  of  Kingston. 

Daniel  Stone,  master  of  schooner  Rebecca,  of  Boston. 

John  B.  Story,  master  of Speedwell,  of  Boston. 

Arthur  Smith,  master  of  brig  Rover,  of  Baltimore. 

Robert  Mathews,  master  of  brig  Ninon,  of  New  York. 

Samuel  Brooks,  master  of  brig  Mercury,  of  Boston — condemned. 

Phil.  Brum,  master  of  brig  Despatch,  of  Philadephia — condemned. 

William  Bradshaw,  master  of  ship  Polly,  of  Salem — condemned. 

Ambrose  Atkins,  master  of  schooner  Orrington,  of ,  condemned. 

Gilbert  Stowland,  master  of  brig  Two  Friends,  of  Boston — condemned. 

Henry  Lader,  master  of  sloop  Peggy,  of  Bristol,  Mr.  F.  S. — condemned, 

Thomas  Mclntire,  master  of  i>rig  Despatch,  of  Philadelphia. 

John  Monroe,  in  behalf  of  Captain  William  Billings,  he  being  absent,  and 
his  ship,  the  Nancy,  of  Philadelphia,  left  under  my  care. 


No.  99. 


3Ir.  Montgomery,  American  Consul  at  Alicante,  to  Mr.  AnjuhauU,  French  Consul  at  Carthagena,  dated  May  24, 
[1197;]  (enclosed  to  the  Secretary  of  State  in  a  letter  from  Mr.  C.  C.  Pinckney.) 

Sir:  I  have  received  advice  from  Captain  John  Craft,  of  the  Pomona,  Captain  William  Plummer,  of 
the  Telemachus,  Captain  William  Mayford,  of  the  Eliza,  and  Captain  James  Alwood,  of  the  schooner 
Abigal,  belonging  to  citizens  of  the  United  States  of  America,  that,  on  the  18th  instant,  in  less  than  an 
hour  after  they  got  under  way,  in  the  bay  of  Alicante,  they  were  boarded  by  the  boats  of  three  French 
privateers,  two  of  which  were  then  under  Spanish  colors,  who  forcibly  put  a  number  of  armed  men  on 
board  each  vessel,  and  took  the  command  from  the  above  captains,  steering  a  course  for  this  harbor;  and 
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they  arrived  the  day  following,  where,  I  further  learn,  they  are  detained  by  you  for  the  examination  of 

their  papers.  ,  ,i       ,    .        •     ,,      ,.     ^       , 

As  a  time  has  elapsed  more  than  sufficient  for  such  purpose,  they  being  m  the  best  order,  even 
agreeably  to  the  decree  of  the  French  Convention  respecting  the  role  d'equipage,  I  am  to  request  that  you 
immediatelv  deliver  up  the  papers  and  discharge  the  vessels  in  question,  that  they  may  proceed  on  their 
intended  voyages  to  America;  and,  in  default  of  your  complying  therewith,  I  protest  against  you,  in 
particular,  for  every  damage  that  may  possibly  accrue  from  such  irregular  proceedings. 

I  flatter  myself,  however,  that  when  you  shall  have  duly  considered  this  business,  of  a  very  serious 
nature,  you  will  not  oblige  me  to  have  recourse  to  our  superiors,  and  will  prevent  the  mischief  that  may 

arise  from  it. 

I  have  the  honor  to  be,  sir,  your  most  obedient, 

ROBERT  MONTGOMERY. 


No.  100.  » 

The  French  Consul  at  Carthagena  to  the  American  Consul  at  Alicante. 

[Translation.] 

Carthagena,  dth  Prairial,  An  5,  (May  24,  1191. J 

Sir:  I  have  received  your  official  letter  dated  the  24th  of  May.  I  do  not  believe,  sir,  that  you  possess 
authority  to  use,  so  near  to  me,  such  peremptory  language,  or  to  specify  the  time  necessary  for  the 
examination  of  the  papers  of  these  four  vessels.  You  can  assert  their  being  in  the  best  order,  even  as 
to  what  regards  the  role  d'equipage;  you  can  require  me  to  deliver  them  up  immediately,  and,  upon  my 
non-compliance,  you  can  also  protest  against  me,  and  make  me  responsible.  I  will  not  be  deterred  from 
deciding  according  to  the  laws  which  I  am  charged  by  the  Executive  Directory  of  my  Republic  to  put  in 


execution. 


I  greet  you,  sir, 

ANJUBAULT. 


No.  101. 

Letter  from  certain  masters  of  vessels,  enclosed  to  the  Secretary  of  State  by  Mr.  Charles  C.  Pinckney,  Minister 
Plenipotentiary  of  the  United  States,  dated  Malaga,  May  24,  1197. 

We,  the  late  masters  of  ships  sailing  out  of  diiferent  ports  of  the  State  of  Massachusetts,  have  had 
our  vessels  and  cargoes  condemned  and  extorted  from  us  by  the  French  Consul  in  this  port,  for  no  other 
reason  than  that  of  our  shipping  articles,  or  role  d'equipage,  not  specifying  the  place  of  birth  and  residence 
of  our  crew,  or  being  attested  by  a  notary  public  before  our  departure  from  the  continent. 

These  unprecedented  and  iniquitous  proceedings  have  deprived  us  of  all  the  property  we  were  worth 
in  the  world ;  and  was  it  not  for  the  humane  protection  we  have  experienced  from  some  merchants  estab- 
lished here  in  the  American  trade,  we  should  find  ourselves  under  the  necessity  of  begging  for  subsistence, 
and  impossibilitated  to  return  to  our  native  country,  which,  however,  is  very  uncertain  yet,  for  five 
privateers,  and  fitted  out  of  this  port,  are  waiting  for  our  departure  to  again  bring  us  back,  and  probably 
rob  us  of  our  clothes  and  other  necessaries,  now  our  only  property. 

We  have  appealed  from  the  illegal  sentence  to  the  Department  des  Bouches  du  Rhone,  and  charged 
Mr.  Cathatan,  our  Consul  at  Marseilles,  with  the  business,  by  forwarding  him  our  power  of  attorney,  copy 
of  condemnation,  and  certificate  from  our  Consul  here  of  the  crew  being  American  citizens,  and  a  demand 
against  the  French  privateer  and  Republic. 

We  hope  he  will  undertake  our  defence  in  a  proper  manner,  &c. 

WILLIAM  BRADSHAW,  of  the  ship  Polly, 
Owned  by  John  Norris,  of  Salem. 
HENRY  LENDEN,  sloop  Peggy. 
JOHN  PAINE,  Bristol. 
AMBROSE  ATKINS,  schooner  Orrington 
THACKSTER  AVERY,  Penobscot. 


No.  102. 
Secretary  of  State  to  Mr.  C.  C.  Pinckney,  dated  Department  of  State,  June  12,  1191. 

[Extract.] 

"The  President,  with  the  advice  and  consent  of  the  Senate,  has  appointed  yourself,  Francis  Dana, 
Chief  Justice  of  Massachusetts,  and  John  Marshall,  Esq.,  of  Virginia,  Envoys  Extraordinary  and  Ministers 
Plenipotentiary  to  the  French  Republic. 

"You  are  placed  at  the  head  of  the  mission;  although,  to  answer  every  reasonably-to-be-expected 
contingency,  the  powers  are  several  as  well  as  joint." 
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No.  103. 
Mr.  C.  C.  Pinckrwy  to  the  Secretary  of  State,  dated  the  Hague,  June  28,  1197. 

[Extracts.  ] 

"  On  the  20th  iustaiit  Mr.  Pastoret,  in  the  Council  of  Five  Hundred,  referred  to  the  article  of  the 
constitution  which  vests  in  the  Legislature  the  right  of  declaring  war  on  the  requisition  of  the  Directory. 
There  exists  (said  he)  a  people  to  whom  we  are  united  by  treaties,  and  yet  whose  particular  situation, 
with  regard  to  us,  we  are  ignorant  of.  The  Directory  appears  to  treat  tiie  Americans  as  enemies,  and  yet 
the  Legislature  has  not  declared  war  against  them.  The  arrete  of  the  12th  Ventose  seems  to  suppose 
that,  in  violation  of  the  treaty  of  1778,  the  Americans  had  committed  hostilities  against  us.  The  commis- 
saries of  the  Directory  in  the  colonies  applaud  themselves  for  having  taken  measures  by  which  the  French 
privateers  had  made  a  great  number  of  American  prizes.  But  what  right  had  they  to  fit  out  privateers 
against  the  people  ?     What  law  authorizes  them  to  do  so  ? 

"It  is  true  the  treaty  of  1794,  con'cluded  with  England,  our  most  inveterate  enemy,  excites  well 
grounded  suspicions  with  respect  to  the  intentions  of  the  Government  of  the  United  States.  But  this 
cannot  be  a  sufficient  reason  for  the  Directory's  violating,  with  respect  to  them,  both  the  laws  and  consti- 
tution; besides,  at  that  time  we  had  no  marine  to  assist  in  protecting  their  commerce,  and  our  country 
was  a  prey  to  the  most  dreadful  anarchy.  He  finished  with  moving,  first,  that  the  Directory  be  required 
to  give  an  account  of  the  actual  political  relations  of  France  and  the  United  States ;  secondly,  tliat  the 
arretds  of  the  12th  Ventose  and  17th  Germinal,  concerning  the  treaties  with  the  American  Government, 
should  be  referred  to  a  commission  to  report  on  the  question  whether  the  Legislature  can  annul  the 
arretfjs  of  the  Directory.  Both  of  these  have  been  referred  to  a  committee  of  five  members,  and  the 
speech  was  ordered  to  bo  printed." 

"  Mr.  Adct  arrived  at  Havre  in  an  American  ship  without  a  role  d'equipage.  I  enclose  you  the 
remarks  of  the  '  Courier  Maritime  du  Havre '  on  this  circumstance.  He  infers  that  Mr.  Adet  must  have 
been  convinced,  with  all  other  publicists,  that  a  role  d'dquipage  was  not  necessary,  and  that  all  that  was 
requisite  was  the  passport  conformable  to  the  model  annexed  to  the  treaty  of  1778." 


No.  104. 
Mr.  C.  C.  Pinchiey  to  the  Secretary  of  State,  dated  the  Hague,  July  15,  1797. 

[Extracts.  ] 

"It  is  not  yet  in  my  power  to  transmit  you  any  favorable  accounts  of  the  result  of  Mr.  Pastoret's 
motion.  The  committee,  though  composed  of  persons  apparently  very  favorable  to  us,  thouglit  it  prudent 
to  postpone  their  report  for  some  time,  in  order  to  give  the  Directory  an  opportunity  of  making,  if  they 
chose  it,  some  previous  observations;  but  the  time  they  proposed  to  allow  for  tiie  coming  in  of  these 
observations  has  elapsed,  and  yet  the  report  is  not  made.  On  the  9th  instant  Major  Mountflorcnce  had 
an  intei-view  with  Mr.  Pastoret,  who  seemed  to  wish  that  an  application  might  be  made  to  the  Legislature 
by  some  of  the  masters  or  owners  of  our  captured  vessels,  requesting  the  Legislature  to  enact  a  law  to 
oblige  the  Tribunals,  in  their  adjudications  of  American  vessels,  to  make  the  treaty  of  1778  the  sole  basis 
of  their  decisions." 

"In  answer  to  a  claim  made  by  Mr.  Skipwith,  under  the  consular  convention,  for  the  cargo  of  the 
American  vessel,  the  Charlotte,  shipwrecked,  and  which  the  Commissary  of  the  Marine  at  Ostend  had 
put  into  the  hands  of  the  Justice  of  the  Peace  at  that  port,  Mr.  De  la  Croix  has  written  him  word  that  he 
had  desii'ed  the  Minister  of  Marine  to  give  the  necessary  orders  for  the  entire  execution  of  your  consular, 
which  directs,  in  such  case,  that  the  articles  should  be  delivered  to  the  Consul  of  the  nation  to  whom  the 
vessel  belongs. 

"This  letter  was  written  on  the  8th  of  Mcssidor,  (26th  of  June.)  I  have  not  yet  heard  what  the 
Minister  of  Marine  has  done  on  this  subject.  On  the  18th  of  Mcssidor,  (the  6th  of  July,)  Mr.  De  la  Croix, 
in  answer  to  an  application  made  him  by  Mr.  Skipwitli,  relative  to  the  hardships  our  countrymen  labor 
under  in  being  detained  at  the  seaports  and  frontier  towns,  without  being  admitted  to  go  to  Paris  and 
into  the  interior  of  the  country,  writes  him  word  that  the  Directory  thought  it  just  that  those  who  were 
interested  in  captured  vessels  should  be  permitted  to  attend  the  trial,  and  that  passports  should  be 
delivered  for  that  purpose;  but  that,  with  regard  to  such  Americans  as  had  debts  duo  to  them  from  the 
French  Government,  their  presence  at  Paris  could  be  of  no  service  to  them;  for  the  liquidation  of  these 
debts  being  subject  to  circumstances  which  they  could  not  change,  their  application  could  not  expedite 
the  payment;  and  therefore  the  Directory  had  resolved  to  support  the  arrets,  which  forbids  the  citizens 
of  the  United  States  to  reside  in  Paris." 


No.  105. 

Secretary  of  State  to  Mr.  C.  C.  Pinckney,  dated  DejMrtment  of  State,  Trenton,  October  24,  1897. 

[Extract.] 

"  I  enclose  the  duplicate  of  my  letter  to  j^ou  of  the  17th.     On  the  21th  instant  I  received  your  letter  of 
the  26th  of  July,  No.  24,  and  beg  leave  to  express  to  you  the  satisfaction  I  have  received  from  the  particu- 
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lar  details  of  facts  so  diligently  collected  and  communicated  in  this  and  yom-  former  letters,  and  the 
opinions  and  reflections  accompanying  them.  .„   ^  ,  r    -t^  x    xv  r 

"The  result  of  the  transactions  and  events  adverted  to  will,  I  hope,  facilitate  the  success  of  your 
mission-  and  there  ought  not  to  be  much  embarrassment  in  the  negotiation  when  our  claims  are  those  of 
simple  justice.  As  much  as  we  have  been  insulted  and  abused,  the  time,  I  trust,  approaches  when  our 
wrongs  will  be  acknowledged  and  redressed.  p„    ,.  ■,  .^i  i      f^u    tt-^j 

"The  French  nation  will  certainly  not  adopt  the  language  of  Merlin,  and  say  of  the  people  of  the  United 
States  'que  nous  les  avons  enfante  a  la  liberte,'  nor  require,  as  a  condition  of  the  expected  redress,  that 
we  should  surrender  our  independence;  for  such  would  be  the  effect  of  a  compliance  with  Merlin's  demand, 
'that  we  should  break  our  inconceivable  treaty  with  England.'  We  have  never  denied— on  the  contrary, 
every  man  in  the  United  States  has  acknowledged— the  important  aid  we  derived  from  France.  Nay, 
we  have  owned  it  with  grateful  hearts;  and  we  should  never  have  thought  of  mvestigatmg  the  founda- 
tion of  this  sentiment,  if  the  incessant  and  boundless  demands  on  our  gratitude  had  not  extended,  in  fact, 
to  a  surrender  of  the  sole  object  for  which  aid  was  granted,  and  gratitude  felt  and  expressed— our  inde- 
pendence.    This  we  never  shall  surrender  but  with  our  lives. 

"The  recall  of  Santhonax  seems  to  have  given  some  small  relief  to  our  West  India  commerce.  The 
Commissioners  at  St.  Domingo  do  not  now  condemn  our  vessels  when  bound  to  a  French  port,  but  only 
when  bound  to  an  English  port.  When  they  are  bound  to  a  French  port,  they  content  themselves  with 
taking  the  cargoes  for  the  administration;  and  thus,  although  the  voyage  is  ruined,  the  merchants  escape  a 
total  loss.     What  a  consolation!" 


No.  106. 

Beport  of  the  French  Minister  of  Justice,  made  to  the  Executive  Directory,  the  I'ith  Brumaire,  an  5me.,  (Novem- 
ber '3,  11Q1,J  of  the  French  Bepublic. 

[Translation.] 

Citizen  Directors:  The  ship  Boijal  Captain,  under  the  command  of  Captain  John  Bryant,  was  captured 

the  12th  Thermidor  last,  about  four  or  five  hours'  sail  from  France,  by  the  privateer,  the ,  of  the  port 

of  Boulogne,  commanded  by  Captain  Oudart  Formentin,  and  on  the  day  following  was  brought  into  this 
port.  John  Bryant  was  not  provided  with  the  certificates  and  passports,  or  (lettres  de  mer)  sea  letters, 
mentioned  in  the  25th  article  of  the  treaty  of  amity  and  commerce  concluded  between  Erance  and  the 
United  States  of  North  America  on  the  6th  of  February,  1178.  He  had  a  role  d'equipage,  but  either  he 
refused  to  show  it  to  Captain  Formentin,  or  the  Captain  did  not  deem  it  of  any  value;  and,  indeed,  several 
erasures  were  seen  in  it,  two  dates,  &c.,  &c.  These  circumstances,  surely,  must  have  induced  Captain 
Formentin  to  capture  the  ship  Royal  Captain,  although  John  Bryant  hoisted  the  American  flag.  On  the 
very  day  of  the  capture  Captain  Formentin  made  a  report  before  the  Juge  de  Paix  of  Boulogne;  and  on 
the  following  day,  and  others  up  to  the  26th,  inclusive,  it  was  preceded  by  the  same  officer  in  putting 
interrogatories  to  John  Bryant  and  his  crew,  composed  only  of  six  men;  in  taking  an  inventory  of  every- 
thing on  board  the  captured  vessel;  in  afSxing  as  well  as  breaking  seals.  No  contraband  or  prohibited 
articles  were  found  on  examination,  that  is  to  say,  such  as  are  qualified  to  be  so  by  the  26th  article  of  the 
treaty  of  6th  of  February,  ITtS. 

As  to  the  papers,  if  it  does  not  appear  from  them  that  John  Bryant  was  born  in  the  United  States  of 
America,  (on  the  contrary,  they  lead  to  the  suspicion  that  he  is  a  native  of  Ireland,)  they  prove,  at  least, 
that  he  is  a  citizen  of  the  United  States — he  there  took  the  oath  of  fidelity,  and  to  support  the  American 
Constitution.  On  the  8th  of  August,  1793,  he  had  the  command  of  a  schooner  out  of  Portsmouth,  in  America, 
which  is  proven  by  the  passport  which  had  been  delivered  to  him  by  the  President  of  the  Congress;  and 
the  Consul  of  the  United  States  of  America,  residing  in  France,  attests,  in  a  certificate  of  the  28th  Ther- 
midor, that  it  is  necessary  that  he  be  a  citizen  of  the  United  States  to  have  the  command  of  any  vessel 
whatever  of  his  nation.  Among  these  papers,  there  are  some  that  prove,  if  they  be  entitled  to  credit,  that 
John  Bryant  was  master  of  the  ship  Boyal  Captain;  that  he  was  on  board  of  and  commanded  her;  that, 
subsequent  to  the  commencement  of  hostilities  between  England  and  France,  he  purchased  her  in  England 
of  Joshua  Johnson,  American  Consul  at  London,  who  had  bought  her  of  an  English  merchant;  and  that 
this  American  built  vessel  had  formerly  been  captured  by  the  British,  and  had  become  their  property  in 
virtue  of  a  decree  given  at  the  island  of  Bermuda,  which  declared  her  a  lawful  prize.  Finally,  the  bills 
of  lading,  forming  a  part  of  these  papers,  state  that  the  merchahdise  on  board  this  vessel  had  been  bought 
by  John  Bryant,  and  consigned  to  Hepinque,  and  were  destined  for  Bordeaux.  A  question  has  arisen 
between  John  Bryant  and  Citizens  Jupet,  Sons  and  Company,  owners  of  the  privateer  Le  Juret,  to  know 
if  the  ship  the  Royal  Captain  and  her  cargo  ought  to  be  declared  a  lawful  prize,  and  as  such  confiscated 
to  the  benefit  of  the  said  owners. 

The  Tribunal  of  Commerce,  of  Boulogne,  before  which  it  was  tried,  decided  in  favor  of  complainant. 
John  has  sent  in  an  appeal  from  its  judgment.  The  Commissary  of  the  Executive  power  near  the  Civil 
Tribunal,  sitting  at  St.  Omers,  where  this  appeal  is  pending,  has  made  me  a  report  of  it  before  he  enters 
his  opinion,  in  comformity  with  the  3d  article  of  the  law  of  the  8th  Floreal  last,  and  I  ought  myself,  in 
consequence,  to  refer  it  to  the  Executive  Directory. 

In  all  matters  of  this  nature  one  is  placed  between  two ,  which  interest  and  national  honor  equally 

require  to  be  avoided.  Care  should  be  taken  not  to  offend  a  friendly  nation  in  the  person  of  one  of  its 
members.  The  same  fear  should  be  had  of  favoring  the  commerce  and  measures  of  an  ambitious  and 
hostile  nation.  In  adopting  the  laws  which  are  common  to  the  French  and  American  people,  there  can  be 
no  danger  incurred.  The  interest  of  France  will  be  maintained,  and  the  United  States  will  have  neither 
complaints  nor  claims  to  advance. 

The  25th  article  of  the  treaty  of  amity  and  commerce  concluded  between  France  and  the  United  States 
of  North  America  on  the  6th  of  February,  1778,  says:  "To  the  end  that  all  manner  of  dissensions  and 
quarrels  may  be  avoided  and  prevented  on  one  side  and  the  other,  it  is  agreed  that,  in  case  either  of  the 
parties  hereto  should  be  engaged  in  war,  the  ships  aud  vessels  belonging  to  the  subjects  or  people  of  the 
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other  ally  must  be  furnished  with  sea  letters  (lettrcs  de  mer  or  passeports)  expressing  the  name,  property 
and  bulk  of  the  ship,  as  also  the  name  and  place  of  habitation  of  the  master  or  commander  of  the  said 
ship,  that  it  may  appear  therebj'  that  the  ship  really  and  truly  belongs  to  the  subjects  of  one  of  the  parties 
which  passport  shall  be  made  out  and  granted  according  to  the  form  of  this  treat}',"  &c.,  &c. 

N.  B.  The  article  is  recited  at  length. 

This  article  contains  two  stipulations.  It  was  as  first  agreed  when  the  ships  and  vessels  of  one  of  the 
parties  should  have  (des  lettres  de  mer  or  passeports)  sea  letters  or  passports.  Why  was  the  convention 
entered  into?  This  very  article  explains  it,  which  is,  to  ascertain  thereby  that  the  same  vessel  is  really 
and  truly  the  propertj'  of  the  citizens  of  the  other  power.  Whenever,  then,  ships  or  vessels  are  not 
provided  with  (des  lettres  de  mer  or  passeports)  sea  letters  or  passports,  the  nation  at  war  cannot  consider 
them  as  belonging  to  the  subjects  of  the  other.  She  must  look  upon  them  as  forbans,  pirates,  or  enemies. 
She  can  take  possession  of  them,  and  they  will  be  lawful  prize.  By  the  second,  it  is  agreed  that  vessels 
that  arc  laden  must  be  provided  not  only  with  a  passport,  but  also  with  certificates  containing  a  minute 
description  of  the  cargo,  a  declaration  of  contraband  goods.  The  article  also  explains  the  motive  of  this 
second  convention,  to  avoid  and  prevent  all  cause  of  suspicion,  dissension,  and  quarrels  on  the  one  side 
as  well  as  the  ether;  therefore,  the  captains  and  commanders  of  the  ships  belonging  to  a  friendly  power 
engaged  in  war  shall  be  informed  immediately  of  the  character  of  the  merchandise  on  board  those  vessels, 
if  in  whole  or  in  part  contraband  and  prohibited,  if  those  ships,  together  with  their  cargoes,  be  subject  to 
capture  and  confiscation,  or  if  there  be  cause  to  remove  from  them  a  part  of  the  contraband  goods,  in 
conformity  with  the  13th  article  of  the  same. 

The  ship  Royal  Captain,  under  consideration,  was  provided  with  neither  (lettre  de  mer)  sea  letter, 
passport,  nor  certificate.  She  Avas  therefore  suspected,  and  in  France  it  cannot  be  admitted  that  she 
belonged  either  to  the  United  States  or  the  inhabitants  or  citizens  of  that  country.  It  certainly  was 
evident  that  John  Bryant,  the  captain,  was  a  citizen,  and  if  what  took  place  in  England  since  the  com- 
mencement of  hostilities  can  be  believed  from  an  account  on  board,  it  will  appear  clearly  that  she  is 
American  built;  that  she  was  captured  and  condemned  by  the  English  at  the  island  of  Bermuda;  that  she 
was  sold  by  an  English  merchant  to  the  American  Consul,  resident  at  London,  by  whom  she  was  again  sold 
to  John  Bryant.  Were  the  proof  of  these  circumstances  and  facts  otherwise  unexceptionable,  yet  it  could 
not,  instead  of  the  legal  proof,  aflbrd  the  one  required  by  the  treaty  of  the  6th  of  February,  1178,  the  only 
one  susceptible  of  admission.  Too  much  indulgence  in  this  respect,  on  the  part  of  the  French  nation, 
would  prove  fatal  to  it;  the  conmierce,  frauds,  and  intrigues  of  its  enemies  would  thereby  be  encouraged. 
This  is  not  all:  if  we  are  to  believe  the  assertion  of  John  Br^'ant,  that  he  was  the  owner  of  the  Boyal 
Captain;  if,  after  the  discovery  of  papers  on  board,  we  are  to  consider  as  a  certainty  that  he  acquired  the 
ownership  from  the  Consul  of  his  nation,  resident  at  London,  it  is  also  certain  that  this  vessel  belonged 
to  the  British,  and  that  he  purchased  her  after  hostilities  had  begun  between  them  and  France;  and  by  the 
terms  of  the  Itli  article  of  the  regulation  of  the  26th  of  July,  1T78,  without  speaking  of  those  of  the  23d 
of  July,  1744,  ships  built  by  or  formerly  the  property  of  an  enemy  are  not  t(j  be  considered  as  those  of  a 
neutral  or  ally,  unless  there  be  found  on  board  authentic  papers  from  under  the  hands  of  public  officers 
competent  to  certify  their  date,  or  who  can  give  sufficient  proof  that  the  sale  and  delivery  thereof  had  been 
made  to  a  subject  of  the  allied  or  neutral  powers  l)efore  the  commencement  of  hostilities. 

The  ship  Royal  CapAain  cannot,  then,  be  looked  upon  as  belonging  to  a  neutral  or  all}',  as  John  Bryant 
himself  furnishes  a  proof  that  she  had  been  British  property,  and  was  bought  by  him  alter  the  beginning 
of  hostilities.  She  is  therefore  a  lawful  prize.  John  Bryant  pretends  that,  relative  to  the  liberty  and 
safetj'  of  navigation  and  commerce,  the  treaty  of  February  6,  1778,  is  the  only  obligatory  law  for  the  ships 
of  the  United  States;  that  all  previous  or  subsequent  edicts  and  regulations  are  foreign  to  them. 

This  pretension  is  true,  Avitli  regard  to  conventions  expressed  in  the  treaty  of  February  6,  1778,  but 
it  is  diflerent  with  regard  to  the  arrangements  not  therein  expressed,  and  which  are  found  in  the  edicts, 
and  several  regulations  before  and  after  this  treaty,  to  render  it  admissible  in  this  latter  case.  The  treaty 
ought  to  have  contained  an  express  arrangement  for  this  purpose.  John  Bryant  does  not  admit  that 
American  vessels  ought,  of  necessity,  to  be  provided  with  (lettres  de  mer  or  passeports)  sea  letters  or  pass- 
ports; it  is  moreover  certain,  and  acknowledged  by  the  Consul  General  of  the  United  States,  resident  in 
France,  that  the  President  of  Congress  is  the  only  person  who  can  give  and  sign  them.     But  he  says: 

1st.  That  since  the  purchase  of  the  Royal  Captain  he  had  never  been  in  the  United  States,  conse- 
quently he  could  not  be  provided  with  a  (passeport)  passport  signed  by  the   President  of  Congress;  and 

2d.  That  the  (passeport)  passport  given  to  him  by  Citizen  Coffyn,  the  American  Consul  General,  resi- 
dent at  Dunkirk,  was  sufficient  authority  to  sail  under  American  colors.  The  answer  to  this  presents  itself; 
immediately  after  the  purchase  of  the  said  vessel  it  was  incumbent  upon  him  to  proceed  to  America  to 
procure  a  (lettre  de  mer  or  passeport)  sea  letter  or  passport;  that  from  Citizen  Coftj'n  would,  perhaps, 
have  been  sufficient  for  his  protection  during  the  voyage,  but  entirely  insufficient  to  authorize  him  to 
carry  on  trade,  or  it  must  be  admitted  that  American  Consuls  have  each,  at  his  residence,  the  same  power 
and  the  same  rights  as  the  President  of  Congress. 

With  regard  to  the  (role  d'equipage)  crew  list  found  on  board  the  Royal  Captain,  it  was  observed  to 
be  irregular,  that  it  had  erasures,  two  dates,  &c.  John  Bryant  puts  in  a  plea  that,  as  the  treaty  of  February 
6,  1778,  does  not  impose  upon  American  vessels  the  necessity  of  having  a  (role  d'equipage)  crew  list,  the 
Consuls  of  that  nation  have  alone  the  power  to  examine  and  censure  these  (roles)  lists.  It  is  true  that 
the  treaty  makes  no  mention  of  a  (role  d'equipage)  crew  list,  but  it  was  alluded  to  in  the  execution 
of  the  25th  article;  it  is  said  "that  he  to  whom  the  passport  is  granted  shall  exhibit  a  list  signed  and 
confirmed  by  witnesses,  containing  the  names,  surnames,  places  of  birth  and  habitation  of  those  who 
compose  the  crew,  and  of  all  those  who  shall  embark,  whom  he  shall  not  receive  on  board  without  the 
knowledge  and  permission  of  the  officers  of  marine." 

Thus  the  argument  of  John  Bryant  fails  in  this  circumstance.  Citizens  Directors,  I  think  he  ought  to 
have  replied  to  your  Commissary  of  the  Civil  Tribunal  of  the  pan  des  Calais;  that  he  ought  to  apjjrove  ot 
the  decision  of  the  Tribunal  of  Commerce  of  Boulogne,  which  declared  the  ship  Royal  Captain  a  lawful  prize. 

The  Minister  of  Justice,  MERLIN. 

Approved  by  the  Executive  Directory,  12tli  Brumaire,  an  5me. 

True  copy.  L.  M.  REVELLIER  LE  PKEUX,  Prrsidenl. 

By  the  Executive  Directory. 

The  Secretary  General,  I^^^  (i.VRDE. 
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No.  107. 

The  Secretary  of  State  to  31r.  Thomas  Pinckney,  Minister  of  the  United  States  to  Great  Britain,  dated  Phila- 
delphia, April  20,  1793. 

[Extract.] 

"You  may,  on  every  occasion,  give  assurances  which  cannot  go  beyond  the  real  desires  of  this 
country  to  preserve  a  fair  neutrality  in  the  present  war,  on  condition  that  the  rights  of  neutral  nations  are 
respected  in  us  as  they  have  been  settled  in  modern  times,  either  by  tiie  express  declarations  of  the  powers 
of  Europe,  or  their  adoption  of  them  on  particular  occasions." 


No.  108. 

Secretary  of  State  to  3Ir.  T.  Pinckney,  Minister  to  Great  Britain,  dated  Philadelphia,  May  7,  1793. 

[Extract.] 

"In  one  of  your  letters  of  March  13  you  express  your  apprehensions  that  some  of  the  belligerent 
powers  may  stop  our  vessels  going  with  grain  to  the  ports  of  their  enemies,  and  ask  instructions  which 
may  meet  the  question  in  various  points  of  view,  intending,  however,  in  the  meantime,  to  contend  for  the 
amplest  freedom  of  neutral  nations.  Your  intention  in  this  is  perfectly  proper,  and  coincides  with  the 
ideas  of  our  own  Government,  in  the  particular  case  you  put,  as  in  general  cases.  Such  a  stoppage  to  an 
unblockaded  port  would  be  so  unequivocal  an  infringement  of  the  neutral  rights  tiiat  we  cannot  conceive 
it  will  be  attempted.  With  respect  to  our  conduct,  as  a  neutral  nation,  it  is  mai'ked  out  in  our  treaties 
with  France  and  Holland,  two  of  the  belligerent  powers;  and  as  the  duties  of  neutrality  require  an  equal 
conduct  to  both  parties,  we  should,  on  that  ground,  act  on  the  same  principles  towards  Great  Britain.  We 
presume  that  this  would  be  satisfactory  to  her,  because  of  its  equality,  and  because  she,  too,  has  sanctioned 
the  same  principles  in  lier  treaty  with  France.  Even  our  17th  article  with  France,  which  must  be  disa- 
greeable, as  from  its  nature  it  is  unequal,  is  adopted  exactly  by  Great  Britain  in  her  40th  article 
with  the  same  power,  and  would  have  laid  her,  in  a  like  case,  under  the  same  unequal  obligations  against 
us.  We  wish,  then,  that  it  could  be  arranged  witli  Great  Britain  that  our  treaties  with  France  and  Holland 
and  that  of  France  and  Great  Britain  (which  agree  in  what  respects  neutral  nations)  should  form  the 
line  of  conduct  for  us  all,  in  the  present  war,  in  the  cases  for  which  they  provide.  Where  they  are  silent, 
the  general  principles  of  the  law  of  nations  must  give  the  rule.  I  mean  the  principles  of  that  law  as  they 
have  been  liberalized  in  latter  times  by  the  refinement  of  manners  and  morals,  and  evidenced  by  the 
declarations,  stipulations,  and  practice  of  every  civilized  nation.  In  our  treaty  with  Prussia,  indeed,  we 
have  gone  ahead  of  other  nations  in  doing  away  restraints  on  the  commerce  of  peaceful  nations  by 
declaring  that  nothing  shall  be  contraband;  for,  in  truth,  in  the  present  improved  state  of  the  arts,  when 
every  country  has  such  ample  means  of  procuring  arms  within  and  without  itself,  the  regulations  of  con- 
traband answer  no  otlier  end  than  to  draw  other  nations  into  the  war.  However,  as  nations  have  not 
given  sanction  to  this  improvement,  we  claim  it,  at  present,  with  Prussia  alone." 


No.  109. 
Secretary  of  State  to  Mr.  T.  Pinckney,  dated  Philadelphia,  June  14,  1793. 

[Extract.] 

"I  enclose  you  also  several  memorials  and  letters  which  have  passed  between  the  Executive  and 
the  ministers  of  France  and  England.  These  will  develop  to  you  the  principles  on  which  we  are  pro- 
ceeding between  the  belligerent  powers.  The  decisions,  being  founded  in  what  is  conceived  to  be  rigorous 
justice,  give  dissatisfaction  to  both  parties,  and  produce  comjdaints  from  both;  it  is  our  duty,  however, 
to  persevere  in  them,  and  to  meet  the  consequences.  You  will  observe  that  Mr.  Hammond  proposes  to 
refer  to  his  Court  the  determination  of  the  President,  that  the  prizes  taken  by  the  Citoyen  Genet  could 
not  be  given  up — the  reasons  lor  this  are  explained  in  tlie  papers.  Mr.  Genet  had  stated  that  she  was 
manned  by  French  citizens;  Mr.  Hammond  had  not  stated  the  contrary  before  the  decision,  neither  pro- 
duced any  proofs.  It  was  therefore  supposed  that  she  was  manned  principally  by  French  citizens.  After 
the  decision  Mr.  Hammond  denies  the  fact,  but  Avithout  producing  any  proof  I  am  really  unable  to  say 
iiow  it  was,  but  I  believe  it  to  be  certain  that  there  were  very  few  Americans. 

"He  says  the  issuing  the  commissions,  &c.,  by  Mr.  Genet,  within  our  territory,  was  an  infringe- 
ment of  our  sovereignty;  therefore,  the  proceeds  of  it  should  be  given  up  to  Great  Britain.  The 
infringement  was  a  matter  between  France  and  us;  had  we  insisted  on  any  penalty  or  forfeiture,  by  way 
of  satisfaction  to  our  insulted  rights,  it  would  have  belonged  to  us,  not  to  a  third  party.  As  between  Great 
Britain  and  us,  considering  all  the  circumstances  explained  in  the  papers,  we  deemed  we  did  enough  to 
satisfy  her.  We  are  moreover  assured  that  it  is  the  standing  usage  of  France,  perhaps,  too,  of  other 
nations,  in  all  wars,  to  lodge  blank  commissions  with  all  their  foreign  Consuls,  to  be  given  to  every 
vessel  of  their  nation,  merchant  or  armed,  without  which  a  merchant  vessel  would  be  punished  as  a  pirate 
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were  she  to  take  the  smallest  thing-  of  the  enemy  that  should  fall  in  her  way.  Indeed,  the  place  of  the 
delivery  of  a  commission  is  immaterial,  as  it  may  be  sent  bj-  letter  to  any  one,  so  it  may  be  delivered  by 
hand  to  him  anywhere;  the  place  of  signature  by  the  sovereign  is  the  material  thing.  Were  that  to  be  done 
in  any  other  jurisdiction  than  his  own,  it  might  draw  the  validity  of  the  act  into  question." 


No.  110. 
Secretary  of  State  to  Mr.  Pinckney,  dated  Philadelphia,  September  1,  1193. 

[Extract.] 

"We  have  received,  through  a  chaiinel  which  cannot  be  considered  as  authentic,  the  copy  of  a  paper 
styled  'additional  instructions  to  the  commanders  of  his  Majesty's  ships-of-war  and  privateers,'  &c.,  dated 
at  St.  James,  June  8,  1793.  If  this  paper  be  authentic,  I  have  little  doubt  but  that  j'ou  will  have  taken 
measures  to  forward  it  to  me.  But  as  your  conmiuiiication  of  it  may  miscarry,  and  time  in  the  meanwhile 
be  lost,  it  has  been  thought  better  that  it  should  be  supposed  authentic;  that  on  that  supposition  I  should 
notice  to  you  its  very  exceptionable  nature,  and  the  necessity  of  obtaining  explanations  on  the  subject 
from  the  British  Government;  desiring  at  the  same  time  that  you  will  consider  this  letter  as  provisionally 
written  only,  and  as  if  never  written,  in  the  event  that  the  paper  which  is  the  occasion  of  it  be  not 
g-enuine. 

"  The  first  article  of  it  permits  all  vessels  laden  wholly  or  in  part  with  corn,  flour,  or  meal,  bound  to 
any  port  in  France,  to  be  stopped  and  sent  into  any  British  port,  to  be  purchased  by  that  Government, 
or  to  be  released  only  on  the  condition  of  security  given  by  the  master  that  he  will  proceed  to  dispose  of  his 
cargo  in  the  ports  of  some  country  in  amity  ^cith  his  Majesty. 

"  Tills  article  is  so  manifestly  contrary  to  the  law  of  luitions,  that  nothing  more  Avould  seem  necessary 
than  to  observe  that  it  is  so.  Reason  and  usage  have  established  that  when  two  nations  go  to  war,  those 
who  choose  to  live  in  peace  retain  their  natural  right  to  pursue  their  agriculture,  manufactures,  and  other 
ordinary  vocations,  to  carr^-  the  produce  of  their  industry  for  exchange  to  all  nations,  belligerent  or 
neutral,  as  usual;  to  go  and  come  freely  without  injury  or  molestation,  and,  in  short,  tliat  the  war  among- 
others  shall  be  for  them  as  if  it  did  not  exist.  One  restriction  on  their  natural  rights  has  been  submitted 
to  by  nations  of  peace,  that  is  to  say,  that  of  not  furnishing  to  either  party  implements  merely  of  war  for 
the  annoyance  of  the  other,  nor  anything  whatever  to  a  place  blockaded  by  its  enemy.  What  these 
implements  of  war  arc  has  been  so  often  agreed,  and  is  so  well  understood,  as  to  leave  little  question 
about  them  at  this  day.  There  does  not  exist,  perhaps,  a  nation  in  our  conmion  hemisphere  which  has 
not  made  a  particular  enumeration  of  them  in  some  or  all  of  their  treaties  under  the  name  of  contraband. 
It  sufiSces  for  the  present  occasion  to  say  that  corn,  flour,  and  meal,  are  not  of  the  class  of  contraband, 
and  consequently  remain  articles  of  free  commerce.  A  culture  which,  like  that  of  the  soil,  gives  employ- 
ment to  such  a  proportion  of  mankind,  could  never  be  suspended  by  the  whole  earth,  or  interrupted  for 
them,  whenever  any  two  nations  should  think  proper  to  go  to  war. 

"The  state  of  war  then  existing  between  Great  Britain  and  France  furnishes  no  legitimate  right  to 
either  to  interrupt  the  agriculture  of  the  United  States  or  the  peaceable  exchange  of  its  produce  with  all 
nations;  and,  consequentl}^  the  assumption  of  it  will  be  as  lawful  hereafter  as  now,  in  peace  as  in  war. 
No  ground,  acknowledged  by  the  common  reason  of  mankind,  authorizes  this  act  now,  and  unacknowl- 
edged ground  may  be  taken  at  anj'  time  and  all  times.  We  see,  then,  a  practice  begun  to  which  no  time, 
no  circumstances  prescribe  any  limits,  and  which  striki's  at  the  root  of  our  agriculture — that  branch  of 
industry  which  gives  food,  clothing,  and  comfort  to  the  great  mass  of  the  inhabitants  of  these  States. 
If  any  nation  whatever  has  a  right  to  shut  up  to  our  produce  all  the  ports  of  the  earth  except  her  own 
and  those  of  her  friends,  she  may  shut  up  these  also,  and  so  confine  us  within  our  own  limits.  No  nation 
can  subscribe  to  such  pretensions — no  nation  can  agree,  at  the  mere  will  or  interest  of  another,  to  have 
its  peaceable  industry  suspended,  and  its  citizens  reduced  to  idleness  and  want.  The  loss  of  our  produce, 
if  destined  for  foreign  markets,  or  that  loss  which  would  result  from  an  arbitrary  restraint  of  our  markets, 
is  a  tax  too  serious  for  us  to  acquiesce  in.  It  is  not  enough  for  a  nation  to  say,  we  and  our  friends  will 
buy  your  produce.  We  have  a  right  to  answer  that  it  suits  us  better  to  sell  to  their  enemies  as  well  as 
their  friends.  Oiu-  ships  are  not  to  go  to  France  to  return  empty.  They  go  to  exchange  the  surplus  of  our 
produce,  which  we  can  spare,  for  surpluses  of  other  kinds  which  they  can  spare  and  we  want;  which 
they  can  furnish  on  better  terms  and  more  to  our  mind  than  Great  Britain  or  her  friends.  We  have  a 
right  to  judge  for  ourselves  what  market  best  suits  us,  and  they  have  none  to  forbid  to  us  the  enjoyment 
of  the  necessaries  and  comforts  which  we  may  obtain  from  any  other  independent  country. 

"This  act,  too,  tends  directly  to  draw  us  from  that  state  of  peace  in  which  we  are  wishing  to  remain. 
It  is  an  essential  character  of  neutrality  to  furnish  no  aids  (not  stipulat<?d  by  treaty)  to  one  party  which 
we  are  not  equally  ready  to  furnish  to  "the  other.  If  we  permit  corn  to  be  sent  to  Great  Britain  and  her 
friends,  we  are  equally  bound  to  permit  it  to  France.  To  restrain  it  would  be  a  partiality  which  might 
lead  to  a  war  with  France,  and  between  restraining  it  ourselves  and  permitting  her  enemies  to  restrain 
it  unrightfully  is  no  diflerence.  She  would  consider  this  as  a  mere  pretext  of  wliich  she  would  not  be  the 
dupe;  and  on  what  honorable  ground  could  we  otherwise  explain  it?  Thus  we  should  see  ourselves 
plunged,  by  this  unauthorized  act  of  Great  Britain,  into  a  war  witli  which  we  meddle  not,  and  which  we 
wish  to  avoid,  if  justice  to  all  parties  and  from  all  parties  will  enable  us  to  avoid  it.  In  the  case  where 
we  found  ourselves  obliged  by  treaty  to  withhold  from  the  enemies  of  France  the  right  of  arming  in  our 
ports,  we  thought  ourselves  injustice  bound  to  withhold  the  same  right  from  France  also,  and  we  did  it. 
Were  we  to  withhold  from  her  supplies  of  provisions,  we  should,  in  like  manner,  be  bound  to  withhold 
them  from  her  enemies  also,  and  thus  shut  to  ourselves  all  the  ports  of  Europe  where  corn  is  in  demand, 
or  make  ourselves  parties  in  the  war.  This  is  a  dilemma  which  Great  Britain  has  no  right  to  force  upon 
us,  and  for  which  no  pretext  can  be  found  in  any  part  of  our  conduct.  She  may  indeed  feel  the  desire 
of  starving  an  enemy  nation,  but  she  can  have  no  right  of  doing-  it  at  our  loss,  nor  of  making  us  the 
instruments  of  it." 
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No.  111. 

3Ir.  Genet;  Minister  from  France,  to  the  Secretary  of  State,  dated  Philadelphia,  Maij  2T,  1*793,  the  M  year  of 

the  Bepuhlic  of  France. 

[Translation.] 

Sir:  My  predecessor  has  delivered     *     *     *     the  most  perfect  harmony. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  pages  149,  150.) 


No.  112. 
Secretary  of  State  to  Mr.  Genet,  dated  Philadelphia,  June  5,  1793. 


Sir:  In  my  letter  of  May  15,     *     *     *     in  the  ports  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

(Vide  volume  1,  Foreign  Relations,  page  150.) 


TH.  JEFFERSON. 


No.  113. 

Secretary  of  State  to  the  Minister  Plenipotentiary  of  Great  Britain  in  the  United  States,  dated  Philadelphia, 

June  5,  1793. 

[E.xtract.] 

"  Sir:  In  the  letter  which  I  had  the  honor  of  writing  you  on  the  15th  of  May,  in  answer  to  your 
several  memorials  of  the  8th  of  that  month,  I  mentioned  that  the  President  reserved  for  further  considera- 
tion a  part  of  the  one  which  related  to  the  equipment  of  two  privateers  in  the  port  of  Charleston.  The 
part  alluded  to  was  that  wherein  you  express  j^our  confidence  that  the  Executive  Government  of  the 
United  States  would  pursue  measures  for  repressing  such  practices  in  future,  and  for  restoring  to  their 
rightful  owners  any  captures  which  such  privateers  might  bring  into  the  ports  of  the  United  States. 

"The  President,  after  a  full  investigation  of  this  subject  and  the  most  mature  consideration,  has 
charged  me  to  communicate  to  you  that  the  first  part  of  this  application  is  found  to  be  just,  and  that 
effectual  measures  are  taken  for  preventing  repetitions  of  the  act  therein  complained  of;  but  that  the 
latter  part,  desiring  restitution  of  the  prizes,  is  understood  to  be  inconsistent  with  the  rules  which  govern 
such  cases,  and  would,  therefore,  be  unjustifiable  towards  the  other  party. 

"  The  principal  agents  in  this  transaction  were  French  citizens.  Being  within  the  United  States  at  the 
moment  a  war  broke  out  between  their  own  and  another  country,  they  determined  to  go  in  its  defence.  They 
purchase,  arm,  and  equip  a  vessel  with  their  own  money,  man  it  themselves,  receive  a  regular  commission 
from  their  nation,  depart  out  of  the  United  States,  and  then  commence  hostilities  by  capturing  a  vessel. 
If,  under  these  circumstances,  the  commission  of  the  captors  was  valid,  the  property,  according  to  the 
laws  of  war,  was  by  the  capture  transferred  to  them,  and  it  would  be  an  aggression  on  their  nation  for 
the  United  States  to  rescue  it  from  them,  whether  on  the  high  seas  or  on  coming  into  their  ports.  If  the 
commission  was  not  valid,  and  consequently  the  property  not  transferred  bj'  the  laws  of  war  to  the  captors, 
then  the  case  would  have  been  cognizable  in  our  Courts  of  Admiralty,  and  the  owners  might  have  gone 
thither  for  redress.     So  that  on  neither  supposition  would  the  Executive  be  justifiable  in  interposing." 


No.  114. 

Mr.  Genet  to  the  Secretary  of  State,  dated  Philadelphia,  June  8,  1793,  2d  year  of  the  French  Bepublic. 

[Translation.  ] 

Sir:  I  have  seen  with  pain     *     *     *     deserve  to  augment  their  number. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  page  151.) 


No.  115. 

Circular  letter  from  the  Governor  of  Virginia  to  the  Commandants  of  Counties  in  which  are  ports  of  navigation, 

dated  Bichmond,  June  8,  1793. 

Sir:  The  President  of  the  United  States  having  called  on  me,  in  my  character  of  Commander-in-chief 
of  the  militia  of  this  State,  to  be  ready  to  suppress  any  attempt  or  attempts  which  may  be  made   within 
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tlie  limits  thereof  to  violate  the  neutrality  he  has  declared  in  behalf  of  the  people  of  the  United  States 
towards  the  belligerent  powers,  I  consider  it  my  duty  to  communicate  the  same  to  the  commandants  of 
the  militia  of  those  counties  whose  local  situation  may  require  it,  together  with  the  sentiments  expressed 
by  the  President  on  this  occasion. 

He  has  declared  that  the  treaty  existing  between  the  United  States  and  France,  and  the  treaty  existing 
between  the  United  States  and  Holland,  do  not  authorize  those  powers  to  arm  vessels  within  our  ports; 
therefore  any  attempt  on  the  part  of  the  belligerent  powers  or  their  subjects  so  to  do  will  be  a  violation 
of  the  neutrality. 

In  all  such  cases  you  will  therefore  be  pleased  to  interpose  with  your  militia,  seizing  and  detaining 
any  vessel  which  you  may  find  within  the  limits  of  j'onr  county,  commissioned,  equipped,  and  manned 
as  a  privateer,  on  behalf  of  any  of  the  belligerent  powers  or  of  their  subjects;  and  you  will  also  interpose  in 
all  acts  of  hostility  which  may  happen  between  the  belligerent  powers,  detaining  the  party  first  aggressing. 

In  any  event  of  this  sort,  you  will  be  so  good,  without  loss  of  time,  to  communicate  the  case  to  me, 
with  all  the  evidence,  legally  taken  in  writing,  appertaining  thereunto,  that  I  may  transmit  the  same  to 
the  President  of  the  United  States,  whose  decision,  when  known  to  me,  will  be  forwarded  to  you. 
I  have  the  honor  to  be,  sir.  &:c.^ 

HENRY  LEE. 


No.  116. 

Secretary  (f  State  to  Mr.  Genet,  dated  PhdadelpMa,  June  11,  1193. 

Sir:  I  shall  nuw  have  the  honor     *     *     *     equally  as  citizens  are. 
I  iiave  the  honor  to  be,  &c., 

THOMAS  JEFFERSON. 
(Vide  volume  1,  Foreign  Relations,  pages  154-'5.) 


No.  111. 

Mr.  Genet  to  the  Secretary  of  State,  dated  Philadelphia,  June  22,  1193,  2d  year  of  the  Republic. 

[Translation.] 

Sir:  Discussions  are  short     *     *     *     good  faith  and  reason. 

Accept,  sir,  the  expression  of  my  esteem  and  my  respectful  sentiments. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  pages  155-'6.) 


No.  118. 

[Translation.] 

Froted  of  Citizen  Hauterive,  Consul  of  the  Republic  of  France,  at  New  York,  against  the  process  and  seizure  of 

the  Catharine,  of  Halifax. 

June  21,  1193. 

Considering  that  tribunals  arc  instituted  to  render  justice  between  individuals,  and  not  to  judge  of 
the  differences  that  maj'  arise  between  Governments,  and  still  less  to  decide  on  the  political  relations 
which  exist  between  nation  and  nation;  that  their  sphere  is  circumscribed  within  the  territorial  limits  of 
the  State  to  wliicli  they  belong;  that  tiiere  cannot  be  any  relation  of  dependence  between  the  tribunals 
which  therein  belong  to  two  different  nations: 

That  the  consular  jurisdiction  is  an  extension  and  a  first  degree  of  jurisdiction  of  the  Tribunals  of 
Commerce  and  of  Admiralty,  instituted  in  foreign  countries  by  the  nation  to  which  the  political  conven- 
tions have  given  the  right  fif  consulate  as  well  as  the  right  of  recurring  to  the  public  force  to  insure  the 
execution  of  the  consular  discussions: 

That  the  limits  uf  tliis  jurisdicti(m  depend  only  on  the  foreign  Government  which  has  established  it, 
and  that  this  Government  may  extend  or  contract  it  at  pleasure,  provided  it  does  not  attribute  to  it  any 
action  against  the  persons,  the  property,  the  police,  and  the  local  jurisdiction: 

That  in  attributing  to  these  tribunals  dependent  upon  it  that  which  belongs  to  another  equally 
dependent  upon  it,  a  Government  does  not  go  beyond  the  limits  of  this  power: 

That  recently  the  French  Government  hath  given  t(j  the  consulates  of  the  Republic  the  jurisdiction  of 
sea  prizes,  and  has  thus  completely  constituted  them  Courts  of  Admiralty: 

That  by  that  it  only  displaces  one  of  the  branches  of  the  judiciary  power;  that  the  geographical 
position  of  a  legally  established  tribunal  neither  alters  the  force,  nor  extent,  nor  independence  of  its  juris- 
diction: 

That  all  intervention,  direct  or  indirect,  as  to  the  French  prizes  being  formally  interdicted,  the 
tribunals  of  the  country,  tiie  admiralties  of  the  two  nations,  however  they  may  locally  approach  each 
other,  ai-e  not  the  less  separated  from  one  another  by  the  insurmountable  barrier  of  political  right: 

That  thus  a  French  prize,  remaining  in  a  neutral  port  in  virtue  of  treaties,  is  submitted  to  the 
consular  admiralty  in  virtue  of  the  right  which  nations  have  of  organizing  at  pleasure  their  judicatures, 
is  as  much  sheltered  from  the  action  of  any  other  local  tribunal  as  if  it  were  in  a  French  road: 
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For  all  these  reasons,  we,  Alexander  Hauterive,  Consul  of  the  Republic  of  France,  considering  that 
the  New  York  District  Court  has  extended  its  jurisdiction  to  a  French  prize,  the  decision  of  which  was 
pending  in  our  tribunal: 

That  this  intervention,  prescribed  by  the  treaties,  not  only  tends  to  establisli  a  clashing  of  juris- 
diction between  two  tribunals  which  cannot  have  communication  together,  but  also  to  the  annihilation  of 
the  consular  tribunal,  which  is  reduced  to  nothing  as  soon  as  the  public  force,  which  the  treaties  have 
given  it  the  right  of  demanding  to  support  its  judgments,  is  emploj-ed  against  it: 

That  if  this  error  of  the  judiciary  power  could  bo  authorized  by  the  Government,  we  must  suppose 
that  the  Government  has  the  right  of  interpreting,  modifying,  or  destroying  the  political  compacts  which 
unite  the  two  nations  by  the  information  and  decision  of  the  tribunals  of  one  of  these  two  nations: 

We  protest  against  the  violation  done  to  the  rights  of  the  nation  we  represent;  we  declare  formally 
that  whatever  may  be  the  decisions  of  the  tribunal,  which  has  arrogated  to  itself  the  judgment  of  the 
prize  Catharine,  of  Halifax,  to  the  injury  of  the  consulate  jurisdiction,  the  parties  interested,  who  are 
amenable  only  to  our  tribunal,  are  not  bound  to  conform  to  it;  we  declare  this  judgment  to  be  null  and  of 
no  effect  whatever:  1st,  by  the  notoriety  of  tlie  incompetency  of  the  tribunal;  2d,  because  it  w^ould  be 
given  in  contempt  of  our  protest;  3d,  because  it  would  be  formed  on  insufficient  information,  the  principal 
papers  to  elucidate  the  discussion  being  in  our  hands,  never  to  go  out  of  them;  4th,  because  the  French 
Republic  being  one  of  the  parties,  it  would  be  necessary,  in  order  to  proceed  regularlj',  that  the  judges 
should  find  in  the  American  laws  that  the  French  nation  is  amenable,  in  its  political  rights,  to  a  private 
tribunal,  and  that  they  may  be  condemned  by  default. 

We  declare,  in  fine,  that  these  rights  shall  remain  entire,  saving  the  requisition  of  damages  and 
interest  to  the  parties  interested,  and  the  demand  of  reparation  for  that  of  the  two  nations,  who,  in  the 
diplomatic  judgment,  (the  only  competent  arbiter  between  friendly  nations,)  will  be  acknowledged  injured 
in  its  rights.  Further,  we  declare  that  the  judgment  of  the  fact  is  still  pending  in  the  consular  tribunal 
of  the  Republic  at  Ncav  York. 

New  York,  June  21,  1793,  2d  j'ear  of  the  French  Republic.  Certified  to  be  conformable  to  the 
original. 


No.  119. 
Protest  of  the  Consul  of  the  Republic  of  France,  at  Philadelphia,  against  the  seizure  of  the  ship  William. 

June  22,1793. 

Considering  that  no  authority  on  earth  has  either  the  right  or  the  power  of  interposing  between  the 
French  nation  and  her  enemies ;  that  she  alone  is  the  arbiter  and  judge  of  the  offensive  acts  which  the  support 
of  her  independence  obliges  her  to  commit  against  the  despotic  Governments  coalesced  to  i-eplunge  her  into 
a  state  of  servitude,  from  which,  abandoned  by  her  friends,  and  assailed  by  so  many  enemies,  she  alone 
has  been  able  to  liberate  herself;  that  the  Court  of  Admiralty  at  Philadelphia,  yielding  at  first  to  ill-founded 
reclamations,  since  recalling  herself  to  the  principles  of  the  law  of  nations,  has  acknowledged  its  incom- 
petency to  the  decision  on  the  legality  of  French  prizes: 

That  hence  it  evidently  results  that  no  local  authority  can  take  upon  itself  the  information  of  a  dis- 
cussion which  arises  or  may  arise  between  nation  and  nation: 

That  nevertheless  the  Federal  Government  has  placed  a  guard  on  tiie  ship  William,  taken  by  the 
French  galliot,  the  Citizen  Genet,  and  by  this  matter  of  fact  seems  to  declare  that,  previous  to  all  discus- 
sion, it  meant  to  interfere  in  the  examination  of  the  riglit  and  in  the  decision  of  the  facts: 

That  if  the  Government  interferes  as  local  authority  in  the  judgment  of  the  facts,  they  deny  and  vio- 
late the  principle  expressly  declared  in  the  17th  article  of  the  treaty  between  America  and  France: 

That  if,  as  a  power  invested  by  the  nation  to  communicate  with  foreign  Governments,  they  interfere  in 
the  examination  of  the  right,  they  proceed  previously  by  a  method  to  this  day  unknown,  in  preceding  a  diplo- 
matic discussion  by  an  arbitrary  and  violent  act,  and  by  an  execution  purely  military: 

For  all  these  reasons,  we,  Francis  Dupont,  Consul  of  the  French  Republic  at  Philadelphia,  formally 
protest  against  the  infringement  committed  on  the  rights  of  the  French  nation  by  the  local  government  of 
Philadelphia. 

We  declare  that,  having  proceeded  in  a  judiciary  manner  to  the  sale  of  the  said  ship,  and  that  being- 
accountable,  in  the  name  of  the  French  nation,  to  the  purchasers  of  the  property  acquired  by  them,  we 
throw  upon  the  Government  who  has  created  these  obstacles  to  acquiring  the  possession  all  the  damages 
and  interest. 

We  declare  further  that,  in  informing  the  minister  of  the  French  Republic  of  the  violence  opposed  to 
the  exercise  of  our  functions,  we,  in  his  name,  reserve,  by  the  present  protest,  the  pursuit  in  reparation 
for  the  violation  of  the  conventional  compacts  and  the  outrage  against  the  French  nation  in  the  ministry 
of  its  agents. 

Done  in  our  consulate,  Philadelphia,  June  22,  1793,  2d  year  of  the  French  Republic. 

FROIS  DUPONT. 


No.  120. 

3Tr.  Randolph,  Secretary  of  State,  to  R.  Harrison,  Esq.,  Attorney  of  the  United  States  for  the  District  of  New 

York,  dated  PhiladeliMa,  June2&,  1794. 

Sir:  Mr.  Sedgwick,  when  last  in  this  city,  applied  to  me  to  release  the  vessel  called  the  Republican, 
stating  that  she  is  the  same  upon  the  detention  of  which  a  Mr.  Caritat  has  instituted  an  action  against 
the  Governor  of  New  York  and  the  federal  marshal  of  that  district,  with  a  simul  cum  in  his  declaration, 
involving  the  President  of  the  United  States  and  the  Secretary  of  War.     I  told  Mr.  Sedgwick  that  the 
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style  of  this  proceeding  precluded  everything  like  an  accommodation  in  the  spirit  of  concession.  He  replied 
that  nothing  of  this  kind  was  wished,  but  that,  on  the  other  hand,  Mr.  Caritat  had  been  misled,  or  some- 
thing to  that  efl'ect,  but  was  now  sensible  that  he  could  not  do  better  than  to  regain  his  vessel.  From  the 
statement  which  was  given  mc,  I  did  not  doubt  tliat  the  Government  would  be  ready  to  discharge  her. 
But  as  we  were  not  in  possession  of  any  accurate  information  as  to  her  true  situation,  1  desired  Mr.  Sedg- 
wick to  obtain  it  for  me  in  New  York.  This  has  produced  the  enclosed  letter  from  Mr.  Fellows,  who 
desires  me  to  write  to  the  marshal.  Let  me  request  you,  sir,  to  transmit  to  me  a  memorandum  of  the 
case,  and  to  add  what  you  think  the  best  mode  of  getting  rid  of  the  aftair. 
I  am,  sir,  with  great  esteem,  your  most  obedient  servant, 

EDMUND  RANDOLPH. 


No.  121. 

Report  on  a  project  of  an  act  of  navigation  of  the  French  Republic,  presented  to  the  National  Convention,  the 
M  of  Jul)/,  1793,  in  tlie  name  cf  the  CommittccA  of  Marine,  of  Commerce,  and  of  Public  Safetij,  hy  Peter 
Marec,  Deputy  from  Finisfere ;  pjrintcd  by  order  of  the  National  Convention. 

Citizen  Legislators:  You  have  referred  to  your  diplomatic  Committees  of  Marine  and  Conmierce,  united, 
the  proposition  made  in  your  body  the  20th  of  May  last,  to  present  to  you,  without  delay,  a  project  of  an 
act  of  navigation. 

This  object,  so  worthy  of  tlie  meditation  of  a  republican  legislator,  has  not  been  overlooked  by  your 
Committee  of  Public  Safetj'.  In  the  report  they  made  to  you  on  tlie  29th  (if  May,  on  the  state  of  the 
French  Republic,  they  traced  to  you  in  general  the  invaluable  advantages  which  would  result  to  her  from 
a  measure  which,  having  been  adopted  by  England  a  century  and  a  half  ago,  has  been  the  most  fruitful 
source  of  the  prosperity  of  that  rival  power.  But  in  a  question  of  this  nature,  general  considerations  and 
observations,  hastily  made,  arc  insufficient  to  impress  conviction  on  every  mind. 

Your  Marine  Committee  has  been  employed  in  collecting  such  ideas  and  elements  as  might  completely 
enlighten  you  on  the  importance  of  a  navigation  act,  and  finally  determine  you  to  establisli,  at  the  side  of 
the  political  constitution  of  the  empire,  this  first  basis  of  her  commercial  constitution.  They  could  not 
unite,  according  to  your  views,  witli  tlic  Diplomatic  Committee,  which  has  not  been  renewed  since  the 
suppression  of  the  Committee  of  General  Defence,  but  tliey  have  concerted  with  those  of  Commerce  and 
Public  Safety,  and  it  is  in  the  name  of  these  three  committees  that  I  come  to  present  to  j'ou  the  result  of 
their  deliberations. 

The  principal  end  of  the  navigaticni  act  wliicii  we  propose  is,  to  destroj-  the  interposition  of  all  indirect 
navigation  in  the  maritime  transpcirtation  of  our  articles  of  excliange  with  foreign  nations,  and,  in  fine, 
to  put  a  stop  to  that  intermediate  carrying  trade,  so  prejudicial  to  our  commerce  and  marine,  which 
hitherto  has  rendered  us  benevolent  tributaries  of  all  tiie  maritime  powers  of  Europe.  This  act  has  also 
for  its  object  to  reserve  to  the  national  vessels  the  exclusive  privilege  of  transporting  the  same  articles  of 
exchange  from  one  port  of  the  Republic  to  another. 

This  double  prohibition  is  doubtless  contrary  to  the  principles  of  an  indeiinite  commercial  freedom; 
but  such  freedom,  perhaps,  would  not  agree  with  the  sj'stem  of  an  universal  Republic;  and  it  is  conceived 
that  the  Republic  of  the  human  race  will  be  still  more  diCicult  to  realize  than  that  of  Plato.  It  is,  then,  our 
wisdom  not  to  allow  ourselves  to  be  dazzled  by  the  brilliant  imaginations  of  political  writers,  and  who 
warp  the  light  of  reason  and  experience  in  their  spacious  arguments  and  pompous  theory.  It  is  from  the 
example  of  the  great  nations  who  surround  us — from  that  nation,  especially,  who  first  knew  how  to  apply 
to  her  navigation  prohibitory  regulations;  it  is  from  that  source  we  ouglit  to  derive  rules  for  our  conduct,  if 
we  have  at  heart  the  true  prosperity  of  our  countrj'. 

France,  taken  in  a  commercial  point  of  view,  is  the  richest  entrepot  of  the  universe;  she  is  also  the 
market  which  offers  the  most  consumers  and  vent  for  the  industry  of  other  nations.  Whence  does  it 
happen  that,  with  so  many  resources  and  wants;  with  such  abundance  of  territorial  commodities,  produc- 
tions, and  merchandises;  with  the  habit  of  consuming  sucli  great  quantities  of  the  commodities,  productions, 
and  merchandises  of  foreigners,  her  navigation  has  hithert(j  been  so  languishing,  her  commercial  marine 
so  pitiful,  so  altogether  destitute  of  tiie  advantages  which  are  its  inherent  right?  Wlience  does  it  happen 
that  the  flag  of  her  most  formidable  enemies  has  almost  exclusively  figured  in  her  commercial  relations  ? 
Because  she  was  destitute  of  a  navigation  act;  because  a  false,  timid,  and  frivolous  policy  knew  not  how 
to  produce,  or  did  not  dare  to  borrow  from  a  great  nation,  proud  of  its  wealth  and  of  its  credit,  this  valuable 
system,  which  has  contributed  more  to  tlie  power  of  that  nation  tlian  all  the  victories  of  its  admirals. 

In  a  word,  it  is  time  that  the  French  nation  should  know  all  her  advantages  and  how  to  profit  of  them. 
It  is  time  for  her  to  repair  all  the  injury  she  has  sustained  in  this  respect,  through  the  ignorance  or 
criminal  indifierencc  of  an  oppressive  Government,  more  careful  of  preserving  at  any  price  its  despotic 
auth(n'ity;  more  occupied  in  diplomatic  intrigue  or  fiscal  operations;  more  tenacious  in  maintaining  the 
false  splendor  of  a  throne  at  the  expense  of  tlie  true  interests  of  the  people,  than  attentive  to  render  pro- 
ductive, by  every  means  in  its  power,  their  agriculture,  their  commerce,  and  their  industry. 

Doubtless  there  never  was  a  more  favorable  occasion  for  procuring  to  our  country  the  benefit  of  a 
navigation  act.  Numerous  republican  armies,  familiarized  with  victory,  being  now  fighting  for  her 
independence  and  her  liberty  against  the  very  powers  who  are  most  interested  in  preventing  us  from 
enjoying  such  an  act.  Before  the  war  it  might  have  been  sufficient  for  us  to  have  made  such  an  act 
merely  with  regard  to  England;  such  was  the  efl'ect  on  Holland  when  Oliver  Cromwell,  in  1051,  had  a 
decree  passed  by  the  British  Parliament. 

At  that  epoch,  according  to  the  inquiries  of  one  of  our  countrymen,  the  best  informed  at  the  present 
day  in  the  knowledge  of  our  true  commercial  and  political  interests,  (Citizen  Duclier,*)  the  maritime 
commerce  of  the  English  did  not  consist  of  more  than  96,000  tons  of  transports;  in  1790  it  rose  to  more 
than  800.000  tons. 

cif  the  Convention  pass  the  present  project  of  a  navigation  act  into  a  decree,  the  country  will  be  under  obligations  to 
Citizen  Ducher,  who,  for  upwards  of  two  years  past,  has  endeavored  to  obtain  thr  adoption  of  this  plan  with  indefatigable 
perseverance,  as  well  in  Committees  of  the  National  Assembly  as  by  the  publication  of  his  writings.  This  is  an  act  of  justice 
which  it  affords  me  pleasure  publicly  to  render  to  that  exctlleut  citizen. 
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Again:  at  that  epoch,  according  to  the  interesting  report  presented  to  the  Constituent  Assembly  on 
this  subject  by  Citizen  DeJattre,  "one-half  of  the  navigation  of  England  was  carried  on  by  foreigners. 
England  has  imperceptibly  retaken  her  rights;  towards  the  year  1700  foreigners  possessed  no  more  than 
the  fifth  part  of  this  navigation;  in  1725,  only  a  little  more  than  the  7iinth;  in  1750,  a  little  more  than  a 
tiveJfth;  and  in  1791  they  possessed  only  the foitrtrrnth  part  of  it." 

Our  navigation  a  year  ago  was,  in  regard  to  foreign  nations,  still  more  unfavorable  than  the  English 
navigation  of  1651.  Permit  me  here  to  give,  in  a  concise  manner,  the  striking  calculations  which  were 
laid  before  you  on  this  subject,  in  the  month  of  December  last,  by  the  ex-Minister  of  the  Home  Department, 
in  the  table  containing  the  amount  of  the  exterior  commerce  of  the  Republic  of  France. 

The  maritime  transportation  of  our  exchange  with  the  Europeans,  the  Levant,  the  Barbary  States, 
and  the  Anglo  Americans,  estimating  on  a  mean  year,  from  1787  to  1789  inclusive,  has  employed,  in  the 
whole,  16,225  vessels,  measuring  1,184,170  tons,  whicii,  taking  one  with  anotiier,  at  36  livres  the  ton, 
would  produce  42,630,120  livres  of  freight. 

There  have  been  employed  in  this  transportation,  during  the  same  period,  onlj'  3,763  French  vessels, 
measuring,  in  the  whole,  295,251  tons,  making,  at  the  same  rate,  10,808,316  livres  of  freight. 

That  is  to  say,  the  French  flag  has  appeared  to  come  in  for  only  a  little  more  that  two-tenths, 
whilst  the  English  flag  has  participated  therein  to  nearly  the  amount  of  four-tenths,  and  that  of  other  nations 
in  the  remaining  /bur-fe;!^/i.s. 

In  the  first  six  months  of  1792,  in  near  six  thousand  vessels,  measuring  five  hundred  thousand  tons, 
which  have  been  in  like  manner  employed  on  our  commercial  imports  and  exports  to  and  from  the  same 
people,  the  Fi-ench  had  but  three-tenths  of  the  total  mass,  whilst  the  vessels  of  England,  and  Holland,  and 
the  Hanseatic  towns,  had  four-tenths,  and  the  vessels  of  other  nations  the  remaining  three-tenths. 

If  we  view  this  navigation  under  another  aspect,  that  of  our  direct  relations  with  each  of  the  European 
States,  of  the  Levant,  Barbary,  and  North  America,  it  will  be  seen  that,  during  the  same  time,  (taking 
the  mean  year  of  1788  and  1789,  inclusively,)  there  have  been  mixed  in  the  maritime  transportation  of 
our  exchanges:  with  Spain,  one  hundred  and  ninety-nine  vessels  other  than  French  or  Spanish,  deduction 
being  made  of  the  foreign  vessels  which  might  have  intermeddled  in  this  carrying  trade  under  either  of  the 
two  Hags;  with  Sardinia,  two  hundred  and  sixty-nine  vessels,  also  intermedial;  with  the  Republic  of 
Genoa,  two  hundred  and  sixty-one  similar  vessels;  Avith  Holland,  two  hundred  and  fiftj'-three  similar 
vessels.  In  a  word,  with  all  the  States  of  which  I  have  spoken,  two  thousand  three  hundred  and  sixty- 
eight  vessels  employed  in  indirect  commerce,  and  whose  tonnage  amounts  to  two  hundred  and  thirty 
thousand  six  hundred  tons;  which,  valued  at  thirty-six  per  ton  of  freight,  one  with  another,  amount  to 
eight  millions  three  hundred  and  one  thousand  six  hundred  livres,  carried  off  with  inpunity  in  one  year 
from  our  carrying  trade,  merely  from  the  want  of  a  navigation  act  in  France,  without  counting  upon  the 
considerable  advantages  which  would  otherwise  result  from  it,  for  her  industry  and  commerce,  for  ship 
building  in  her  ports,  and  for  the  employment  of  the  whole  or  even  the  half  of  these  two  thousand  three 
hundred  and  sixty-eight  intermediate  vessels. 

It  must,  then,  appear  plainly  to  the  conviction  of  every  person  that  nothing  would  contribute  more  to 
the  prosperity  of  our  navigation,  and  consecpiently  to  every  branch  of  our  commerce  and  industry,  than 
the  adoption  of  an  act  which,  by  severely  excluding  all  foreigners  who  hitherto  have  forcibly'  taken  from 
our  fellow-citizens  the  richest  portion,  if  I  may  so  express  myself,  of  their  patrimony,  would,  in  the  same 
proportion,  increase  the  amount  of  their  direct  relations  with  foreign  nations. 

Let  us  hasten,  then,  citizens,  to  restore  to  our  country  all  her  rights,  by  adopting,  in  this  respect,  a 
grand  system  worthy  of  all  that  we  have  done  for  liberty. 

If,  at  the  epoch  at  which  I  now  speak,  our  navigation  is  proportionally  more  languishing  than  that  of 
England  was  when  tiie  genius  of  Cromwell  gave  her  that  so  renowned  act,  let  us  hope  that,  by  conse- 
crating it  in  our  maritime  legislation,  our  navigation  will  in  a  short  time  acquire  the  same  degree  of 
splendor  as  that  of  our  rivals.  With  more  than  two  hundred  and  fifty  leagues  of  coast  on  the  ocean  and 
the  channel,  and  more  than  one  hundred  on  the  Mediterranean,  with  ports  as  secure,  as  extensive,  and 
commodious,  with  an  infinite  number  of  havens,  of  dock  yards,  of  manufactures  of  every  kind;  with  an 
immensity  of  people  as  enterprising,  as  industrious,  with  incalculable  territorial  riches,  and  a  mass  of 
colonial  commodities  superior  to  that  of  all  the  powers  of  Europe  united;  and,  above  all,  with  a  free  and 
republican  constitution,  let  us  hope  that  France,  freed  from  the  yoke  of  the  feudal  system,  and  that  of  the 
fiscal,  inseparably  connected  with  it;  delivered  from  her  kings,  her  nobles,  her  priests,  raised  to  the  happy 
condition  of  depending  on  those  laws  only  which  arc  made  by  herself,  and  not  obliged  to  receive  them 
from  any  power  on  earth — let  us  hope,  I  say,  that,  in  such  a  state  of  things,  France,  with  an  act  of  navi- 
gation, would  behold  the  rapid  envelopement  of  all  the  seeds  of  public  and  private  prosperity  which  she 
contains  in  her  bosom.  Let  us  also  hope  that  the  decree  you  are  about  to  pass  will  prove  more  efficacious 
for  your  obtaining  a  peace  with  the  belligerent  maritime  powers  than  if  they  were  to  lose  one  hundred  of 
their  best  vessels;  and  as  to  those  who  at  this  moment  preserve  circumspect  neutrality  towards  you,  be 
persuaded  that  the  inevitable  effect  of  your  navigation  act  will  be  the  attaching  of  them  to  you  by  indis- 
soluble ties.  All  will  be  eager  to  seek  an  alliance  with  that  European  power  from  whom  they  will 
derive  most  benefit  by  the  suppression  of  indirect  navigation  and  the  immensity  of  its  consumers.  Every- 
one, from  the  moment  of  the  promulgation  of  your  decree,  will  pray  and  perhaps  make  use  of  secret  efforts 
to  procure  you  an  advantageous  peace,  which  doubtless,  at  present,  they  have  some  interest  in  preventing; 
and,  besides,  your  independence,  your  political  liberty,  the  establishment  of  your  republican  constitution, 
will  be  to  them,  as  much  as  to  yourselves,  a  subject  oV  triumph  and  general  victory. 

The  navigation  act,  as  I  have  already  said,  is  the  basis  of  the  commercial  constitution  of  the  Republic, 
or  rather  it  is  in  this  respect  a  true  constitutional  act.  All  the  other  laws  upon  maritime  navigation 
should  only  be  viewed  as  corollaries  of  this  act,  provisions  as  to  the  manner  of  its  execution;  in  a  word, 
merely  regulating  laws. 

The  latter  may  be  successfully  presented  to  you  by  your  committees.  The  most  interesting  of  these 
are  relative  to  the  tonnage  of  vessels,  upon  the  means  of  multiplying  ship  building,  and  of  bringing  tiiem 
to  more  perfection;  upon  forms  of  licenses  and  passports;  upon  the  means  of  discovering  and  prevent- 
ing/rancrsa^ion.^,  simulees,  &c.;  and,  above  all,  upon  a  better  tariff  of  rates  of  navigation,  without  which 
the  constitutional  act,  in  this  respect,  cannot  produce  all  the  effect  which  we  have  a  right  to  expect  from  it. 
_  Your  committee  will  now  confine  itself  to  laying  before  vou  the  project  of  that  act.  By  prohibiting 
all  intermediate  navigation  between  you  and  each  foreign  nation,  it  extends  tiiis  prohibition,  not  only  to 
the  transportation  of  tiie  commodities,  merchandises,  or  productions  imported,  of  their  growth,  production, 
or  manufacture,  but  also  to  the  transportation  of  those  imported  from  the  ordinani ports  of  sale,  and  of  the 
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first  exportation.  It  is  necessary  that  such  a  prohibition  should  be  as  extensive  as  it  could  be  made 
without  which  a  navigation  act  would  become  a  mere  illusory  measure.  The  English,  from  whom  we 
borrow  this  system,  have  given  it  that  extension,  and,  indeed,  they  are  to  be  applauded  for  it. 

The  necessity  of  determining  the  requisite  qualities  for  enjoying  the  privileges  of  a  French  vessel, 
that  is  to  say,  for  the  exclusive  admission  to  carry  on  our  direct  navigation,  in  concurrence  with  the 
vessels  of  the  people  from  whom  we  receive  our  articles  of  supply;  this  necessity,  I  say,  was  an  immediate 
consequence  of  the  prohibition  of  all  indirect  navigation.  The  project  of  the  act  regulates  these  qualities- 
it  also  determines  the  only  evidence  by  which  we  could  know  the  vessels  of  the  nation  with  whom  we  may 
trade;  and  it  is  easily  perceived  that  if  we  did  not  impose,  in  this  respect,  those  conditions  which  are  most 
conformable  to  our  interest,  every  day  crowds  of  intermediate  vessels  would  borrow  the  flag  of  such 
nations,  and  we  should  have  employed  but  half  the  means  for  abolishing  indirect  navigation.  Besides, 
these  conditions  have  a  tendency  to  favor  the  direct  navigation  and  commerce  of  such  nations.  By  them 
it  is  put  in  the  happy  necessity  of  multiplying  by  every  means  its  ship  building,  nautics,  and  maritime 
population;  and  if  in  the  meanwhile  its  own  vessels  and  mariners  are  insufficient  for  the  exportation  of  its 
commodities  and  merchandises,  then  it  belongs  to  us  alone  to  supply  that  deficiency,  and  our  navigation  would 
then  receive  a  further  increase  from  this  source,  and  our  commerce  an  additional  degree  of  prosperity. 

Thus  everything  concurs,  citizens,  to  induce  you  to  adopt  the  project  of  the  navigation  act,  which  I 
am  instructed  to  present  to  you.  It  is  a  national  right  you  are  about  to  proclaim,  after  having  solemnly 
recognized  the  sacred  rights  of  man  and  of  citizen,  and  foiinded  the  freest  constitution  under  the  globe. 

If  all  nations  ought  to  recognize  the  equality,  the  liberty  of  nature,  and  the  safety  of  society,  in  the  ex- 
position of  the  doctrines  of  that  immortal  declaration,  all  the  maritime  nations  ought  to  recognize  the  rights 
of  property  in  the  dispositions  of  our  navigation  act.  Would  to  Heaven  that  all  had  the  courage  or  the 
wisdom  to  follow  our  example.  Then  there  would  be  no  exclusive  privilege  between  one  nation  and 
another;  and  were  the  act  of  navigation  adopted  by  all  the  maritime  powers  of  the  globe,  it  would  iu 
some  degree  realize  tliat  indefinite  commercial  liberty  which,  without  doubt,  is  the  first  element  of  com- 
merce, but  which  at  present,  in  particular,  is  not  suitable  to  the  interests  of  any  commercial  nation. 

With  so  many  powerful  inducements  to  decree  an  act  of  navigation,  you  doubtless  will  not,  in  the 
existing  circumstances,  be  withheld  by  the  apprehension  that  such  a  disposition  would  injure  the 
obtaining  of  supplies  for  the  Republic,  which  they  are  obliged  to  draw  forth  from  foreigners.  It  is  an 
acknowledged  principle  with  the  English  themselves,  and  constantly  practiced  among  them,  that,  in  times 
of  war,  neutral  vessels  are  excepted,  of  right,  from  the  dispositions  of  the  navigation  act.  This  act, 
therefore,  will  not  add  to  those  restrictions  which  the  maritime  war  at  present  imposes  on  the  maritime 
transportation  of  our  exchanges  or  of  our  supplies;  and  neutral  vessels  will  continue  to  bring  us  every- 
thing which  we  dare  not  confide  to  our  own. 

Neither  will  you  be  deterred  by  an  apprehension  of  injuring  the  personal  interests  of  some  hundreds 
of  cosmopolite  capitalists,  of  selfish  Commissioners,  for  whom  the  want  of  a  navigation  act  in  France  has 
been  the  principal,  the  most  fruitful  source  of  their  colossal  fortunes.  The  general  interest  of  the  country, 
that  of  her  laborers,  of  her  manufacturers,  of  her  artists,  of  her  seamen,  her  merchants,  and  all  her  sans 
culottes,  to  whom  you  will  assure  employment  and  bread.  These  reasons  should  determine  you;  those 
reasons  should  influence  you  exclusively  in  your  deliberations.  All  will  bless  you;  all  will  look  upon  the 
act  of  navigation  as  one  of  the  most  precious  gifts  you  could  bestow  on  your  countrymen,  next  to  the 
constitutional  charter  which  you  have  just  digested.  Wlien  Oliver  Cromwell  had,  through  the  medium  of 
his  Parliament,  established  a  navigation  act,  all  the  ports  of  England  manifested,  by  illuminations,  the 
joy  which  that  memorable  act  gave  them;  and  the  English  people  forgot  for  a  moment  that  they  received 
this  gift  from  the  hands  of  a  tyrant.  How  great,  then,  ought  the  transports  of  our  fellow-citizens  to  be 
when  they  receive  your  decree  from  the  same  hands  which  have  given  them  the  declaration  of  rights  and 
the  French  constitution. 

May  France  be  enabled,  in  the  end,  therefore,  to  boast  also  of  having  a  navigation  act;  may  it  hence- 
forward be  the  basis  of  her  policy,  as  it  is  about  being  that  of  her  commerce.  May  she  soon  become 
more  rich,  more  flourishing,  more  happy  than  she  has  been  under  the  most  brilliant  reigns  of  her  despots, 
and  never  treat  with  foreign  powers  without  her  constitution  in  one  hand  and  her  navigation  in  the  other; 
and  astonished  Europe  will,  doubtless,  see  her  merchants  become  one  day  her  only  ambassadors,  like  those 
of  London  and  Amsterdam  formerly,  negotiating  at  foreign  courts  the  most  important  interests  of  their 
country;  and,  after  having  weighed  the  destinies  of  the  two  worlds,  and  secured  the  prosperity  and  glory 
of  their  country,  resuming  the  peaceable  pursuits  of  commerce. 

The  following  is  the  project  of  the  decree: 


No.  122. 

Copy  of  the  Act  of  Navigation  of  the  French  Republic,  referred  to  in  the  foregoing. 

The  National  Convention,  after  having  heard  the  report  of  their  Committees  of  Marine,  of  Commerce, 
and  of  Public  Safety,  considering  that  the  French  nation  has  the  incontestable  right  of  securing,  by  every 
method,  the  prosperity  of  her  agriculture,  commerce,  and  industry;  that  nothing  has  a  more  direct 
tendency  to  this  end  than  a  navigation  act;  and  that,  in  the  solemn  declaration  of  this  act  she  only 
makes  use  of  the  same  right  which  she  acknowledges  to  belong  to  all  other  nations,  decrees  as  follows: 

Article  1.  That  no  foreign  commodities,  productions,  or  merchandises,  shall  be  imported  but  directly 
by  French  vessels,  or  those  belonging  to  the  inhabitants  of  the  country  of  which  they  are  the  growth, 
produce,  or  manufacture,  or  to  the  inhabitants  of  the  country  of  the  ordinary  ports  of  sale  and  first  expor- 
tation; the  officers  and  three-fourths  of  the  crew  of  a  foreign  vessel  being  of  the  country  whose  flag  the 
vessel  bears;  the  whole  on  pain  of  confiscation  of  the  vessel  and  cargo,  and  a  fine  of  three  thousand 
livres  jointly  and  severally  against  the  owners,  consignees,  and  agents  of  the  vessel  and  cargo,  the 
captain  and  lieutenant  of  the  vessel. 

Article  2.  That  foreign  vessels  shall  not  transport  from  one  French  port  to  another  French  port  any 
commodities,  productions,  or  merchandises,  of  the  growth,  produce,  or  manufacture  of  France,  the  colonies 
or  possessions  of  France,  under  the  penalties  declared  in  article  1. 

Article  3.  That,  after  the  lOth  of  August  next,  no  vessel  shall  be  reputed  French,  nor  enjoy  the 
privileges  of  a  French  vessel,  unless  such  vessel  shall  have  been  built  in  the  colonies  or  possessions  of 
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France,  or  declared  a  good  prize  taken  from  an  enemy,  or  confiscated  for  contravention  of  the  laws  of 
France,  and  unless  the  officers  and  three-fourths  of  the  crew  are  Frenchmen. 


No.  123. 
Mr.  T.  Pinckney,  Minister  to  Great  Britain,  to  the  Secretary  of  State. 

London,  July  5,  1793. 

Dear  Sir:  The  inclosed  copy    *     *     *     he  received  by  the  packet. 
I  have  the  honor  to  be,  &c., 

THOMAS  PINCKNEY. 
The  Secretary  of  State. 
(Vide  volume  1,  Foreign  Relations,  page  241.) 


No.  124. 
Mr.  Genet  to  the  Secretary  of  State. 
[Translation.] 

Philadelphia,  July  9,  1793,  second  year  of  the  Repvblvc. 

Sir:  I  have  already  frequently  had  the  honor  of  conversing  with  you  on  the  revolting  treatment 
which  the  English  vessels-of-war  use  on  the  high  seas  towards  American  vessels.  I  have  informed 
you  of  the  severe  visits  to  which  they  subject  them,  and  of  the  seizure  they  make  on  board  of  them,  and 
under  the  protection  of  the  flag  of  the  United  States,  of  the  persons  and  property  of  the  French  citizens. 

The  reports  of  all  the  navigators  attest  the  truth  of  these  facts,  and  the  complaints  enclosed  present 
new  proofs.  I  request  you,  sir,  to  communicate  them  to  the  President  of  the  United  States,  and  to  be  so 
obliging  as  to  inform  me  of  the  measures  he  has  taken,  or  those  he  proposes  to  take,  to  cause  our  enemies 
to  respect  the  flag  of  the  United  States  as  much  as  we  ourselves  do,  and  to  have  delivered  to  our  fellow- 
citizens  the  property  of  which  they  have  unjustly  been  deprived. 

I  must  observe  to  you,  sir,  that  as  the  English  will  probably  continue  to  carry  off  with  impunity  our 
citizens  and  their  property  on  board  of  American  vessels,  without  embarrassing  themselves  with  the 
philosophical  principles  proclaimed  by  the  President  of  the  United  States,  the  engagements  we  have 
contracted  with  you,  placing  us  in  the  most  disadvantageous  position  with  respect  to  our  enemies,  in 
depriving  us  of  the  privilege  of  using,  at  every  point,  with  regard  to  them,  the  right  of  reprisals,  it  is  as 
necessary  for  your  as  for  our  interest  that  we  should  agree  to  take  other  measures.  I  expect  immediately, 
sir,  a  positive  answer  from  the  Federal  Government  on  this  subject;  and  I  hope  that  it  will  comport  with 
the  dignity  and  justice  of  the  American  people,  who  ought  not  to  require,  if  they  are  not  at  present  in  a 
situation  to  compel  the  English  to  justice,  whom  they  have  formerly  conquered,  that  we  should  expose 
ourselves  and  them  longer,  by  a  misplaced  complaisance,  to  the  insults  of  that  nation,  towards  whom 
generous  proceedings  generally  lead  only  to  new  outrages. 

GENET. 


No.  125. 
Secretary  of  State  to  Mr.  Genet,  dated  Philadelj)hia.  July  12,  1793. 


*.  c  *.  t  ■■ 


Sir:  The  President  of  the  United  States,     *     *     *     well  compensated. 
i . '  >  •  I  have  the  honor  to  be,  &c., 

.;f7  THOS.  JEFFERSON. 

ITS.  (Vide  volume  1,  Foreign  Relations,  page  163.) 


No.  126. 


Secretary  of  State  to  Mr.  Genet,  dated  Philadelphia,  Jidy  24,  1793. 

Sir:  Your  favor  of  the  9th  instant     *     *     *     which  may  prevent  repetitions  of  it. 
I  have  the  honor  to  be,  &c., 

.Tx-:.        ,         ,    T.      .      ^  ,  THOS.  JEFFERSON. 

(Vide  volume  1,  Foreign  Relations,  pages  166,  167.) 
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No.  127. 
Mr.  Genet  to  the  Secretary  of  State. 
[Translation.] 

Philadelphia,  July  25,  1193,  second  year  of  the  Eejmblic  of  France. 

Sir:  I  receive  daily  iicw  complaints     *     *     *     having  become  free  men. 
Accept,  sir,  &c., 

GENET. 
(Vide  volume  1,  Foreign  Relations,  page  165.) 


No.  128. 
Secretary  of  State  to  Mr.  Oenet. 

Philadelphia,  August  7,  1793. 
Sir:  In  a  letter  of  June  5,     *     *     *     to  prevent  the  same. 
I  have  the  honor  to  be,  &c., 

THOS.  JEFFERSON. 
(Vide  volume  1,  Foreign  Relations,  page  167.) 


No.  129. 

Circular  letter  from  James  Wood,  Lieutenant  Governor  of  Virginia,  to  tfie  comm,andants  of  counties  in  which 

are  ports  of  navigation. 

Richmond,  August  22,  1793. 

Sir:  It  having  been  decided  by  the  President  of  the  United  States  that  no  armed  vessel,  which  has 
been  or  shall  be  originally  fitted  out,  in  any  part  of  the  United  States,  as  a  cruiser  or  privateer,  by  either 
of  the  parties  at  war,  is  to  have  asylum  in  any  of  the  ports  of  the  United  States;  in  case  any  vessel 
within  the  foregoing  description  should  arrive  in  any  port  or  harbor  within  the  limits  of  your  county, 
you  are  to  cause  her  to  be  ordered  to  depart  immediately;  and  in  case  of  her  refusal  you  are  to  take  effectual 
measures  to  oblige  her  to  depart.  Force  is  not  to  be  resorted  to  until  every  proper  effort  has  been 
previously  made  to  procure  the  early  departure  without  it.  If  any  such  vessel  or  vessels  shall  have  sent 
or  brought,  subsequent  to  the  5th  instant,  or  should  hereafter  send  or  bring  any  prize  or  prizes  into  any 
port  or  harbor  within  your  county,  you  will  cause  such  prize  or  prizes  to  be  immediately  secured  by 
your  militia,  for  the  purpose  of  being  restored  to  the  former  owners.  The  following  are  the  names  of  the 
privateers  comprehended  within  the  meaning  of  this  letter,  that  have  hitherto  come  to  the  knowledge 
of  the  Government  of  the  United  States: 

Citizen  Genet,  Sans  Culotte,  Vanqueur  de  Bastile,  fitted  out  at  Charleston,  South  Carolina;  Petit 
Democrat,  fitted  out  at  Philadelphia;  Carmagnole,  fitted  out  at  Delaware. 

You  will  be  pleased  to  transmit  in  writing  to  the  Governor  all  the  cases,  with  the  evidence  thereon, 
which  may  occur  in  pursuance  of  this  communication. 
I  have  the  honor  to  be,  &c., 

JAMES  WOOD. 


No.  130 
Circular  letter  from  the  Secretary  of  State  to  the  merchants  of  the  United  States. 

Philadelphia,  August  27,  1793. 

Gentlemen:  Complaint  having  been  made  to  the  Government  of  the  United  States  of  some  instances 
of  unjustifiable  vexation  and  spoliation,  committed  on  our  merchant  vessels  by  the  privateers  of  the 
powers  at  war,  and  it  being  possible  that  other  instances  may  have  happened  of  which  no  information 
has  been  given  to  the  Government,  I  have  it  in  charge  from  the  President  to  assure  the  merchants  of  the 
United  States,  concerned  iu  foreign  commerce  or  navigation,  tliat  due  attention  will  be  paid  to  any 
injuries  they  may  suffer  on  the  high  seas  or  in  foreign  countries,  contrary  to  the  law  of  nations,  or  to 
existing  treaties;  and  that,  on  their  forwarding  hither  well  authenticated  evidence  of  the  same,  proper 
proceedings  will  be  adopted  for  their  i-elief.  The  just  and  friendly  dispositions  of  the  several  belligerent 
powers  afford  well-founded  expectation  that  they  will  not  hesitate  to  take  effectual  measures  for  restrain- 
ing their  armed  vessels  from  committing  aggressions  and  vexations  on  our  citizens  or  their  property. 

There  being  no  particular  portion  or  description  of  the  mercantile  body  pointed  out  by  the  laws  for 
receiving  communications  of  tliis  nature,  I  take  the  liberty  of  addressing  it  to  tlie  merchants  of  Cliarleston, 
for  the  State  of  South  Carolina,  and  of  requesting  that,  through  them,  it  may  be  made  known  to  all  those 
of  their  State  whom  it  may  concern. 
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Information  will  be  freely  received  either  from  the  individuals  aggrieved  or  from_  any  associations 
of  merchants  who  will  be  pleased  to  take  the  trouble  of  giving  it  in  a  case  so  mterestmg  to  themselves 
and  their  country. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  &c.,  ^^^^  JEFFERSON 

Gentlemen:  I  take  the  liberty  of  requesting  you  to  communicate  the  enclosed  to  the  merchants  of 
,  and  have  the  honor  to  be,  with  great  respect,  gentlemen,  &c.,  ^^^^  JEFFERSON 


No.  131. 

Secretary  of  State  to  the  British  Minister  in  the  United  States. 

Philadelphia,  September  5,  1193. 
Sir-  I  am  honored  with  yours  of  August  30;     *     *     *     where  the  respective  vessels  are. 

I  have  the  honor  to  be,  with  great  respect,  sir,  &c.,  ^  ^^^^  JEFFERSON.  ^. 

(Vide  volume  1,  Foreign  Relations,  pages  174,  175.) 


No.  132. 

Mr.  Genet  to  the  Secretary  of  State,  dated  New  York,  September  18,  1793,  second  year  of  the  French  Republic. 

[Extract.] 

"  6.  That  the  Secretary  of  War,  to  whom  I  communicated  the  wish  of  our  Governments  of  the 
Windward  Islands,  to  receive  promptly  some  fire-arms  and  some  cannon,  which  might  put  into  a  state  of 
defence  possessions  guarantied  by  the  United  States,  had  the  front  to  answer  me,  with  an  ironical  care- 
lessness, that  the  principles  established  by  the  President  did  not  permit  him  to  lend  us  so  much  as  a 
pistol.  7.  That  the  Secretary  of  the  Treasury,  with  whom  I  had  a  conversation  on  the  proposition  which 
I  made  to  convert  almost  the  whole  American  debt,  by  means  of  an  operation  of  finance  authorized  by 
law,  into  flour,  rice,  grain,  salted  provisions,  and  other  objects  of  which  France  had  the  most  pressing 
need,  added  to  the  refusal,  which  he  had  already  made  officially  of  favoring  this  arrangement,  the  positive 
declaration  that,  even  if  it  were  practicable,  the  United  States  could  not  consent  to  it,  because  England 
would  not  fail  to  consider  this  extraordinary  reimbursement,  furnished  to  a  nation  with  which  she  is  at 
war,  as  an  act  of  hostility." 


No.  133. 

Secretary  of  State  to  the  British  Minister  in  the  United  States,  dated  Philadelphia,  September  9,  1793. 

[Extract.] 

"  And  though  the  admission  of  the  prizes  and  privateers  of  France  is  exclusive,  yet  it  is  the  effect  of 
treaty  made  long  ago  for  valuable  considerations,  not  with  a  view  to  the  present  circumstances,  nor 
against  any  nation  in  particular,  but  all  in  general;  and  may,  therefore,  be  faithfully  observed  without 
offence  to  any,  and  we  mean  faithfully  to  observe  it.  The  same  exclusive  article  has  been  stipulated,  as 
was  before  observed,  by  Great  Britain  in  her  treaty  with  France,  and,  indeed,  is  to  be  found  in  the  treaties 
between  most  nations." 


No.  134. 

Secretary  of  State  to  the  British  Minister  in  the  United  States,  dated  Philadelphia,  September  12,  1793. 

Sir:  I  have  the  honor  to  inform  you  that  the  privateers  Petit  Democrat  and  Carmagnole  sent  into 
New  London  as  a  prize  the  brig  Nancy,  of  Jamaica;  that  the  Governor  of  Connecticut,  having  possessed 
himself  of  the  said  brig  by  a  party  of  militia,  was  ready  to  deliver  her  up  to  her  master  or  owner  at  the 
time  of  her  capture,  but  that  no  such  persons  have  appeared,  and  that  in  this  case  the  Governor  will 
deliver  her  to  the  owner  or  to  your  order. 

I  have  the  honor  to  be,  with  great  respect,  sir,  &c., 

THOS.  JEFFERSON. 
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No.  135. 
British  Minister  to  the  Secretary  of  State. 

Philadelphia,  September  12,  1*193. 

Sir:  I  have  the  honor  of  transmitting  to  you     *     *     *     recurring  to  it  in  the  present  instance. 
I  have  the  honor  to  be,  &c., 

GEORGE  HAMMOND. 
(Vide  volume  1,  Foreign  Relations,  page  240.) 


No.  136. 
George  Bex. 

ADDITIONAL  INSTRUCTIONS. 

To  the  Commanders  of  his  Majesty's  ships-of-war  and  privateers  that  have,  or  may  have,  letters  of  marque 

against  France. 

Given  at  our  Court  at  St.  James,  the  8th  day  of  June,  1793,  and  in  the  thirty-third  year  of  our  reign. 

1.  That  it  shall  be  lawful     *     *     *     with  intent  to  enter  the  same. 
(Vide  volume  1,  Foreign  Relations,  page  240.) 


No.  137. 

Mr.  Oenet  to  the  Secretary  of  State. 

[Translation.  ] 

New  York,  September  14,  1793,  second  year  of  the  French  Bepuhlic. 
Sir:  The  multiplied  business     *     *     *     than  all  the  privateers  in  the  world. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  pages  184,  185.) 


No.  138. 
The  Secretary  of  State  to  the  British  Minister  in  the  United  States. 

September  22,  1793. 
Sir:  I  have  yet  to  acknowledge     *     *     *     its  reciprocity  necessarily  results  to  us. 
I  have  the  honor  to  be,  &c., 

„      .  THOS.  JEFFERSON. 

(Vide  volume  1,  Foreign  Relations,  pages  240,  241.) 


No.  139. 

Mr.  Genet  to  the  Secretary  of  State. 

[Translation] 

New  York,  September  24,  1793,  second  year  of  the  Republic. 
Sir:  I  am  charged  to  communicate    *     *     *     and  to  maintain  their  rights. 
Accept  my  respect. 

/i7-^       ,         ,   T.      •      ^  ,    .  GENET. 

(Vide  volume  1,  Foreign  Relations,  page  178.) 
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No.  140 

Mr.  Oenet  to  the  Secretary  of  State. 

[Translation.] 

New  York,  September  2*1,  1193,  second  year  of  the  French  Bepublic. 
Sir:  I  send  you  the  decree  passed     *     *     *     and  to  the  cause  of  liberty. 

Accept  my  respect.  ^^^^^ 

(Vide  volume  1,  Foreign  Relations,  pages  243,  244.) 


No.  141. 

3Ir.  Genet  to  the  Secretary  of  State. 

[Translation.] 

New  York,  September  30,  1793,  second  year  of  the  French  Republic. 

Sir:  I  am  directed  to  communicate  to  you     *     *     *     the  end  we  ought  to  propose  by  it. 

Accept  of  my  respect. 

GENET. 

(Vide  volume  1,  Foreign  Relations,  pages  244,  245.) 


No.  142. 

Mr.  Genet  to  the  Secretary  of  State. 

[Translation.] 

New  York,  November  14,  1793. 

Sm:  Having  been  overwhelmed     *     *     *     the  two  nations  but  one  family. 
Accept  my  respect. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  page  246.) 


No.  143. 

Mr.  Genet  to  the  Governor  of  New  York. 

[Translation.] 

New  York,  November  23,  1793,  second  year  of  the  French  Bepvhlic. 

Sir:  I  have  received  the  letter     *     *     *     think  proper  to  direct. 
Accept,  sir,  &c. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  pages  186,  187.) 


No.  144. 

Mr.  Genet  to  the  Secretary  of  State,  dated  New  York,  November  25,  1793,  second  year  of  the  Republic. 

[Extract.] 

"  It  is  announced  to  me,  from  Baltimore,  that  two  hundred  colonists  are  embarking  in  the  Chesapeake 
for  Jeremie.*  The  Philadelphia  counter-revolutionary  presses  advertise  that  two  vessels  are  about  taking 
passengers  for  the  Mole.f    Thus,  sir,  it  is  no  longer  the  good  offices  of  an  ally  that  France  has  occasion 

**  In  a  vessel  belonging  to  Mr.  Zachariah  Copman. 

tOne  is  the  ship  Delaware,  Captain  James  Art,  fitted  out  by  James  Shoemaker.     The  other  is  the  galliot  Betsey  Hannah, 

Captain  Donachan,  fitted  out  by  Mesers,  Heed  &  Soder. 
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to  claim  of  the  Federal  Government ;  it  is  not  to  aid  in  our  destruction  that  I  have  to  conjure  you ;  it  is 
to  entreat  you  not  to  conspire  in  the  loss  of  a  colony,  which  you  ought  to  defend,  that  my  afflicting  duty 
is  confined  to. 

"  With  whatever  fury  they  have  obstinately  persisted  to  paint  me,  in  libels,  which  I  despise,  as  an  enemy 
of  the  American  people,  and  of  their  Government,  and  as  aspiring  to  involve  you  in  the  war,  you  know, 
sir,  with  what  moderation  I  have  reminded  you  of  the  obligations  which  were  imposed  on  you.  In  that, 
also,  I  have  a  clear  conscience  of  having  been  influenced  neither  by  our  successes  nor  our  misfurtuncs. 
I  have  only  ceded  to  provisory  acts,  which,  concealing  a  manifest  contradiction  under  an  apparent 
modesty,  avow  the  inability  to  defend  us,  and  usurp,  at  the  same  time,  the  right  to  let  us  be  attacked." 


No.  145. 

3[r.  Oenet  to  the  Secretary  of  State. 
[Translation.] 

New  York,  November  29,  1793,  second  year  of  the  Republic. 
Sir:  It  is  not  in  my  power     *     *     *     promised  them  by  the  President. 
Accept  my  respect. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  page  185.) 


No.  146. 

Report  to  the  National  Convention  upon  the  navigalion  act,  made  in  the  name  of  the  Committee  of  Public 
Safety,  by  B.  Barrere.  With  two  decrees  passed  in  the  session  of  the  21  si  September,  the  2d  year  of 
the  French  Republic,  one  and  indivisible. 

Printed  by  order  of  the  Convention,  transmitted  to  the  Departments  and  to  the  Armies,  and  trans- 
lated into  all  languages. 

Citizens:  It  was  on  the  21st  September,  1192,     *     *     *.     The  following  are  the  projects  of  decrees 
which  the  Committee  of  Public  Safety  presents  to  you. 
(Vide  volume  1,  Foreign  Relations,  pages  316,  320.) 


No.  141. 
Copy  of  the  decree  of  a  navigation  act. 
The  National  Convention,  after  having  heard  the  report  of  the  Committee  of  Public  Safety,  decree: 

Article  1.  That  the  treaties     *     *     *     the  French  nation  is  at  peace. 
(Vide  volume  1,  Foreign  Relations,  page  320.) 


No.  148. 
Copy  of  the  decree  relative  to  tlie  licences  of  vessels  under  the  French  flag. 
The  National  Convention,  after  having  heard  the  report  of  the  Committee  of  Public  Safety,  decree: 

Article  1.  That  the  licences  of  vessels     *     *     *     given  to  the  informer. 
(Vide  volume  1,  Foreign  Relations,  page  321.) 


No.  149. 
Extract  from  the  speech  of  the  President  of  the  United  States  to  both  Houses  of  Congress,  December  3,  1793. 

"As  soon  as  the  war  in  Europe  had  embraced  those  powers  with  whom  the  United  States  have  the 
most  extensive  relations,  there  was  reason  to  apprehend  that  our  intercourse  with  them  might  be  inter- 
rupted, and  our  disposition  for  peace  di-awu  into  question  by  the  suspicions  too  often  entertained  by  belli- 
gerent nations.  It  seemed,  therefore,  to  be  my  duty  to  admonish  our  citizens  of  the  consequence  of  a 
contraband  trade,  and  of  hostile  acts  to  any  .of  the  parties,  and  to  obtain,  by  a  declaration  of  the  existing 
legal  state  of  things,  an  easier  admission  of  our  right  to  the  immunities  belonging  to  our  situation.  Under 
these  impressions  the  proclamation  which  will  be  laid  before  you  was  issued. 

"  In  this  posture  of  affairs,  both  new  and  delicate,  I  resolved  to  adopt  general  rules,  which  should 
conform  to  the  treaties  and  assert  the  privileges  of  the  United  States.     These  were  reduced  into  a  system, 
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which  will  be  communicated  to  you.  Although  I  have  not  thought  myself  at  liberty  to  forbid  the  sale 
of  the  prizes  permitted  by  our  treaty  of  commerce  with  France  to  be  brought  into  our  ports,  I  have  not 
refused  to  cause  them  to  be  restored  when  they  were  taken  within  the  protection  of  our  territory,  or  by 
vessels  commissioned  or  equipped  in  a  warlike  form  within  the  limits  of  the  United  States. 


No.  150. 

Proclamation  of  neutrality  by  the  President  of  the  United  States,  dated  December  3,  1193. 

[Extract  from  Journals  of  Congress,  December  3,  1793.] 

A  message  was  received  from  the  President  of  the  United  States  by  Mr.  Dandridge,  his  Secretary, 
who  delivered  in  a  copy  of  the  proclamation,  together  with  a  copy  of  the  rules  prescribed  by  the  President 
for  the  government  of  the  executive  ofScers  in  executing  the  treaties  between  the  United  States  and 
foreign  powers,  referred  to  in  the  President's  speech  to  both  Houses. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  it  appears  that  a  state  of  war     *     *     *     United  States  of  America  the  seventeenth. 

GEORGE  WASHINGTON. 

By  the  President: 

Thomas  Jefferson. 
(Vide  volume  1,  Foreign  Relations,  page  140.) 


No.  151. 

Instructions  to  the  Collectors  of  the  Customs. 

I 

[Circular.] 

Philadelphia,  August  4,  1193. 

Sie:  It  appearing  that  repeated    *     *     *    and  except  those  vessels  which  shall  have  made  pri2e,  &c. 
(Vide  volume  1,  Foreign  Relations,  pages  140,  141.) 


No.  152. 
Message  of  the  President  of  the  United  States  to  Congress,  December  5,  1193. 
\  [Extract.] 

"  The  Representative  and  Executive  bodies  of  France     *     *     *     to  our  minister  at  that  Court." 
(Vide  volume  1,  Foreign  Relations,  pages  141,  142.) 


No.  153. 

Extract  from  the  Report  of  the  Secretary  of  State  on  the  2yfivileges  and  restrictions  on  the  commerce  of  the 

United  States  in  foreign  countries,  December  16,  1193. 

"  France  has,  f>f  her  own  accord,  proposed  negotiations  for  improving,  by  a  new  treaty,  on  fair  and 
equal  principles,  the  commercial  relations  of  the  two  countries.  But  her  internal  disturbances  have 
hitherto  prevented  the  prosecution  of  them  to  effect,  though  we  have  had  repeated  assurances  of  a  con- 
tinuance of  the  disposition." 


No.  154. 

The  Secretary  of  State  to  the  French  Minister  in  the  United  States,  dated  January  28,  1194. 

Sir:  I  am  induced  to  believe,  from  your  letter  of  the  23d  instant,  enclosing  a  complaint  in  behalf  of 
Martin  Villeneuve,  that  the  act  of  Congress  concerning  Consuls  and  Vice  Consuls,  which  was  passed  on  the 
14th  of  April,  1192,  may  possibly  have  escaped  your  notice. 
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You  ascribe  to  the  Judge  of  the  district  of  New  York  some  delinquency,  and  an  instruction  or 
warrant  appears  to  have  issued  from  Consul  Hauterive  to  Mr.  Willet,  the  Shcriif.     Perhaps  you  will 

discover  that,  on  such  an  occasion,  neither  the  Judge  nor  the  Sheriff  is  proper  to  be  resorted  to the 

Marshal  of  New  York  and  his  deputies  are  the  competent  officers  for  aiding  in  the  execution  of  any  precept 
under  the  Consular  Convention.   If,  however,  you  shall  view  the  case  in  a  different  light,  after  examining  the 
first  section  of  that  act,  I  shall,  without  delay,  attend  to  any  remarks  which  you  may  think  proper  to  make. 
I  have  the  honor  to  be,  &c., 

EDM.  RANDOLPH. 


No.  155. 

The  French  Minister  to  the  Secretary  of  State,  dated  PhikdeljMa,  February  4,  1194,  (0.  S.) 

[Translation.] 

Sir:  You  will  find  under  this  envelope     *     *     *     sacrifices  to  prejudice  and  pride. 
Accept  my  respect. 

GENET. 
(Vide  volume  1,  Foreign  Relations,  page  325.) 


No.  156. 

The  President  and  Secretaries  of  the  General  and  Extraordinary  Commission  of  Ouadalonjye  to  the  Congress 
of  the  United  States  of  America,  dated  Basserreet,  November  C,  1793. 

CnizEN  REPRESEMTATrrEs:  An  immense  conspiracy  is  formed  against  the  Republic  of  France.    *     *     *. 
The  General  and  Extraordinary  Commission  of  Guadaloupe, 

LA  CHARRIERE,  President. 

KAIO  and  POHL,  Secretaries. 
(Vide  volume  1,  Foreign  Relations,  page  326.) 


No.  157. 

Secretary  of  State  to  the  French  Minister,  daied  Philade^jhia,  February  7,  1794. 

Sir:  I  do  myself  the  honor  of  informing  you  that  the  French  ship  L'Orient,  of  Bengal,  now  lying  in 
the  port  of  Philadelphia,  attracts  the  attention  of  Government.  It  is  represented  that  on  her  arrival  she 
was  the  private  ship  of  some  company  in  France,  and,  though  armed,  was  without  a  public  commission; 
that  possession  has  been  since  taken  of  her,  under  your  authority,  for  the  use  of  the  French  nation ;  that, 
as  an  evidence  of  her  being  destined  to  be  used  in  public  service,  the  uniform  of  France  appears  to  be 
worn  by  those  who  are  attached  to  her;  and  that  she  is  to  be  commissioned  vnthin  the  United  States  to 
cruise  upon  the  other  belligerent  powers.  This  last  circumstance,  when  conjiected  with  those  preceding, 
will,  if  it  be  true,  be  inunediately  seen  to  infringe  the  rules  prescribed  by  the  President,  and  now  demands 
the  repetition  of  the  former  declaration  that  the  giving  of  such  a  commission  is  inadmissible.  You  will 
suffer  me  therefore  to  expect  an  answer  explanatory  of  this  affair,  and  if  any  intention  of  commissioning 
the  L'Orient  has  been  entertained  that  it  will  be  renounced.  The  removal  of  suspicion,  at  its  earliest 
stage,  is  the  surest  mode  of  continuing  between  the  United  States  and  France  that  harmony  which  it  will 
be  always  my  wish  to  maintain. 

I  have  the  honor  to  be,  sir,  &c., 

EDM.  RANDOLPH. 


No.  158. 

Secretary  of  Stale  to  Mr.  Mullony,  dated  Philadelphia,  February  13,  1794. 

Sir:  I  am  informed  that  the  appeals  which  were  filed  in  the  cases  of  the  Catharine  and  William  Tell, 
at  New  York,  are  already  withdrawn,  or  likely  to  be  immediately  withdrawn.  The  consequence  of  this 
step  will  be  to  put  them  and  their  cargoes  into  the  possession  of  the  captors,  and  perhaps  eventually  out 
of  the  reach  of  Government.  You  spoke  to  me  on  this  subject,  and  I  understood  from  you  that  you  would 
take  care  that  the  appeal  on  the  Catharine  at  least  should  be  continued.  Let  me  beg  the  favor  of  you  to 
come  up  immediately  to  General  Knox,  in  order  that  proper  measures  may  be  concerted  on  this  occasion. 
I  am,  sir,  your  most  obedient  servant, 

EDM.  RANDOLPH. 

VOL    VI. 8  A 
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No.  159. 

Secretary  of  State  to  the  British  Minister,  dated  Philadelphia,  February  13,  1194. 

Sir:  I  do  myself  the  honor  of  informing  you  that  I  am  apprehensive,  from  the  information  which  I 
received  last  night,  of  the  appeals  lodged  in  the.  cases  of  the  Catharine  and  William  Tell  having  been 
already  withdrawn,  or  being  about  to  be  withdrawn  without  delay.  I  understood,  from  our  conversation 
on  this  subject,  that  they  were  to  be  continued  until  the  depositions  should  be  forwarded  to  the  Executive. 
Unless  this  should  be  done,  the  possession  will  be  immediately  surrendered  by  the  marshal  to  the  captors, 
and  new  measures  for  regaining  possession  may  be  executed  with  diiSculty  during  the  absence  of  the 
Governor  from  the  city  of  New  York.  I  must,  therefore,  beg  the  favor  of  your  immediate  interposition  to 
prevent  the  dismission  of  the  appeals. 

I  am,  sir,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  160. 

Extract  of  a  repcrrtfrom  Mr.  Edm.  Randolph,  Secretary  of  State,  to  the  President  of  the  United  States,  dated 

Philadelphia,  March  2,  1194. 

In  your  message  to  both  Houses  of  Congress,  on  the  5th  of  December,  1193,     *     *     *     in  depreciated 
assignats. 

(Vide  volume  1,  Foreign  Relations,  pages  428,  424.) 


No.  161. 

Extract  from  a  report  of  Mr.  Edm.  Randolph,  Secretary  of  State,  to  the  President  of  the   United  States,  dated 

Philadelphia,  March  14,  1194. 

I  did  myself  the  honor  of  informing  you,  the  other  day,  that  the  House  of  Representatives  would 
probably  remit  to  my  ofSce  the  documents  which  related  to  the  vexations  and  spoliations  on  our  trade, 
conceiving  that  they  were  of  a  nature  purely  Executive.  Yesterday  the  Senate,  as  if  they  meant  to  take 
up  the  subject  in  some  shape  or  other,  passed  a  vote,  as  I  have  heard,  calling  for  an  abstract,  estimates 
of  the  value  of  the  property  injured,  &c.  It  is  not  understood,  however,  that  this  ought  to  arrest  the 
proceedings  of  the  President  if  he  should  think  a  demand  of  compensation,  in  behalf  of  each  individual, 
advisable. 

You  have  already  expressed  your  sense  on  that  subject,  and  I  shall  begin  immediately  to  prepare 
separate  statements. 

But,  sir,  when  I  run  over  the  long  list  of  damage  and  confiscation  under  which  the  citizens  of  the 
United  States  are  now  groaning;  when  I  conjecture  the  amount  of  the  mercantile  capital  which  must  be 
lost  to  our  country,  already  too  deficient,  in  that  respect,  for  its  own  independence;  when  I  know  that 
many  individuals  will  actually  become  bankrupts  by  this  unexpected  invasion  of  their  fortunes;  I  consider 
the  tardy  modes  of  ordinary  negotiation  as  a  refinement  in  torturing  them  with  a  hope,  which,  if  ever 
fulfilled,  will  be  accomplished  only  after  a  series  of  years.  Nay,  more.  If  the  Government  shall  suspend 
its  interposition  until  all  the  expensive  forms  of  the  superior  foreign  courts  shall  be  exhausted,  it  will,  in 
many  instances,  produce  no  other  effect  than  to  invite  the  possessors  of  a  title  remnant  to  throw  away 
even  that  also. 

I  must  acknowledge  that  the  merchants  who  have  been  impoverished  by  this  high-handed  rigor  seem 
to  me  to  have  a  peculiar  claim  upon  the  most  vigorous  exertions  of  the  Executive.  If  the  resolutions 
proposed  for  adding  15,000  men  to  the  military  establishment  should  be  carried,  or  a  military  countenance, 
for  the  purpose  of  defence  should  be  assumed,  by  a  proper  modification  of  the  militia  and  a  complete 
military  apparatus,  redress  for  past  injuries  will  not  be  treated  as  hitherto;  we  shall  not  fear  insults  in 
our  own  borders,  nor  meet  with  it  abroad,  from  an  opinion  of  our  impotence.  Under  such  circumstances 
I  submit,  sir,  to  your  consideration  whether  it  may  not  be  expedient  to  send  to  England  some  temperate 
and  sensible  man,  without  a  particle  of  the  diplomatic  character,  who,  under  the  particular  instruction  of 
Mr.  Pinckney,  may  manage  the  discussion  of  the  respective  claims.  The  compensation  for  his  services 
cannot  be  an  affair  of  consequence;  he  will  be  a  solicitor  only,  to  execute  the  drudgery  which  Mr. 
Pinckney  cannot  perform;  and  there  will  be  no  danger  of  his  contravening  any  view  of  our  minister,  as 
he  will  be  always  under  his  command.  Such  a  person  will  go  charged  with  all  the  necessary  informa- 
tion, so  as  to  render  delay  unnecessary  for  the  collection  of  proof. 

EDM.  RANDOLPH. 


No.  162. 
The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  March  21,  1194. 

[Translation.] 

As  you  are  about  to  lay  before  the  President     *     *     *     Copy  agreeable  to  the  original. 

J.  H.  FAUCHET. 
(Vide  volume  1,  Foreign  Relations,  page  431  ) 
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No.  163. 

Bqxyrt  from  Mr.  Edmund  Randolph,  Secretary  of  State,  to  the  President  of  the  United  States,  dated  Phila- 
delphia, March  31,  1794. 

The  laying  of  Mr.  Fauchet's  letter  before  Congress  came  into  my  mind.  But  I  did  not  observe  upon 
it ,  because  he  has  given  no  answer  whether  a  passport  for  the  despatches  on  board  may  not  be  sufficient, 
or  how  he  would  wish  the  business  to  be  modified.  When  that  comes,  it  will  probably  be  time  enough  to 
consider  how  far  the  President  ought  to  be  sending  every  application  for  relaxing  the  embargo  to  Con- 
gress; and  whether  there  is  not  something  too  strong  in  excepting,  by  a  new  resolution,  a  vessel 
notoriously  loaded  with  four  for  France  from  the  operation  of  the  embargo.  I  thought  that  the  liberal 
construction  of  the  resolution  would  permit  her  to  proceed.  But,  as  you  have  determined  otherwise,  I 
cannot  see  the  propriety  of  making  a  special  rule  for  her,  or  of  the  President  being  the  vehicle  to  Con- 
gress of  such  a  proposition.  Possibly  Mr.  Fauchet  may  place  the  subject  upon  other  ground.  I  speak 
only  upon  the  case  as  it  now  exists. 

I  have  the  honor,  sir,  to  be,  with  the  highest  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  164. 

Secretary  of  State  to  the  British  Minister  in  the  United  States,  dated  Philadelphia,  May  1,  1194. 

Sir:  Your  letter  of  the  11th  ultimo  renews  a  discussion   *    *    *   the  decent  but  firm  language  of  righ+. 
I  have  the  honor,  sir,  to  be,  with  respect,  your  most  obedient  and  most  humble  servant, 

EDM.  RANDOLPH. 
(Vide  volume  1,  Foreign  Relations,  pages  450,  454.) 


No.  165. 

Secretary  of  State  to  the  French  Minister,  dated  Philadelphia,  May  15,  1794. 

Sik:  I  have  at  length  prepared  statements  of  the  cases  of  vexation  and  spoliation,  upon  which  certain 
citizens  of  the  United  States  conceive  themselves  entitled  to  relief  from  your  Government.  Perhaps  an 
interview  between  us  might  shorten  the  remonstrances  which  I  have  to  make,  and  cut  ofif  a  considerable 
delay.  Permit  me,  therefore,  to  express  a  wish  that  you  would  name  some  day  in  the  next  week,  when  I 
may  submit  to  you  the  complaints  of  my  countrymen,  as  it  will  be  a  circumstance  of  great  convenience  to 
adjust  the  claims  without  the  tedious  form  of  a  diplomatic  discussion.  If  no  place  more  suitable  should 
occur  to  you,  my  office,  which  is  now  removed  near  the  corner  of  Sixth  in  Arch  street,  will  be  free  from 
interruption. 

I  have  the  honor,  sir,  to  be,  with  great  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  166. 

Report  from  3Ir.  Edmund  Randolph,  Secretary  of  State,  to  the  Vice  President  of  the  United  States  and  Presi- 
dent of  the  Senate,  dated  Philadelphia,  May  20,  1794. 

Sir:  I  now  do  myself  the  honor  of  transmitting  to  the  Senate  the  abstract  of  vexations  and  spoliations 
of  our  commerce  which  was  required  by  their  resolution  of  the  13th  day  of  March  last.  The  volume  sent 
will  show  that  such  a  business  could  not  be  immediately  completed.  Indeed,  sir,  I  was  compelled,  by 
the  burden  of  business  daily  depending  and  arising  in  the  office,  to  engage  a  gentleman  of  the  law  to 
assist  me  in  preparing  the  abstract. 

Permit  me  to  remark,  that  the  documents  which  have  been  forwarded  to  me  are,  in  many  instances, 
so  imperfect  as  to  render  it  impossible  to  make  such  regular  statements  as  I  wished. 

I  ought,  at  the  same  time,  to  observe,  that  on  the  second  day  of  March,  1794,  when  I  wrote  my  letter 
to  the  President  of  the  United  States,  the  cases  of  complaint  against  the  British  were  thirty-two;  against 
the  French,  twenty-six;  against  the  Spanish,  ten;  and  against  the  Dutch,  one.  The  propriety,  therefore, 
of  what  that  letter  contains  will  not  be  determined  by  the  great  list  which  has  been  exhibited  since; 
nor  will  it  be  supposed  that  I  have  ever  imdertaken,  or  do  now  undertake,  to  vouch  for  a  single  fact; 
having  made,  and  being  able  to  make,  no  inquiry  beyond  the  allegations  of  the  parties  interested. 

The  abstract  would  have  been  drawn  in  the  first  instance  had  it  not  been  intended  to  endeavor  to 
settle  the  business  by  representations  to  the  foreign  courts.  Unless  the  Senate  desire  that  the  papers  be 
retained  here,  it  is  probable  that  many  of  them  will  be  sent  abroad. 

I  have  the  honor,  sir,  to  be,  with  great  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 
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No.  16t. 

Secretary  of  State  to  Christopher  Gore,  Esq.,  Attorney  of  the  United  States  for  Massachusetts  district,  dated 

Philadelphia,  May  21,  1794. 

Sib:  The  President  of  the  United  States  being  desirous  of  manifesting  that,  after  the  justice  done  by 
the  French  Republic  to  his  complaint  against  the  former  minister,  he  wishes  not  that  a  secondary  and 
perhaps  an  involuntary  instrument  should  be  punished;  and  at  the  same  time  of  complying  with  the  solici- 
tation of  Mr.  Fauchet,  I  am  to  request  you  to  cause  to  be  discontinued  the  prosecution  which  has  been 
instituted  in  behalf  of  the  United  States  against  Mr.  Juteau,  Chancellor  of  the  Consulate  at  Boston,  on  the 
subject  of  arming  the  privateer  Roland. 

But  the  President,  trusting  that  the  baneful  practice  will  not  be  repeated,  will  not,  on  this  occasion, 
distinguish  those  citizens  of  the  United  States  who  were  employed  on  board  the  Roland  as  privateer's 
men  from  Mr.  Juteau.  He  therefore  is  willing  that  a  similar  prosecution  against  them  may  be  also 
discontinued. 

I  have  the  honor  to  be,  &c., 

EDM.  RANDOLPH. 


No.  168. 

Secretary  of  State  to  the  Br-itish  Minister,  dated  Philadelphia,  June  2,  1194. 

[Extract.] 

"  In  the  letter  which  I  had  the  honor  of  writing  you  on  the  I5th  of  May     *     *     *     to  Congress,  at 
the  earliest  moment  of  the  session." 

EDM.  RANDOLPH. 
(Vide  volume  1,  Foreign  Relations,  pages  464,  465.) 


No.  169. 

Secretary  of  Stale  to  the  United  States  Ministers  at  France,  Holland,  and  Great  Britain,  and  the  Commissioner 
of  Spain,  enclosing  a  decision  of  the  President,  dated  Philadelphia,  June  18,  1794. 

Sir:  I  do  myself  the  honor  of  enclosing  to  you  the  determination  of  the  President  of  the  United 
States  as  to  the  sailing  of  the  vessels-of-war  of  any  of  the  belligerent  nations  from  the  United  States. 
The  rule  being  reasonable  in  itself  and  conformable  to  the  law  of  nations,  is  now  transmitted  to  you 
with  a  hope  that  you  will  cause  it  to  be  promulgated  among  the  ships-of-war,  whether  public  or  private, 
belonging  to  your  nation. 

I  have  the  honor  to  be,  with  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 

"  When  any  vessel,  whether  of  war  or  merchandise,  public  or  private,  belonging  to  any  belligerent 
nation,  shall  depart  from  the  United  States  beyond  the  jurisdictional  line  of  the  United  States  on  the 
ocean,  and  a  vessel  of  war,  whether  public  or  private,  belonging  to  another  of  the  belligerent  nations 
being  adverse,  shall,  at  the  time  of  the  departure  of  the  first  mentioned  vessel,  be  within  such 
jurisdictional  line,  the  last  mentioned  vessel-of-war  shall  not  sail  beyond  such  jurisdictional  line  until  the 
expiration  of  twenty-four  hours  after  the  departure  of  the  first  mentioned  vessel. 

"  If  any  vessel-of-war  belonging  to  a  belligerent  nation  shall  sail  contrary  to  the  foregoing  rule,  she 
shall  be  deemed  to  have  violated  the  law  of  nations,  and  the  Government  of  the  United  States  will  take 
measures  for  causing  to  be  restored  any  prize  taken  by  her  and  brought  within  the  power  of  the  United 
States. 

"  This  rule  shall  commence  forthwith,  and  shall  be  notified  to  all  the  foreign  ministers  residing  near 
the  United  States." 


No.  no. 

Secretary  of  Slate  to  the  British  Minister,  dated  Philadelphia,  June  21,  1794. 

Sir:  After  acknowledging  the  receipt  of  your  letter  of  the  8th  instant  concerning  certain  British 
vessels  brought,  at  different  periods,  as  prizes  into  American  ports,  I  have  the  honor  to  inform  you  that 
the  proof  adduced  in  behalf  of  the  ship  William  of  Glasgow  has  been  duly  considered,  and  it  not  being 
competent  to  establish  the  place  of  her  capture  to  be  within  the  particular  protection  of  the  United  States, 
the  captors  will  not  meet  with  any  further  interference  from  the  Government. 

The  case  of  the  Pilgrim  is  truly  conceived  by  you.  It  was  not  known  until  after  the  5th  of  April 
last,  when  the  letter  promising  restitution  was  written,  that  she  had  been  sold  to  an  American  citizen. 
If  the  prosecution  ordered  by  Government,  for  the  purpose  of  capacitating  it  to  make  specific  restitution 
of  the  vessel,  shall  not  succeed,  it  has  been,  and  continues  to  be,  its  determination  to  consider  the 
Pilgrim  as  standing  upon  an  equal  title  to  compensation  with  any  of  the  vessels  illegally  captured. 


V 
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The  subject  of  compensation  for  vessels  illegally  captured  was  communicated  by  the  President  to 
Congress  at  the  commencement  of  their  last  session,  but  it  happened  that  no  provision  was  then  made  by 
law  to  enable  the  Executive  to  fulfill  the  expectation  given.  As  your  letter  was  received  after  his 
departure,  I  cannot  ascertain  what  ulterior  measure  may  be  contemplated  by  him,  to  give  eiEcacy  to  the 
opinion  which  he  has  already  expressed  in  favor  of  compensation.  But  I  will  immediately  transmit  a 
copy  of  that  letter  to  him,  and  hope  to  be  able  in  a  few  days  to  acquaint  you  with  his  decision. 
I  have  the  honor,  sir,  to  be,  with  great  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  171. 

Report  from  Mr.  Edmund  Randolph,  Secretary  of  State,  to  the  President  of  tJie  United  States,  dated  Phila- 

delp)hia,  June  22,  1794. 

Sir:  I  did  myself  the  honor  of  writing  to  you  yesterday  and  the  day  before. 

It  has  since  become  necessary  to  decide  the  case  of  the  ship  William  of  Glasgow,  which  was  said  to 
have  been  captured  by  a  French  cruiser  within  the  protection  of  our  coast.  But  the  evidence  having 
been  deemed  by  us  all  incompetent  to  establish  the  fact,  both  the  French  and  English  ministers  have  been 
informed  that  she  will  no  longer  be  witlilield  by  Government  from  the  captors. 

There  has  been  the  same  unanimity  in  promising  to  Mr.  Hammond  that  the  Pilgrim,  a  British  vessel, 
captured  by  an  illegal  privateer,  and  purchased  by  an  American  citizen,  shall  be  placed  upon  an  equal 
footing  of  compensation  with  other  prizes  of  the  same  kind,  if  a  prosecution  ordered  to  be  instituted 
against  the  present  proprietor  shall  not  enable  the  Government  to  restore  her  specifically. 

But  Mr.  Hammond  has  also  requested  to  know  what  measures  are  to  be  adopted  upon  the  subject  of 
compensation  in  general.  Colonel  Hamilton  and  General  Knox  are  of  opinion  that  Mr.  Jay  should  be 
instructed  to  make  this  compensation  an  article  in  a  treaty,  and  that  Mr.  Hammond  be  made  acquainted 
with  the  instruction.  Their  reasons  are  set  forth  in  enclosed  paper.  I  am  no  less  strong  in  favor  of  com- 
pensation than  they  are,  but  difier  from  them  as  to  the  nature  of  the  stipulation,  which  is  now  to  come 
from  the  President;  the  following  being  my  view  of  the  matter: 

When  compensation  was  fii'st  talked  of,  it  was  thought  advisable  that  the  President  should  declare 
it  to  be  his  opinion  that  it  was  incumbent  on  the  United  States  to  make  it.  Beyond  this  he  had  at  no 
time  gone,  either  in  the  communication  which  he  directed  to  Mr.  Hammond  or  in  that  which  he  sent  to 
Congress  on  the  5th  of  December,  1793,  nor  ought  he,  in  my  judgment,  ever  to  go  further  than  to  repeat 
his  opinion  and  again  to  urge  Congress. 

1.  For  the  Constitution  forbids  money  to  be  drawn  from  the  Treasury  but  in  consequence  of  appro- 
priations by  law.  If,  therefore,  the  President  had  undertaken  to  bind  the  United  States  absolutely,  it 
would  have  departed  from  the  spirit  at  least  of  that  instrument. 

2.  This  subject  has  been  submitted  to  Congress.  Why  they  did  not  complete  it  is  unknown  to  me, 
but  they  may  take  it  up  still.  Tlic  proposition  from  the  Secretaries  of  the  Treasury  and  of  War  will,  if 
it  should  succeed,  establish  a  precedent  entirely  new.  It  will  begin  the  practice  of  providing  by  a  treaty 
with  a  foreign  nation  for  sums  of  money  which  the  Legislature  shall  hesitate  about  granting. 

3.  It  is  unnecessary  to  begin  such  a  practice  on  this  occasion  by  a  particular  instruction,  because 
Mr.  Jay's  general  instructions  are  full  enough  for  the  object,  if  he  should  find  it  expedient  to  enter  into 
the  arrangement. 

4.  If  it  should  be  asked  what  is  the  inconvenience  of  repeating  expressly  a  power  already  vested 
virtually  in  Mr.  Jay,  it  may  be  asked,  in  turn,  what  is  to  be  the  benefit  ?  It  is  said  that  it  wiU  be  a  fresh 
proof  of  the  sincerity  of  our  professions  to  Great  Britain.  But  even  in  this  view  it  will  be  at  least  as 
good  a  proof  of  sincerity,  when  it  is  delivered  from  the  lips  of  Mr.  Jay  to  Lord  Grenville,  as  if  it  were 
written  by  me  to  Mr.  Hammond.  There  is,  besides,  a  positive  inconvenience.  When  Mr.  Jay's  powers 
were  drawn,  it  was  not  decided  that  Congress  would  not  grant  compensation,  and  therefore  the  leaving 
the  business  to  his  discretion  was  in  no  respect  improper.  But  now  to  give  an  instruction,  in  order  to 
do  by  the  President  and  Senate  what  was  omitted  to  be  done  by  the  whole  Legislature,  will  be  exposed 
to  this  construction:  that  the  President  first  recommends  a  thing  to  be  done  by  both  branches  of  Congress, 
and  when  it  appears  that  the  House  of  Representatives  will  not  originate  a  bill  for  the  purpose,  measures 
are  adopted  to  accomplish  the  end  by  excluding  them. 

5.  Why  need  the  President  increase  his  engagements  for  compensation  when  the  failure  to  do  so 
cannot  be  imputed  by  way  of  blame  ? 

It  is  therefore  submitted  to  his  consideration  whether  it  may  not  be  sufficient  to  say  to  Mr  Hammond, 
that,  as  it  happened  that  no  provision  was  created  by  Congress  for  the  compensation  required,  the  Presi- 
dent will  again  impress  upon  them  his  opinion  that  it  is  obligatory  on  the  United  States  to  make  it,  and 
to  grant  funds  adequate  to  the  case. 

Mr.  Bradford  is  not  at  hand  for  consultation. 

I  have  the  honor,  sir,  to  be,  with  the  highest  respect,  your  obedient  servant, 

EDM.  RANDOLPH. 


No.  172. 

Note  from  the  Secretary  of  State  to  the  Secretaries  of  the  Treasury  and  of  War  and  the  Attorney  General  of 

the  United  States,  dated  June  30,  1794. 

The  Secretary  of  State  lias  tlie  honor  of  informing  the  Secretary  of  tiic  Treasury,  the  Secretary  of 
War,  and  the  Attorney  General  of  the  United  States,  that  he  has  tliis  day  received  a  Convention,  bearing 
date  the  27th  of  March,  1794,  between  Denmark  and  Sweden,  for  the  maintenance  of  the  rights  of  neutral 
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navigation.     It  is  proper  to  notify  the  gentlemen  that  Mr.  Jay  is  instructed,  if  he  should  find  it  necessary 
and  expedient,  to  sound  the  ministers  of  those  nations  at  the  Court  of  London  upon  this  very  subject. 

The  affair  being  thus  unexpectedly  ripened,  our  adjustment  with  Great  Britain  uncertain,  and  the 
confidence  in  Mr.  Jay's  discretion  not  permitting  a  doubt  that  a  power  upon  this  head  would  be  otherwise 
than  prudently  exercised,  the  Secretary  of  State  takes  the  liberty  of  submitting  to  the  consideration  of 
the  gentlemen,  whether  it  may  not  be  advantageous  that  the  President  should  send  a  commission  and 
power  to  some  person  in  Europe  as  a  diplomatic  character,  for  the  foregoing  temporary  object  of 
forming  a  concert  with  those  nations;  enclosing,  however,  both^the  commission  and  powers  to  Mr.  Jay, 
who  shall,  from  his  view  of  things  in  London,  decide  whether  or  not  such  a  mission  may  produce  good  to 
the  United  States,  and  deliver  or  withhold  them  accordingly.  , 


No.  ns. 

The  Secretary  of  State  to  the  French  Minister,  dated  Philadelphia,  July  31,  IT 94. 

Sir:  The  complaints  of  our  merchants  against  the  spoliations  and  vexations  of  certain  French  cruisers 
have  been  already  communicated  to  you.  The  documents  concerning  them  are  now  forwarded  to  our 
minister  in  Paris  for  the  purposes  of  discussion.  I  take  the  liberty,  therefore,  of  reminding  you  that  you 
promised  to  forward  the  compensation  claimed,  as  far  as  justice  will  warrant.  Let  me  entreat  you,  if  you 
have  not  already  written  upon  this  occasion,  to  assist  the  application  of  Mr.  Monroe  by  your  co-operatipn, 
in  order  that  no  unnecessary  delay  may  take  place  in  an  adjustment  which  is  interesting  to  both  countries. 
I  have  the  honor,  sir,  to  be,  with  great  respect  and  esteem,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  114. 

Secretary  of  State  to  the  French  Minister,  dated  Philadelphia,  August  20,  1194. 

Sir:  I  should  have  done  myself  the  honor     *     *     *     pursued  by  the  Government. 

I  have  the  honor,  sir,  to  be,  with  great  respect  and  esteem,  your  most  obedient  servant, 

EDM.  RANDOLPH. 
(Vide  volume  1,  Foreign  Relations,  page  600.) 


No.  175. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  the  9th  Fructidor,  2d  year  of  the  French 

Republic,  (August  26,  1794,  0.  S.) 

[Translation.] 

Sir:  I  have  informed  you  several  times     *     *     *     as  prompt  as  favorable. 
Accept,  sir,  my  esteem. 

J.  H.  FAUCHET 
(Vide  volume  1,  Foreign  Relations,  page  588.) 


No.  176. 

Copy  of  an  extract  from  the  instructions  given  to  P.  A.  Adet,  Minister  Plenipotentiary  of  the  French  Republic 
near  the  United  States  of  America,  by  the  Committee  of  Public  Safety  of  the  National  Convention,  charged 
by  the  law  of  the  ^th  Fructidor,  2d  year,  with  the  direction  of  Foreign  Affairs. 

[Translation.] 

"  The  minister  shall  prepare  with  the  American  Government  the  means  of  an  arrangement  of  a  new 
Consular  Convention  and  of  a  new  commercial  treaty,  and  he  shall  communicate  his  negotiation  on  this  sub- 
ject to  the  Committee  of  Public  Safety.  This  negotiation  shall  be  built  upon  the  different  decrees  of  the 
National  Convention  passed  on  this  subject.  The  object  of  the  new  treaty  shall  be  to  found  the  com- 
mercial relations  of  the  two  Republics  upon  stipulations  more  reciprocally  advantageous  and  more  clearly 
worded  than  that  of  1778,  and  the  object  of  the  Consular  Convention  to  assure  the  full  and  complete 
execution  of  this  treaty." 

True  extract  from  my  original  instructions. 

Philadelphia,  the  12th  Messidor,  3d  year  of  the  French  Republic,  (August  26,  1794.) 

P.  A.  ADET. 
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No.  m. 

The  Governor  of  Virginia  to  the  French  Minister,  dated  Richmond,  September  12,  1*194. 

Sir:  I  had  the  honor  to  find  here  your  letter  of  the  31st  of  August,  and,  with  very  great  pleasure,  will 
make  necessary  inquiries,  and  then  pursue  the  conduct  which  the  President's  instructions  enjoin. 
I  have  the  honor  to  be,  &c., 

HENRY  LEE. 

A  copy,  conformable  to  that  which  was  sent  to  me  by  the  Vice  Consul  of  the  Republic  at  Norfolk. 

J.  H.  FAUCHET. 


No.  178. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  the  2d  of  the  Sans  Culotides,  2d  year  of  the 
^  French  Republic,  (September  18,  1794,  0.  S.J 

Sir:  In  assuring  me  of  the  true  sentiments     *     *     *     and  whom  I  every  day  learn  more  to  venerate. 
Accept,  sir,  &c. 

J.  H.  FAUCHET. 
(Vide  volume  1,  Foreign  Relations,  pages  601  to  603.) 


No.  179. 

The  Secretary  of  State  to  the  British  Minister,  dated  Philadelphia,  September  23,  1794. 

Sir:  Not  a  day  passes  which  docs  not  bring  some  report  of  the  British  cruisers  capturing  American 
vessels.  As  far  as  we  are  able  to  judge  from  the  representations  of  the  parties  interested,  American 
property  and  American  bottoms  are  searched  and  seized,  under  a  variety  of  frivolous  pretexts,  and  in  some 
instances  in  our  very  bays.  But  after  making  every  allowance  for  these  reports  and  these  representations, 
I  have  no  doubt  that  the  schooner  Betsy  and  the  barque  John,  belonging  to  Messrs.  Read  and  Forde, 
merchants  in  this  city,  which  have  been  lately  carried  into  Bermuda  by  the  Experiment  privateer  of  that 
island  have  been  arrested  without  color  of  excuse.  Increasing  as  these  depredations  seem  to  be,  and 
counteracting  as  they  do  the  expectations  which  have  been  formed  of  an  amicable  adjustment  between 
the  United  States  and  Great  Britain;  nay,  reviving  as  is  too  obvious,  the  spirit  of  the  instructions  of 
November  6,  1793,  I  trust  that  you  will  not  confine  your  answer  to  the  observation  that  if  these  vessels 
be  innocent  they  will  be  acquitted;  I  rather  hope  that  if  you  possess  any  information  which  may  put  an 
end  to  this  constant  and  exasperating  invasion  of  our  property  you  will  transmit  it  to  such  places  as 
that  it  may  more  certainly  reach  the  cruisers,  and  particularly  that  you  will  furnish  the  agent  of  Messrs. 
Read  and  Forde  with  such  letters  as  may  shelter  their  vessels  and  efiects.  I  restrain  myself  to  the  request 
that  any  intelligence  may  be  forwarded;  but,  sir,  if  you  have  powers  also  on  the  subject,  you  will  be  con- 
vinced of  the  necessity  of  exerting  them  to  prevent  this  hourly  sacrifice  of  American  substance  and  these 
violent  trials  of  American  patience. 
I  have  the  honor  to  be,  &c., 

EDM.  RANDOLPH. 


No.  180. 

The  Secretary  of  State  to  the  French  Minister,  dated  Philadelphia,  September  27,  1794. 

Sir;  I  do  myself  the  honor  of  informing  you  that  the  Governor  of  Rhode  Island  has  decided  that  the 
Perseverance,  a  prize  to  the  Sanspareil,  shall  be  restored  to  the  captors,  and  of  assuring  you  that  I  am, 
with  great  respect,  &c., 

EDM.  RANDOLPH. 


No.  181. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  10th  Vindemiaire,  third  year  of  the  French 

Republic,  (October  1,  1794,  0.  S.) 

[Translation.  ] 

Sir:  I  send  you  the  answer  given  by  Mr.  Lee,  Governor  of  Virginia,  to  the  Vice  Consul  of  Norfolk, 
who  claimed  the  execution  of  the  17th  article  of  the  treaty  of  commerce  between  France  and  the  United 
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States.  I  shall  be  obliged  by  your  informing  me  what  the  instructions  are  which  this  Governor  could 
have  received  from  the  President,  or,  at  least,  what  is  the  issue  of  my  complaints  against  the  manifest 
violation  of  the  article  I  have  just  cited.  I  beg  leave  to  observe  to  you  that  the  brevity  of  the  letter  of 
Mr.  Lee  affords  no  satisfaction,  and  that  if  he  delays  any  length  of  time  in  obtaining  information  the 
justice  I  demand  will  be  too  tardy,  and  will  afford  the  English  frigates  time  to  be  supplied,  and  finally  to 
brave  the  authority  of  your  Government. 
Accept  my  esteem. 

J.  H.  FAUCHET. 

P.  S.  You  will  remark,  sir,  that  the  letter  of  the  Vice  Consul  of  Norfolk  remained  twelve  days  without 
an  answer,  and  that,  when  complaints  are  made  against  prizes  taken  by  our  cruisers,  two  hours  are  enough 
for  even  unjust  seizures  to  take  place. 


No.  182. 

Secretary  of  State  to  the  French  Minister,  dated  Philadelphia,  October  2,  IT 94, 

Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  1st  instant,     *     *     * 
(Vide  volume  1,  Foreign  Relations,  pages  603,  604.) 


No.  183. 

Secretary  of  State  to  the  Lieutenant  Governor  of  Virginia,  dated  Philadelphia,  October  3,  1794. 

Sir:  It  is  with  great  mortification     *     *     *     shall  be  found  to  be  accurate. 
I  have  the  honor  to  be,  &c., 

EDM.  RANDOLPH. 
(Vide  volume  1,  Foreign  Relations,  page  604.) 


No.  184. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  the  I5th  Vindemiaire,  M  year  of  the  French 

Republic,  (October  6,  1794,  0.  S.J 

[Translation.] 

Sir:  In  proportion  to  the  pain  of  complaining     *     *     *     taken  from  your  allies. 
Accept,  sir,  my  esteem. 

J.  H.  FAUCHET. 
(Vide  volume  1,  Foreign  Relations,  page  604.) 


No.  185. 

Letter  from  the  Lieutenant  Governor  of  Virginia  to  Thomas  Newton,  Esq.,   Commandant  of  the  Militia  at 

Norfolk. 

In  Council,  October  9,  1794. 

Sir:  I  have  received  a  letter  from  the  Secretary  of  State,  dated  the  3d  instant,     *     *     *     the 
Collector  of  the  port  of  Norfolk. 

I  have  the  honor  to  be,  &c., 

JAMES  WOOD. 


No.  186. 

The  French  Minister  to  the  Secretary  of  Stale. 

[Translation.] 

Philadelphia,  26  Vindemiaire,  Myear  of  the  French  Repvhlic,  October  17,  1794,  (0.  S.) 
Sir:  I  conceive  how  painful  it  must  be  to  you  to  observe  me  recurring  so  often  to  the  same  questions, 
and  speaking  to  you  so  frequently  on  the  same  affairs;  be  persuaded  that  it  is  not  less  so  to  me  to  have 
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daily  new  motives  of  complaint  against  the  abuse  made  of  the  laws  in  order  to  persecute  our  privateers. 
You  announce  to  me  that  La  Perseverance,  prize  to  the  Sans  Pareil,  had  been  delivered  to  the  captors  by 
order  of  the  Governor  of  Rhode  Island.  In  contempt  of  that  decision,  the  English  agents  have  just 
created  new  diflBculties — a  new  decision  is  still  expected  to  take  place  on  the  first  Monday  of  November. 
It  is  impossible,  sir,  for  this  state  of  things  to  continue  much  longer.  You  are  sensible  how  necessary  it 
will  be  to  retrench  from  our  treaty  the  article  which  reciprocally  permits  the  ships-of-war  of  the  two 
nations  to  conduct  to,  and  sell  their  prizes  in,  their  respective  ports,  should  this  right  become  illusory 
and  void  by  the  difficulty  thrown  in  the  way  of  its  execution.  I  proposed  a  method,  as  simple  as  it  is 
just,  for  putting  an  end  to  this  tyrannical  chicanery — this  method  was  to  require  security  from  those  who 
prosecuted  prizes  as  illegal.  "\^  ere  this  measure  adopted,  it  would  render  our  enemies  less  ingenious  in 
their  proceedings,  and  prevent  them  from  bringing  so  many  actions  of  the  justice  of  which  they  themselves 
are  not  convinced.  Yoiir  silence  led  me  to  presume  that  you  were  of  opinion  with  me  on  this  point.  I  am 
undeceived  by  the  recent  complaints  which  crowd  upon  me  from  all  parts.  I  expect,  sir,  that  the 
Federal  Government  will  put  an  end  to  these  persecutions  by  the  mode  I  have  proposed,  or  by  any  other 
which  its  wisdom  may  suggest. 

Permit  me,  sir,  to  call  to  your  attention,  at  the  same  time,  the  outrage  committed  on  board  the 
Favorite  by  men  clothed  in  American  uniform.  Among  the  arms  which  they  have  pillaged,  there  arc 
some  of  which  the  Republic  stand  in  great  need.  I  hope  that  forms  will  not  add  to  the  crime  already 
committed  delays  injurious  to  the  interests  of  the  French  Republic,  outraged  by  an  act  so  contrary  to 


the  law  of  nations  and  to  treaties 
Accept,  sir,  my  esteem 


J.  H.  FAUCHET. 


No.  187. 

Copy  of  a  circular  to  the  Governors  of  the  several  Statet^,  dated  (from  the  State  Department)  Philadelphia, 

October  22,  1794. 

Sir:  It  gives  me  pain  to  inform  your  excellency     *     *     *     the  e.Kccution  of  legal  process. 

I  have  the  honor  to  be,  with  sentiments  of  the  highest  respect,  your  excellency's  most  obedient 
servant. 

EDM.  RANDOLPH. 
(Vide  volume  1,  Foreign  Relations,  pages  589,  590.) 


No.  188. 

Secretary  of  State  to  the  British  Minister,  doled  Philadelphia,  October  23,  1794. 

~  Sir:  Under  the  authority  of  a  letter  addressed,  on  the  5th  ultimo,  by  Captain  Alexander  F  Cochrane, 
commander  of  his  Britannic  Majesty's  ship  Thetis,  to  Mr.  John  Hamilton,  the  British  Consul  at  Norfolk,  in 
Virginia,  I  am  compelled  with  pain  to  learn  that  all  the  captains  of  his  Britannic  Majesty's  ships  are 
particularly  ordered  to  convey  to  Halifax  every  person  not  being  a  French  citizen,  but  belonging  to  any 
nation  at  peace  with  Great  Britain,  who  may  be  found  on  board  of  French  privateers,  there  to  be  tried 
as  a  pirate. 

To  this  order,  so  far  as  it  dooms  to  the  penalties  of  piracy  American  citizens  under  the  circumstances 
stated,  I  oppose  the  rights  of  a  neutral  nation.  These  rights  are  pressed  with  the  more  confidence,  as  it 
is  not  pretended  to  declare  them  innocent  of  all  offence.  Far  from  it.  We  deem  our  citizens  criminal 
who  perpetrate  hostility  under  any  of  the  belligerent  flags,  and  it  is  too  notorious  to  have  escaped  you 
that  this  is  the  decided  language  of  our  courts. 

But  are  they  pirates  ?  To  answer  this  important  question  in  the  affirmative,  would  be  to  admire 
rigor  rather  than  conciliation;  to  estimate  as  of  light  concern  the  jeopardy  into  which  the  peace  of 
nations  is  thrown;    to  confront  the  genuine  doctrines  of  the  law  of  nations,  and  even  of  the  English  law. 

It  will  not  be  controverted  that  he  who  acts  hostilely  under  a  proper  conmiission  caimot  be  a  pirate, 
nor  yet  that  a  commission  granted  to  French  privateers,  covers  from  the  crime  of  piracy  French  citizens 
who  sail  under  it.  But  the  order  referred  to,  if  at  all  justifiable,  can  be  justified  upon  this  ground  only, 
that  such  a  commission  does  not  spread  its  protection  over  American  citizens  who  may  be  a  part  of  the 
crew. 

The  practice  of  nations  is  often  quoted  to  illustrate  the  principles  of  general  law;  and  stipulations 
of  treaties  are  high  evidences  of  that  practice.  Hence,  when  in  the  treaties  of  the  United  States  with 
France  and  Holland  the  citizens  and  subjects  of  one  contracting  party  are  expressly  prohibited  from 
taking  a  commission  from  the  enemy  of  the  other,  and  the  peril  of  piracy  is  attaclied  to  him  who  accepts 
the  commission,  but  is  not  extended  to  subordinate  mariners,  it  is  natural  to  conclude  that,  without  this 
prohibition,  even  the  principal  himself  would  not  have  been  a  pirate.  For  although  treaties  are  sometimes 
declaratory  of  a  pre-existing  law,  yet  do  they  more  often  enact  what  otherwise  would  not  have  existed. 
And  in  this  instance  the  treaty  would  seem  to  contemplate  the  introduction  of  a  new  arrangement;  it 
being  a  subject  which  the  parties  appear  to  have  had  much  at  heart;  and  probably  would  not,  if  the 
piracy  of  the  common  sailors  had  been  perfectly  clear,  have  cast  into  doubt  by  naming  him  only  as  a 
pirate  who  was  more  obviously  so  than  the  inferior  men  within  his  command.  A  terror  upon  the  body 
of  seamen  would  have  been  far  more  effigctual  than  upon  individual  captains  or  commanders;  and  notice 
of  danger  would  have  been  the  more  humane,  and  was  the  more  necessary  to  the  former  as  they  were  more 
ignorant  and  more  liable  to  seduction. 

Vattcl,  indeed,  in  b.  3,  c.  15,  s.  229,  while  he  considers  foreigners  in  relation  to  other  Governments, 
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condemns  those  who  take  commissions  to  prey  upon  a  nation  absolutely  innocent  with  respect  to  them 
as  guilty  of  an  infamous  practice;  but  then  he  adds  "la  commission  qu'ils  re9oivent,  en  les  assurant  de  V 
indemnite,  ne  pent  laver  leur  infamie."     Thus  he  effaces  the  imputation  of  piracy. 

This  principle  Molloy  must  have  had  in  view  when,  in  the  15th  section  of  his  chapter  on  piracy,  he 
states  the  following  case: 

"A  Dutchman,  but  naturalized  by  the  Duke  of  Savoy,  and  living  at  Villa  Franca  in  his  dominions, 
procures  a  commission  from  the  States  of  Holland,  and  coming  to  Leghorn  there  rode  with  the  colors  and 
ensigns  of  the  Duke  of  Savoy.  The  ship  Diamond  being  then  in  port,  and  having  received  her  lading, 
was  afterwards  in  her  voyage  surprised  by  that  caper,  and  brought  into  Villa  Franca,  and  there  con- 
demned and  sold  to  one  Poleman;  which  ship,  afterwards  coming  from  England,  the  plaintiffs  having 
notice,  made  a  seizure;  and  upon  trial  adjudication  passed  for  the  plaintiffs,  the  original  proprietors.  For 
though  the  ship-of-war  and  the  captors  were  of  Savoy,  and  carried  thither,  yet,  being  taken  by  virtue  of 
a  Dutch  commission,  by  the  law-marine  she  must  be  carried  infra  prfesidia  of  that  Prince  or  State,  by 
virtue  of  whose  commission  she  was  taken.  Nor  can  such  carrying  of  the  ensigns  or  colors  of  the 
Duke  of  Savoy,  who  was  then  in  amity  with  the  Crown  of  England,  or  the  commander,  though  a  subject  of 
that  Prince,  make  him  a  piraie,  or  subject  them  or  those  to  whom  they  have  transferred  their  interest  of  the  prize, 
any  ways  to  be  questioned  for  the  same  criminaliter.  For  that  the  original  quo  ad  as  to  the  taking  was 
lawful;  as  one  enemy  might  take  from  an  other,"  &c.  (The  rest  of  the  case  is  unimportant  on  the  present 
occasion.) 

I  must,  therefore,  make  protestation  against  the  treatment  of  sailors  who  may  be   citizens  of  the 
United  States,  and  under  the  circumstances  described  by  Captain  Cochrane,  as  pirates;  and  I  cannot  but 
entertain  a  hope  that  your  impressions  will  not  differ  from  mine,  especially  when  the  assurance  is  repeated 
that  our  laws  shall  be  enforced  against  any  person  violating  them  in  this  particular. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  189. 

Secretary  of  State  to  Mr.  T.  Pinckney,  Minister  to  Great  Britain,  dated  Philadeljjhia,  December  23,  1194. 

Dear  Sir:  My  respect  for  your  recommendation  of  Messrs.  Talleyrand,  Beaumetz,  and  Liancourt,  and 
for  the  character  of  each  of  them,  induces  me  to  explain  to  you  the  reason  why  I  have  not  been  able  to 
pay  them  that  attention  which  I  personally  wished.  It  was  a  fact  unknown  to  you,  but  too  often  im- 
pressed upon  me  indirectly  to  escape  notice,  that  the  French  Republic  would  have  learned  with  disgust 
that  they  had  been  received  by  the  President.  He  having  resolved  not  to  receive  them,  I  held  it  to  be 
my  duty  to  do  violence  to  my  individual  regard  for  their  characters  by  merging  it  in  political  considera- 
tions. I  am  sure,  therefore,  that  you  will  accept  this  letter  as  an  adequate  apology  for  not  indulging 
myself  on  this  occasion  with  a  demonstration  of  my  esteem  for  your  recommendation. 
I  have  the  honor  to  be,  dear  sir,  &c., 

EDM.  RANDOLPH. 


No.  190. 

Secretary  of  State  to  Mr.  HoUingsioorth,  Attorney    United  States,  Maryland  District,  dated  Philadelphia, 

December  24,  1794. 

Sir:  I  do  myself  the  honor  of  enclosing  to  you  the  copy  of  a  letter  from  the  Minister  of  his  Britannic 
Majesty,  dated  yesterday,  relative  to  a  prize  called  the  Hope,  carried  into  Baltimore  by  a  privateer  named 
"  Le  Peuple  Francoise."  You  perceive  that  the  privateer  is  supposed  to  be  one  of  the  proscribed.  I 
must  therefore  request  you  to  make  an  immediate  inquiry  into  the  case,  and  to  do  whatsoever  the  law 
authorizes.  If  the  intervention  of  the  Governor  of  your  State  should  be  necessary,  you  are  at  liberty  to 
despatch  an  express  to  him  at  the  public  expense. 

I  have  the  honor  to  be,  sir,  with  great  esteem  and  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 

P.  S.  In  case  of  the  absence  of  Mr.  Hollingsworth,  the  Collector  will  do  what  is  necessary. 


No.  191. 

Secretary  of  Stale  to  Mr.  Bead,  Attorney  United  States,  Delaware  District,  doled  Philadelphia,  December  24, 1794. 

Sir:  I  do  myself  the  honor  of  enclosing  to  you  a  copy  of  a  letter  from  Mr.  Hammond,  marking  out  some 
offenders  against  the  laws  of  neutrality  in  your  State.  Permit  me  to  ask  your  immediate  attention  to  the 
subject,  and  to  put  the  law  in  force  against  any  citizens  of  the  United  States  who  may  come  within  the 
criminality  described  by  Mr.  Hammond. 

I    have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

EDM.  RANDOLPH. 
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No.  192. 

Secretary  of  State  to  the  Secretary  of  War,  dated  FhiladeljMa,  December  24,  1*194. 

Sir:  Permit  me  to  enclose  to  you  a  copy  of  a  letter  from  Mr.  Hammond,  relative  to  a  prize  now  at 
Baltimore,  in  the  hands  of  a  French  privateer.  If  the  routine  in  which  this  business  has  been  conducted 
enables  you  to  give  fuller  effect  to  what  ought  to  be  done  on  this  occasion,  than  has  been  done  by  my 
letter  to  \he  Attorney  for  the  District  of  Maryland,  which  is  also  enclosed,  I  will  thank  you  to  attend  to  it 
immediately. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  193. 

Secretary  of  State  to  the  British  Minister,  dated  Philadelphia,  December  24,  1194. 

Sir:  I  do  myself  the  honor  of  acknowledging  your  two  letters  of  yesterday. 

The  Secretary  of  War,  in  whose  Department  the  inquiry  into  the  case  of  the  supposed  illicit  privateer 
lies,  has  undertaken  immediately  to  exercise  this  function,  so  far  as  relates  to  the  vessel  herself.  I  have 
enclosed  a  copy  of  your  letter  to  the  Attorney  of  the  District  of  Delaware,  and  urged  him  to  put  the  law 
in  force  against  any  citizens  of  the  United  States  who  come  within  the  criminal  description. 

With  respect  to  the  British  vessel  at  Baltimore,  which  is  a  prize  to  the  French  privateer  Le  Peuplo 
Francoise,  I  have  written  to  the  Attorney  of  the  District  of  Maryland  to  examine  the  case,  and  to  do  what 
the  law  authorizes.  If  the  intervention  of  the  Governor  of  that  State  should  be  required,  he  is  instructed 
to  applj'  for  it.  Should  the  Attorney  be  absent,  the  Collector  is  desired  to  open  the  letter,  and  he  will 
find  in  the  body  of  it  an  instruction  to  him  to  proceed.  I  shall  also  despatch  a  copy  of  the  letter  on  this 
subject  to  the  Secretary  of  War,  requesting  his  co-operation,  if  there  be  anything  within  his  Department. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient  servant, 

EDM.  RANDOLPH. 


No.  194. 
Letter  from  Lieutenant  Colonel  Willis  Wilson  to  the  Oovernor  of  Virginia. 

Portsmouth,  January  3,  1795. 

Sir:  I  beg  leave  to  enclose  your  excellency  a  copy  of  a  note  from  the  British  Consul  to  the  Collector 
of  Customs  of  this  port.  I'he  Collector,  it  seems,  tliought  himself  unwarranted  to  do  anything  in  the 
business.  I  was  applied  to  by  an  officer  of  the  customs  respecting  tlie  Consul's  request  or  demand,  and 
conceived  it  my  duty  to  give  orders  to  the  commandant  of  the  forts  not  to  suffer  the  frigates  to  pass  until 
your  excellency's  orders  were  had  thereon.  It  is  also  my  duty,  for  the  sake  of  tranquillity,  peace,  and 
order,  to  make  known  that  the  commanders  of  his  Britannic  Majesty's  ships  have  rendered  themselves 
very  obnoxious  to  the  citizens  of  these  two  towns,  as  well  as  others,  by  lawless  depredations  on  their 
property,  and  tyrannical  impressments  of  native  seamen;  that  there  now  lie  at  our  wharves  three  French 
ships-of-war,  with  crews  to  the  amount  of  six  or  seven  hundred  men;  the  British  ships  in  question,  if 
allowed  to  come  up,  must  also  lay  at  the  wharves  to  go  through  their  repairs;  consequently,  the  neces- 
sary subordination  cannot  be  had  by  the  officers  of  either  party  over  their  seamen;  I  am,  therefore,  very 
apprehensive  in  such  a  case  of  dangerous  consequences.  In  short,  I  tliink  it  very  imprudent  in  the  British 
to  throw  themselves  in  a  port  where  there  will  be  so  great  a  majority  of  people  with  whom  they  are  at 
war;  for  it  is  not  in  the  power  of  all  neutral  ports  to  keep  order,  or  protect  their  neutrality;  I  am  sure  it 
is  not  the  case  with  this.  If,  therefore,  they  are  entitled  to  repairs  in  our  ports,  I  humbly  conceive  York- 
town,  or  any  port  where  there  may  not  be  so  large  a  concourse  of  French  citizens,  a  much  more  eligible 
place  for  them. 

I  will  be  very  thankful  to  your  excellency  for  advice,  whether  the  brigadiers  have  an  existing  com- 
mand over  the  respective  counties,  or  wliether  that  command  is  vested  in  the  Lieutenant  Colonels  and 
the  Brigadier  Generals  confined  to  the  brigades. 
I  have  the  honor  to  be,  &c. 

WILLIS  WILSON. 


No.  195. 

The  French  Minister  to  the  Secretary  of  State,  Philadelphia,  12th  Pluviose,  Sd  year  of  the  French  Republic, 

(January  31,  1795. j 

[Translation.] 

Sir:  It  is  now  the  third  time  that  English  vessels     *     *     *     towards  the  United  States. 
Accept  my  respect. 

J.  H.  FAUCHET. 
(Vide  volume  1,  Foreign  Relations,  page  G05.) 


68  FOREIGN   RELATIONS.  [No.  437. 


No.  196. 
Secretary  of  State  to  the  Governor  of  Virginia. 

Department  of  State,  February  1,  1795. 

Sir:  It  is  with  the  greatest     *     *     *     to  and  from  Richmond. 

I  beg  the  favor  of  your  excellency's  immediate  reply.     And  liave  the  honor  to  be,  sir,  &c., 

EDM.  RANDOLPH. 
(Vide  volume  1,  Foreign  Relations,  page  605.) 


No.  197. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  the  \Zth  Floreal,  Zd  year  of  the  French 

Republic,  (May  2,  1795,  0.  S.) 

[Translation.] 

Sir:  On  the  24th  of  February  last,     *     *     *     to  the  cold  impartiality  of  your  Government. 
Accept,  sir,  &c. 

J.  H.  FAUCHET. 
(Vide  volume  1,  Foreign  Relations,  pages  608,  609.) 


Xo.  198. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  ith  Prairial,  Zd  year  of  the  French 

Republic,  (May  23,  1795,  0.  S.J 

[Translation.] 


Sir:  It  is  now  twenty-one  days     *     *     *     attachment. 
Accept,  sir,  my  esteem. 

(Vide  volume  1,  Foreign  Relations,  page  609.) 


J.  H.  FAUCHET. 


No.  199. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  the  20th  Prairial,  3d  year  of  the  French 

Republic,  (June  8,  1795.^ 

[Extract.] 

"  Were  the  history  of  the  prizes  brought  into  the  United  States    *     *     *     confidence  of  his  country." 

(Vide  volume  1,  Foreign  Relations,  pages  645,  646,  647.) 


No.  200. 


The  French  Minister  to  the  Secretary  of  Stale,  dated  Philadelphia,  the  Uth  Messidor,  M  year  of  the  French 

Republic,  (June  30,  1795,  0.  S.J 


[Translation.] 


Sir:  I  herewith  enclose  to  you  a  literal  copy  of  the  part  of  my  instructions  relative  to  a  new  com- 
mercial treaty  and  a  new  Consular  Convention  to  be  entered  into  between  France  and  the  United  States. 
..V.  tT*^"^^*^'  J"^,*'P*^'  ^^^  interest  of  the  two  nations,  and  the  most  exact  reciprocity  are  the  basis  which 
the  J^rench  Republic  adopts  in  her  treaties  of  friendship.  Be  pleased  to  assure  the  President  that  I  shall 
be  too  happy  if  1  can  contribute  to  tighten  the  bands  which  unite  the  French  Republic  to  the  United 
btates,  and  to  assure  the  happiness  of  both. 
Accept,  &c. 

P.  A.  ADET. 
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No.  201. 

Copy  of  an  extract  from  the  instructions  given  by  the  French  Government  to  Citizen  Adet. 

[Translation.] 

"  The  Minister  Plenipotentiary  shall  stipulate  positively  and  without  reserve  to  the  reciprocal  exemp- 
tion from  the  tonnage  duty  so  necessary  to  our  mercantile  marine.  This  exemption,  implicitly  assured  in 
the  ports  of  the  United  States  by  the  4th  and  5th  articles  of  our  commercial  treaty,  has  never  been 
executed  therein,  and  since  the  organization  of  their  customs  a  very  burdensome  tonnage  duty  has  been 
rigorously  exacted  on  our  merchant  vessels;  even  in  1793  a  severity  and  an  injustice  were  used  which 
the  American  Government  should  not  have  suffered.  But  the  respective  naturalization  of  the  French  and 
the  American  citizens,  proposed  by  Mr.  Jefferson  and  desired  by  the  French  Nation,  will  facilitate  this 
stipulation  of  a  reciprocal  exemption  from  tonnage,  and  render  it  less  offensive  to  the  powers  who,  in  virtue 
of  treaties,  might  claim  a  participation^  in  the  same  advantages.  As  the  casus  foederis  would  by  this 
stipulation  be  changed  in  this  respect." 


No.  202. 
Mr.  Adet,  French  Minister  in  the  United  States,  to  the  Secretary  of  State. 

[Translation.] 

Philadelphia,  the  26th  Messidor,  M  year  of  the  French  Republic,  (July  14,  1795,  0.  S.) 

Sir:  I  have  the  honor  to  transmit  to  you     *     *     *     you  might  be  animated  yourself. 
Accept,  sir,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  page  642.) 


No.  203. 

Extract  from  the  Register  of  the  decrees  of  the  Committee  of  Public  Safety  of  the  Naiional  Convention  of  the 
nth  of  Nivose,  3(Z  year  of  the  French  Republic,  (January  3,  1795.^ 

[Translation.] 

The  Committee  of  Public  Safety,  considering     *     *     *     The  members  of  the  Committee  of  Public 

Safety— 

CAMBACERES. 
MERLIN,  of  Douay. 
CARNOT. 

PRIEUR,  of  the  Marne. 
MAREC. 
A.  DUMONT. 
J.  G.  CHAZAL. 
PELET. 
The  Commissioner  of  Foreign  Affairs. 

A.  F.  MIOT. 
True  copy. 

P.  A.  ADET, 
(Vide  volume  1,  Foreign  Relations,  pages  642,  643.) 


No.  204. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,   2ith   Thermidor,  Sd  year  of  the  French 

Republic,  (August  11,  1795,  0.  S.) 

[TrauBlation.] 

Sir:  I  have  just  received  the  documents     *     *     *     upon  an  important  errand. 
Accept,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  page  630.) 
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No.  205. 
Secretary  of  State  to  the  British  Minister,  dated  Philadeljjhia,  August  14,  1195. 

The  undersigned,  Secretary  of  State  for  the  United  States  of  America,  in  conformity  with  the 
assurance  which  he  had  the  honor  of  giving  to  the  Minister  Plenipotentiary  of  his  Britannic  Majesty  in 
the  conference  on  the  13th  of  July,  1795,  now  communicates  by  memorial  the  determination  which  the 
President  of  the  United  States  has  thought  proper  to  adopt. 

It  is  known  to  the  minister  that,  by  the  Constitution  of  the  United  States,  the  treaty  between  them 
and  his  Britannic  Majesty,  which  was  signed  at  London  on  the  19th  day  of  November,  1794,  partly 
depended  for  its  existence  on  the  advice  and  consent  of  the  Senate,  who  were  convened  to  deliberate 
thereon  on  the  8th  of  June,  1795,  the  earliest  suitable  time  after  the  long  delay  in  its  arrival.  The  result 
is  no  less  known  to  the  minister  to  be  that,  on  the  24th  day  of  the  last  mentioned  month,  the  Senate  did 
consent  to  and  advise  the  President  of  the  United  States  to  ratify  the  said  treaty,  on  condition  that  there 
be  added  to  it  an  article  whereby  it  shall  be  agreed  to  suspend  the  operation  of  so  much  of  the  12th  article 
as  respects  the  trade  which  his  said  Majesty  thereby  consents  may  be  carried  on  between  the  United 
States  and  his  islands  in  the  West  Indies  in  the  manner  and  on  the  terms  and  conditions  therein  specified. 

The  preliminary  course  having  thus  been  in  aiBrmance  of  the  treaty,  and  the  final  act  being  devolved 
on  the  President,  he  has,  after  duly  appreciating  the  importance  of  closing  all  differences,  determined  to 
ratify  the  treaty  in  the  manner  advised  and  consented  to  by  the  Senate. 

The  undersigned  is  therefore  authorized  to  declare  that  the  treaty,  duly  ratified  by  the  President, 
according  to  the  advice  and  consent  of  the  Senate,  will  be  transmitted  by  the  earliest  opportunity  to  the 
person  to  be  authorized  to  exchange  the  ratifications. 

The  President,  not  having  foreseen  the  necessity  of  any  further  immediate  negotiation  with  his 
Britannic  Majesty,  and  having,  in  consequence  thereof,  assigned,  at  the  latter  end  of  the  last  year,  to  the 
minister  accredited  to  his  court  an  employment  for  a  short  time  at  another  place,  has  contemplated  Mr. 
John  Q.  Adams,  the  resident  of  the  United  States  at  the  Hague,  to  transact  what  remains  to  be  accom- 
plished of  the  important  business  of  the  treaty,  and  for  this  purpose  he  will  be  instructed  to  repair 
immediately  to  London. 

The  President,  under  the  influence  of  the  same  temper  which  has  hitherto  directed  him,  will  also, 
without  delay,  take  such  measures  relative  to  furtlier  friendly  negotiations  on  the  subject  proposed  by  the 
Senate,  and  the  several  matters  which,  from  want  of  time  and  other  circumstances,  were  not  perfected  by 
the  treaty,  as  will  most  effectually  conduce  to  mutual  convenience,  and  tend  to  promote  mutual  satisfac- 
tion and  friendship. 

But  the  undersigned  is  charged  to  declare  that  the  sensibility  of  the  President  has  been  greatly 
excited  by  understanding  that  various  captures  have  been  lately  made  of  American  vessels  laden  with 
provisions,  in  consequence  of  a  recent  order,  said  to  have  been  issued  under  the  authority  of  his  Britannic 
Majesty. 

Mr.  Adams  will  therefore  be  instructed  to  inquire  if  such  an  order  has,  in  fact,  been  issued,  as  no 
copy  thei'eof  has  been  seen  by  the  President;  and,  upon  ascertaining  its  existence,  he  will  make  such  repre- 
sentations as  shall  appear  to  be  advisable,  and  particularly  that  the  ratification  of  the  Pi'esident  must  not 
be  construed  into  an  admission  of  the  legality  of  the  said  order. 

EDM.  RANDOLPH,  Secretary  of  State. 


No.  206. 

Instructions  to  Mr.  John  Q.  Adams  relative  to  the  exchange  of  ratifications  of  the  treaty  with  Great  Britain 

of  1794. 

[Extract.] 

"  Separate  instructions  for  Mr.  Adams  relative  to  the  exchange  of  ratificalions,  xohich  Mr.  Deas  loill  he  directed 
to  execute  if  Mr.  Adams  does  not  go  over  before  the  20th  day  of  October,  1795,  dated  Department  of 
State,  August  25,  1795." 

Sir:  The  first  part  of  the  business  for  which  you  are  called  to  London,  by  my  letter  of  the  14th  inst., 
is  the  exchange  of  ratifications  of  the  late  treaty  between  the  United  States  and  Great  Britain.  The 
documents  now  transmitted,  as  relating  thereto,  are,  1st,  a  copy  of  that  letter;  2d,  a  printed  but  authentic 
copy  of  the  treaty,  and  resolution  of  the  Senate  advising  the  ratification;  3d,  a  copy  of  the  memorial  from 
the  Department  of  State  to  the  British  Minister  Plenipotentiary  near  the  United  States;  and  4th, 
a  letter  from  the  President  to  his  Britannic  Majesty,  indicating  the  functions  which  you  are  destined  to 
fulfill. 

At  the  earliest  possible  moment  after  your  arrival  in  London  you  will  communicate  to  the  proper 
persons  belonging  to  the  British  Ministrj'  your  mission  as  stated  in  the  memorial,  and  request  that  the 
conferences  necessary  to  its  conclusion  may  be  expedited. 

When  you  shall  come  into  conference  you  will  declare  that  you  are  possessed  of  the  ratification,  as 
was  promised  in  the  memorial,  but  that  you  are  instructed  to  inquire  into  the  existence  of  a  late  order, 
said  to  be  issued  under  the  authority  of  his  Britannic  Majesty,  for  the  seizure  of  the  provision  vessels 
even  of  neutral  nations.  If  the  order  does  not  exist,  or,  existing,  does  not  operate  on  the  vessels  of  the 
United  States,  you  will  proceed  to  accomplish  the  exchange  of  ratifications  as  is  hereinafter  mentioned. 
If  this  order  does  exist,  and  does  operate  on  the  vessels  of  the  United  States,  you  will  make  such  repre- 
sentations as  that  order  shall  suggest  relative  to  the  interests  and  situation  of  the  United  States,  to  the 
end  that  it  may  be  removed;  and,  particularly,  that  the  ratification  of  the  President  must  not  be  construed 
into  an  admission  of  the  legality  of  the  said  order.     Minute  instructions  cannot  now  be  given  concerning 
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that  order,  as  our  accounts  of  it  are  verj'  imperfect.     But  if,  after  every  prudent  cflbrt,  you  find  that  it 
cannot  be  removed,  its  continuance  is  not  to  be  an  obstacle  to  the  exchange  of  ratifications. 


No.  201. 

Mr.  Pickering,  Acting  Secretary  of  Stale,  to  3Ir.  J.  Q.  Adams,  Minister  of  the    United  Slates  at  the  Hague, 

doled  Department  of  State,  August  25,  1*195. 

Sir:  The  President  of  the  United  States  having  ratified,  with  the  advice  and  consent  of  the  Senate, 
the  treaty  of  amity,  commerce,  and  navigation,  concluded  and  signed  between  the  Plenipotentiaries  of  the 
United  States  of  America  and  his  Britannic  Majesty,  at  London,  on  the  19th  day  of  November,  11 94,  he 
has  thought  proper  to  authorize  you  to  take  the  necessary  measures  for  the  exchange  of  ratifications.  On 
the  credit  and  authority  of  tliis  letter,  therefore,  you  may  proceed  to  the  exchange  of  ratifications. 

This  letter  will  be  directed  to  be  opened  by  William  Allen  Deas,  if  you  do  not  arrive  in  London  by 
the  20th  day  of  October,  1195.  In  that  case  he  will,  by  virtue  of  this  letter,  possess  the  same  authority 
for  exchanging  the  ratifications  as  is  hereby  given  to  you,  and  will  continue  to  exercise  it  until  the  busi- 
ness is  accomplished,  unless  you  shall  afterwards  arrive,  and  think  it  advisable  to  take  it  into  your  own 
hands,  notwithstanding  it  may  have  been  begun.  So,  also,  if  Mr.  Pinckney  should  return  before  the  affair 
is  settled,  he,  as  our  minister  in  ordinary  in  London,  will  be  entitled  to  assume  the  management  of  it,  if 
he  chooses  to  do  so. 

This  letter  will  be  shown,  and  a  copy  of  it  may  be  given  to  those  of  his  Britannic  Majesty's  ministers 
to  whom  it  may  appertain. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

TIMOTHY  PICKERINfi 


No.  208. 

Secretary  of  State  to  Mr.  Bond,  British  Charge  d' Affaires  in  the    United  States,  dated  Department  of  State, 

September  5,  1795. 

Sir:  A  letter  received  yesterday  from  the  Attorney  of  the  District  of  Pennsylvania,  intimating  a 
defect  of  evidence  against  the  present  captain  of  the  armed  ship  Cassius,  leads  me  to  inquire  whether  you 
are  possessed  of  any  to  support  a  charge  against  him  as  having  been  concerned  in  originally  fitting  her 
out,  or  entering  on  board  her,  either  in  tlie  United  States,  or  going  from  the  States  with  an  intention  of 
entering  on  board  her,  contrary  to  law.  If  you  have,  or  can  obtain  such  evidence,  you  will  greatly  oblige 
me  by  communicating  it. 

I  am,  sir,  with  great  consideration,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 


No.  209. 

Mr.  Pickering,  Acting  Secretary  of  State,  to  John  Quincy  Adams,  Esq.,  or  William  Allen  Deas,  Esq.,  dated 

Department  of  State,  September  12,  1195. 

[Extract.] 

"  To  the  couiplaint  of  Captain  Home's  outrages  I  have  to  add  one  against  the  commander  of  the 
Hermione  frigate,  who,  on  the  4th  of  July,  1195,  came  down  from  Port-au-Prince  to  Jamaica,  on  the  island 
of  Hispaniola,  and  there  stripped  upwards  of  twenty  American  vessels  of  their  crews,  impressing  all  the 
men,  excepting  the  captains  and  mates.  The  deposition  of  Captain  Cyprian  Cook  and  of  Elijah  Clark,  his 
passenger,  herewith  transmitted,  will  give  you  the  particulars  of  this  violence.  The  cruelty  and  brutality 
of  that  British  naval  officer  are  sufficiently  marked  in  the  deposition. 

"  If  Britain  studied  to  keep  up  the  irritation  in  the  minds  of  Americans,  and  wished  to  prevent  the 
return  of  our  good  will,  some  of  her  naval  commanders  appear  perfectly  qualified  for  the  object.  But  we 
believe  she  has  very  different  views.  We  consider  such  proceedings  as  obnoxious  to  her  government, 
as  they  are  injurious  to  us.  To  vindicate,  however,  the  honor  of  that  Government,  justice  must  be  done; 
our  seamen  should  recover  more  than  their  liberty;  liberal  damages  should  be  awarded  them,  and  such 
naval  officers  receive  exemplary  punishment.  Further,  to  prevent  a  repetition  of  such  atrocious  acts 
more  pointed  orders  must  be  given,  and  the  consequences  to  those  who  violate  them  rendered  severe 
and  certain. 

"  This  evil  is  of  such  magnitude,  and  so  frequently  occurring.  Great  Britain  ought,  for  her  own  sake,  to 
agree  to  some  regulation  calculated  eifectualjy  to  protect  our  seamen,  if  the  return  of  our  friendship  and 
its  good  consequences  be  really  objects  worth  obtaining,  or  if  justice  and  humanity  constitute  parts  of 
her  character." 
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No.  210. 

The  French  Minister  to  Mr.  Pickering,  Secretary  of  the  Department  of  War,  charged  with  the  Department  of  State, 
dated  Philadelphia,  the  1st  Vindemiaire,  ith  year  of  the  French  Republic,  (September  22,  1795,  0.  S.J 

[Translation.] 

Sir-  Possessing  full  confidence     *     *     *     as  having  armed  in  the  United  States. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  pages  632,  633.) 


No.  211. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  22d  Nivose,  ith  year  of  the  French  Republic, 

(the  12th  of  January,  1796,  0.  S.J 

[TranslatioH.] 

Sir:  Letters  from  the  French  Consuls  at  Baltimore,  Norfolk,  and  Alexandria     *     *     *     given  as- 
surances to  the  Republic. 

Accept,  sir,  the  assurances  of  my  esteem, 

P.  A.  ADET. 

(Vide  volume  1,  Foreign  Relations,  page  645.) 


No.  212 

March  9,  1796. 
Summary  statement  of  the  complaints  of  the  French  Republic  against  the  Government  of  the  United  States. 

[Translation.] 

First  complaint:    The  inexecution  of  the  treaties. 

1st.  The  courts  of  justice  of  the  United  States     *     *     *     they  draw  from  their  commerce  with  them. 

CH.  DE  LA  CROIX. 
The  Minister  for  Foreign  Affairs. 
Paris,  \^th  Ventose,  ith  year  of  the  French  Republic. 
(Vide  volume  1,  Foreign  Relations,  pages  732,  733.) 


No.  213. 

The  French  Minister  to  the  Secretary  of  Stale,  Philadelphia,  Uh  Germinal,  Uh  year  of  the  Republic,  (March 

29,  1796,  0.  S.J 

[Translation.] 

Sir:  On  the  7th  Vindemiaire  last     *     *     *     the  duty  of  neutrality  dictates  to  it. 
Accept,  sir,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  page  644.) 


No.  214. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  1st  Flored,  ith  year  of  the  French  Republic, 

(April  21,  1796,  0.  S.J 

[Translation.] 

Sir:  I  had  the  honor  of  writing  to  you     *     *     *     to  the  affections  of  his  family. 
Accept,  sir,  the  expression  of  my  respect. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  pages  644,  645.) 
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No.  215. 


The  French  Minister  to  the  Secretary  of  State,  Philadelphia,  29th  Floreal,  ith  year  of  the  French  Eenublic 

(May  18,  1796,  0.  S.) 

[Translation.] 

Sir:  I  have  just  been  informed  indirectly     *     *     *     to  the  duties  of  a  neutral  nation. 
Accept,  sir,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Kelations,  pages  650,  651.) 


No.  216. 
Secretary  of  Slate  to  the  French  Minister. 

Department  of  State,  May  24,  1796. 

Sir:  On  the  20th  I  received  your  letter  of  the  18th     *     *     *     the  warring  powers  themselves. 
I  am,  with  great  respect,  sir,  &c., 

TIMOTHY  PICKERING. 
(Vide  volume  1,  Foreign  Relations,  pages  651,  652.) 


No.  217. 
Secretary  of  State  to  the  French  Minister. 

Department  of  State,  3Iay  25,  1796. 

Sir:  I  intended  long  since  to  have  returned  an  answer     *     *     *     have  been  wholly  misconceived. 
I  have  the  honor  to  be,  &c., 

TIMOTHY  PICKERING. 
(Vide  volume  1,  Foreign  Relations,  pages  649,  650.) 


No.  218. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  Ibth  Prairial,  ith  year  of  the  French  Republic, 

(June  3,  1796,  0.  S.) 

[Translation.] 

Sir:  By  abandoning  the  Corvette  Lc  Cassius     *     *     *     the  departure  of  my  first  directions. 
Accept,  sir,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  page  636.) 


No.  219. 
Secretary  of  State  to  the  French  Minister. 

Department  of  State,  June  13,  1796. 

Sir:  The  merchants  of  Philadelphia     *     *     *     a  friendly  and  allied  nation. 
With  great  respect,  I  am,  &c., 

TIMOTHY  PICKERING. 
(Vide  volume  1,  Foreign  Relations,  page  652.) 

VOL.  VI 10  A 
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No.  220. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  26th  Frairial,  4th  year,  (June  14,  1796,  0.  S.) 

[Translation.] 

Sir:  I  have  received  the  letter     *     *     *     which  is  the  object  of  your  letter. 
Accept,  sir,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  page  652.) 


No.  221. 

Secretary  of  State  to  Mr.  Ellsworth,  Chief  Justice  of  the  United  Slates,  dated  Department  of  State,  June  30,  1796. 

Dear  Sir:  I  am  sorry  I  did  not  think  to  ask  of  you  the  precise  result  of  the  question  agitated  before 
you  at  Charleston  and  Columbia,  relative  to  the  sale  of  prizes  taken  by  a  French  privateer  from  the  British. 
I  presume  your  decision  was,  that  the  sales  should  not  be  made;  it  appearing  that  the  permission  of  such 
sales  would  be  a  violation  of  the  24th  article  of  our  treaty  with  Great  Britain.  The  principal  diflSculty 
which  has  occurred  here,  on  my  inquiries,  respects  the  mode  of  proceeding  to  prevent  the  sales.  You 
ordered  an  injunction  to  stay  the  sales  in  Charleston.  May  Judge  Cushing  do  the  same  at  Boston  with 
regard  to  the  prizes  lately  carried  in  there  ?  Can  the  District  Judge  do  the  same  ?  Trusting  that  you 
have  fully  made  up  your  mind  on  this  subject,  I  beg  the  favor  of  you  to  commimicate  it  immediately  to 
Judge  Lowell  at  Boston,  to  whom  I  have  written  on  this  occasion,  and,  at  your  leisure,  to  indulge  me  with 
an  answer,  particularly  as  circular  instructions  may  be  proper  to  be  transmitted  to  all  the  District  Judges 
and  Attorneys,  as  well  as  to  the  Collectors  of  the  Customs. 

In  great  haste,  I  am,  with  the  utmost  respect,  sir,  your  obedient  servant, 

TIMOTHY  PICKERING. 


No.  222. 

Secretary  of  State  to  the  French  Minister. 

Department  of  State,  July  1,  1796. 

Sir:  It  being  the  duty  of  the  Executive     *     *     *     an  early  answer  to  this  letter. 
With  great  respect,  I  am,  &c., 

TIMOTHY  PICKERING. 
(Vide  volume  1,  Foreign  Relations,  page  653.) 


No.  228. 

Secretary  of  State  to  Harrison  Gray  Otis,  District  Attorney  of  the  United  States,  dated  Department  of  State, 

July  12,  1796. 

Sir:  I  received  your  letter  of  the  6th.  Since  I  wrote  you  on  the  30th  ultimo,  orders  have  been  issued 
from  the  Treasury  Department  to  the  Collectors  not  to  admit  to  an  entry  any  prizes  taken  by  foreign  pri- 
vateers, commissioned  by  any  Prince  or  State  at  enmity  with  Great  Britain. 

I  trust  the  Chief  Justice,  Ellsworth,  will  have  written  to  Judge  Lowell  on  this  subject,  agreeably  to 
my  request  on  the  30th  ultimo,  the  question  having  been  considered,  and,  I  take  it,  determined  by  him  in 
South  Carolina. 

By  an  act  of  Congress,  (being  in  addition  to  the  act  entitled  "An  act  to  establish  the  Judicial  Courts 
of  the  United  States,")  passed  the  2d  of  March,  1793,  any  Judge  of  the  Supreme  Court  may  grant  an 
injunction  in  cases  where  it  might  be  granted  by  the  Supreme  or  a  Circuit  Court.  Judge  Ellsworth's 
expected  statement,  I  trust,  will  show  that  Judge  Cushing  may  proceed  in  Massachusetts  as  he  did  in 
South  Carolina.  The  British  Consul,  I  think,  omitted  an  act  of  duty,  in  not  making  the  remonstrance 
against  the  sales  of  the  prizes,  or  the  entry  of  them,  as  you  proposed,  unless  there  were  on  the  spot  agents 
of  the  owners  of  the  vessels  and  cargoes,  on  whom  that  duty  would  be  incumbent. 

If  no  formal  injunction  should  be  obtained  to  prevent  the  sales,  the  agents  of  the  captors  may,  I 
presume,  be  properly  informed  that  the  sales  will  be  unlawful,  and  that  they  will  subject  themselves,  if 
they  proceed  to  sell  the  prizes,  to  indictment  and  punishment,  for  a  violation  of  a  supreme  law  of  the 
United  States.  In  one  way  or  the  other  I  hope  we  shall  be  able  to  escape  the  charge  of  infringing  a  treaty; 
or,  if  the  sales  of  any  of  the  prizes  should  take  place,  that  the  United  States  will  be  justified  by  a  rigorous 
prosecution  of  the  agents.  The  Attorney  General  is  absent  from  the  seat  of  Government,  or  I  would  have 
requested  his  advice  on  this  occasion. 

I  am,  sir,  with  great  rescect  your  obedient  servant, 

TIMOTHY  PICKERING. 
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No.  224. 

The  French  Minister  to  the  Secretary  of  State,  dated  PhiladeljMa,  the  26th  Mes^idor,  ith  year  of  the  French 

Republic,  (July  14,  1796,  0.  S.) 

[Translation.] 

Sir:  The  business  with  which     *     *     *     foundation  this  prohibition  rests. 
Accept,  sir,  «fec. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  page  653.) 


No.  225. 

Extract  of  a  report  from  Mr.  Pickering,  Secretary  of  State,  to  the  President  of  the  United  States,  dated  Depart- 
ment of  Staie,  July  15,  1196. 

"Mr.  Adet  asks  whether  the  President  has  caused  orders  to  be  given  to  prevent  the  sale  of  prizes 
conducted  into  the  ports  of  the  United  States  by  vessels  of  the  Republic,  or  privateers  armed  under  its 
authority.  On  this,  I  have  the  honor  to  inform  you  that  the  24th  article  of  the  British  treaty  having 
explicitly  forbidden  the  arming  of  privateers,  and  the  selling  of  their  prizes  in  the  ports  of  the  United 
States,  the  Secretary  of  the  Treasury  prepared,  as  a  matter  of  course,  circular  letters  to  the  Collectors, 
to  conform  to  the  restrictions  contained  in  that  article  as  the  law  of  the  land.  This  was  the  more  necessary, 
as  formerly  the  Collectors  had  been  instructed  to  admit  to  an  entry  and  sale  the  prizes  brought  into  our 
ports." 


No.  226. 

Secretary  of  Stale  to  the  French  3Iinister,  dated  Department  of  State,  July  19,  1796. 

Sir:  I  have  to  acknowledge  the  receipt     *     *     *     prizes  brought  into  our  ports  by  priuatee?'s. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 
(Vide  volume  1,  Foreign  Relations,  pages  653,  654.) 


No.  227. 

Secretary  of  State  to  Mr.  King,  Minister  United  States  to  Great  Britain,  dated  Department  of  State,  July  27, 

1796. 

[Extract.] 

"  Orders  having  been  given  to  prevent  the  sale  of  prizes  brought  into  our  ports  by  French  j)rivafeers, 
conformably  to  the  24th  article  of  our  treaty  with  Great  Britain,  a  certain  class  of  our  citizens  raised 
some  little  clamor,  that  the  prohibition  was  not  only  unfriendly  to  France,  but  a  violation  of  our  treaty 
with  that  nation." 


No.  228. 

Extract  of  a  letter  from  the  Commission  of  Foreign  Affairs  of  the  Batavian  National  Assembly,  to  the  Minister 
Resident  of  the  United  States  of  America,  dated  Hague,  September  27,  1796. 

"  We  cannot  let  the  present  opportunity  pass  without  requesting  you  to  state  to  your  Government 
how  useful  it  would  be  to  the  interests  of  the  inhabitants  of  the  two  Republics  that  the  United  States 
should  at  last  seriously  take  to  heart  the  numberless  insults  daily  committed  on  their  flag  by  the  English — 
to  represent  to  them,  that  when  circumstances  oblige  our  commerce  to  confide  its  interests  to  the  neutral 
flag  of  American  vessels,  it  has  a  just  right  to  insist  that  that  flag  be  protected  with  energy,  and  that  it 
be  not  insulted  at  the  expense  of  a  friendly  and  allied  nation.  Deign  to  recall  to  the  i-emembrance  of  the 
nation  of  whicli  you  are  minister  that  the  numerous  services  which  our  Republic  has  rendered  to  it,  our 
reciprocal  relations,  as  well  as  mutual  utility,  imperiously  require  that  it  should  cease  to  view  with 
indiflerence  the  manner  in  which  the  English  act;  who  carry  ofl"with  impunity  from  on  board  American 
vessels  the  property  of  Batavians.     Lead  them  to  perceive  that  reasons  of  convenience,  treaties  concluded 
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subsequent  to  that  with  the  Batavian  Republic,  cannot  change  or  annul  a  treaty  formally  concluded  and 
ratified  between  our  two  nations — between  two  nations  who  have  equally  suffered  from  the  arrogance 
and  despotism  on  the  seas  of  proud  Albion — in  a  word,  between  two  nations  ivho,  making  common  cause  with 
the  French  Republic,  and  governing  themselves  by  the  imprescriptible  rights  of  nature  and  of  men,  may 
render  to  the  two  hemispheres  a  peace  for  which  humanity  languishes." 


No.  229. 

The  French  Minister  to  the  Secretary  of  State,  dated  Philadelphia,  2lst  Vindemiaire,  5th  year  of  the  French 

'Repuhlic,  (October  12,  1796,  0.  S.J 

[Translation.] 

Sir:  The  French  privateer  Leo  took  into  Charleston     *      *      *      inform  my  Government  of  your 
ulterior  resolutions. 
Accept,  &c. 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  pages  654,  655.) 


No.  230. 
The  French  Minister  to  the  Secretary  of  State,  dated  PhiladeljMa,  October  21,  1196. 

[Translation.] 

The  undersigned,  Minister  Plenipotentiary  of  the  French  Republic,     *     *     *     influence  the  French 
Republic. 

Done  at  Philadelphia,  6th  Brumaire,  5tli  year  of  the  French  Republic,  one  and  indivisible,  (October 
21,  1196,  0.  S.) 

P.  A.  ADET. 

(Vide  volume  1,  Foreign  Relations,  pages  516,  511.) 


No.  231. 

The  French  Minii'fer  to  the  Secretary  of  Stale,  dated  Philadelphia,  November  15,  1196,  0.  S. 

[Translation.] 

The  undersigned.  Minister  Plenipotentiary  of  the  French  Republic,     *     *     *.     Let  your  Government 
return  to  itself,  and  you  will  still  find  in  Frenchmen  faithful  friends  and  generous  allies. 

Done  at  Philadelphia,  the  25th  Brumaire,  5th  year  of  the  French  Republic,  (November  15,  1196,  0.  S.) 

P.  A.  ADET. 
(Vide  volume  1,  Foreign  Relations,  pages  519,  583.) 


No.  232. 

Secretary  of  State  to  tlie  French  Minister,  Department  of  Slate,  November  15,  1196. 

Sir:  On  the  13th  ultimo  I  liad  the  honor     *     *     *     occasioned  the  furtlier  delay  to  this  time. 
I  have  the  honor  to  be,  with  perfect  respect,  sir,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 
(Vide  volume  1,  Foreign  Relations,  pages  655,  656.) 


No.  233. 

Secretary  of  State  In  Mr.  Kiny,  Minister  of  the  United  States  to  Great  Britain,  dated  Department  of  State, 

November  26,  1196. 

Dkar  Sir:  On  the  14th  instant  I  enclosed  you  copies  of  a  note  from  Mr.  Adet,  and  of  my  answer. 
He  has  since  addressed  to  me  another  note,  in  which  he  has  enumerated  the  complaints  of  the  Executive 
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Directory  of  the  French  Republic  against  the  Government  of  the  United  States.  Among  the  gi-ounds  of 
complaint,  the  commercial  treaty  with  Great  Britain  holds  a  distingiiished  place,  and  is  assigned  as  the 
direct  cause  of  the  orders  of  the  Directory  to  Mr.  Adet  to  suspend  his  ministerial  functions  with  the 
Federal  Government.  This  last  long  note,  as  well  as  the  former,  with  my  answer,  has  been  published  in 
a  pamphlet,  which  I  now  enclose.  To  you,  who  have  been  a  member  of  the  Government,  and  are  actually 
acquainted  with  all  its  transactions  in  relation  to  France,  no  illustration  is  necessary  to  convince  you  how 
groundless  are  the  complaints  exhibited  by  Mr.  Adet,  or  how  repugnant  to  principle  and  to  treaty  are  the 
measures  resolved  on  by  the  Directory  respecting  our  commerce;  you  will  see  that  I  endeavor  to  obtain 
an  explanation  of  the  decree  of  the  Directory,  but  instead  of  an  explanation,  Mr.  Adet  is  pleased  to  tell 
me  that  I  appear  not  to  have  understood  either  his  note  or  the  decree  of  the  Directory  respecting  our 
commerce.  He  adds,  indeed,  that  the  Directory  mean,  by  their  decree,  to  set  aside  the  rule  mutually 
stipulated  by  our  two  nations,  that  free  ships  shall  make  free  goods,  and  to  add  to  the  list  cf  contraband 
articles,  in  equal  violation  of  our  treaty;  but  the  object  of  my  inquiry  was  to  ascertain  Avhether,  in  the 
actual  state  of  things,  our  commerce  was  to  be  exposed  to  the  vexations  which  might,  by  the  men-of-war 
and  privateers,  be  imagined  to  be  warranted  by  the  general  terms  of  the  decree.  You  will  observe  that 
your  information  from  Mr.  Monroe,  and  letter  to  our  Consul,  Mr.  Johnson,  founded  thereon,  contributed  to 
increase  the  doubts  excited  by  the  tenor  of  the  decree  itself.  The  subsequent  words  of  Mr.  Adet  increase 
our  embarrassment;  for  our  treaty  with  France  is  not  simply  to  be  violated  in  the  two  instances  just 
mentioned,  but  we  are  to  be  exposed  to  "reprisals  for  all  vexations,  contrary  to  the  law  of  nations  and  to 
the  treaties,  which  the  Americans  shall  endure  on  the  part  of  the  English  without  an  efficacious  opposition" 
And  what  opposition  will  the  Directory  deem  efficacious,  short  of  war  with  Great  Britain?  What  other 
opposition  can  we  make,  seeing  that  a  compliance  with  the  views  of  the  Directory  would  oblige  us  to 
require  of  Great  Britain  a  voluntary  relinquishment  of  her  acknowledged  rights  under  the  laws  of  nations? 
If  the  decree  is  executed,  we  shall,  in  truth,  suffer  unexampled  vexation;  for  the  French  armed  ships  and 
privateers  will  have  no  guide  but  their  opinions  of  the  cases  of  capture  and  kind  of  vexations  we  endure 
from  the  British.  And  then,  in  the  final  event,  if  circumstances  shall  incline  the  Directory  to  recur  to 
principles  and  the  stipulations  of  treaties,  it  will  be  said,  in  answer  to  our  complaints,  that  their  armed 
vessels  have  misconstrued  their  decree,  as  the  British  armed  vessels  mistook  the  orders  of  the  Cth  of 
November,  1193,  to  carry  our  vessels  into  their  ports  for  adjudication. 

The  articles  of  our  produce  are  now  generally  so  much  lower  in  France  than  in  the  United  States,  our 
commerce  with  that  country  is  reduced  to  a  small  scale;  the  opportunities  of  corresponding  directly 
with  our  minister  at  Paris  will,  therefore,  not  often  occur;  so  that  it  will  be  in  your  power  to  communicate 
earlier  advices  of  what  is  passing  in  France  than  we  can  expect  from  Mr.  Pinckney.  I  must  entreat  you 
to  advert  to  this  circumstance,  and  that  to  a  recital  of  facts  you  would  add  such  reflections  as  a  nearer 
view  of  them  shall  suggest. 

I  commit  to  your  care  a  letter  for  Ciouvorneur  ^[orris,  Esq.,  to  be  delivered  when  he  re'.urns  to  England, 
for  we  hoar  he  is  on  the  continent. 

Witli  great  respect  and  esteem,  sir, 

TIMOTHY  PICKERING. 


No.  234. 

Extract  from  the  speech  of  the  President  of  the  United  States  to  both  Houses  of  Congress,  dated  December 

7,  lt96. 

"  While,  in  our  external  relations,  some  serious  inconveniences  and  embarrassments  have  been  over- 
come, and  others  lessened,  it  is  with  much  pain  and  deep  regret  I  mention  that  circumstances  of  a  very 
unwelcome  nature  have  lately  occurred.  Our  trade  has  sufiered  and  is  suffering  extensive  injuries  in 
the  West  Indies  from  the  cruisers  and  agents  of  the  French  Repul)lic;  and  communications  have  been 
received  from  its  minister  here  whicli  indicate  the  danger  of  a  further  disturbance  of  our  commerce  by 
its  authority,  and  which  are  in  other  respects  far  from  agreeable." 


No.  235. 


Decree  of  the  French  National   Convention,  dated  November  8,   1198,  and  tray^smitted  to  Mr.  Bandolph, 
Secretary  of  State,  by  letter,  dated  the  1th  Gernnnal,  id  year,  (March  21,  1194.J 

[Translation.] 

Tlie  National  Convention,  after  having  heard  the  report  of  the  Committee  of  Public  Safety,  decrees 

that  all  disputes  arisen,  or  which  may  arise,  on  the  validity  or  invalidity  of  prizes  made  by  privateers, 

shall  be  decided,  by  way  of  administration,  by  the  Provisory  Executive  Council.     The  decree  of  the  14th 

February,  (0.  S.,)  attributing  the  judgment  o"f  these  matters  to  the  commercial  tribunals,  is  repealed. 

Copy  agreeable  to  the  original. 

^^    °  J.  H.  FAUCHET. 
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No.  236. 

Extract  from  the  Register  of  Arrets  of  the  Committee  of  Public  Safety,  Finance,  and  Supplies,  25th  Brumaire, 

3rf  year  of  the  Bepiiblic,  (November  18,  1794.  j 

[Translation.] 

The  Committee  of  Public  Safety,  Commerce  and  Supplies  order  as  follows: 
Article  1.  The  vessels  of  the  United  States  of  America,     *     *     *. 
(Vide  volume  1,  Foreign  Relations,  pages  752.) 


No.  237. 

Plan  of  a  Decree,  reported  by  M.  Villiers  to  the  Council  of  Five  Hundred,  in  its  sitting  of  the  llth  of 
January,  1798,  translated  from  a  Paris  pajyer,  entitled  Journal  du  Soir,  of  the  same  day,  enclosed  in  the 
triplicate  of  the  Envoy's  letter.  No.  5,  dated  January  8,  1798. 

[Translation.! 

"  1.  The  character  of  a  vessel,  relative  to  the  quality  of  neuter  or  enemy,  is  determined  by  her  cargo. 

"  In  consequence,  every  vessel  loaded  in  whole  or  in  part  with  English  merchandise  is  declared 
lawful  prize,  whoever  the  owner  of  said  merchandise  may  be. 

"  2.  Every  foreign  vessel  which,  in  the  course  of  her  voyage,  shall  have  entered  an  English  port,  shall 
not  enter  France  except  in  case  of  distress;  she  shall  depart  thence  as  soon  as  the  causes  of  her  entry 
shall  have  ceased." 

This  decree  was  immediately  and  unanimously  adopted. 


No.  238. 
Message  to  the  Council  of  Five  Hundred,  of  the  Ibth  Nivose,  6th  year,  (January  4,  1798.^ 

[Translation.] 

Citizens  Representatives:  On  this  day,  the  15th  of  Nivose,  and  at  the  very  hour  at  which  the 
Executive  Directory  addresses  this  message  to  you,  the  municipal  administrators,  the  justices  of  the 
peace,  the  commissaries  of  the  directory,  and  the  superintendents  of  the  customs,  are  proceeding,  in  all 
the  chief  places  of  the  departments,  in  all  the  ports,  and  in  all  the  principal  communes  of  the  Republic,  to 
seize  the  English  merchandise  now  in  France,  or  introduced  into  its  territory  in  contravention  of  the  law 
of  the  10th  of  Brumaire,  5th  year,  (October  31,  1796.) 

Such  is  the  first  act  by  which,  now  that  peace  is  given  to  the  continent,  the  war  declared  long  since 
against  England  is  about  to  assume  the  real  character  which  becomes  it.  The  French  will  not  suffer  a 
power  which  seeks  to  found  its  prosperity  upon  the  misfortunes  of  other  nations  to  raise  its  commerce 
upon  the  ruin  of  that  of  other  States,  and  which,  aspiring  to  the  dominion  of  the  seas,  wishes  to  introduce 
everywhere  the  articles  of  its  own  manufacture,  and  to  receive  nothing  from  foreign  industry,  any 
longer  to  enjoy  the  fruit  of  guilty  speculations. 

The  English  Government  has  kept  in  pay,  during  the  war,  the  coalesced  forces  with  the  produce  of 
its  manufactures.  It  has  violated  all  the  principles  of  the  law  of  nations,  in  order  to  shackle  the  relations 
of  neutral  powers;  it  has  caused  to  be  seized  the  provisions,  corn,  and  commodities,  which  it  supposed  to 
be  destined  for  France;  it  has  declared  contraband  everything  which  it  thought  could  be  useful  to  the 
Republic.     It  desired  to  starve  it.     All  the  citizens  call  for  vengeance. 

When  it  had  to  fear  the  capture  of  vessels  sailing  under  its  flag,  it  corrupted  foreign  captains  to 
induce  them  to  take  on  board  their  vessels  English  merchandise,  and  thus  to  introduce  it  by  stratagem, 
by  fraud,  or  otherwise,  into  other  States,  and  especially  into  the  French  Republic. 

The  neutral  powers  should  have  perceived  that  by  this  conduct  their  merchants  took  part  in  the 
war,  and  that  they  lent  assistance  to  one  of  the  belligerent  powers. 

We  serve  a  party  as  well  when  we  procure  for  it  the  means  of  augmenting  its  forces  as  when  we 
unite  ourselves  to  those  which  it  has.  The  neutral  powers  should  have  perceived  that  England,  by 
stopping  the  vessels  of  other  powers  laden  in  their  respective  ports  and  destined  for  France,  by  permitting 
articles  coming  from  iier  own  manufactories  alone  to  circulate,  aimed  at  an  exclusive  commerce,  and  that 
it  would  be  necessary  to  seek  reparation  for  such  an  attempt. 

Tlie  ordinance  of  the  marine  and  the  regulation  of  1704  have  declared  lawful  prize  the  vessels  and 
their  cargoes,  in  which  is  found  English  merchandise,  belonging  to  enemies.  These  provisions  should  bo 
extended.     The  interest  of  Europe  requires  it. 

The  Directory  tiiinks  it  urgent  and  necessary  to  pass  a  law  declaring  that  the  character  of  vessels, 
relative  to  their  quality  of  neutral  or  enemy,  shall  be  determined  by  their  cargo,  and  the  cargo  shall  be 
no  longer  covered  by  the  flag:  in  consequence,  that  every  vessel  found  at  sea,  having  on  board  English 
provisions  and  mercliandise  as  her  cargo,  in  whole  or  in  part,  shall  be  declared  lawful  prize,  whosoever 
may  be  the  proprietor  of  these  provisions  or  merchandise,  which  shall  be  reputed  contraband,  for  this 
cause  alone  that  they  came  from  England  or  her  possessions. 

It  would  be  useful  to  declare  at  the  same  time  that,  except  in  the  case  of  distress,  the  ports  of  the 
Republic  shall  be  shut  to  all  foreign  vessels  which,  in  the  course  of  their  voyages,  shall  have  entered 
those  of  England. 
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The  Executive  Directory  requests  you,  citizens  representatives,  to  adopt  these  measures.  No  neutral 
or  allied  power  can  mistake  their  object,  nor  complain  of  them,  unless  it  be  already  abandoned  to  England. 
The  infallible  eflect  of  the  measure  is  to  enhance  the  value  of  the  produce  of  their  own  soil  and  industrj^ 
to  increase  the  prosperity  of  their  commerce,  to  repel  everything  that  comes  from  England,  and  essentially 
to  influence  the  conclusion  of  the  war. 

Such  are  the  motives  which  induce  the  Executive  Directory  to  invite  j'ou,  citizen  representatives,  to 
take  the  object  of  this  message  into  the  most  prompt  consideration. 

P.  BARRAS,  President. 
LAGARDE,  Secretary  General. 


No.  239. 

Translated  extract  from  the  Bidletin  des  Lois,  No.  178,  printed  at  Paris,  and  enclosed  ivith  the  quadruplicate 

of  the  envorfs  letter  No.  6. 

Laio  relative  to  vessels  laden  loith  English  merchandise,  of  the  29th  Nivo.'^e,  6th  year,  (January  18,  1198._j 

The  Council  of  Ancients,  adopting  the  reasons  for  the  declaration  of  urgency  which  precedes  the 
resolution  hereinafter  contained,  approves  the  act  of  urgency.  Here  follows  the  tenor  of  the  declaration 
of  urgency  and  of  the  resolution  of  the  22d  Nivose,  (January  11,  1798.)  The  Council  of  Five  Hundred, 
after  having  heard  the  report  of  a  special  committee  upon  the  message  of  the  Executive  Directory,  of  the 
15th  Nivose,  (January  4,)  relative  to  the  English  merchandise,  considering  that  the  iaterest  of  the 
Republic  demands  the  most  prompt  measures  against  all  vessels  which  may  be  loaded  therewith,  declares 
that  there  is  urgency. 

The  Council  having  declared  the  urgency,  resolves  as  follows: 

Article  1.  The  character  of  vessels,  relative  to  their  quality  of  neuter  or  enemy,  shall  be  determined 
by  their  cargo;  in  consequence,  every  vessel  found  at  sea  loaded  in  whole  or  in  part  with  merchandise 
the  production  of  England  or  her  possessions  shall  be  declared  good  prize,  whoever  the  owner  of  these 
goods  or  merchandise  may  be. 

Article  2.  Every  foreign  vessel  which,  in  the  course  of  her  voyage,  shall  have  entered  into  an  English 
port,  sliall  not  be  admitted  into  a  port  of  the  French  Republic  except  in  case  of  necessity;  in  which  case 
she  shall  be  bound  to  depart  from  the  said  port  as  soon  as  the  causes  of  her  entry  shall  have  ceased. 

Article  3.  The  present  resolution  shall  be  printed. 

BOULAY,  (of  la  Mcurthe,)  President. 


GUILLE.MARDET, )    „      ,     . 
ROEMERS,  }  Secretaries. 


After  a  second  reading  the  Council  of  Ancients  approves  the  above  resolutions.  The  29th  of  Nivose, 
sixth  year  of  the  French  Republic,  (January  18,  1798.) 

MARRAGON,  President. 
ET.  LAVEAUX,  1 

KAUFFMANN,  \    c,      .     ■ 

MENUAU,  f  ^''"r^"''''''- 

MERIC,  J 


No.  240. 

No.  29. — [translation.] 

Extract  from  the  registers  of  the  deliberations  of  the  Executive  Directory. 

Paris,  the  ISth  Tliermidor,  6th  year  of  the  French  Republic,  (Jidy  31,  1798.J 
The  Executive  Directory,  having  heard  the  report  of  the  Minister  of  Marine  and  the  Colonies; 
Considering   that   information  recently  received  from   the  French  colonies  and   the   continent  of 

America   leave   no   room   to   doubt   that  French   cruisers,   or   such   as   call   themselves   French,   have 

infringed  the  laws  of  the  Republic  relative  to  cruising  and  prizes; 

Considering  that  foreigners  and  pirates  have  abused  the  latitude  allowed  at  Cayenne  and  in  the 

West  India  Islands  to  vessels  fitted  out  for  cruising  or  for  war  and  commerce,  in  order  to  cover  with  the 

French  flag  their  extortions,  and  the  violation  of  the  respect  due  to  the  law  of  nations  and  to  the  persons 

and  property  of  allies  and  neutrals, 

Decrees. 

Article  1.  Hereafter  no  letters  of  marque,  authorizations,  or  permissions  to  fit  out  vessels  either  for 
cruising  or  for  war  and  commerce,  shall  be  issued  in  the  colonies  of  America  but  by  special  agents  of  the 
Directory  themselves,  who  shall  not  delegate  that  power  to  any  one.  They  shall  exercise  it  only  in  favor 
of  owners  of  vessels  whose  principles  and  responsibility  are  well  known  to  them;  and  they  shall  be  bound 
to  conform  themselves  to  all  the  laws  relative  to  cruising  and  prizes,  and  especially  to  those  of  the  1st 
October,  1793,  (0.  S.) 

Article  2.  All  letters  of  marque,  authorizations,  or  permissions,  granted  in  the  colonies  of  America 
by  the  particular  agents  of  tlic  Executive  Directory,  and  all  other  agents,  civil  and  military,  under  their 
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orders,  to  fit  out  vessels  either  for  cruising  or  for  war  and  commerce,  shall  be  considered  as  not  having 
been  done  after  the  thirtieth  day  from  the  publication  of  tiie  present  decree  in  the  said  colonies. 

Article  3.  All  agents  and  other  deputies  in  the  neutral  possessions,  appointed  to  decide  there  upon 
the  validity  of  prizes  taken  by  the  French  cruisers,  and  who  shall  be  suspected  of  having  a  direct  or 
indirect  interest  in  the  vessels  fitted  out  for  cruising  or  for  war  and  commerce,  shall  be  immediately 
recalled. 

Article  4.  The  special  agents  of  the  Executive  Directory  at  Cayenne,  Saint  Domingo,  and  Guadaloupe, 
shall  studiously  take  care  that  the  interests  and  property  of  vessels  belonging  to  neutrals  or  allies  be 
scrupulously  respected ;  and  they  shall  in  no  case  bargain  for  their  cargoes  but  by  mutual  consent,  and 
to  the  full  and  entire  satisfaction  of  the  contracting  parties. 

Article  5.  The  said  special  agents  of  the  Executive  Directory,  the  commanders  of  all  vessels  of  the 
Republic,  the  consuls,  vice  consuls,  and  all  others  invested  with  powers  for  that  purpose,  shall  cause  to 
be  arrested  and  punished,  conformably  to  the  laws,  all  those  who  shall  contravene  the  provisions  of  the 
present  decree,  which  shall  be  printed  in  the  bulletin  of  the  laws,  aud  with  the  execution  of  which  the 
Ministers  of  Foreign  Relations,  and  of  the  Marine,  and  of  the  Colonies,  are  cliarged. 

For  a  true  copy,  as  the  President  of  the  Executive  Directory. 

MERLIN. 

By  the  Executive  Directory,  as  the  Secretary  General, 


For  a  true  copy,  the  Minister  of  Exterior  Relations, 
By  the  Minister,  the  Secretary  General, 


FREILHARD. 

CH.  MAU.  TALLEYRAND. 

PAGANES. 


No.  241. 

[Translation.] 

Department  of  Exterior  Relatione. 
liberty.  equality. 

Copy  of  a  decree.     Extract  from  the  register  of  the  decrees  of  the  Executive  Directory,  of  the  29th  Thermidor, 

Gth  year  of  the  French  Republic,  (August  16,  1198.J 

The  Executive  Directory,  considering  that  notwithstanding  the  hostile  manifestations  of  the  Govern- 
ment of  the  United  States,  which  have  occasioned  a  momentary  embargo  upon  their  vessels,  it  must  be 
believed  that,  unless  abandoned  to  the  passions  of  the  British  cabinet,  that  Government,  faithful  to  the 
interests  of  the  American  nation,  will  take  measures  conformable  to  the  pacific  dispositions  of  the  French 
Republic  after  it  shall  receive  a  confirmation  of  them; 

And  wishing  to  pursue  the  friendly  and  fraternal  habits  of  France  towards  a  people  whose  liberty  it 
defended,  decrees  as  follows: 

Article  1.  The  embargo  laid  upon  the  American  vessels  shall  be  immediately  raised. 

Article  2.  The  Minister  of  Marine  and  of  the  Colonies  is  charged  with  the  execution  of  the  present 
decree,  which  shall  not  be  printed. 

For  a  true  copy,  as  President  of  the  Executive  Directory, 

MERLIN. 

By  the  Executive  Directory,  as  Secretary  General, 


For  a  true  copy,  the  Minister  of  Exterior  Relations, 


J.  M.  REVEILLERE   LEPEAUX. 
CH.  MAU.  TALLEYRAND. 


No.  242. 

[Translation.] 

Decree  of  the  Executive  Directory,  m  explanation  of  that  of  the  Uth  Veniose,  bth  year,  (March  2,  1T97,; 
concerning  the  navigation  of  neutral  vessels,  of  the  28th  Ventose,  1th  year,  (March  18,  1199.  j 

The  Executive  Directory,  having  examined  its  decree  of  the  12th  Ventose,  5th  year,  (March  2,  1797,) 
concerning  the  navigation  of  neutral  vessels  loaded  with  merchandise  belonging  to  the  enemies  of  the 
Republic,  and  the  judgment  on  the  trials  as  to  the  validity  of  maritime  prizes,  considering  that  the  4th 
article  of  that  decree,  in  what  relates  to  the"  roles  d'equipages  with  which  neutral  vessels  ought  to  be 
furnished,  has  had  improper  interpretations  so  far  as  concerns  the  roles  d'equipages  of  American  vessels, 
and  that  it  is  time  to  do  away  the  obstacles  resulting  therefrom  to  the  navigation  of  the  vessels  of  that 
nation. 

After  having  heard  the  Minister  of  Exterior  Relations  and  the  Minister  of  Justice  declare  that,  by  the 
fourth  article  of  said  decree  it  was  not  understood  that  the  navigation  of  American  vessels,  relatively  to 
the  form  of  their  roles  d'equipages,  was  subjected  to  other  conditions  than  those  imposed  on  all  neutrals 
by  the  12th  article  of  the  ordinance  of  1794,  and  by  the  9th  article  of  that  of  the  26th  of  July,  1778. 

The  Ministers  of  the  Marine  and  of  Justice,  each  in  what  concerns  him,  arc  charged  with  the  execution 
of  the  present  decree,  which  shall  be  inserted  in  the  bulletin  of  laws. 
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No.  243. 

Decree  of  the  Executive  Directory  an  to  those  loho  compose  the  crews  of  the  vessels  of  the  enemies  of  France, 

(8th  Brumaire,  1th  tjear,  October  29,  n99j 

[Translation.] 

The  Executive  Directory,  on  the  report  of  the  Minister  of  Exterior  Relations,  considering  that  the 
squadrons,  privateers,  and  vessels  of  England  and  Russia,  are  in  part  manned  by  foreigners;  considering 
that  this  violation  is  a  manifest  abuse  of  the  law  of  nations,  and  that  the  powers  of  Europe  have  not 
taken  any  measures  to  stop  it — decree: 

Article  1.  Every  person,  native  (original)  of  friendly  countries,  allied  to  the  French  Republic,  or 
neutral,  holding  a  commission  given  by  the  enemies  of  France,  or  making  part  of  the  crews  of  the  vessels 
of  war,  or  other  enemy  vessels,  shall,  for  that  act  alone,  be  declared  a  pirate,  and  treated  as  such,  without 
being  allowed,  in  any  case,  to  allege  that  he  was  forced  by  violence,  menace,  or  otherwise. 

Article  2.  The  Executive  Directory  of  the  Batavian,  Ligurian,  Cisalpine,  and  Roman  Republics,  shall 
be  informed  of  this  measure. 

Article  3.  The  provisions  contained  in  the  first  article  shall  be  notified  to  the  powers  neutral  or  allied 
to  the  French  Republic. 


No.  244. 

Copy  of  a  decree  of  the  Executive  Directory,  on  the  mode  of  executing  its  decree  of  the  8th  Brumaire,  1th  yeir, 
(October  29,  ll^'d,)  concerning  those  ivho  comjMse  the  crew  of  enemy  vessels.  2ith  Brumaire,  yearl, 
( November  14,  1799.; 

[Translation.] 

Article  1.  In  execution  of  the  3d  article  of  the  decree  of  the  Executive  Directory  of  the  8th  of  this 
month,  the  allied  or  neutral  powers  shall  be  invited  to  take  the  necessary  measures  for  recalling  within 
a  time,  which  shall  be  fixed,  those  mariners  of  their  respective  nations  actually  embarked  on  board  the 
vessels-of-war  or  other  vessels  belonging  to  England. 

Article  2.  The  Ambassadors,  Ministers,  and  Envoys  of  the  Republic,  near  the  respective  powers,  shall 
receive  particular  instructions  on  this  subject. 

Article  3.  The  period  of  the  execution  of  the  decree  of  the  8th  Brumaire  shall  be  determined  by  a 
subsequent  decree. 

Article  4.  The  ^linister  of  Exterior  Relations  shall  be  charged  to  make  arrangements  with  the 
Minister  of  Marine  and  the  Colonies  for  the  execution  of  the  present  decree. 


No.  245. 

French  law,  repealing  tJv  1st  article  of  that  of  29//i  Nivose,  Glh  year,  January  18,  1798,  relative  to  maritime 

cruising. 

[Translation.] 

Article  1.  The   1st  article  of  the  law  of  the  29th  Nivose,  6th  year,  January  18,  1798,  relative  to 
maritime  cruising,  is  repealed. 

The  Consuls  of  the  Republic  order  that  the  above  law  shall  be  published  and  executed,  and  that  the 
seal  of  the  Republic  shall  be  affixed  to  it. 

Done  at  the  national  palace  of  the  Consuls  of  the  Republic,  the  23d  Frimaire,  8th  year,  December  13, 
1800,  of  the  Republic. 

ROGER  DUCOS. 

BONAPARTE. 

SIEYES. 


No.  246. 
[Translation.] 

Decree  of  the  Consuls  of  the  Republic,  which  puts  in  force  the  ordinance  of  the  ^^th  of  July,  1778,  concerning 
the  navigation  cf  neutral  vessels,  29th  Frimaire,  8th  year,  December  19,  1800. 

The  Consuls  having  examined  the  law  of  the  23d  Frimaire,  8th  year,  December  13,  1800,  which 
repeals  the  first  article  of  the  law  of  the  25th  Nivose,  6th  year,  January  14,  1798,  relative  to  maritime 
cruising;  considering  that  the  repeal  of  that  law  necessarily  renews  that  state  of  the  law  antecedently 
existing. 

That  this,  as  fixed  by  the  ordinance  of  the  26th  July,  1778,  is  considered  the  most  proper  to  conciliate 

vol.    VI 11    A 
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the  interests  of  the  Eepublic  with  the  rights  of  neutral  powers ;  wishing  to  prevent,  on  the  part  of  French 
or  neutral  owners,  (armateur,)  errors  or  interpretations  which  shall  counteract  the  views  under  which 
the  law  of  the  29th  Nivose,  6th  year,  January  18,  1798,  has  been  repealed— decree  what  follows: 

Aeticle  1.  The  regulations  prescribed  by  the  ordinance  of  the  26th  July,  1778,  concerning  the 
navigation  of  neutral  vessels,  shall  be  strictly  observed  by  all  those  to  whom  they  shall  be  applicable; 
but,  in  case  of  a  contravention  on  their  part,  they  are  to  suffer  the  confiscations  and  condemnations,  in 
damages,  fixed  on  by  the  said  ordinance  and  the  laws. 

Article  2.  The  Ministers  of  Justice,  of  the  Marine,  of  Exterior  Relations,  and  of  the  Finances,  are 
charged,  each  one  in  what  concerns  him,  with  the  execution  of  the  present  decree,  which  shall  be  inserted 
in  the  bulletin  of  the  laws. 

The  Consuls  of  the  Republic, 

BONAPARTE. 
SIEYES. 
ROGER  DUCOS. 


No.  247. 

Extract  from  the  Register  of  Resolves  of  the  commission  delegated  by  the  French  Government  to  the  Leeward 

Islands. 

[Translation.] 

The  commission  resolves  that  the  captains  of  French  national  vessels  and  privateers  are  authorized 
to  stop  and  bring  into  the  ports  of  the  colony  American  vessels  bound  to  English  ports  or  coming  from 
the  said  ports. 

The  vessels  which  are  already  taken,  or  shall  be  hereafter,  shall  remain  in  the  ports  of  the  colony 
until  it  shall  be  otherwise  ordered. 

At  the  Cape,  7th  Frimaire,  (November  27,  1797,)  in  the  fifth  year  of  the  French  Republic,  one  and 
indivisible. 

Signed  on  the  records  of  the  Process  Verbal, 

LE  BLANC,   President. 
SANTHONAX, )  ^         .    . 
RAIMOND         \  Commissioners. 

PASCAL,  Secretary  General. 
A  true  copy. 

The  Secretary  General  of  the  Commission, 

PASCAL. 


No.  248. 
[Translation  ] 

EQUALrrY.  LIBERTY. 

DECREE. 

The  Special  Agents  of  the  Executive  Directory  to  the  Windward  Islands  : 

Considering  that  the  ports  of  the  Windward  and  Leeward  Islands,  as  well  as  those  of  Demarara, 
Essequibo,  and  Bcrbicc,  delivered  up  to  the  English,  occupied  and  defended  by  emigrants,  are  in  a  state 
of  regular  siege,  and  not  entitled  to  the  same  advantages  as  the  ports  of  the  different  English  colonies, 
possessed  by  that  power  before  the  war,  or  to  other  rights ; 

Considering  that  it  is  against  every  principle  to  treat  a  horde  of  insurgents,  destitute  of  country, 
without  Government,  and  without  a  flag,  with  the  same  respect  as  civilized  nations  preserve  towards 
each  other  during  a  war; 

Considering  that,  by  the  authentic  acts  wliich  are  in  our  possession,  it  is  proved  that  the  divers 
places  of  the  colonies,  delivered  up  to  the  English  by  the  rebel  Frenchmen  and  Batavians,  no  more 
belong  to  the  British  Government  than  la  Vendee,  in  which  the  English  ministry  had,  in  like  manner, 
mercenary  troops  under  pay — some  regiments  clad  in  the  same  uniform  as  those  of  England; 

Considering  that,  in  virtue  of  the  second  article  of  the  treaty  of  alliance,  concluded  at  Paris  on  the 
6th  of  February,  1778,  between  the  United  States  and  France,  the  former  power  engaged  to  defend  the 
American  possessions  in  case  of  war,  and  that  the  Government  and  the  commerce  of  the  United  States 
have  strangely  abused  the  forbearance  of  the  Republic  of  France,  in  turning  to  its  injury  the  favors 
granted  to  them  of  trading  in  all  the  ports  of  the  French  colonies; 

That  by  permitting  neutral  vessels  any  longer  to  carry  provisions  of  war  and  of  subsistence  to  men 
evidently  in  a  state  of  rebellion  would  be  to  prolong  civil  war,  and  the  calamities  and  crimes  flowing 
therefrom — decree  as  foUoAvs: 

Article  1.  The  ships  of  the  Republic  and  French  privateers  are  authorized  to  capture,  and  conduct 
into  the  ports  of  the  Republic,  neutral  vessels  destined  to  the  Windward  and  Leeward  Islands  of  America 
delivered  up  to  the  English,  and  occupied  and  defended  by  the  emigrants.  These  ports  are  Martinico, 
St.  Lucia,  Tobago,  Demarara,  Berbice,  Essequibo,  and  at  the  Leeward,  Port  au  Prince,  St.  Mark's,  L'Archaye, 
and  Jeremie. 

Article  2.  Every  armed  vessel,  having  a  commission  from  either  of  the  said  ports,  shall  be  reputed 
a  pirate,  and  the  crews  adjudged  and  punished  as  such. 
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Article  3.  The  vessels  and  cargoes  described  in  the  first  and  second  articles  arc  declared  good  prize, 
and  shall  be  sold  for  the  benefit  of  the  captors. 

Article  4.  Every  captured  vessel  which  shall  have  cleared  out  under  the  vague  denomination  of  West 
Indies,  is  comprehended  in  the  first  and  second  articles.  _ 

Article  5.  The  decree  of  the  4th  of  last  Nivose,  in  pursuance  of  the  resolution  of  the  Executive 
Directory,  of  the  14th  Messid(jr,  4th  j^ear,  shall  be  executed,  until  further  orders,  as  far  as  shall  not  bo 
contravened  by  the  present  decree. 

This  decree  shall  be  printed,  transcribed  in  the  register  of  the  criminal  and  commercial  tribunals, 
sent  to  all  the  French  colonial  ports,  read,  published,  and  posted  up  wherever  it  may  be  necessary. 

It  shall  be  notified  officially  to  the  neutral  Governments  of  St.  Croix,  St.  Thomas,  and  St.  Bar- 
tholomew's. 

Enjoining  the  criminal  and  commercial  tribunals  of  Guadaloupe,  their  delegates  in  the  different 
French  colonies  and  elsewhere,  the  Eear-Admiral  commandant  on  the  West  India  station,  and  the  head 
of  the  administration,  to  aid  in  executing  the  present  decree,  each  in  his  respective  department. 

Done  at  Basseterre,  island  of  Guadaloupe,  the  13th  Pluviose,  5th  year  (February  1,  1791)  of  the 
French  Republic,  one  and  indivisible. 

VICTOR  HUGHES  &  LEBAS. 


No.  249. 

FRENCH  DECREE. 

[Translation.] 

EQUALITY.  LIBERTY. 

Extract  from  the  Register  of  the  Special  Agency  of  the  Executive  Directory  to  the  Windward  Islands. 

The  special  agents  of  the  Executive  Directory  to  the  "Windward  Islands: 

Considering  that  the  laws,  as  well  ancient  as  modern,  forbid  neutrals  to  carry  to  the  enemy  contraband 
or  prohibited  merchandises: 

Considering  that  notwithstanding  the  complaints  of  the  Minister  Plenipotentiary  of  the  French 
Republic  near  the  United  States  of  North  America,  of  which  he  has  informed  us  by  his  letter  of  the 
2d  of  Jidy,  1796,  those  States,  and  especially  Virginia,  have  fitted  out  vessels  loaded  with  horses  for 
the  English: 

Decree,  that  from  this  day  forward  all  vessels  loaded  with  merchandises  designated  by  the  name  of 
contraband,  as  arms,  instruments,  munitions  of  war,  of  what  kind  soever,  horses  and  their  furniture,  shall 
be  stopped  by  the  ships  of  war  and  privateers,  to  be  seized  and  confiscated  for  the  benefit  of  the  captors. 
At  Basseterre,  Guadaloupe,  August  1,  1796. 
Signed  on  the  register. 

VICTOR  HUGHES. 
LEBAS. 
Compared  with  the  register. 

VAUCHELET, 
Secretary  of  the  Agency. 

No.  250. 

G.  R.   [l.  s.] 

Additional  instructions  to  the  commanders  of  all  our  ships-of-war  and  j^rivateers  that  have  or  may  have  letters 

of  marque  against  France. 

Given  at  our  Court  of  St.  James,  the  6th  day  of  November,  1793,  and  in  the  84th  year  of  our  reign. 

That  they  shall  stop  and  detain  all  ships  laden  with  goods,  the  produce  of  any  colony  belonging  to 
France,  or  carrying  provisions  or  other  supplies  for  the  use  of  any  such  colony,  and  shall  bring  the  same, 
with  their  cargoes,  to  legal  adjudication  in  our  courts  of  admiralty. 

By  his  Majesty's  command. 

H.  DUNDAS. 


No.  251. 
G.  R. 

Instructions  to  the  commanders  of  our  shiios<f-ivar  and  privateers  that  have  or  may  have  letters  of  marque 

against  France. 

Given  at  our  Court  at  St.  James,  the  8th  day  of  January,  1794. 

Whereas  by  our  former  instructions  to  the  commanders  of  our  ships-of-war  and  privateers,  dated  the 
6th  day  of  November,  1793,  we]  signified  that  they  should  stop  and  detain  all  ships  laden  with  goods  the 
produce  of  any  colony  belonging  to  France,  or  carrying  provisions  or  other  supplies  for  the  use  of  any 
such  colony,  and  should  bring  the  same  with  their  cargoes  to  legal  adjudication.  We  are  pleased  to 
revoke  the  said  instruction,  and  in  lieu  thereof  we  have  thought  fit  to  issue  these  our  instructions,  to  be 
duly  observed  by  the  commanders  of  all  our  ships-of-war  and  privateers  that  have  or  may  have  letters 
of  marque  against  France: 
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1st,  That  they  shall  bring  in  for  lawful  adjudication  all  vessels,  with  their  cargoes,  that  are  laden 
with  goods  the  produce  of  the  French  West  India  islands,  and  coming  directly  from  any  port  of  the  said 
islands  to  any  port  in  Europe. 

2d.  That  they  shall  bring  in  for  lawful  adjudication  all  ships,  with  their  cargoes,  that  are  laden  with 
goods  the  produce  of  the  said  islands,  the  property  of  which  goods  shall  belong  to  subjects  of  France,  to 
whatsoever  ports  the  same  may  be  bound. 

3d.  Tliat  they  shall  seize  all  ships  that  shall  be  found  attempting  to  enter  any  port  of  the  said  islands 
that  is  or  shall  be  blockaded  by  the  arms  of  his  Majesty  or  his  allies,  and  shall  send  them,  in,  with  their 
cargoes,  for  adjudication,  according  to  the  terms  of  the  second  article  of  the  former  instructionp,  beaiiug 
date  the  8th  day  of  June,  1793. 

4th.  That  they  shall  seize  all  vessels  laden  wholly  or  in  part  with  naval  or  military  stores,  bound  to 
any  port  of  the  said  islands,  and  shall  send  them  into  some  convenient  port  belonging  to  his  Majesty  in 
order  that  they,  together  with  their  cargoes,  may  be  proceeded  against  according  to  the  rules  of  nations. 


No.  252. 
Copy  of  a  letter  from  Sir  John  Jervis  to  Thomas  Griffith,  Esq.,  Barbadoes. 

Sir:  The  several  French  West  India  islands  are  to  be  considered  as  under  blockade  from  the  arrival 
of  the  armament  at  Barbadoes,  the  6th  of  January;  therefore  all  neutral  vessels  trading  with  these 
islands  within  that  period  are  clearly  intended  to  come  within  the  King's  order  in  council,  dated  the  6th 
of  November,  1793. 

J.  JERVIS. 

BoYNE,  in  Fort  Boyd  Bay,  Martinico,  March  18,  1794. 


No.  253. 

Instructions  to  the  commanders  of  all  ships<f-war  and  privateers  that  have  or  may  have  letters  of  marque  against 

France.     August  18,  1794. 

GEORGE  R. 

Whereas  by  an  article  of  our  instructions  to  the  commanders  of  our  ships-of-war  and  privateers 
having  letters  of  marque  against  France,  given  at  our  court  at  St.  James,  the  8th  day  of  June,  1793,  we 
thought  fit  to  declare  that  it  should  be  lawful  to  stop  and  detain  all  ships  laden  wholly  or  in  part  with 
corn,  flour,  or  meal,  bound  to  any  port  in  France,  or  any  port  occupied  by  the  armies  of  France,  and  to 
send  them  to  such  ports  as  should  be  most  convenient,  in  order  that  such  corn,  meal,  or  flour,  might  be 
purchased  on  behalf  of  our  Government,  and  the  ships  be  released  after  such  purchase,  and  after  a  due 
allowance  for  freight,  or  that  the  masters  of  such  ships,  on  giving  due  security,  to  be  approved  by  our 
Court  of  Admiralty,  should  be  permitted  to  dispose  of  their  cargoes  of  corn,  meal,  or  flour,  in  the  ports  of 
any  power  in  amity  with  us: 

We,  not  judging  it  expedient  to  continue  for  the  present  the  purchase  of  the  said  cargoes  on  behalf 
of  our  Government,  are  pleased  to  revoke  the  said  article  until  our  further  order  therein,  and  to  declare 
that  the  same  shall  no  longer  remain  in  force.  But  we  strictly  enjoin  all  our  commanders  of  our  ships-of- 
war  and  privateers  to  observe  the  remaining  articles  of  the  said  instructions,  and  likewise  all  other 
instructions  which  we  have  issued  and  which  still  continue  in  force. 


No.  354. 

Letter  from  Captain  Nelson  to  the  American  and  Danish  Consuls  at  Cadiz. 

His  Britannic  Majesty's  Ship  Captain,  off  Cadiz,  April  11,  1797. 
Sir:  In  consequence  of  the  unprovoked  declaration  of  war  by  the  King  of  Spain  against  his  Britannic 
Majesty  and  tlie  British  nation,  it  is  thought  right  that  Spain  should  no  longer  have  any  trade.  I  have 
therefore  the  honor  to  acquaint  you  that  no  neutral  vessel  will  be  permitted  in  future  to  enter  or  leave 
the  port  of  Cadiz  unless  by  leave  obtained  from  me  or  the  commander-in-chief  of  the  British  fleet,  and 
that  from  this  moment  Cadiz  is  to  be  considered  as  a  blockaded  port. 
I  have  the  honor,  &c.,  &c., 

HORATIO  NELSON. 
To  the  American  and  Danish  Consuls  at  Cadiz. 
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No.  255. 
G.  R.   [l.  s.] 
I)istructio7is  to  the  commanders  of  our  sMpsof-icar  and  privateers  that  have  or  may  have  letters  of  marque 

against  France,  Spain,  or  the  United  Provinces.    Given  at  our  court  cf  St.  James,  the  25th  day  cf  January, 

1798,  in  the  SSth  year  of  our  reign. 

Whereas  by  our  former  instructions  to  the  commanders  of  our  ships-of-war  and  privateers,  dated 
January  8,  1794,  we  signified  that  they  should  bring-  in  for  lawful  adjudication  all  vessels,  with  their 
cargoes,  that  were  laden  with  goods  the  produce  of  the  French  West  India  islands,  and  coming  directly 
from  any  port  of  the  said  islands  to  any  port  in  Europe;  and  likewise  all  ships,  with  their  cargoes,  that 
were  laden  with  goods  the  produce  of  the  said  islands,  the  property  of  which  goods  shall  belong  to 
subjects  of  France,  to  whatsoever  ports  the  same  might  be  bound;  and  that  they  should  seize  all  ships  that 
should  be  found  attempting  to  enter  any  port  of  the  said  islands  that  was  or  should  be  blockaded  by  the 
arms  of  his  Majesty  or  his  allies,  and  should  send  them  in,  with  their  cargoes,  for  adjudication;  and  also 
all  vessels  laden  wholly  or  in  part  with  naval  or  military  stores,  bound  to  any  port  of  the  said  islands,  and 
should  send  them  into  some  convenient  ,port  belonging  to  his  Majesty,  in  order  that  they,  together  with 
their  cargoes,  might  be  proceeded  against  according  to  the  law  of  nations;  and  whereas,  in  consideration 
of  the  present  state  of  the  commerce  of  this  country,  as  well  as  of  that  of  neutral  countries,  it  is  expedient 
to  revoke  the  said  instructions,  we  are  pleased  hereby  to  revoke  the  same,  and  in  lieu  thereof  we  have 
thought  fit  to  issue  these,  our  instructions,  to  be  observed  from  henceforth  by  the  commanders  of  all  our 
ships-of-war  and  privateers  that  have  or  may  have  letters  of  marque  against  France,  Spain,  and  the 
United  Provinces: 

1st.  That  they  shall  bring  in  for  lawful  adjudication  all  vessels,  with  their  cargoes,  that  are  laden 
with  goods  the  produce  of  any  island  or  settlement  belonging  to  France,  Spain,  or  the  United  Provinces, 
and  coming  directly  from  any  port  of  the  said  islands  or  settlements  to  any  port  in  Europe,  not  being  a 
port  of  this  Kingdom,  nor  a  port  of  that  country,  to  which  such  ships,  being  neutral  ships,  shall  belong-. 

2d.  That  they  shall  bring  in  for  lawful  adjudication  all  ships,  with  their  cargoes,  that  are  laden  with 
goods  the  produce  of  the  said  islands  or  settlements,  the  property  of  which  goods  shall  belong  to  subjects 
of  France,  Spain,  or  the  United  Provinces,  to  whatsoever  ports  the  same  may  be  bound. 

3d.  That  they  shall  seize  all  ships  that  shall  be  found  attempting  to  enter  any  port  of  the  said  islands 
or  settlements  that  is  or  shall  be  blockaded  by  the  arms  of  his  Majesty,  and  shall  send  them  in,  with 
tlieir  cargoes,  for  adjudication,  according  to  the  terms  of  the  second  article  of  the  former  instructions, 
bearing  date  the  8th  day  of  June,  1793. 

4th.  That  they  shall  seize  all  vessels  laden  wholly  or  in  part  with  naval  or  military  stores,  bound  to 
any  port  of  the  said  islands  or  settlements,  and  shall  send  them  into  some  convenient  port  belonging  to 
his  Majesty,  in  order  that  they,  together- with  their  cargoes,  may  be  proceeded  against  according  to  the 
rules  of  the  law  of  nations. 


By  his  Majesty's  command. 


PORTLAND. 


Nio.  256. 

Extract  from  a  Convention  between  his  Britannic  Majesty  and  the  Fmpjress  of  Bussia,  signed  at  London,  the 

Tothcf  March,  1793. 

"Article  3.  Their  said  Majesties  reciprocally  engage  to  shut  all  their  ports  against  French  ships; 
not  to  permit  the  exportation,  in  any  case,  from  their  said  ports  for  France  of  any  military  or  naval  stores, 
or  corn,  grain,  salt  meat,  or  other  provisions;  and  to  take  all  other  measures  in  their  power  for  injuring 
the  commerce  of  France,  and  for  bringing  her,  by  such  means,  to  just  conditions  of  peace. 

"Article  4.  Tiieir  Majesties  engage  to  unite  all  their  eflbrts  to  prevent  other  powers  not  implicated 
in  this  war  from  giving,  on  this  occasion  of  common  concern  to  every  civilized  State,  any  protection 
whatever,  directly  or  indirectly,  in  consequence  of  their  neutrality,  to  the  commerce  or  property  of  the 
French,  on  the  sea  or  in  the  ports  of  France." 


No.  257. 

Extract  from  a  trmty  between  his  Britannic  Majesty  and  the  King  of  Spain,  signed  at  Aranjuez,  the  2oth  of 

May,  1793. 

"Article  4.  Their  said  Majesties  engage,  reciprocally,  to  shut  their  ports  against  French  vessels;  not 
to  permit  that  there  shall,  in  any  case,  be  exported  from  their  ports  for  France  either  warlike  or  naval 
stores,  or  wheat,  or  other  grains,  salted  meat,  or  other  provisions;  and  to  take  every  otlier  measure  in 
their  pov/er  to  distress  the  trade  of  France,  and  reduce  her,  by  that  means,  to  just  conditions  of  peace. 

"Article  5.  Their  said  Majesties  als(j  engage,  the  present  war  being  generally  interesting  to  every 
civilized  State,  to  unite  all  their  eflbrts,  in  order  to  prevent  those  powers  which  do  not  take  part  in  the 
said  warTrom  affording,  in  consequence  of  their  neutrality,  any  protection,  direct  or  indirect,  on  the  seas 
or  in  the  ports  of  France  to  tlie  commerce  or  property  of  the  French." 
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No.  258. 

Extract  from  a  Convention  between  his  Britannic  ilajesty  and  the  King  of  P7-ussia,  signed  at  the  camp  before 

Mayence,  the  Uth  of  July,  1793. 

"  Article  3.  The  high  contracting  parties  having  already  taken  the  resolution  to  shut  all  their  poi-ts 
against  French  ships,  and  not  to  permit  the  exportation,  in  any  cases,  from  their  said  ports  for  France 
of  any  military  or  naval  stores,  or  corn,  grain,  salt  meat,  or  other  provisions,  they  reciprocally  engage  to 
continue  those  measures,  and  promise  to  employ  all  other  means  which  shall  be  in  their  power  for  injuring 
the  commerce  of  France,  and  for  bringing  her,  by  such  means,  to  just  conditions  of  peace. 

"Article  4.  Their  Majesties  engage  to  unite  all  their  effoi-ts  to  prevent,  on  this  occasion  of  common 
concern  to  every  civilized  State,  other  powers,  not  implicated  in  the  war,  from  giving,  in  consequence  of 
their  neutrality,  any  protection  whatever,  directly  or  indirectly,  to  the  commerce  or  property  of  the  French, 
on  the  sea  or  in  the  ports  of  France." 


No.  259. 

Extraci  from  a  Convention  between  the  Emjjeror  of  Austria  and  his  Britannic  3fajesty,  signed  at  London,  the 

^m  of  August,  1793. 

"Article  2.  Their  said  Majesties  reciprocally  engage  to  shut  their  ports  against  French  vessels;  not 
to  permit,  in  any  instance,  warlike  or  naval  stores,  corn,  grain,  salted  meat,  or  other  provisions  to  be 
exported  from  their  said  ports  for  France;  and  to  take  all  other  means  in  their  power  to  annoy  the  com- 
merce of  France,  and  thereby  to  reduce  her  to  just  conditions  of  peace. 

"Article  3.  Their  Majesties  engage  to  unite  all  their  efforts  to  prevent  other  powers,  who  shall  not 
take  part  in  this  war,  from  giving,  on  this  occasion  of  common  interest  to  every  civilized  State,  any  pro- 
tection wliatever,  direct  or  indirect,  in  consequence  of  their  neutrality,  to  the  commerce  or  to  the  property 
of  the  French,  at  sea  or  in  the  ports  of  France." 


No.  260. 

Extracts  of  a  letter  from  3Ir.  Pickering,  Secretary  of  State,  to  Mr.  Pinckney,  Slinister  Plenipotentiary  of  the 
United  States  at  Paris,  dated  DeiMrtment  of  State,  January  16,  1797. 

"The  next  Executive  act  noticed  by  Mr.  Adet  is  the  letter  of  the  4th  of  August,  1793,  written,  by  the 
President's  command,  by  the  Secretary  of  the  Treasury  to  the  Collectors  of  Customs,  and  accompanied  by 
the  rules  which  the  President  had  adopted  for  preventing  all  armaments  in  favor  of  any  of  the  belligerent 
powers.  These  rules  were  considered  as  just  and  necessary  deductions  from  the  laws  of  neutrality  estab- 
lished and  received  among  nations.  The  letter  from  the  Secretary  of  the  Ti-easury  is  explanatory  of  these 
rules,  and,  among  other  instructions,  particularly  points  the  Collectors  to  the  17th  and  22d  articles  of  our 
treaty  with  France;  lest,  by  inattention  or  misconception  of  them,  she  might  be  injured  and  her  enemies 
benefited.  The  letter  concludes  with  enjoining  the  Collectors  to  execute  those  instructions  '  with  vigilance, 
care,  activity,  and  impartiality;'  'because  omissions  Avould  tend  to  expose  the  Government  to  injurious 
imputations  and  suspicions,  and  proportionably  to  commit  the  good  faith  and  peace  of  the  country.'  How 
could  such  rules,  with  such  reasons  to  enforce  them,  not  escape  censure  ?  They  were  framed  and  required 
to  be  executed  with  strict  impartiality;  and,  consequently,  were  to  prevent  Frenchmen  continuing  those 
aggressions  on  our  sovereignty  and  neutrality  which  had  been  commenced  under  Mr.  Genet's  orders,  and 
which  were  calculated  to  involve  us  in  a  war  with  Britain,  Spain,  and  Holland;  for  at  that  time  these 
were  all  combined  against  France.  Frenchmen  were  to  have  no  other  preferences  than  those  secured  to 
them  by  treaty,  (except  that  they  were  not  forbidden  to  sell  their  lawful  prizes  in  our  ports,)  and  our  own 
citizens  were  to  be  restrained  from  committing  hostilities  under  the  banners  of  France,  as  well  as  those 
of  other  powers." 

"  That  we  have  given  the  exclusive  admission  to  sell  here  the  prizes  made  by  France  on  her  enemies 
in  the  present  war,  though  unstipulated  in  our  treaties,  and  unfounded  in  her  own  practice,  or  in  that  of 
other  nations,  as  we  believe. 

"To  this  detail  I  have  to  add,  that  of  all  the  loans  and  supplies  received  from  France  in  the  American 
war,  amounting  to  nearly  fifty-three  millions  of  livres,  the  United  States,  under  their  late  Government, 
had  lieen  enabled  to  pay  not  two  millions  and  a  half  of  livres;  that  the  present  Government,  after  paying 
up  the  arrearages  and  instalments  mentioned  by  Mr.  Jefferson,  has  been  continually  anticipating  the 
subsequent  instalments,  until,  in  the  year  1795,  the  whole  of  our  debt  to  France  was  discharged  by  antici- 
pating payments  of  eleven  millions  and  a  Jialf  of  livres,  no  part  of  v/hicli  would  have  become  due  until 
the  second  of  September,  1796,  and  then  only  one  million  and  a  half;  the  residue  at  subsequent  periods; 
the  last  not  until  the  year  1802. 

"There  remains  yet  various  passages  of  Mr.  Adet's  notes  on  which  some  observations  are  to  be  made. 

"In  my  letter  of  the  1st  of  November  last,  in  answer  to  Mr.  Adet's  note  of  October  27,  in  which  he 
communicated  the  decree  of  the  Executive  Directory  of  the  second  of  July  last,  declaring  that  the  flag  of 
the  Republic  of  France  should  treat  tlie  flag  of  neutrals  in  the  same  manner  as  these  shall  suffer  it  to  be 
treated  by  the  English,  I  asked  an  explanation  of  the  decree,  mentioning  the  circumstances  which  excited 
doubts.  There  seemed  to  be  suflicient  cause  for  inquiry.  Had  the  decree  referred  to  the  past  captures  by 
the  English,  our  knowledge  of  them  would  have  been  some  guide  in  forming  our  opinion  of  the  threatened 
captures  by  the  French;  but  the  operation  of  the  decree  was  to  depend  on  iha  future  conduct  of  the 
English;  the  French  were  to  treat  the  flag  of  neutrals  as  these  shall  suffer  it  to  be  treated  by  the  English. 
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As  this  could  not  be  ascertained  beforehand,  we  wished  to  know  whether  the  restraints  then  exercised  by 
the  British  Government  were  considered  as  of  a  nature  to  justify  a  denial  of  those  rights  which  were 
pledged  to  us  by  our  treaty  with  France?  Whether  the  orders  had  actually  been  given  to  capture  the 
vessels  of  the  United  States  ?  And,  if  given,  what  were  the  precise  terms  of  those  orders  ?  Mr.  Adet, 
in  his  reply,  says  that  I  appear  not  to  have  understood  either  the  decree  of  the  Directory  or  his  note  which 
accompanied  it.  The  meaning  of  the  decree  is  certainly  not  very  obvious.  The  mauner  of  executing  it 
Avas  declared  to  depend  on  a  contingency — the  future  conduct  of  the  English.  How  were  French  cruisers 
in  the  four  quarters  of  the  world  to  determine  what  was  the  conduct  of  the  English  at  any  given  time  ? 
If  he  could  have  furnished  a  copy  of  the  orders  actually  given  to  French  armed  vessels,  under  the  decree, 
we  might  have  seen  clearly  what  were  the  intentions  of  the  Directory.  If  we  are  to  take  the  practice  of 
the  French  armed  vessels  and  of  some  of  the  French  tribunals  as  the  true  illustration  of  the  decree,  Mr. 
Adet's  own  explanations  will  be  very  defective.  He  has  specified  only  two  cases,  the  taking  of  English 
(or  other  enemy's)  property  on  board  American  vessels,  and  the  seizure  of  all  the  goods  classed  as  contra- 
band in  our  treaty  with  Great  Britain.  In  the  case  of  contraband  goods,  the  seizure  of  them  is  lawful 
only  when  they  are  destined  to  the  ports  of  their  enemies;  and  the  contraband  goods  only  are  liable  to 
confiscation.  But  the  special  agents  of  the  Directory,  in  the  West  Indies,  order  the  seizure  of  all  vessels 
having  on  board  contraband  goods,  no  jnatter  whether  destined  to  an  enemy's,  or  to  a  neutral,  or  even  to 
a  French  port;  and  when  seized,  they  confiscate  not  merely  the  contraband  articles  but  all  other  goods, 
and  the  vessel  herself  in  which  they  are  laden.  They  also  assign  in  their  decrees  of  confiscation  another 
cause  of  capture  and  condemnation — that  the  American  vessel  has  sailed  to  or  from  a  port  in  possession 
of  the  English.  We  are  not  informed  that  the  English  take  any  neutral  vessels  from  this  cause.  We 
have  heard  of  several  American  vessels  being  captured  and  confiscated  by  the  French,  merely  because 
they  had  not  a  sea  letter,  when  no  doubt  could  have  been  entertained  of  the  property  being  American. 
Yet  it  is  conceived  that  tlie  want  of  a  sea  letter  was  never  intended  to  exclude  other  proofs  of  property. 

"  Further,  ought  we  to  have  imagined  that  the  Executive  Directory  intended  to  leave  it  to  the  discretion 
of  every  privateer  and  of  every  inferior  tribunal  to  judge  what,  at  any  time  subsequent  to  their  decree,  was 
the  ac/!«aHreatment  received  by  American  vessels  "from  the  British?  Ought  we  to  have  imagined  that 
the  decree  was  formed  in  such  indefinite  terms  on  purpose  to  give  scope  for  arbitrary  constructions,  and 
consequently  for  unlimited  oppression  ?  Ought  we  to  have  imagined  what  Mr.  Adet  has  himself  declared 
to  be  the  meaning  of  the  decree,  that  the  French  armed  vessels  were  not  to  content  themselves  with 
capturing  American  vessels  having  English  property  or  contraband  goods  on  board,  and  getting  such 
property  and  goods  condemned  by  their  tribunals;  but  if  any  English  commanders  were  to  practice 
'vexations'  towards  Americans,  that  Frenchmen  were  to  do  the  same?  Ought  we  to  have  imagined  that 
the  Directory  intended  the  citizens  of  France  sliould  be  encouraged  to  take  revenge  on  their  friends  for 
the  outrages  of  tlieir  enemies?  And  what  is  to  limit  these  vexations?  If  one  English  commander  in  a 
hundred  perversely  and  wantonly  abuse  his  power,  is  every  French  officer  to  become  his  rival  in  dishonor? 
Or  if  we  are  to  suffer  only  measure  for  measure,  (and  surely  the  decree  goes  not  beyond  this,)  who  is  to 
designate  the  every  hundredth  French  officer  who  is  to  be  the  instrument  of  similar  oppression? 

"But  French  armed  vessels  are  to  make  all  these  captures  in  violation  of  the  treaty,  and  we  are  to 
suffer  all  these  vexations  in  violation  of  reason  and  humanity,  while  we  endure  them  from  tlic  English 
'without  an  efiScacious  opposition!'  And  what  opposition  will  be  deemed  efficacious?  For  all  captures 
made  by  the  British,  contrary  to  the  law  of  nations,  we  have,  agreeably  to  that  law,  demanded  satisfaction ; 
the  British  have  engaged  to  make  us  satisfaction,  and  commissioners  are  now  sitting  to  liquidate  those 
demands.  What  opposition  could  have  been  more  efiicacious?  What  further  opposition  can  be  lawful? 
Instead  of  further  comments  on  this  subject,  let  me  present  to  you  some  passages  in  Mr.  Adet's  letter  of 
the  14tli  of  July,  l'(95.  In  this  letter  he  communicated  to  tlie  Secretary  of  State  the  decree  of  the  Com- 
mittee of  Public  Safety  of  the  3d*  of  January,  1795,  repealing  the  5tii  article  of  the  decree  of  the  lothf 
of  November,  1194.  the  latter  violated  our  treaty  by  subjecting  the  property  of  the  enemies  of  France 
on  board  American  vessels  to  capture,  and  by  adding  to  the  list  of  articles  contraband;  it  was,  therefore, 
repealed  by  the  former.  Mr.  Adet  seized  this  occasion  to  make  the  following  declaration:  'You  will  see, 
sir,  (said  he)  in  both  [the  decrees]  the  undisguised  disposition  and  sincere  desire  of  the  French  Govern- 
ment religiously  to  observe  the  engagements  it  has  contracted  with  its  allies,  and  its  readiness  to  redress 
infractions  whicli  have  never  taken  place  but  from  the  impulse  of  circumstances.'  'It  is  amidst  her 
triumphs  that  the  Republic  loves  to  give  this  striking  mark  of  its  fidelity.  Victorious  France  knows  no 
other  concern  than  that  of  justice,  no  other  diplomatic  language  than  that  of  truth  '  To  this  truth,  to  this 
justice,  to  this  fidelity,  we  now  make  our  appeal. 

"From  the  style  of  Mr.  Adet's  complaint  of  the  British  being  suffered  to  arm  in  our  ports,  it  might  be 
imagined  the  instances  were  numerous.  None  were  permitted;  the  actual  armaments  were  few,  and  are 
as  old  as  the  year  1793,  and  were  represented  by  Mr.  Genet  to  the  Secretary  of  State.  'What  answer 
(asked  Mr.  Adet)  did  the  Government  give  to  the  representations  of  tlie  minister  of  the  French  Republic 
in  this  respect?  It  said  that  these  vessels  sailed  too  suddenly;  that  it  was  not  able  to  cause  them  to  be 
stopped.'  The  answer  was  given  by  the  Secretary  of  State  in  difterent  words.  J 'Those  from  Cliarleston 
and  Philadelphia  have  gone  off  before  it  was  known  to  the  Government,  and  the,  former  indeed,  in  the  first 
moments  of  the  war,  and  before  preventive  measures  could  be  taken  in  so  distant  a  port.'  In  the  case  of 
the  Trusty,  Captain  Hale,  at  Baltimore,  the  Governor  of  Maryland  having  been  informed  that  she  had 
been  buying  guns,  had  giv^n  orders  to  examine  the  fact,  'but  she  got  off  before  the  officer  could  get  on 
board,  having  cleared  out  three  or  four  days  before.'  I  have  not  observed  that  Mr.  Genet  ever  renewed  his 
complaint  with  regard  to  any  of  these  vessels;  whence  I  suppose  he  was  satisfied  with  the  answer,  as 
indeed  he  ought  to  have  been.  The  two  English  vessels  that  sailed  from  Philadelphia  escaped  even  the 
vigilance  of  the  French  Consul  ;||  both  had  departed  many  days  before  he  had  been  informed  of  them. 
Tins  is  stated  by  the  Consul  himself,  in  his  report  of  the  21st  of  June,  1793,  to  Mr.  Genet,  and  yet  the 
Goverinnent  is  now  charged  by  Mr.  Adet  with  violating  the  treaty,  because  it  did  not  stop  them  !  Although 
the  officers  of  the  United  States  had  been  required  to  be  watchful,  and  to  report  all  illegal  armaments  in 
our  ports,  yet  it  was  natural  for  the  Government  to  expect  to  derive  information  from  the  French  Consuls, 
who  doubtless  were  charged  by  their  own  Government  to  be  particularly  vigilant  in  regard  to  all  attempts 
at  such  armaments  by  the  enemies  of  the  Republic.  Mr.  Adet  remarks  that  '  some  inhabitants  of  the 
United  States  had  aided  in  these  illegal  armaments'  of  tlie  enemies  of  France;  and  asks  'what  measures 
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were  taken  against  them  ?  Was  any  search  made  to  discover  them — to  prosecute  them  ?  Never.  Yet 
the  very  letter  from  Mr.  Genet  to  the  Secretary  of  State,  in  which,  and  its  enclosures,  Mr.  Adet  has  found 
this  subject  of  complaint,  suggests  a  diflerent  conclusion.  *  'I  learn  with  pleasure  (says  Mr.  Genet)  by 
your  letter  of  the  23d  of  this  month  [June,  1793]  that  the  Government  of  Georgia  have  caused  to  be 
stopped  a  vessel  armed  in  that  State  for  the  purpose  of  cruising  against  the  French,  and  that  the  persons 
interested  in  this  vessel  unit  be  prosecuted. 

"  I  shall  say  but  a  few  words  on  the  subject  of  the  letters  of  which  Mr.  Adet  complained  that  they 
remained  unanswered.  The  first  (of  September  28,  1795)  contained  those  reproachful  insinuations  which 
were  recited  in  my  letter  of  the  1st  of  November  last.  Why  were  these  introduced  by  him  if  they  were 
not  to  be  applied  ?  An  answer  was  draughted  on  the  subject  of  his  letter,  with  animadversions  on  those 
insinuations;  but  desiring  to  avoid  irritations,  the  answer  was  not  sent.  It  was  deemed  of  the  less 
consequence,  seeing  in  my  letter  to  Mr.  Monroe  of  the  12th  of  September,  1795,  the  sentiments  and  reason- 
ings of  the  Government  on  that  and  other  subjects  relating  to  France  had  been  fully  expressed,  to  enable 
him  to  make  immediate  communications  to  the  French  Government  itself;  and  it  was  hoped  that  the 
information  given  in  that  letter  and  in  others  written  to  him  the  preceding  summer  would  have  furnished 
materials  (and  that  these  materials  would  have  been  timely  used)  for  such  representations  as  would 
have  satisfied  the  French  Government  that  the  United  States,  in  forming  the  treaty  with  Great  Britain, 
had  only  exercised  an  indisputable  right  and  neither  by  that  treaty  nor  any  other  act  had  infringed  a 
single  article  of  our  treaties  with  France. 

"  On  the  subject  of  the  impresses  of  our  seamen,  mentioned  in  Mr.  Adet's  letters  of  March  and  April, 
1796,  I  shall  only  add  that  nothing  was  more  notorious  than  that  those  impresses  had  excited  universal 
resentment  in  the  United  States,  and  been  the  subject  of  repeated  remonstrance  from  our  Government  to 
the  British  court.  Thus  in  Mr.  Pinckney's  note  to  Lord  Grenville,  in  August,  1793,  which  was  published 
here  that  year  in  the  same  collection  of  State  Papers  with  Mr.  Jefferson's  letter  of  September  t7th,  which 
Mr.  Adet  has  quoted,  and  on  the  5th  page  next  succeeding  it  we  find  the  following:  '  Under  this  head  it 
may  be  observed  that  for  want  of  arrangements  being  made  for  the  security  of  American  seamen  in  the 
ports  of  this  country,  (England,)  they  are  subject  to  the  various  hardships  Mr.  Pinckney  has  so  frequently 
detailed  to  Lord  Grenville.'  And  in  the  next  page,  in  his  letter  to  Mr.  Jefferson,  Mr.  Pinckney  says,  '  the 
protection  afforded  our  seamen  remains  also  on  the  same  footing;  they  (the  British  Government)  profess 
a  willingness  to  secure  to  us  all  real  American  seamen  when  proved  to  be  such,  but  the  proof  they  will 
not  dispense  with.'  To  remove,  as  far  as  possible,  the  embarrassments  arising  from  this  cause,  and  more 
effectually  to  protect  our  seamen,  was  the  object  of  a  bill  pending  in  Congress,  and  the  subject  of  public 
debate  at  the  time  I  received  Mr.  Adet's  letters.  This  bill  was  passed  into  a  law.  All  these  acts 
demonstrated  that  the  Government  did  not  assent,  but,  on  the  contrary,  that  they  resisted  the  impressment 
of  American  seamen,  and  this  resistance  has  been  continued ;  consequently,  we  cannot  be  charged  on  this 
ground  with  a  violation  of  our  neutrality. 

"Among  the  former  subjects  of  complaint,  not  now  renewed  by  Mr.  Adet,  is  that  against  the  Govern- 
ment for  permitting  the  purchase  and  exportation  of  horses  by  British  agents  in  the  course  of  the  last 
winter  and  spring.  The  correspondence  on  this  subject  is  lengthy,  and  yet  the  question  lies  within  a 
very  narrow  compass. 

"  Perhaps  no  rule  is  now  better  established  than  that  neutral  nations  have  a  right  to  trade  freely  with 
nations  at  war,  either  by  carrying  and  selling  to  them  all  kinds  of  merchandise,  or  permitting  them  to 
come  and  purchase  the  same  commodities  in  the  neutral  territory — in  the  latter  case  not  refusing  to  one 
power  at  war  what  it  permits  another  to  purchase;  with  this  exception,  in  respect  to  articles  contra- 
band, that  if  the  cruisers  of  one  of  the  belligerent  powers  meet  at  sea  with  neutral  vessels  laden  with 
such  articles  destined  to  the  ports  of  their  enemies,  the  neutral  vessels  may  be  captured,  and  the  contra- 
band goods  will  be  lawful  prize  to  the  captors,  but  the  residue  of  their  cargo  and  vessels  themselves  are  to 
be  discharged. 

"  But  if  there  is  any  doubt  on  this  point  under  the  law  of  nations,  there  can  be  none  in  relation  to 
France  and  the  United  States,  because  the  matter  is  specially  regulated  by  their  treaty  of  commerce. 
This  treaty,  so  far  from  I'cstraining  the  trade  of  either  party  remaining  neutral  while  the  other  is  engaged 
in  war,  jyrovides  regulations  agreeoJily  to  which  it  should  be  conducted. 

"  The  12th  and  13th  articles  authorize  either  party  that  is  at  war  to  stop  the  neutral  merchant 
vessels  of  the  other,  destined  to  the  ports  of  an  enemy,  upon  just  grounds  of  suspicion  concerning  the 
voyage  or  the  lading.  If,  on  examining  the  ship's  papers,  it  appears  there  are  any  contraband  goods  on 
board,  '  consigned  to  a  port  under  the  obedience  of  his  enemy,'  she  may  be  carried  into  port,  and  the 
contraband  articles  may,  by  regular  proceedings  in  the  admiralty,  be  confiscated,  '  saving,  always,  as 
well  the  ship  itself  as  any  other  goods  found  therein,  which,  by  this  treaty,  are  to  be  esteemed  free; 
neither  may  they  be  detained  on  pretence  of  their  being,  as  it  Avere,  infected  by  the  prohibited  goods; 
much  less  shall  they  be  confiscated  as  lawful  prize.'  It  further  provides  that  if  the  master  of  the  neutral 
.sliip  shall  be  willing  to  deliver  the  contraband  goods  to  the  captor,  and  the  latter  receives  them,  then  is 
the  neutral  ship  to  be  forthwith  discharged  and  allowed  freely  to  prosecute  her  voyage.  The  23d  article 
goes  further:  if  the  neutral  ship  shall  have  on  board  the  enemies  of  the  other,  'they  are  not  to  be  taken 
out  unless  they  arc  soldiers  in  actual  service.' 

"  These  articles  are  so  explicit,  it  may  seem  strange  that  a  doubt  should  arise  concerning  them;  I 
presume  no  doubt  did  arise,  for  Mr.  Adet,  overlooking  these  provisions  of  the  treaty,  demanded  that  the 
(Government  should  stop  the  exportation  of  horses  by  the  British,  upon  the  principle  that  it  was  a  neutral 
duty  required  by  the  law  of  nations,  An  answer  was  given  to  his  demands,  in  which  the  regulations  of 
our  treaty  with  France  were  particularly  brought  into  view,  as  well  as  the  rules  of  the  law  of  nations. 
Mr.  Adet,  however,  after  some  time  renewed  his  claims,  but  again  kept  the  treaty  out  of  sight.  An  answer 
was  given  to  these  renewed  claims,  and  avc  heard  no  more  on  the  subject  until  the  French  privateers, 
in  the  West  Indies  began  to  capture  American  vessels  which  had  horses  on  board.  You  will  find  among 
the  documents  on  this  subject  the  copy  of  a  decree  of  the  citizens  Victor  Hughes  and  Lebas,  the  special 
agents  of  the  Executive  Directory  in  the  Windward  Islands,  condemning  an  American  vessel  and  her 
entire  cargo  for  having  a  small  number  of  horses  on  board,  not  bound  to  their  enemies,  but  to  a  neutral  port. 
And  these  special  agents  ground  their  decree  on  the  advice  they  received  from  3fr.  Adet  under  the  date  of 
14th  Messidor,  being  July  2,  1796.  This  vessel  and  cargo  were  thus  condemned  without  the  sight  of  a 
single  paper  belonging  to  her,  the  master  had  them  in  his  pocket,  and  would  have  brought  them  home 
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but  for  the  recollection  of  the  interpreter  some  hours  after  the  sentence  of  condemnation  had  been  passed. 
These  citizens  exercise,  indeed,  a  very  brief  authority.  The  process  in  the  case  of  a  second  American 
vessel  which,  to  complete  her  lading,  had  taken  on  board  nineteen  horses,  but  which  was  also  bound  to  a 
neutral  port,  was  in  this  form:  the  captain  having  come  before  one  of  the  agents,  he,  without  any  previous 
examination  or  hearing,  addressing  himself  to  the  captain  pronounced  sentence  in  these  words — '  I  have 
confiscated  your  vessel  and  cargo,'  closing  the  sentence  with  opprobrious  language. 

Mr.  Adet,  on  the  18th  of  May  last,  revived  his  predecessor's  claim  of  right,  by  treaty,  to  sell  their 
prizes  in  our  ports.  This  occasioned  the  correspondence  on  this  subject,  which  j'ou  will  find  among  the 
documents  collected  on  this  occasion.  He  contents  himself,  however,  with  considering  it  as  a  right 
granted,  not  positively,  hut  hj  implication.  That  is,  because  the  treaty  fo7-bids  the  enemies  of  France  to 
sell  their  prizes  in  our  ports,  therefore  it  grants  to  her  a  right  of  selling  her  prizes.  As  if  my  friend's 
denial  of  a  favor  to  my  enemy  was,  in  fact,  a  grant  of  the  same  favor  to  7ne.  The  simple  statement  of  the 
ground  of  the  claim  would  seem  sufficient  to  show  that  the  treaty  will  not  support  it.  That  sales  of 
French  prizes  have  been  at  all  permitted  has  been  owing  to  the  indulgence  of  tiie  Government.  Tliis 
indulgence  was  continued  until  it  interfered  with  a  new  positive  obligation,  an  obligation  precisely  the 
same  that  France,  herself  contracted  eight  years  subsequent  to  iier  treaty  with  us,  and  with  the  same  p)Ower. 
This  obligation  is  found  in  the  24th  article  of  our  treaty,  and  the  16th  of  the  French  treaty  with  Great 
Britain." 


No.  261. 

Bejjort  of  the  Secretary  of  State  on  the  memorial  of  sundry  citizens  of  the  United  States,  residing  in  the  city  of 
Philadelphia,  referred  to  him  by  order  of  the  House  on  the  1th  of  May,  1796. 

February  27,  1797. 
The  Secretary  of  State,  in  pursuance  of  an  order  of  the  House  of  Representatives  of  the  7th  of  May, 
1796,     *     *     *     as  soon  as  it  shall  be  translated.     All  which  is  respectfully  submitted. 

TIMOTHY  PICKERING. 
Depaktmknt  ok  State,  February  27,  1797. 
(Vide  volume  1,  Foreign  Relations,  pages  748,  749.) 


No.  262. 

Secretary  of  State  to  Mr.  King,  Minister  of  the  United  States  to  Great  Britain. 

[Extract.] 

Department  of  State,  April  6,  1797. 

"I  at  first  supposed  the  condemnation  of  American  vessels  for  want  of  sea  letters,  in  the  West 
Indies,  w^as  an  arbitrary  act  of  the  agents  of  the  French  Directory  in  their  islands;  but  I  find  by  General 
Pinckney's  communication  of  the  report  of  Mr.  Montflorence  that,  on  the  same  pretence,  they  condemn 
our  vessels  in  France,  whence  we  may  conclude  that  it  is  a  part  of  their  system  of  unexampled  aggression 
against  a  neutral  power  and  their  ally.  All  our  accounts  from  the  West  Indies  show  that  the  French 
piracies  are  there  continued,  and  with  increasing  outrage  and  abuse  of  our  citizens." 


No.  263. 
Secretary  of  State  to  Mr.  King,  Minister  of  the  United  States  to  Great  Britain. 

[Extract.] 

Department  of  State,  Ap7-il  26,  1797. 

"  The  depredations  of  the  French  in  the  West  Indies  continue.  Mr.  Adet,  a  few  days  since,  expressed 
to  me  his  opinion  that  they  are  not  authorized  by  the  French  Government,  remarking  that  it  is  impossible 
to  restrain  privateers  from  irregularities.  But  it  happens  unfortunately  that  nearly  all  the  vessels  or 
cargoes,  or  both,  which  are  carried  in  by  their  privateers  are  condemned  by  the  civil  officers  on  shore. 
Besides,  when  he  mentions  unauthorized  captures,  he  cannot  refer  to  the  multitude  which  we  complain  of, 
as  made  in  direct  violation  of  our  treaty  with  France  or  of  the  law  of  nations,  but  which  he  himself 
declared  would  be  made  pursuant  to  the  decree  of  the  Directory  on  the  2d  of  July  last." 


No.  265. 
Secretary  of  State  to  Mr.  King. 

Department  of  State,  May  9,  1797. 

Dear  Sir:  On  the  6th,  in  the  evening,  I  received  your  letter  of  the  12th  of  March.     General  Pinckney, 
on  the  18th  of  February,  at  Amsterdam,  wrote  me  his  letter.  No.  7,  but,  although  he  forwarded  his  No. 

VOL.   VI 12   A 
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5  and  No.  6,  by  quadruplicates,  neither  has  come  to  hand,  which  I  the  more  regret  as  the  sitting  of 
Congress  will  commence  on  the  15th,  and  his  Nos.  5  and  6  must  contain  interesting  details  relative  to  the 
final  orders  of  the  French  Directory  that  he  should  quit  the  Territories  of  the  Republic. 

The  statement  of  aiU'airs  in  relation  to  the  French  captures  of  American  vessels  at  the  date  of  your 
letter  no  doubt  rendered  your  disapprobation  of  the  project  of  a  convoy  very  proper.  I  mean  for  vessels 
of  the  United  States  sailing  from  the  ports  of  Great  Britain;  but  the  piratical  conduct  of  their  privateers 
in  tlie  American  seas,  and  even  on  the  coast  of  Spain,  must  render  any  measure  of  protection  and  defence 
both  eligible  and  lawful.  If,  therefore,  the  British  Government,  on  the  request  of  the  merchants  trading 
to  America,  or  of  the  underwriters,  or  on  their  own  motion,  order  convoys  for  the  American  vessels, 
under  a  change  of  circumstances  which  show  that  our  commerce  is  in  more  danger  than  when  you 
expressed  your  disapprobation  of  tlio  measure,  the  convoys  are  certainly  not  to  be  refused.  In  the  West 
Indies,  where  the  French  Agents  and  privateers  capture  and  condemn  every  American  they  meet,  if  bound 
to  or  from  a  British  port,  or  even  to  their  own  ports,  in  a  variety  of  instances,  and  strip  and  abuse  our 
citizens,  these  have,  for  some  months  past,  been  in  the  practice  of  accepting  British  convoys.  And  wliat 
legal  consequence  can  result  from  accepting  a  convoy  in  any  case,  except  that  of  its  being  a  cause  of 
condemnation  in  case  of  capture,  although  the  vessel  should  realy  be  neutral?  It  would  then  seem  to  be  a 
matter  of  calculation  whether  to  accept  or  decline  a  convoy. 

If  the  French  permit  the  trade  between  Great  Britain  (or  rather  the  British  dominions  in  Europe) 
and  the  United  States  to  be  carried  on  as  heretofore,  without  making  the  conmierce  with  that  power  a 
pretence  for  capturing  and  condemning  our  vessels  and  cargoes,  then  certainly  a  convoy  should  be 
declined,  if  the  accepting  a  convoy  is  a  lawful  cause  for  capture.  On  this  head  I  will  mention  the  answer 
of  Dr.  NichoU  to  a  question  proposed  by  Mr."  Bayard,  in  the  case  of  the  American  vessels  laden  with  flour 
for  France,  which  sailed  under  convoy  of  two  French  men-of-war,  but  were  taken,  carried  into  Halifax, 
their  cargoes  condemned,  of  course,  and  freight,  and  demurrage,  and  expenses  denied,  and  the  captured 
subjected  to  pay  costs. 

"  Although  (says  Dr.  NichoU)  a  neutral  ship  may  legally  carry  enemies'  property,  yet  the  belligerent 
has,  on  the  other  hand,  a  right  to  seize  tluit  property,  paying  the  neutral  his  freight  and  expenses.  If  the 
neutral,  in  order  to  prevent  the  belligerent  from  exercising  his  legal  right,  puts  himself  under  the  enemies' 
convoy,  the  claim  to  freight  and  expenses  is  thereby  forfeited.  It  is  a  departure  from  that  impartiality 
which  the  neutral  is  bound  to  observe.  The  only  question  in  this  case  would  be,  whether  the  ship  itself 
was  not,  under  the  circumstances,  liable  to  confiscation." 

In  another  case,  where  the  American  vessel  had  been  condemned  with  her  cargo.  Dr.  NichoU  gave 
his  opinion  not  to  prosecute  an  appeal,  because  the  circumstance  of  going  under  convoy  was,  in  his 
judgment,  a  just  cause  of  forfeiture.  This  latter  opinion  I  have  not  in  writing,  l)ut  Mr.  Wagner  (ihe 
clerk  charged  with  this  business)  well  remembers  it.  But  here  the  cause  of  forfeiture  is  not  the  simple 
act  of  going  imder  convoy,  but  the  attempting  in  a  neutral  vessel  to  shelter  the  goods  of  an  enemy  by 
means  of  the  convoy;  and,  therefore,  if  this  distinction  be  correct,  an  American  vessel  with  an  American 
cargo  may  innocently  go  under  convoy. 

But  why  do  this  with  neutral  property  ?  Because  a  belligerent  power,  without  regarding  treaties  or 
the  law  of  nations,  makes  prize  of  such  property.  If,  however,  such  unwarantable  captures  are  not  made, 
(and  this  I  suppose  you  judge  to  be  fact  in  respect  to  our  vessels  trading  with  Great  Britain  and 
Ireland,)  there  can  be  no  reason  for  seeking  convoys,  and  the  doing  it  might  give  offence  to  the  Govern- 
ment against  which  it  was  requested.  But  whenever  that  Government  has  no  scruple  to  interrupt  and 
injure  our  lawful  commerce,  by  means  of  her  armed  vessels,  we  can  have  no  scruple  to  accept  protection  from 
convoys  of  her  enemies.  The  onl}'  question  then  will  be,  whether  the  Government  shall  formally  request 
the  convoj'  ?  This  is  a  question  of  some  delicacy,  as  it  regards  the  foreign  power  to  whom  the  request 
shall  be  made  on  the  score  oi  obligation.  But  if,  for  the  sake  of  preserving  a  lucrative  or  necessary  trade, 
that  power  voluntarily  offers,  or  on  the  request  of  individuals,  grants  the  requisite  convoys,  are  we  then 
to  refuse  them  ?  Clearly  not;  and  such  is  the  sense  of  the  President. 
I  have  the  honor  to  be,  &c., 

TIMOTHY  PICKERING. 


No.  266. 
Extract  from  the  Inaugural  Speech  of  ihe  President  of  the  United  States,  3Iay  16,  1797. 

"  After  the  President  of  the  United  States  received  information  tiiat  the  French  Government  had 
expressed  serious  discontents  at  some  proceedings  of  the  Government  of  these  States,  said  to  aflect  the 
interests  of  France,  he  thought  it  expedient  to  send  to  that  country  a  new  minister,  fully  instructed  to 
enter  on  such  amicable  discussions,  and  to  give  such  candid  explanations  as  might  happily  remove  the 
discontents  and  suspicions  of  the  French  Government,  and  vindicate  the  conduct  of  the  United  States. 
For  this  purpose  he  selected,  from  among  his  fellow-citizens,  a  character  whose  integrity,  talents,  experi- 
ence, and  services,  had  placed  him  in  the  rank  of  the  most  esteemed  and  respected  in  the  nation.  The 
direct  object  of  his  mission  was  expressed  in  his  letter  of  credence  to  the  French  Republic;  being  "to 
maintain  that  good  understanding  which  from  the  commencement  of  the  alliance  had  subsisted  between 
the  two  nations,  and  to  efface  unfavorable  impressions,  banish  suspicions,  and  restore  that  cordiality 
which  was  at  once  the  evidence  and  pledge  of  a  friendly  union;"  and  his  instructions  were  to  the  same 
effect,  faithfully  to  represent  the  disposition  of  the  Government  and  people  of  the  United  States,  (their 
disposition  being  one,)  to  remove  jealousies,  and  obviate  complaints  by  showing  that  they  were  ground- 
less, to  restore  that  mutual  confidence  which  liad  been  so  unfortunately  and  injuriously  impaired,  and  to 
explain  the  relative  interests  of  both  countries,  and  the  real  sentiments'^  of  his  own. 

"A  minister  thus  specially  commissioned,  it  was  expected  would  have  proved  the  instrument  of 
restoring  mutual  confidence  between  the  two  Republics.  The  first  step  of  the  French  Government  cor- 
responded with  that  expectation. 

"A  few  days  before  his  arrival  at  Paris,  the  French  Minister  of  Foreign  Relations  informed  the 
American  minister,  then  resident  at  Paris,  of  the  formalities  to  be  observed  by  himself  in  taking  leave, 
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and  by  his  successor  proparatoiy  to  his  veccption.  These  ibrmalitics  they  observed;  and  on  the  9th  of 
December  presented  otiicially  to  the  Minister  of  Foreign  Relations,  the  one  a  copy  of  his  letters  of  recall, 
the  other  a  copy  of  his  letters  of  credence,  these  were  laid  before  the  Executive  Directory.  Two  days 
afterwards  the  Minister  of  Foreign  Relations  informed  the  recalled  American  minister  that  the  Executive 
Directory  had  determined  not  to  receive  another  Minister  Plenipotentiary  from  the  United  States  until 
after  the' redress  of  grievances  demanded  of  the  American  Government,  and  which  the  French  Republic  had 
a  right  to  expect  Vrom  it.  The  American  minister  immediately  endeavored  to  ascertain  whether,  by 
refusing  to  receive  him,  it  was  intended  that  he  should  retire  from  the  Territories  of  the  French  Republic; 
and  verbal  answers  were  given  that  such  was  the  intention  of  the  Directory." 


No.  2(u. 
Secretary  of  Staie  to  Mr.  B.  H.  Phillipg,  Coufnd  at  Curaroa,  dated  Department  of  State,  May  23,  HOT. 

Sir:  I  have  seen  the  letters  you  transmitted  to  Mr.  Hodgeton,  relative  to  the  American  vessels  cap- 
tured by  French  privateers  and  carried  into  Curacoa,  and  noticed  your  solicitude  to  afford  assistance 
and  relief 

It  will  be  right  to  make  all  the  efforts  in  y(nir  power  for  that  end;  but  when  plunder  is  the  only  object 
of  the  privateers,  and  didrei^sing  the  American  commerce  the  proposed  means  of  reducing  the  American 
to  submiaaion  to  the  French  Government,  without  any  regard  to  treaties,  to  the  established  rules  and  princi- 
ples of  the  law  of  nations,  or  the  most  obvious  dictates  of  justice,  you  will  have  but  a  miserable  prospect 
of  success. 

And  as  the  Dutch  Government  at  home  is,  under  the  forms  of  deliberations  and  self-direction,  in  real 
subjection  to  the  French,  we  cannot  expect  less  subserviency  in  the  Dutch  colonies. 

They  are  greatly  to  be  pitied  and  entirely  excusable,  as  their  conduct  is  controlled  by  a  f  ireign  force. 
Of  course,  such  Dutchmen  are  exce])ted  from  the  last  remark  as  voluntarUy  co-operate  in  the  nefarious 
measures  of  their  allies. 

I  am,  with  great  regard.  &c., 

TIMOTHY  PICKERING. 


Nn.  2(19. 
Secretary  of  S' ate  to  Mr.  Ji.  H.  Phillips,  C'on.^td  at  Curaroa,  dated  Department  uf  State,  June  21,  1797. 

Sir:  I  have  been  informed  of  a  vessel  bound  to  Curacoa,  to  sail  to-morrow  morning.  1  have  before 
me  only  your  letter  of  the  12th  of  May  and  its  enclosures;  but  one  of  these  is  a  copy  of  your  letter  of  the 
25th  of  March,  to  which  you  refer.  The  subject  of  your  communications  is  apparent  from  these  papers. 
Tlie  French  privateers  and  some  Dutch  ones,  filled  out  at  Cura<;oa,  have  captured,  and  continue  to  capture,  the 
')nerchant  vessels  of  the  United^  States,  in  the  most  wanton,  and  %rnjustifat)le  manner:  and  you,  with  the  laudable 
zeal  of  a  public  officer  and  iVieml  to  your  country,  are  anxious  to  recover  what  has  been  taken,  and  to  put 
a  stop  to  such  enormities;  such  are  the  wishes  of  all  men  who  possess  any  clearness  of  conception,  and 
any  just  moral  sentiments.  On  account  of  these  depredations,  atrociously  violating  treaties  as  well  as  the 
law  of  nations,  the  President,  at  the  opening  of  the  present  session  of  Congress,  recommended  the  equip- 
ping of  our  frigates  and  the  providing  a  number  of  inferior  vessels-of-war,  to  convoy  our  trade,  and  also 
to  regulate  the  arming  of  our  merchant  vessels,  all  for  the  exclusive  purpose  of  defence;  but  Congress 
have,  as  yet,  concurred  only  in  the  tirst  proposal,  and  that  of  arming  the  merchant  vessels,  I  understand 
is,  at  present,  rejected.  Yet  it  is  generally  considered  that  merchant  vessels  have  a  right  to  arm  in  their 
own  defence;  and  the  object  of  the  President's  recommendations  was  not  to  license  but  to  regulate  their 
arming,  to  prevent  abuses.  I  still  ho\n)  that  they  will  tie  regulated  in  their  arming.  To  your  list  of  cap- 
tures might  be  added  three  hundred  that  we  have  heard  of,  and  prol>ably  all  these  unlawful  captures 
amount  to  live  hundred,  for  many  iiave  been  carried  into  the  ports  of  France  and  Spain,  as  well  as  into  the 
ports  of  their  West  India  colonies.  Some  may  imagine  these  captures  will  be  checked  by  the  decree  of 
the  Directory  of  the  French  Republic,  of  the  2d  of  March  last,  of  which  I  enclose  a  copy  in  the  Directory's 
ofBcial  newspaper,  the  Redacteur,  and  such  would  have  been  its  natural  effect,  if  it  had  not  required  a 
variety  of  documents  for  ship  papers  not  before  demanded,  and  in  the  want  of  which  many  of  our  vessels 
will  be  sui-pi'ised,  and  consequently  condemned,  where  not  a  shadow  of  doubt  remains  on  the  minds  of 
judges  or  tribunals  of  the  property  being  American.  The  decree  is  a  palpable  violation  of  our  treaty 
with  France,  which  the  Directory,  without  our  participation,  undertake  to  modify,  professedly  to  make  it 
conform  to  our  treaty  vv'ith  Great  Britain;  but  you  will  see,  in  comparing  their  decree  and  that  treaty, 
that  they  have  essentially  perverted  the  latter,  and  especially  in  regard  to  American  seamen.  By  the 
British  treaty  it  is  stipulated  that  the  taking  a  privateering  commission  shall  subject  the  person  accepting  the 
commission  to  be  treated  as  a  pirate,  but  the  Directory,  though  referring  to  this  same  article,  (21st,)  and 
pretending  to  make  their  regulations  conform  to  it,  extend  to  the  common  seamen  what  in  the  British 
treaty  is  confined  to  commissioned,  officers,  and  ihc  former,  as  well  as  the  latter,  are  to  be  treated  as  pirates, 
and  even,  too,  when  they  are  found  on  board  a  British  vessel  in  consequence  of  impjressments. 

In  such  a  state  of  things,  you  will  see  that  I  can  give  you  no  instructions  corresponding  with  your 
wishes.  If  there  were  a  tribunal  in  your  island  where  trials  were  had,  and  where  you  were  allowed  to 
appear,  I  should  request  you  to  aid  your  fellow-citizens  in  their  defences.  I  believe  you  have  no  such 
court,  and  if  you  had  probably  you  would  not  be  allowed  to  interfere,  or  your  interference  would  be  fruit- 
less; for  such  is  the  case  at  the  French  ports  where  we  have  any  public  agents.  All,  then,  that  I  can  say, 
your  own  understanding,  your  knowledge  of  business,  and  your  humanity,  will  lead  you  to  do;  aid  your 
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fellow-citizens  distressed  by  captures,  advise  them,  and  where  you  can  do  it,  assist  them  in  obtaining 
evidence  to  establish  future  claims  for  their  losses. 
I  am,  with  much  esteem  and  respect,  &c., 

TIMOTHY  PICKERING. 


No.  210. 

Extract  of  a  Eeporl  of  the  Secretary  cf  Stale,  respecting  depredations  committed  on  thecommei-ce  of  the  United 

States  since  the  1st  of  October,  1796,  dated  June  21,  1797. 

"  In  order  to  present  a  clearer  view  of  French  depredations     *     *     *     American  owner,  master,  or 
supercargo." 

(Vide  volume  2,  Foreign  Relations,  pages  28,  29.) 


No.  271. 

Secretary  of  Stale  to  Mr.  Adams,  Minister   United  States  to  Berlin,  dated  Department  of  State,  July  15,  1797. 

[Extract.] 

"The  principle  that  free  ships  make  fi-ee  goods  is  also  found  in  the  treaty  with  Prussia,  (article  12.) 
It  is  a  principle  that  the  United  States  have  adopted  in  all  their  treaties,  (except  that  with  Great  Britain,) 
and  which  they  sincerely  desire  might  become  universal;  but  treaties  formed  for  this  object  they  find  to 
be  of  but  little  or  no  avail;  because  the  principle  is  not  universally  admitted  among  the  maritime  nations. 
It  has  not  been  regarded,  in  respect  to  the  United  States,  when  it  would  operate  to  their  benefit,  and  may 
bo  insisted  on  only  when  it  will  prove  injurious  to  their  interests.  You  will,  therefore,  propose  to  abandon 
it  in  the  new  treaty,  which  you  are  empowered  to  renew  and  negotiate  with  Prussia.  On  the  like  ground, 
you  are  to  propose  to  admit  of  articles  contraband  of  war,  and  among  them  to  enumerate  timber  for  ship- 
building, tar,  pitch,  turpentine,  and  rosin,  copper  in  sheets,  sails,  hemp,  and  cordage,  and,  generally,  what- 
ever may  serve  directly  to  the  equipment  of  vessels,  unwrought  iron  and  fir  planks  only  excepted." 


No.  272. 

Secrelan/  of  State  to  Mr.  Jacob  Mayer,  (Jonsul  at  Cape  Franr)ois,  dated  Department  of  State,  Trenton,  Septem- 
ber 22,  1797. 

Sir:  I  have  lately  received  your  letter  of  August  13,  and,  not  long  before,  that  of  the  5th.  I  have  to 
acknowledge,  also,  the  receipt  of  many  former  letters,  communicating  useful  information  concerning  the 
American  commerce  with  St.  Domingo,  since  you  went  thither  as  Consul  from  the  United  States.  I  can 
only  lament  that  the  hostile  proceeding  of  the  French  Government  and  its  agents,  while  bringing  unparal- 
lellcd  distress  on  that  commerce,  did  not  admit  of  any  eflectual  interference  on  your  part  for  its  relief.  By 
intelligence  from  France  we  learn  that  the  agents,  Santhonax  and  his  associates,  are  re-called,  to  i-ender 
an  account  of  their  mission.  Their  conduct  and  the  conduct  of  the  Directory  towards  the  United  States  is 
reprobated  in  strong  terms  by  sensible,  moderate,  and  just  men  in  France,  particularly  in  the  Council  of 
Five  Hundred.  Their  conduct  will  fill  many  dark  pages  in  history.  Their  resentment  for  pretended  wrongs, 
and  which,  therefore,  may  more  properly  be  resolved  into  certain  other  passions,  has  been  measured,  not 
by  any  rule  of  justice,  but  by  the  idea  of  their  power.  And,  in  estimating  their  power,  they  combined  the 
force  of  the  French  Republic  with  the  supposed  weakness  of  the  United  States;  a  weakness  arising  from 
our  divisions,  which,  by  their  own  agents  and  some  American  traitors,  who  impudently  pretend  to  be 
patriots,  they  have  been  taught  to  believe  would  throw  a  majority  of  our  citizens  into  the  arms  of  France. 
But  this  will  be  found  to  be  a  mistaken  calculation  The  atrocities  and  piracies  which  have  been  cause- 
lessly committed  on  our  defenceless  connnerce  have  inflicted  a  wound  in  American  breasts  which  cannot 
soon  be  liealed,  and  only  by  an  entire  change  of  conduct  in  the  French  Government  and  its  agents,  and 
reparation  for  their  unexampled  injuries.  When  I  call  their  captures  of  our  vessels  piracies,  I  only  repeat 
the  name  given  to  them  through  all  America,  and  lately  in  the  two  Legislative  Councils  of  France. 
Nevertheless,  animated  as  we  always  have  been  with  sincere  desires  to  maintain  peace,  you  will  have 
seen  by  the  newspapers  that  our  Government  have  instituted  a  special  commission,  composed  of  highly 
respected  citizens,  to  proceed  to  Paris,  for  the  purpose  of  representing  our  just  complaints,  of  hearing  all 
that  can  be  made  by  the  French  Government,  and,  by  friendly  negotiations,  to  conclude  on  an  equitable  mode 
of  adjusting  all  our  differences.  And  considering  the  change  of  sentiment  in  the  people  of  France,  who 
have  remained  ignorant,  or  been  grossly  deceived  in  respect  to  the  United  States;  and,  especially,  con- 
sidering the  happy  preponderance  of  wisdom  and  moderation  in  the  two  Councils  since  the  new  third  have 
taken  their  seats,  I  am  authorized  to  hope  that  our  Commissioners  will  be  successful.  If  they  are  not, 
the  American  Government  will  not  be  in  fault;  our  citizens  will  themselves  be  convinced  of  it,  and  con- 
sequently prepared  with  a  union  of  opinion  and  force  to  meet  the  alternative.  The  United  States,  who, 
with  half  their  present  numbers^  dared  resist  the  power  of  their  mother  country,  and  patiently  endured  the 
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evils  of  a  seven  years'  war,  -will  not  tamely  submit  to  be  trodden  under  foot  by  any  foreign  nation.     But, 
for  the  reasons  above  mentioned,  I  trust  we  shall  not  be  driven  to  this  shocking  alternative. 

I  have  dropped  these  few  reflections  for  your  information  and  consolation  amidst  the  wrongs  and 
miseries  of  j-our  countrj^men,  to  which  you  have  been  so  long  the  unhappy  witness.  Before  the  year  closes 
I  hope  you  will  see  a  period  to  their  calamities,  and  find  yourself  in  a  situation  to  fulfil  the  objects  of  your 
appointment  with  honor  to  yourself  and  advantage  to  your  fellow-citizens.  About  a  month  since,  with 
the  President's  approbation,  I  despatched  the  United  States  brigautine  Sophia,  Captain  Maley,  to  Guada- 
loupe,  whence  he  was  to  proceed  to  Porto  Rico,  and  thence  to  Cape  Fran9ois,  to  relievo  and  bring  home 
distressed  American  seamen.     If  he  had  room  for  more  he  was  to  proceed  to  Cuba. 

In  the  mean  time,  and  until  eftcctual  relief  can  be  administered  to  all  our  suflering  seamen,  I  must 
request  you  to  continue  your  care  towards  them,  observing  all  the  economy  which  will  consist  with  the 
necessary  offices  of  humanity.  You  had  no  public  funds  in  your  hands  for  this  purpose.  You  had  better, 
therefore,  transmit  me  an  account  of  your  expenditures,  that  measures  for  a  reimbursement  may  be  adopted. 
The  provision  in  the  consular  act  is  so  inadequate  I  hope  Congress  at  the  next  session  will  increase  it. 
I  am,  sir,  with  great  regard  and  esteem,  &c., 

TIMOTHY  PICKERING. 


No    213. 

Secretart/  of  State  to  Mr.  Marshall,  one  of  the  Ilinisters  to  France,  dated  Dqjartmenf  of  State,  Trenton, 

'  September  30,  1797. 

[Extract.] 

'■  I  think  it  was  Mr.  Lee  who  left  the  following  memorandum  from  you.  If  there  have  been  seizures 
of  American  goods  in  British  bottoms  let  me  know  it." 

"  No  case  has  come  to  my  knowledge  but  the  one  mentioned  by  Mr.  Jefierson  in  his  letter,  dated  the 
24th  of  July,  1793,  to  Mr.  Genet.  Holland  and  Mackie,  citizens  of  the  United  States,  had  laden  a  cargo 
of  tiour  on  board  a  British  vessel,  which  was  taken  by  the  French  frigate  Ambuscade,  and  brought  into 
Philadelphia.  Mr.  Jefferson  claimed  a  restoration  of  the  flour  on  the  ground  that  the  shippers  were 
ignorant  of  the  declaration  of  war  when  it  was  shipped.  But  Mr.  Genet  observed  that,  by  the  14th 
article  of  the  treaty  of  1778,  the  plea  of  ignorance  could  not  be  urged  after  two  months  from  the  decla- 
ration of  war;  and  Mr.  Jefferson,  finding  that  this  term  had  elapsed  by  a  few  days,  abandoned  the  claim. 
You  will  find  this  letter  from  Mr.  Jefferson  among  the  State  Papers  published  in  1793." 


N.I.   :>74 
Sf'i-relarij  of  Slate  to  Jacob  Mayer,  J'Jsq. 

Dep.\rt.men't  ok  St.\te,  Trenton,  October  6,  1797. 

Sir:  Yesterday  I  received  your  letter  of  September  21,  covering  an  interesting  pamphlet  exhibiting 
of  Santhonax,  as  disclosed  to  General  Toussaint. 


It  is  a  pleasure  to  learn  that  there  is  any  abatement  of  the  depredations  committed  by  the  French  on 
our  commerce.  The  measures  and  decrees  of  the  Directory,  as  well  as  of  their  Colonial  Agents  and 
Consuls,  have  received,  in  the  Council  of  Five  Hundred,  severe  and  just  animadversions.  The  result,  I 
hope,  will  be  the  abolition  of  their  decrees,  so  ruinous  to  the  commerce  of  the  United  States.  The  motion 
and  speech  of  Pastoret,  in  the  Council  of  Five  Hundred,  I  now  enclose.  The  perusal  will  give  pleasure 
to  you  and  to  all  Frenchmen  who  retain  their  ideas  of  justice,  honor,  and  the  right  of  independent  nations. 
I  am,  with  great  regard,  sir,  &c., 

TIMOTHY  PICKERING. 


No.  275. 
Secretary  of  State  to  Mr.  King,  Minister  to  Oreat  Britain. 

[Extract  ] 

Department  of  State,  January  13,  1798. 

"The  depredations  of  the  French  continue  in  the  West  Indies,  notwithstanding  a  late  decree  of 
Raimond,  sole  Commissioner  at  Cape  Francois,  affects  to  soften  ("adoucir")  measures  towards  neutrals 
by  orders  (as  set  forth)  from  the  Executive  Directory.  Accordingly,  a  decree  of  the  commission,  passed 
about  a  year  since,  for  capturing  and  declaring  good  prize  all  neutrals  (or  rather  Americans^  bound  to 
or  from  British  ports,  is  pronounced  to  be  repealed;  nevertheless,  if  such  vessels  contain  any  provisions, 
(comestibles,)  they  are  to  be  captured  and  brought  in;  and,  to  encourage  the  privateers  to  vigilance  in  this 
business,  they  are  promised  a  reward  of  a  dollar  a  barrel  for  each  barrel  of  meal  and  salted  provisions 
80  brought  in.  What  is  to  be  the  fate  of  the  residue  of  such  cargoes  and  the  vessels  is  not  said;  but 
with  respect  to  the  neutrals  bound  to  or  from  the  "rebel  ports,"  or  "ports  delivered  to  the  English  and 
defended  by  emigrants,"  they,  as  before,  are  to  be  condennied  as  good  prize. 

The  persons  of  our  fellow-citizens   are  also,  as  heretofore,  treated   with   insult    and  cruelty.     Such 
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monstrous  outrages  may  at  length  excite  that  just  and  general  resentment  which  our  safety,  as  a  nation, 
demands.  A  letter  of  October  13,  from  our  Consul  in  Cadiz,  this  day  received,  informs  that  the  depreda- 
tions in  that  quarter,  both  by  French  and  Spanish  privateers,  continue  with  increased  rigor  and  outrage." 


No.  2  "6. 
Letter  from  Mr.  Peter  Odlin  to  Messrs.  Smith  and  Bidgivay. 

Cape  Nichola  Mole,  March  9,  1798. 

Gextlejiex:  I  wrote  you  from  Curacoa  under  date  of  the  16th  of  February,  and  22d,  enclosing  sales 
of  cargo  at  that  place,  which  I  hope  came  duly  to  hand.  On  the  23d  of  February  I  sailed  for  Acquin 
with  60  barrels  of  beef,  20  of  pork,  and  two  boxes  of  platillas,  of  outward  cargo,  and  70  barrels  of  salt, 
which  I  bought  on  your  account  for  ballast,  and  five  thousand  one  hundred  and  eighty-eight  dollars  in 
specie,  being  the  net  proceeds  of  your  sales.  On  the  26th  of  February  was  taken  by  the  British  frigate 
Aquilon,  and  my  money  all  taken  from  me  on  board  the  frigate,  and  my  papers,  and  sent  in  here.  Tiiey 
took  $6,000  from  me. 

I  have  been  here  four  days,  but  the  frigate  has  not  arrived  Avitli  my  papers,  and  nothing  has  been  done 
yet — only  my  hatches  sealed  up,  and  a  guard  on  board.  I  demanded  of  the  captain  of  the  frigate  what 
I  was  detained  for;  he  answered,  for  being  bound  to  an  enemy's  port  with  provisions. 

There  is  a  great  number  sent  in  liere  under  similar  circumstances,  and  detained  two  months  for 
trial,  and  then  condemned. 

I  was  in  court  yesterday,  and  tliere  was  a  schooner  condemned  with  400  barrels  of  flour,  being  bound 
to  the  Cape;  but  I  hope  it  will  not  be  my  case.  I  shall  act  with  the  greatest  caution,  and  shall  do  every- 
tliing  in  my  power  for  your  interest.  They  take  all  vessels  bound  to  French  ports  with  provisions,  and 
there  have  been  eight  or  ten  condemned.     I  have  not  got  a  dollar  to  help  myself — they  took  all  from  me. 

I  shall  be  obliged  to  give  bonds  to  pay  the  cost  if  she  is  libelled,  which  we  cannot  as  yet — the  papers 
are  not  come. 

If  she  should  be  condemned  I  shall  be  obliged  to  draw  on  you  for  the  cost,  which,  in  the  last  case  that 
was  tried,  was  $700,  besides  losing  the  vessel  and  cargo.  If  the  vessel  should  be  condemned  I  shall 
appeal,  if  I  can  possibly  get  a  security.  As  I  am  not  much  known  here,  I  am  afraid  I  shall  find  it  difficult. 
I  wish  you  to  write  me  on  the  subject. 

There  are  so  many  trials  to  come  on  before  mine  that  if  I  am  libelled  I  shall  not  get  away  under  three 
months  at  least. 

There  cannot  be  any  vessel's  papers  more  regular  than  mine  are.     If  I  am  cleared  I  shall  he  obliged 
to  come  home  from  here,  after  selling  the  remainder  of  the  cargo.     If  I  attempt  to  go  from  this  to  a  French 
port,  I  sluiU  be  a  prize  to  the  French;  so  I  hope  to  be  able  to  give  you  a  more  agreeable  account  in  my  next. 
I  remain,  with  respect,  vuurs, 

PETER  ODLIN. 


No.  277. 
Letter  from  Peter  Odlin  to  Messrs.  Smith  and  Bidgu-ay. 

Cape  Nichola  Mole,  3Iarch  20,  1797.* 

Gextleme.v:  I  wrote  you  from  Cura9oa  the  19th  and  22d  of  February';  also  from  this  port  the  9th, 
of  which  I  sent  a  duplicate,  informing  you  of  my  misfortune  in  being  brought  in  here  by  the  frigate 
Aquilon,  which  I  hope  were  duly  received;  since  which  I  have  been  libelled  here,  under  pretence  that 
I  had  osnaburgs  on  board,  which  I  sold  in  Cura9oa.  They  say  that  osnaburgs  is  a  substitute  for  sails 
for  French  cruisers.  If  there  is  no  plea  for  condemnation  they  will  make  one.  There  have  five  or  six 
been  condemned  here  since  I  arrived,  and  there  is  not  the  least  prospect  of  my  being  cleared;  for  they 
have  no  money  for  the  support  of  the  navy,  and  they  are  obliged  to  do  it  through  policy  to  support  their 
navy.     There  is  scarce  an  instance  of  a  vessel's  being  libelled  but  what  they  are  condemned. 

I  have  given  security  for  the  cost,  and  laid  in  my  claim  for  the  property,  damages,  and  detention; 
but  there  are  so  many  cases  come  on  before  mine  that  I  am  afraid  that  it  will  not  be  tried  under  three 
weeks  at  least.  I  shall  do  everything  in  my  power  to  expedite  the  business,  and  act  with  the  greatest 
caution,  and  have  everything  as  regular  as  possible;  but  there  is  nothing  to  be  done  without  money,  and 
they  robbed  me  of  all  I  had. 

I  have  borrowed  of  Mr.  Thomas  $300  to  pay  lawyer's  fees  and  other  expenses,  which  I  could  not 
avoid,  and  have  drawn  on  you  at  thirty  days'  sight  for  the  amount,  which  I  have  no  doubt  will  meet  due 
honor.  Tlie  frigate  that  took  my  money  out  has  not  yet  arrived,  and  my  people  are  on  board  of  her.  Thej' 
are  going  to  unload  the  vessel,  now  she  is  libelled,  and  I  suppose  they  will  turn  me  out  of  her,  as  it  is 
their  general  practice  as  soon  as  the  vessel  is  libelled.  If  they  do  so,  it  will  be  very  expensive  for  me 
ashore.  If  I  am  condemned  I  shall  appeal,  if  I  can  get  security,  which  I  hope  to  be  able  to  obtain  here; 
but  if  you  write  me  on  the  receipt  of  this  it  is  very  probable  I  shall  be  here.  (Direct  your  letter  to  the 
care  of  Mr.  Tissiere,  for  me.) 

I  must  refer  you  to  the  bearer,  Mr.  Thomas,  for  further  information ;  as  he  has  been  with  me  ever  since 
I  left  Cura9oa,  can  give  you  every  information  with  respect  to  me. 
I  remain,  with  respect,  yours, 

PETER  ODLIN. 

=  This  ought  to  be  1798,  but  is  1797  ia  the  original. 
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Copy  of  a  list  of  American  vessels  lying  at  Cajoe  Nichola  Mole,  on  the  \st  day  of  April,  1798,  sent  in  for 

adjudication . 

Brig  Malabar,  Philadelphia,  Da  Costa;  bound  from  Philadelphia  to  Potitguare,  laden  with  provisions, 
dry  g'oods,  and  iron  ware;  condemned  for  three  casks  of  nails,  and  for  having  osnaburgs,  which  are 
esteemed  contraband. 

Schooner  Friendship,  Philadelphia,  Odlin;  bound  from  Cura9oa  to  Acquin,  having  sold  the  cargo  at 
Cura9oa,  and  proceeding  from  thence  with  cash  to  Acquin  to  purchase  a  cargo,  was  captured,  sent  in,  and 
is  libelled  for  having  cash  and  going  to  a  French  port,  which  the  judge  esteems  contraband. 

Sloop  Driver,  Philadelphia,  Cushman;  bound  from  Philadelphia  to  Cape  Francois,  laden  with  pro- 
visions; sent  in  for  adjudication. 

Brig  Nancy,  Baltimore,  Jemmil;  bound  from  Baltimore  to  Cape  Francois,  laden  with  wine,  dry  goods, 
and  soap;  sent  in,  is  libelled  and  expected  to  be  condemned,  having  osnaburgs. 

Schooner  Adeline,  Baltimore,  Tear;  bound  from  Baltimore  to  Cape  Francois,  laden  entirely  with  tlour, 
sent  in  and  is  condemned,  because  the  owners  (McFarden  &  Co.)  were  British  subjects,  and  carrying  on 
a  trade  to  French  ports;  the  judge,  likewise  [in  the]  condemnation  said  that  the  Cape  was  in  a  state  of 
blockade,  which  the  owners  might  have  known. 

Schooner  Polly,  Baltimore,  Hains;  bound  from  Gonaives  to  Baltimore,  laden  with  cofl'ee  and  cotton; 
sent  in  for  adjudication. 

Schooner  Sisters,  Baltimore,  Smith;  from  Baltimore  to  Jeremie;  cleared  for  a  French  port,  has 
nothing  contraband  on  board;  sent  in  for  adjudication  and  libelled. 

Ship  Harry,  New  York,  Bunker;  bound  from  Gonaives  to  New  York,  laden  with  coftee  and  cotton; 
sent  in  and  libelled,  because  she  came  out  to  Cape  Franc/ois  a  cartel  ship,  and  brought  cash  for  the  pur- 
chase of  a  homeward  cargo. 

Schooner  Nancy,  New  York,  Norton;  bound  from  New  York  to  Cape  Francois,  laden  with  provisions; 
sent  in  for  adjudication. 

Brig  Sally,  Cliarleston,  Huston;  bound  from  Charleston  to  this  port,  but  cleared  for  a  Spanish  port  in 
Cuba — arrived  safe  at  this  port;  after  her  arrival,  she  was  seized  by  the  collector  of  customs,  by  order 
of  the  judge,  for  a  pretence  of  a  breach  of  the  laws  of  trade,  having  naval  stores  on  board. 

Schooner  Fanny,  Charleston,  Mills;  bound  from  Charleston  to  St.  Thomas;  sent  in  by  a  man-of-war, 
and  condemned,  vessel  and  cargo,  on  suspicion  of  French  property. 

Sloop  Polly,  Charleston,  Pendleton;  bound  from  Charleston  to  the  Havana;  taken  by  a  frigate  in 
sight  of  Moro;  sent  in  and  libelled,  and  will  be  condemned,  having  contraband  articles. 

Sloop  James,  Charleston,  Johnson;  seized  at  Jeremie,  on  suspicion  of  gunpowder,  and  carrying  it  to 
the  enemy;  having  been  cleared  for  a  French  port,  but  voluntarily  went  into  Jeremie,  to  which  port  she 
was  bound;  she  was  tried  at  Jeremie  bj'  the  marshal  and  condemned;  the  captain  appealed  to  this  court, 
and  is  libelled  as  French  property,  not  finding  any  gunpowder. 

Schooner  Fanny,  Newburypurt,  Gandcrson;  bound  from  Jacmel  to  Aux  Cayes,  having  touched  at  the 
former  port  and  could  not  sell;  proceeding  from  thence  to  Aux  Cayes,  was  taken,  sent  in,  and  is  libelled. 

Schooner  William,  Wilmington,  Burr;  bound  from  Wilmington  to  Montecristo,  laden  with  provisions; 
sent  in  for  adjudication. 

The  above  mentioned  vessels  were  sent  in  iicre  from  the  20th  of  February  to  the  1st  of  April,  and 
their  cargoes,  according  to  their  invoices,  amount  to  two  hundred  and  fifty  thousand  dollars,  and  there  is 
no  great  prospect  of  either  of  them  being  cleared. 

P.  0. 


No.  278. 

Secretary  of  Stale  to  Mr.  Adams,  Minister  to  Prussia. 

No.  2.]  Department  of  State, 

Philadelphia,  March  17,  1798. 

Sir:  A  letter  from  Mr.  Fenwick,  the  American  Consul  at  Bordeaux,  dated  the  25th  of  January  last, 
to  a  merchant  of  this  city,  contains  the  following  message: 

"Enclosed  is  a  law  just  passed.  I  leave  you  to  judge  its  eflccts.  The  preamble  gives  room  to 
believe  it  is  meant  principally  at  the  Americans,  and  is  an  invective  and  reproach  against  them. 

"Many  think  the  Danes,  Swedes,  and  Prussians,  are  engaged  in  concert  to  the  measure,  on  certain 
conditions,  and  its  effects  will  only  operate  against  the  Americans."  Unfortunately,  the  preamble  was 
not  transmitted;  the  law  enclosed  consists  of  these  two  articles: 

[Translation.] 

"  Article  1.  The  condition  of  vessels,  in  relation  to  their  equality  as  neutrals,  shall  be  determined  by 
the  cargoes;  consequently,  all  those  that  shall  carry  goods,  taken  from  England,  or  from  her  colonies, 
shall  be  declared  lawful  prizes,  to  whomsoever  they  may  belong. 

"Article  2.  Every  vessel  which,  in  the  course  of  the  voyage,  shall  enter  into  the  ports  of  England, 
shall  not  be  permitted  to  enter  into  those  of  the  French  Republic,  unless  she  be  compelled  to  put  in,  and 
she  shall  be  bound  to  depart  as  soon  as  the  necessity  ceases." 

As  the  war  continues,  and  as  it  now  seems  scarcely  possible  for  the  United  States  to  avoid  becoming 
a  party  in  it,  you  will  doubtless  be  determined  by  your  instructions  of  the  15th  and  17th  of  July  last, 
in  renewing  our  treaties  with  Prussia  and  Sweden,  and  to  reject  the  article,  in  each,  which  stipulates  that 
free  ships  shall  make  free  goods.  With  this  prospect  before  us,  no  considerations  occur  which  should 
induce  its  admission.  But  the  reasons  suggested  in  those  instructions  are  now  strongly  enforced  by  the 
law  of  the  French  Republic,  before  cited,  if,  as  Mr.  Fenwick  supposes,  though  general  in  its  expressions, 
it  is  really  and  exclusively  intended  to  operate  against  the  Americans.     In  this  case,  a  renewal  of  that 
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stipulation  is  positively  to  be  refused.  The  Swedish  and  Prussian  commerce  will  then  be  only  on  the 
footing  of  the  commerce  of  Denmark,  with  whom  we  have  no  treaty;  and  if  we  must  be  involved  in  the 
war,  it  will  be  desirable  that  the  commerce  of  those  three  powers,  in  relation  to  the  United  States,  should 
rest  on  one  and  the  same  principle. 

But,  if  this  iniquitous  French  law  exists,  (and  we  have  no  room  to  doubt  it,)  will  all  the  northern 
powers  submit  to  it  ?  We  hope  not.  We  hope  that  the  inordinate  ambition  of  France,  and  avowed  design 
to  subjugate  all  Europe,  (of  which  she  already  calls  iierself  "the  great  nation,"  and  "the  conqueror,") 
will  excite  the  resistance  of  all  the  powers  whom  her  arms  have  not  reached,  and  arouse  anew  those  whom 
the  course  of  events  have  induced  to  submit.  At  present,  Britain  appears  to  be  the  onlj  bulwark  against 
the  universal  domination  of  France,  by  sea  as  well  as  by  land.  It  is  plain  that  those  powers  who  have 
avoided  becoming  parties  in  tlie  present  war,  and  have  congratulated  themselves  on  their  superior  policy 
and  good  fortune,  will  finally  have  no  reason  to  rejoice;  they  were  only  reserved  for  future  plunder  and 
oppression.  This  is  now  strikingly  verified  in  respect  to  the  United  States.  Her  exactions  are  as  unex- 
pected as  her  victories  have  been  unexampled.  Instead  of  stipulating  for  even  future  compensation  for 
the  many  millions  of  which  she  has  authorized  her  cruisers  to  rob  us,  she  demands  immediate  contributions 
to  the  enormous  amount  of  her  depredations;  making  then  [them]  the  measure,  not  of  rendering  justice, 
but  of  increasing  her  oppressions  ! 

A  full  knowledge  of  her  treatment  of  our  envoys,  and  of  the  propositions  made  to  them,  would 
confound  her  partisans  among  us;  convince  our  citizens,  in  general,  of  the  impossibility  of  preserving  their 
property  and  independence  but  by  resistance,  and  produce  general  unanimity  in  the  measures  requisite 
for  that  end;  or,  if  I  am  mistaken  in  this  opinion,  we  are  already  under  the  yoke  of  foreign  domination. 
I  have  the  honor  to  be,  &c., 

TIMOTHY  PICKERING. 


No.  280. 

Extract  of  a  document  published  in  France  in  1798,  commenting  upon  the  communicalions  made  by  the  Presi- 
dent of  the  United  States  to  the  American  Congress,  on  the  Hth  Germinal,  6th  year,  C April  3,  1798. y 

[Translation.] 

"The  American  and  English  papers  have  lately  resounded  with  the  publication  of  the  most  strange 
communications  which  the  envoys  of  the  United  States  have  thought  it  their  duty  to  made  to  their  Govern- 
ment. 

"It  is  with  respect  to  those  envoys  a  deplorable  monument  of  credulit}^  and  contradictions;  and  it  is, 
with  respect  to  that  Government,  a  provocation  still  more  deplorable. 

"It  is  requisite,  by  the  evidence  of  facts  and  the  very  words  of  the  envoys  themselves,  to  show  their 
inconceivable  error.  It  is  requisite,  by  the  force  of  reason  and  the  mere  sentiment  of  the  happiness  of 
the  two  Republics,  to  answer  to  the  provocation  so  visibly  suggested  by  the  British  Government. 

"That  Government,  indeed,  after  so  many  and  such  ridiculous  efforts  against  the  French  Republic, 
endeavors  to  organize  corruption  around  it. 

"  Grown  desperate  on  account  of  so  many  glorious  treaties  of  peace  which  the  latter  has  concluded, 
it  has  flattered  itself  bj'  its  peculiar  perfidies  to  rekindle  the  former  wars  in  Europe,  and  to  excite  against 
it  a  new  war  in  America;  but  all  this  system  of  British  corruption  shall  be  exposed  and  confounded,  and 
the  American  people  shall  know  the  height  of  the  precipice  to  which  they  are  urged  by  the  servile  friends 
of  their  former  oppressors.  For  a  long  time  the  French  Republic  complained,  and  certainly  it  had  a  right 
to  do  so,  against  the  inexecution  of  the  most  important  parts  of  the  convention  of  1788,  concluded 
between  France  and  the  United  States.  The  maritime  hostilities  were  soon  followed  by  the  most  aggra- 
vating injuries.  It  was  in  vain  that  the  Republic  made  a  sacrifice  of  armaments  which  might  compromit 
the  American  neutrality. 

"The  most  legitimate  of  its  armaments  was  soon  after  contested.  The  French  vessels  experienced  a 
thousand  vexations.  Their  prizes  were  no  longer  under  the  protection  of  the  treaties.  The  courts  of 
justice  arrogated  a  jurisdiction  over  them;  lengthy  and  ruinous  chicaneries  discouraged  the  captors;  the 
French  ports  in  the  two  worlds  were  soon  declared  to  be  blockaded  by  British  proclamations;  the  vessels 
which  departed  from  them  were  stopped  on  a  loose  suspicion  of  being  enemies'  property;  those  which 
carried  pi'ovisions  thither  were  turned  back. 

"  On  the  other  hand,  the  British  ships-of-war  entered  the  ports  of  the  United  States,  after  seizing 
French  property,  or  property  claimed  to  be  such. 

"By  degrees  they  became  stationary  there,  and  made  of  them  military  stations,  whence  they  attacked 
both  the  French  and  the  Americans  in  connexion  with  France.  The  Republic,  however,  confined  itself  to 
appealing  to  its  treaties  with  the  United  States,  and  to  pressing  their  Government  to  cause  their  own 
neutrality  to  be  respected. 

"They  answered  it  with  a  treaty  clandestinely  negotiated  and  concluded  with  Great  Britain. 

"Does  this  treaty,  however,  secure  the  neutrality  of  the  United  States  ?  No.  It  renders  the  presence 
of  the  English  forces  in  their  ports  lawful;  it  gives  to  England  rights  which,  in  the  midst  of  war,  amelio- 
rate its  situation  to  the  prejudice  of  France;  it  allows  the  facility  of  again  starving  France  and  its 
colonies;  it  sacrifices  the  generous  principles  established  in  favor  of  the  liberty  of  the  seas  in  former 
treaties. 

"France  makes  complaints;  the  American  Government  eludes  and  wanders  from  them;  it  multiplies 
oSicial  notes  without  approaching  the  main  point  of  the  question.  Reparations  are  demanded;  they  are 
not  made.  It  speaks  of  nothing  but  wrongs  experienced  by  the  United  States;  it  skips  over  those  which 
it  makes  France  suffer.  The  treaty  of  1778  is  rendered  more  and  more  insignificant;  and  the  last  blows 
are  struck  at  the  French  cruisers  in  the  American  seas  by  the  prohibition  to  sell  their  prizes.  The  Republic 
is  under  the  necessity,  in  order  to  manifest  its  too  long  suspended  i-esentment,  and  bring  about  a  negotia- 
tion, to  appropriate  to  itself  the  same  clauses  of  the  English  treaty.  At  length  the  United  States,  sensible 
only  to  the  disagreeable  consequences  which  have  resulted  therefrom  to  themselves,  appeared  to  wish  a 
reconciliation. 
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"Three  Commissioners  have  been  sent  for  that  end  to  the  Fi-ench  Republic;  two  of  them,  General 
Pinckney  and  Mr.  Marshall,  manifesting  against  France  prejudices  brought  from  America,  or  imbibed  from 
the  nature  of  the  connexions  which  they  lost  no  time  in  forming  here;  and  the  third,  Mr.  Gerry,  announcino- 
more  impartiality,  and  manifesting  himself  more  disposed  to  lend  a  favorable  ear  to  everything  which 
might  reconcile  the  two  Republics. 

"From  this  ill  suited  union,  which  disclosed  dispositions  not  very  conciliatory,  there  must  needs 
result,  and  there  has,  in  fact,  resulted  a  crooked  and  embarrassed  career  on  the  part  of  those  Commissioners  • 
hence  their  constant  aversion  to  do  what  might  reconcile  their  eagerness  to  write  what  might  disgust. 

"At  first  they  manifested  a  desire  to  be  acknowledged;  but  explanations  of  some  expressions 
evidently  insulting  to  the  Republic,  which  were  contained  in  the  opening  speech  of  the  President  of  the 
United  States,  were  demanded  from  them  as  a  previous  condition.  They  did  more  than  to  refuse;  they 
did  not  even  comprehend  this  demand,  and  had  recourse  to  groundless  recriminations.  Soon  afterwards 
a  willingness  appeared  to  spare  them  the  embarrassment  of  the  disavowals;  and  in  order  to  detach  them 
from  England,  and  restore  in  a  small  degree  the  balance  so  strongly  inclined  in  favor  of  that  power  by 
the  last  treaty,  it  was  wished  that  an  unequivocal  proof  of  attachment  to  our  cause,  which  so  recently 
was  their  own,  might  be  obtained  from  tiiem;  it  suited  the  finances  to  exchange  at  that  period,  for  specie, 
some  Batavian  inscriptions  at  gradual  ijistalments;  the  Minister  of  Foreign  Relations  gave  them  to 
understand  that  their  offering  to  i^urchase  a  certain  quantity  of  them  would  be  considered  as  a  friendly 
act. 

"  They  said  that  they  did  not  possess  the  power,  and  they  showed  that  they  had  not  the  will.  To 
come  at  some  accommodation,  some  friendly  explanation,  frequent  communications  with  the  Minister  of 
the  Exterior  were  necessary. 

"The  latter  complained  publicly  that  he  did  not  see  them,  and  they  avowed  that  he  caused  them  to 
be  often  informed  of  this  reproach;  but  two  of  the  Commissioners,  shielding  themselves  under  ceremony, 
refused  to  comply  with  the  desire.  Mr.  Gerry  at  length  resolved  to  go,  spoke  twice  with  the  minister, 
and  whether  from  embarrassment  in  explaining  himself  or  fear  of  compromitting  himself,  he  said  but 
little,  and  did  not  venture  to  decide  on  anything. 

"  In  the  meantime  the  envoys  thought  themselves  bound  to  transmit  to  the  President  of  the  United 
States  a  very  voluminous  account  of  their  negotiation.  Of  what,  then,  could  this  account  be  composed  ? 
It  was  necessary  to  fill  it  with  the  despicable  manceuvres  of  all  the  intriguers,  who,  seeing  the  Com- 
missioners charged  with  the  most  important  interests,  secluding  themselves  from  the  Government  with 
which  they  ought  to  treat,  hastened  together  round  them,  and  infatuated  them  with  the  idea  of  their  credit 
and  the  opinion  of  their  importance. 

"  One  of  these  intriguers  appears  to  have  grounded  himself  on  some  acquaintance  which,  as  a  foreigner 
having  a  recommendation,  he  had  succeeded  in  obtaining  with  the  minister;  another  (and  it  is  the  one 
who  is  the  most  active)  grounds  himself  solely  upon  the  acquaintance  which  he  had  with  the  first 
intriguer;  for  he  declares  that  he  does  not  even  know  the  minister.  Such,  moreover,  is  the  situation  of 
the  man,  whoever  he  may  be,  who  is  placed  at  the  head  of  this  department,  that  he  is  obliged  to  receive 
and  listen  to  many  persons  who  are  far  from  having  any  share  in  his  confidence,  and  he  has  no  means  of 
preventing  the  abuse  they  may  make  in  his  absence  of  the  most  insignificant  visits,  of  which  they  aA'ail 
themselves,  as  suits  their  interests,  with  men  of  no  experience. 

"  In  the  publication  which  the  American  Govermnent  has  made  of  the  report  of  its  envoys,  these 
persons,  without  being  avowed,  are  designated  each  by  a  letter.  The  minister,  impatient  to  know  their 
names,  demanded  them  with  importunity,  and  finally  obtained  the  communication,  which  he  immediately 
handed  to  the  proper  authority.  It  will  be  learned  with  pleasure  that  thej^  are  foreigners;  and  it  will  be 
readily  believed  that  they  did  justice  to  themselves  by  hastening  to  quit  the  territory  of  the  Republic. 
Only  one  of  these  letters,  Z,  designates  a  Frenchman,  who  hastened  to  declare  himself  The  language  he 
held  is  irreproachable.  He  is  presented  as  having  sometimes  served  as  interpreter;  but  it  is  clearly  seen 
that  he  interpreted  none  but  honorable  propositions. 

"As  to  the  foreigners  who  are  seen  figuring  in  this  negotiation,  it  appears  that  the  object  of  their 
whole  intrigue  was  to  obtain  from  the  Americans  a  sum  of  1,200,000  livres,  to  be  distributed  for  correct 
purposes. 

"Hence  begin  and  end  all  the  bustle,  all  the  conversations,  all  the  proceedings,  minutely  detailed  in 
the  report  of  the  envoys. 

"  It  will  be  forever  inconceivable  that  men,  authorized  to  represent  the  United  States  near  the  French 
Republic,  could  have  been  for  an  instant  deceived  by  manoeuvres  so  evidently  counterfeit,  and  that  there 
should  exist  a  temptation  to  convert  the  error  in  this  respect  into  bad  faith. 

"  What !  Three  men  arc  sent  envoys  from  America  to  France  to  negotiate  there  a  reconciliation 
between  the  two  Republics;  embarrassed  in  a  preliminary  matter,  they  cannot  at  once  confer  with  the 
minister  as  Commissioners;  but  they  have  a  thousand  ways  of  seeing  him  as  individuals,  either  at  his  own 
house  or  elsewhere;  and  two  of  them  constantly  refuse  all  the  facilities  which  are  ofiered  to  them. 

"  This  is  not  all:  we  see  them  present  the  details  of  their  negotiations'as  if  persuaded  that  the  disgust- 
ing propositions  which  they  say  were  made  to  theni  were  addressed  by  a  man  clothed  with  the  confidence 
of  the  Government;  and,  nevertheless,  in  the  course  of  their  recital,  they  suffer  an  avowal  to  escape  that 
they  several  times  suspected  these  clandestine  communications,  and  that  they  finally  decided  to  reject 
them  for  the  future. 

"  Mr.  Gerry  even  declares  positively  that  these  meddlers  did  not  pi-oduce  any  aufhoritij,  or  any  documents 
of  any  kind  whatever. 

"  At  the  same  time  they  continued  to  decline  the  direct  connnunications  which  were  offered  to  them 
continually  by  the  minister.     Is  not  all  this  a  labyrinth  of  contradictions  ? 

"And  when  we  examine  by  what  a  series  of  intermediate  persons  they  thought  to  approach  the 
minister,  whom  it  was  so  easy  to  them  to  consult  immediately,  is  it  not  rendered  impossible  for  us  to 
think  that  they  have  seriously  adopted  the  consequences  of  their  recital  ? 

"  Here  it  is  a  lady,  known  to  be  connected  with  Mr.  Pinckney,  who  holds  with  him  the  most  innocent 
discourse,  which  has  been  repeated  to  him  from  one  end  of  France  to  the  other;  lend  us  (says  she  to  him 
one  day)  money  in  our  tear;  we  lent  it  to  you  in  yours;  and  a  conversation  thus  simple  is  taken  up  by  Mr. 
Pinckney,  who  finds  it  necessary  to  write  everything  and  to  poison  everything;  it  is  mysteriously  sent  by 
him  to  his  Government,  as  if  it  had  any  relation  to  the  clandestine  propositions  made  by  the  intriguers; 
thus  minute  is  distrust !  Thus  is  prejudice  led  astray  in  its  reasonings  !  In  this  manner  are  the  politics 
of  some  men  a  pest  to  social  intercourse  I 
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"  There  it  is  one  W,  whom  we  have  not  succeeded  in  discovering,  who  introduces  to  General  Pinckney 
one  X,  a  very  hasty  fellow,  who,  says  he  is  charged  witii  a  message  from  the  minister;  who,  being  soon 
afterwards  pressed  to  answer  whether  he  is  personally  known  to  him,  is  forced  to  say  no;  but  that  he  has 
the  propositions  Avhich  he  made  from  Y,  who,  he  says,  has  connexions  with  the  minister;  and,  nevertheless, 
when  they  want  to  entrust  Y  with  the  negative  answer  to  his  proposition  for  the  1,200,000  livres,  he 
declines  being  charged  with  it,  and  is  compelled  to  avow,  through  a  kind  of  shame,  and  at  the  risk  of 
discrediting  the  part  he  was  playing,  that  the  proposition  did  not  come  from  the  Directory,  nor  even  from 
the  minister;  and  that  it  came  solely  from  him,  Y,  who  was  desirous  of  saving  the  envoys  the  mortification 
of  the  disavowals.  If  these  same  men  have  afterwards  held  a  different  language,  Avas  it  not  natural  for 
the  envoys  forever  to  mistrust  their  reports,  and,  above  all,  to  endeavor  to  reach  the  source  ?  They  have 
not  done  so.     How  can  this  conduct  be  reconciled  either  with  reason  or  good  faith  ? 

"  In  the  same  report  they  manifest  themselves  desirous  of  informing  their  Government  with  the  utmost 
detail  of  everything  which  passed  in  i-elation  to  their  commission ;  and  while  with  such  a  scrupulous 
care  they  collect  so  many  absurdities  and  miserable  puerilities,  they  are  silent  upon  the  official  communi- 
cations which  the  persons  employed  in  the  office  of  exterior  relations  had  with  them  on  behalf  of  the 
minister.  It  is,  without  doubt,  because  those  communications,  agreeing  with  the  few  which  the  minister 
himself  made,  were  pure,  upright,  and  calculated  to  do  honor  to  the  French  Government.  It  was  part  of 
their  plan  to  pass  them  over  in  silence. 

"The  others,  so  suspicious  in  their  origin,  were  defamatory  in  their  object;  they  had  the  utmost 
impatience  to  make  them  known. 

"  They  had  just  presented  a  voluminous  memorial  setting  forth  their  grievances  ;  they  well  knew  that 
the  minister  was  about  to  address  a  note  to  them  in  answer,  wliich  ought  to  have  formed  one  of  the 
authentic  documents  of  the  negotiation,  and  which,  in  fact,  was  sent  to  them  in  the  month  of  Ventose  last, 
(March  19.)  They  hastened  to  publish  everything  that  evidently  did  not  come  from  the  minister,  and 
wliich  they  endeavored  to  impute  to  him,  in  order,  doubtless,  to  weaken  thereby  the  very  different  impres- 
sion whicli  must  have  been  produced  by  the  note,  wherein  everything  breathes  a  sincere  desire  to  conciliate. 
"  This  group  of  facts  presents  such  a  tissue  of  incongruities  and  contradictions  that  the  mind  is  lost 
in  it.  One  is  at  a  loss  to  specify,  with  precision,  the  reproaches  to  be  made  to  the  American  envoys.  But 
it  is  very  evident  that  they  have  been  most  strangely  deceived  if  they  did  believe,  and  that  they  are  most 
prefidious  if  they  did  not  believe,  what  they  relate.  (In  the  expression  of  these  reproaches,  which  escape 
from  indignation,  it  is  requisite  to  hasten  to  except  Mr.  Gerry,  who,  doubtless,  may  have  been  deceived,  both 
by  the  foreign  intriguers,  and,  perhaps,  also  by  liis  very  colleagues,  but  to  whom  no  suspicion  of  bad  faith 
or  insincerity  can  attach.)  Now,  what  could  be  the  secret  motive  which  caused  such  puerile  communica- 
tions to  be  circulated  with  so  much  eclat  ?  How,  then,  can  they  justify  the  pompous  affectation  by  which 
the  American  people  has  been  prepared  to  hear  them  ?  How  can  we  conceive  that  it  was  hoped  to 
render  the  farce  more  imposing  by  fasts  and  public  prayers  ? 

"  Doubtless  a  great  object  caused  them  to  hazard  the  holding  up,  as  discoveries  of  the  greatest 
importance,  the  incoherent  prating  of  two  intriguers,  who  were  foreigners  witli  respect  to  France.  Per- 
haps it  was  supposed  that  the  citizens  of  the  United  States  would  judge  of  the  French  Govermnent  by 
these  caricatures,  and  that  the  French  Government  would  be  sensible  to  such  a  mark  of  provocation. 

"  The  effect  of  the  outrage  was  calculated  from  the  malignity  of  the  intention,  and  not  from  the  little- 
ness of  the  means. 

"  In  one  word,  they  flattered  themselves  with  exciting  indignation  instead  of  pity.  They  wish  for  war; 
and  tiiey  wished  that  insulted  France  might  declare  it  against  a  people  whose  cause  she  defended,  and 
that  it  might  be  restored  by  her  to  the  arms  of  England. 

"  By  that  war  the  British  cabinet  would  gain  an  ally  who  would  labor  for  its  interests,  second  its 
projects  upon  the  French  and  Spanish  colonies,  and  retard  the  moment  of  its  humiliation.  By  that  war, 
too,  the  British  Government  would  accelerate  the  execution  of  a  favorite  plan  of  which  it  has  never  lost 
sight. 

"  It  is  known  that  since  it  despaired  of  reuniting  to  the  triple  crown  the  States  whose  independence 
it  was  obliged  to  acknowledge,  it  aspired  at  least  to  prejudice  them  in  favor  of  a  limited  monarchy;  that 
it  endeavored  to  fortify,  by  the  similarity  of  constitutional  forms,  the  habits  common  to  the  English  and 
American  people;  and  that  it  took  care  to  keep  for  a  long  time  one  of  the  sons  of  George  III  in  the 
vicinity  of  the  United  States.  Can  it  then  be  true  that,  to  the  disgrace  of  the  human  mind,  many  citizens 
of  the  United  States  should  be  foimd  who  are  seriously  reconciled  to  the  English  form  of  government? 
Can  it  then  be  true  that  men,  called  by  the  public  confidence  to  the  head  of  the  Government  of  the  United 
States,  have  written  in  favor  of  the  British  constitution  merely  to  prepare  its  adoption  in  their  own  countiy? 
Can  it  be  true  that  a  thirst  for  honors,  greediness  of  wealth,  and  a  desire  of  perpetuating  power,  have 
already  ripened  this  conspiracy  against  liberty?  If  this  ought  to  be  no  longer  considered  as  a  suspicion, 
all  is  explained. 

"  War  is  necessary  in  order  to  raise  troops  and  obtain  supplies.  An  unnatural  war  against  old  friends, 
against  brothers,  against  republicans,  is  more  especially  necessary.  It  is  necessary  that  this  war  should 
excite  civil  commotions,  shock  every  idea  of  morality,  and  rouse  to  resistance  the  true  sons  of  America. 
And  pretences  will  arise  in  abundance  for  stigmatizing  with  sedition  the  honorable  defenders  of  principles, 
and  lor  substituting  a  monarchical  in  the  room  of  a  representative  government. 

"  It  would  be  hereafter  unnecessary  to  dissemble.  Such  are  the  criminal  practices  of  the  English 
cabinet.  Such  is  the  blind  propensity  of  a  Government  wliich  it  influences;  and  it  is  the  French  Republic 
which  sacrificed  the  blood  and  fortune  of  its  citizens  in  the  cause  of  liberty;  it  is  the  French  Republic 
that  is  instigated  to  strike  the  fatal  blow!  But,  superior  to  the  influence  of  her  resentments,  she  will  be 
actuated  by  nothing  but  the  happiness  of  the  two  Republics;  and  she  will  appeal  to  the  whole  universe 
to  judge  of  the  sincerity  of  the  dispositions  which  she  has  never  ceased,  and  wliic^  she  will  never  cease, 
to  manifest  for  living  in  peace  with  America." 
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No.  281. 
Secretary  of  State  to  Mr.  Wm.  Vans  3Iurray,  Minister  of  the  United  States  at  the  Hague. 

Departmext  of  State,  Philadclj)hia,  April  20,  1798. 

Dear  Sir:  On  the  11th  instant  I  received  your  letters  numbered  25,  2(5,  28,  29,  and  30.  Your 
numbers  20  and  27  are  still  missing-;  the  numbers  25  and  28  are  duplicates.  You  have  given  a  very 
interesting-  detail  of  the  late  revolution  in  Holland.  I  regret  exceedingly  that  your  No.  27,  in  which  the 
detail  was  begun,  is  not  arrived. 

In  case  of  a  rupture  between  the  United  States  and  France  (an  event  we  fully  expect)  the  absolute 
dependence  of  the  Dutch  upon  the  latter  will  probably  draw  them  also  into  the  war,  unless  France  can 
find  a  greater  advantage  in  allowing-  Holland  to  abstain  from  hostilities;  seeing  that  all  the  resources 
which  Holland  can  derive  from  our  trade  will,  in  reality,  be  at  the  disposal  of  the  French  Government, 
and  that  it  is  little  in  the  power  'and  less  in  the  disposition  of  the  Dutch  to  annoy  us.  It  has  not  yet 
been  determined  what  orders  shall  be  given  you  in  the  event  of  a  rupture  with  the  Dutch  as  the  allies  of 
France. 

We  have  yet  no  letters  from  our  envoys  to  the  French  Republic  since  tlieir  No,  5  of  the  Sth  of  January. 
We  are  distressed  at  their  continuing  at  Paris  so  long-  after,  by  tlieir  own  declaration,  there  existed  no 
hope  of  a  negotiation  on  admissible  terms.     I  shall  very  soon  write  you  again.     In  the  meantime, 
I  remain,  &c., 

TIMOTHY  PICKERING. 


No.  282. 

Mr.  Pickering,  Secretary  of  State,  to  Frederick  Jacob  Wichelhausen,  Esq.,  Bremen,  dated  Department  of  State, 

PhUadelphia,  June  3,  1798. 

"  You  suggest  the  idea  of  giving-  to  our  vessels  destined  to  Europe  certificates  to  show  that  their 
cargoes  do  not  consist  of  the  manufactures  or  produce  of  the  British  dominions,  to  guard  them  against  tlio 
deci-ee  of  the  French  Government  passed  last  January.  We  had  some  time  ago  been  apprised  of  the 
decree;  but,  as  it  is  a  violation  of  the  law  of  nations  and  of  every  principle  of  justice,  we  shall  not  flunk 
ourselves  bound  to  guard  by  certificates  against  its  eftects.  Arms  alone  can  secure  our  rights  against  a 
nation  whose  Government  makes  its  power  the  sole  rule  of  its  conduct." 


No.  283. 

French  Minister  of  Exterior  lielations  to  Mr.  Skipwith,  Consul  General  of  the  United  States  at  Paris,  dated 

Paris,  IWi  TJiermidor,  Uh  year  of  the  French  liejjublic. 

[Translation.] 

August  6,  1798. 

CiTizEx:  You  Avill  have  seen  in  No.  9G1  of  the  Redactcur  a  copy  of  a  decree  made  by  the  Directory, 
in  order  to  cause  the  privateers  to  return  within  tlie  rules  and  limits,  whence  they  ought  never  to  have 
departed. 

By  this  measure  foreign  powers  will  be  convinced  that  the  Executive  Directory,  Avhen  informed  of 
the  abuses  which  may  be  directed  against  them,  takes  every  pains  to  stop  them,  and  to  prevent  their 
return. 

You  will  doubtless  see,  in  tlie  intention  and  the  acts  of  tlie  Directory,  cause  for  feeling-  a  security 
with  respect  to  the  conunerce  of  your  fellow  citizens,  so  long  as  it  shall  be  confined  within  just  bomuls. 

I  wish,  citizen,  that  for  the  good  of  the  two  countries  tlie  conduct  of  the  Federal  Government  may 
correspond  with  that  of  the  Directory.  In  this  supposition  the  friendly  relations  of  the  two  people  would 
be  soon  re-established. 

C,  M.  TALLEYRAND. 


No.  284. 
[Translation.] 

French  Minister  of  Marine  and  the  Colonies  to  the  agents  of  the  marine  in  the  ^lorts  of  the  Repuhlic,  dated 

Paris,  the  2ilh  Thermidor,  Cdh  year,  (August  11,  1798.J 

»  [circular.] 

I  observe,  citizen,  by  the  correspondence  of  the  greater  part  of  the  administrators  of  the  ports  that 
the  embargo  recently  laid  upon  the  American  vessels  has  occasioned  the  detention  of  the  crews.  The 
intentions  of  the  Government  were  very  badly  understood  when  a  measure  was  adopted  which,  in  tlie 
first  place,  hazards  the  safety  of  these  vessels,  and,  in  the  second  place,  appears  to  place  us  in  a  hostile 
attitude  witli  respect  to  the  United  States,  whilst  tlie  acts  of  the  Government  evince,  on  the  contrary, 
that  it  desires  a  g-ood  understanding  between  the  two  Republics. 
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I  therefore  charge  you,  citizen,  immediately  upon  the  receipt  of  this,  to  order  the  discharge  of  all 
the  Americans  who  may  have  been  considered  as  prisoners  of  war  in  consequence  of  the  embargo  of 
their  vessels. 

You  will  be  pleased  to  render  me  a  prompt  account  of  the  execution  of  this  order. 
The  Minister  of  Marine  and  of  the  Colonies, 

E.  BRUIX. 

For  a  true  copy,  the  Minister  of  Exterior  Relations, 

OH.  MAU.  TALLEYRAND. 

True  and  exact  copies, 

FULWAR  SKIPWITH. 


No.  285. 

Minister  of  Marine  and  the  Colonies  to  all  the  principal  officers  of  the  ports,  civil  and  military,  dated  the  29th 

Thermidor,  &h  year,  ( August  16,  1198.J 

[Translation.] 

Our  political  situation  with  regard  to  the  United  States,  citizen,  not  having  as  yet  undergone  any 
change  which  can  afiect  the  respect  due  to  neutral  nations,  I  do  not  think  I  have  need  to  remind  you  that 
no  injury  should  be  done  to  the  safety  and  liberty  of  the  officers  and  crews  of  any  American  vessel  found 
to  be  in  order,  and  that  the  same  conduct  ought  to  be  observed  towards  all  passengers  and  other  citizens 
of  the  United  States  furnished  with  the  necessary  passports  or  protection.  You  will  be  pleased  to  use  a 
vigilant  attention  that  the  intentions  of  the  Government  in  this  respect  may  be  pursued  by  all  those 
under  you;  and  when  any  of  them  has  departed  from  them  you  will  do  justice  upon  the  complaints  which 
may  be  addressed  to  you,  after  ascertaining  their  validity. 

The  Minister  of  the  Marine  and  of  the  Colonies, 

E.  BRUIX. 

For  a  true  copy,  the  Minister  of  Exterior  Relations, 

OH.  MAU.  TALLEYRAND. 


No.  286. 
Secretary  of  State  to  Mr.  Letombe,  late  Consul  Oeneral  of  the  French  Rqmhlic. 

Department  of  State,  Trenton,  October  25,  1198. 

Sir:  This  evening  I  received  your  letter  marked  with  the  date  of  to-morrow,  the  2(jth,  covering  an 
arret  of  the  Executive  Directory  of  France,  of  the  14th  of  last  May,  ordaining  "  that  vessels  bearing  the 
American  flag  should  no  more  be  admitted,  under  any  pretext,  into  the  military  ports  of  Brest,  L'Orient, 
Rochefort,  Toulon,  and  Dunkirk."  You  express  your  regret  that  a  despatch  of  such  importance,  sent  to 
you  by  Mr.  Talleyrand,  Minister  of  Foreign  Affairs,  under  date  of  June  9,  should  have  been  so  long  in 
coming  to  you.  But  there  was  no  cause  for  this  regret.  The  Congress  of  the  United  States,  four  days 
after  the  date  of  Mr.  Talleyrand's  letter,  having  forbidden  all  commercial  intercourse  of  the  vessels  of  the 
United  States  with  any  French  jiorts  ivhatever,  without  discrimination.  I  thank  you  for  the  trouble  you 
took  to  furnish  me  with  a  copy  of  the  decree  of  the  French  Convention  of  the  1st  of  October,  1793, 
referred  to  in  the  arret  of  the  Directory  of  the  31st  of  July  last.  But  as  this  arret  is  perfectly  illusory, 
seeing  it  leaves  all  the  other  arrets  of  the  Directory  and  decrees  of  the  Convention,  and  the  interpretations 
of  the  Minister  of  Justice,  Merlin,  in  consequence  of  which  such  abominable  depredations  have  been 
committed  on  the  commerce  of  the  United  States,  in  full  force,  so  the  decree  of  the  Convention  of  October 
1,  1793,  to  which  your  privateers  are  especially  required  to  conform,  will  not  produce  the  smallest  change 
in  their  conduct  towards  neutral  nations,  its  object  being  merely  to  effect  the  speedy  condemnation  of 
prizes,  and  to  regulate  the  distribution  of  the  prize  money  among  the  captors. 
I  am,  with  much  regard,  &c., 

TIMOTHY  PICKERING. 

N.  B. — This  letter  having  been  mislaid,  a  fair  transcript  was  not  sent  to  Mr.  Letombe  till  November  5. 


No.  288. 

3Ir.  King  to  the  Secretary  of  State. 

'Lo■HDOi^^  November  28,  1798. 
Annexed  I  send  you  a  copy  of  a  note  from  Lord  Grenville  respecting  the  French  arret,  transmitted 
to  you  with  my  No.  9.     A  late  French  paper  contains  a  second  arret,  which  postpones  the  execution  of 
the  first. 

Lord  Grenville  to  3Ir.  King. 

The  undersigned,  his  Majesty's  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  of  communicating 
to  Mr.  King,  Minister  Plenipotentiary  for  the  United  States  of  America,  for  the  information  of  his  Govern- 
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ment,  that,  by  a  decree  published  officially  at  Paris,  it  appears  to  have  been  declared,  in  the  name  of  the 
French  Directory,  that  every  person  being-  a  native  of  or  originally  belonging  to  neutral  countries,  or  to 
such  as  are  in  amity  and  alliance  with  the  French  Republic,  who  shall  bear  any  commission  under  his 
Majesty,  or  who  shall  form  a  part  of  the  crews  of  any  British  ships-of-war  or  other  vessels,  should,  on  the 
proof  of  that  fact  alone,  be  considered  and  treated  as  a  pirate;  and  that  it  has  been  ordered  that  this 
resolution  shall  be  notified  to  the  neutral  powers  and  to  those  in  alliance  with  France. 

Even  this  decree,  contrary  as  it  is  to  the  usages  of  every  civilized  nation,  cannot  excite  any  surprise 
as  proceeding  from  those  in  whose  name  it  has  been  published.  To  the  diflerent  powers  who  are  thus 
insulted,  and  whose  innocent  subjects  are  exposed  to  the  most  cruel  treatment  on  the  part  of  the  Govern- 
ment professing  friendship  or  alliance  with  them,  his  Majesty  must  leave  it  to  adopt  such  measures  as 
they  will,  without  doubt,  judge  necessary,  in  the  case  of  an  outrage  hitherto  unexampled  in  the  history 
of  the  world. 

The  King,  however,  feels  that  protection  is  also  due  from  him  to  those  who  sail  under  his  flag,  either 
in  his  Majesty's  ships-of-war  or  in  other  British  vessels;  his  Majesty  has  therefore  not  hesitated  to  direct 
it  to  be  signified  to  the  Commissary  for  French  Prisoners,  in  Great  Britain,  that  the  first  instance  of  the 
execution  of  this  decree  shall  be  followed  by  the  most  rigorous  retaliation  against  the  French  prisoners 
whom  the  fortune  of  war  has  already,  or, may  hereafter,  place  at  the  King's  disposal. 

It  would  certainly  never  be  but  with  extreme  reluctance  that  the  King  could  yield  to  the  painful 
necessity  of  exposing  so  many  unfortunate  individuals  to  the  fatal  but  inevitable  efi'ects  of  this  atrocious 
decree;  but  his  Majesty  will  have  at  least  the  satisfaction  of  feeling  that  nothing  has  been  omitted  on 
his  part  to  prevent  its  execution,  and  that  the  authors  of  it  can  alone  be  considered  responsible  for  all 
its  guilt  and  all  its  consequences. 

GRENVILLE. 

Downing  Street,  November  21,  1*198. 


No.  289. 
Extract  from  the  Speech  of  the  President  of  the  United  States  to  both  Houses  of  Congress,  December  8,  1798. 

"  Tlie  course  of  the  transactions  in  relation  to  the  United  States  and  France,  which  have  come  to  my 
knowledge  during  your  recess,  will  be  made  the  subject  of  a  future  communication.  That  communication 
will  confirm  the  ultimate  failure  of  the  measures  which  have  been  taken  by  the  Government  of  the  United 
States  towards  an  amicable  adjustment  of  differences  Avith  that  power. 

"  You  will  at  the  same  time  perceive  that  the  French  Government  appears  solicitous  to  impress 
tlie  opinion  that  it  is  averse  to  a  rupture  with  this  country,  and  that  it  has,  in  a  qualified  manner, 
declared  itself  willing  to  receive  a  minister  from  the  United  States  for  the  purpose  of  restoring  a  good 
understanding.  It  is  imfortunate  for  professions  of  this  kind  that  they  should  be  expressed  in  terms 
which  may  countenance  the  inadmissible  pretension  of  a  right  to  prescribe  the  qualifications  which  a 
minister  from  the  United  States  should  possess,  and  that,  while  France  is  asserting  the  existence  of  a 
disposition  on  her  part  to  conciliate  witli  sincerity  the  differences  which  have  arisen,  the  sincerity  of  a 
like  disposition  on  the  part  of  the  United  States,  of  which  so  many  demonstrative  proofs  have  been  given, 
should  even  be  indirectly  questioned. 

"  It  is  also  worthy  of  observation  that  the  decree  of  the  Directory,  alleged  to  be  intended  to  restrain 
the  depredations  of  French  cruisers  on  our  commerce,  has  not  given  and  cannot  give  any  relief;  it  enjoins 
them  to  conform  to  all  the  laws  of  France  relative  to  cruising  and  prizes;  while  these  laws  are  themselves 
the  sources  of  the  depredations  of  wliicli  we  have  so  long",  so  justly,  and  s(j  fruitlessly  complained. 

"  The  law  of  France,  enacted  in  January  last,  which  subjects  to  capture  and  condemnation  neutral 
vessels  and  their  cargoes,  if  any  portion  of  the  latter  are  of  British  fabric  or  produce,  although  the  entire 
property  belongs  to  neutrals,  instead  of  being  rescinded,  has  lately  received  a  confirmation  by  the  failure 
of  a  proposition  for  its  repeal.  While  this  law,  which  is  an  unequivocal  act  of  war  on  the  commerce  of 
the  nations  it  attacks,  continues  in  force,  those  nations  can  see  in  the  Frencli  Government  only  a  power 
regardless  of  their  essential  rights,  of  their  independence  and  sovereignty;  and  if  they  possess  the  means, 
they  can  reconcile  nothing  with  their  interest  and  honor  but  a  firm  resistance." 


No.  290. 

Secretary  of  State  to  Mr.  King,  Minister  of  the  United  States  to  Great  Britain,  dated  Department  of  State, 

'  December  13,  1198. 

Sir:  Mr.  H.  R.  Fierpont,  Avho  has  a  cause  of  magnitude  depending  in  Great  Britain,  has  furnished  me 
with  the  opinion  of  his  council,  of  which  a  copy  is  enclosed.  As  there  is  no  shadow  of  foundation  for  the 
claim  set  up  by  the  French  Government,  of  the  necessity  of  our  vessels  being  provided  witli  a  role 
d'equipage;  as  the  Government  of  the  United  States  never  hesitated  a  moment  informing  its  opinion  that 
this  requisition,  so  evidently  invented  for  the  purpose  of  giving  a  color  to  French  depredations,  can  be 
justified  by  no  part  of  our  late  treaties  with  that  power,  and  as  it  is  represented  that  much  property  is 
depending  in  the  courts  of  Great  Britain,  on  questions  of  insurance,  in  which  the  necessity  of  that  docu- 
ment, to  give  to  American  vessels  the  character  of  neutrals,  is  involved,  it  is  the  President's  direction 
that  you  accordingly  signify  to  the  British  Government,  in  the  most  suitable  manner,  the  sentiments  of 
this  Government  upon  the  subject,  to  the  end  that  they  may  officially  be  notified  to  the  judges,  if  such  a 
notification  be  admissible,  by  corresponding  with  their  constitutional  forms. 
I  have  the  honor  to  be,  &c., 

TIMOTHY  PICKERING. 
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No.  292. 

Secretary  of  Slate  to  H.  G.  Otis,  Esq.,  District  Attorney,  Boston,  dated  December  31,  1198. 

Dear  Sir:  I  do  not  know  wlio  is  chairman  of  your  committee  whom  I  saw  this  morning-,  and  there- 
fore enclose  to  you  three  letters  from  our  Consul  at  Cura9oa,  dated  May  12,  1197,  June  15,  1197,  with 
two  enclosures,  and  Aug-ust  3,  1191,  showing-  that  the  members  of  the  Dutch  Council  there  were  owners 
of  the  privateers  sailing-  from  that  island  under  French  colors.     Please  to  return  me  the  papers. 
I  am,  respectfully,  &c., 

TIMOTHY  PICKERING. 


No.  293. 

Extracts  from  the  Beport  of  the  Secretary  of  State,  on  the  transactions  relating  to  the  United  States  and  France, 
since  the  last  communications  to  Congress  on  thai  subject,  dated  January  18,  1199. 

"  On  the  24th  of  May,  the  minister  sent     *     *     *     to  pay  the  money  directly  to  them." 
(Vide  volume  2,  Foreign  Relations,  page  232.) 

"  On  the  21th  of  June,  the  minister  again  writes     *     *     *     source  of  all  the  differences  between  the 
two  nations." 

(Vide  volume  2,  Foreign  Relations,  page  232.) 

"It  is  necessary  to  make  a  few  observations     *     *     *     With  this,  I  will  close  my  observations  ou 
the  preamble  of  the  directorial  decree  of  the  31st  of  July. 

(Vide  volume  2,  Foreign  Relations,  pages  233,  234,  235.) 


Extract  of  a  letter  from  Bufus  King,  Esq.,  Minister  of  the  United  States  in  London,  dated  September  3,  1798, 

to  the  Secretary  of  State  of  the  United  States. 

"The  pretence  of  this  arrete  (the  decree  of  the  Directory  of  July  31)  is  of  a  piece  with  the  vindica- 
tion of  Talleyrand  respecting  X,  Y,  and  Z,  and  the  justice  and  sincerity  of  the  Directory  should  be  ascer- 
tained, not  by  their  word,  but  by  the  following  contemporaneous  fact:" 

"Hayley,  an  American  citizen,  master  of  the  American  ship  Hare,  lying  in  tlio  port  of  London,  laden 
with  a  rich  cargo,  the  property  of  Americans,  and  bound  to  New  York,  went  with  my  passport  from  London 
to  Paris,  where,  in  a  personal  interview,  not  with  the  agents  of  the  Minister  of  Marine,  but  with  the  Minister 
himself,  he  disclosed  his  plan  of  bringing  the  ship  Hare  and  her  cargo  into  France;  and  to  enable  him  to 
receive  the  jirofits  of  the  fraud,  without  risking  the  punishment  of  piracy,  he  demanded  and  received  from 
the  Minister  of  Marine  a  commission,  naming  him  the  commander  of  a  privateer  that  did  not  exist;  with 
which  in  his  pocket  he  returned  to  London,  and  soon  after  carried  the  ship  Hare  and  her  cargo  as  a  prize 
into  France." 

"The  ship  and  cargo  were  both  claimed  by  the  American  owners;  and  upon  the  unveiling  of  this 
infamous  proceeding  before  the  lower  tribunals,  the  judges  hesitated,  and  finally  refused  to  sanction  so 
unheard  of  a  fraud;  though,  instead  of  restoring  the  property  to  its  lawful  owners,  they,  on  some  frivolous 
pretence,  adjudged  both  ship  and  cargo  to  be  good  prize  to  the  nation.  Lately,  the  tribunal,  in  the  last 
resort,  upon  the  appeal  of  Hayley,  has  reversed  the  judgment  of  the  lower  court,  and  '  decreed  the  ship 
and  cargo  to  be  condemned  as  good  prize  to  this  renegade.' 

"If  a  transaction  more  grossly  corrupt  and  infamous  has  occurred  in  the  West  Indies,  I  have  not 
heard  of  it;  and  yet,  with  this  case  of  unequalled  infamy  and  corruption  before  them,  sanctioned  by  the 
highest  tribunals  of  the  nation,  the  Directory  expect  to  amuse  us  with  a  disavowal  of  the  conduct  of  a  few 
subaltern  agents  in  a  remote  part  of  their  dominions." 

Besides  the  communications  from  Mr.  Gerry,  I  have  received  from  Fulwar  Skipwith,  Esq.,  Consul 
General  of  the  United  States  at  Paris,  three  letters,  dated  the  4th,  8th,  and  22d  of  August,  copies  of  which, 
and  of  the  papers  therein  referred  to,  are  herewith  presented,  excepting  the  decree  of  July  31,  which 
appears  among  the  communications  from  Mr.  Gerr3^  Mr.  Skipwith's  letter  of  August  22,  with  its  enclosures, 
was  delivered  to  me  by  Dr.  Logan;  I  had  previously  received  the  original,  which  had  been  brought  over 
by  Mr.  Woodward,  of  Boston. 

Doctor  Logan  liaving  been  the  bearer  of  the  last  mentioned  communication  from  the  French  Govern- 
ment, and  his  embassy  having  not  only  engaged  the  attention  of  the  public,  but  been  made  the  subject  of 
debate  in  Congress,  I  trust  it  will  not  be  deemed  improper  to  introduce  into  this  report  some  circumstances 
respecting  it. 

On  tiie  12th  of  November,  the  Doctor  came  to  me  at  Trenton;  he  advanced  with  eagerness,  and  handed 
me  the  packet  from  Mr.  Skipwith.  On  examining  its  contents  I  told  the  Doctor  that  I  already  possessed 
the  same  papers. 

I  made  some  remarks  on  the  decree  of  the  Directory  of  the  31st  of  July,  to  show  that  it  was  only 
ostensible  and  illusory,  and  that  it  would  not  give  any  relief  to  the  commerce  of  the  United  States.  The 
Doctor,  not  contesting  my  arguments  or  opinions,  said"that  more  was  intended  to  be  done;  but  that  the 
Directory  could  not  accomplish  it  of  themselves,  seeing  it  depended  on  the  laivs  which  the  Legislative 
Councils  alone  could  cluinge. 

I  answered  that  this  was  easy  to  be  done;  that  as  the  Directory,  on  the  18th  Fructidor,  (September 
4,  1797,)  had  garbled  the  two  councils,  and  banished  some  and  dismissed  others  of  the  best  members,  all 
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who  were  firmly  opposed  to  their  views;  and  as  on  the  new  elections  to  supply  the  vacancies  and  the  new 
third  of  the  councils,  the  Directory  sent  home  every  new  member  who  was  not  agreeable  to  them,  every- 
body must  sec  that  the  Directory  had  but  to  declare  its  irill,  and  it  would  be  obeyed.  The  Doctor  said 
that  the  Directory  was  very  well  disposed  towards  the  United  States,  and  desired  a  reconciliation;  that 
they  would  promote  a  revision  of  the  laws  in  regard  to  privateering,  so  as  to  put  the  riglits  of  neutral 
nations  on  a  just  footing,  but  that  it  would  take  some  time  to  bring  this  about,  "the  jxojile  concerned  in 
privateering  having  gained  a  very  great  influence  in  the  two  councils."  Is  it  necessary  to  inquire  how  this 
very  great  influence  has  been  obtained  ?  Are  the  leading  members  owners  of  privateers,  or  do  they 
receive  their  shares  of  prize  money  from  those  who  are  ?  Do  the  Legislative  Coimcils  really  act  inde- 
pendently of  the  Directory?  Or  does  the  same  "influence"  actuate  both?  Tlie  printed  des))atchcs  of  our 
envoys,  under  the  date  of  October  29,  1797,  state,  on  the  information  of  Mr.  Talleyrand's  private  agent, 
X,  that  Merlin,  one  of  the  members,  and  now  or  late  President  of  the  Directory,  was  to  receive  no  part  of 
the  douceur  demanded  of  the  envoys,  because  he  teas  paid  by  the  owners  of  privateers,  and  in  respect  to  tlie 
loan  then  demanded,  on  which  subject  it  was  suggested  that  one  of  the  envoys  should  go  to  America  to 
consult  the  Government,  the  cnvoj's  asked  Mr.  X  if,  in  the  mean  time,  the  Directory  would  order  the 
American  property  not  yet  passed  into  the  hands  of  the  privateersman  to  be  restored  ?  He  said  explicitly 
that  they  would  not.  The  envoys  asked  him  whether  they  would  suspend  further  depredations  on  our 
commerce.  He  said  they  would  not;  but  Mr.  Talleyrand  observed,  that  on  this  subject  we  could  not 
sustain  much  additional  injury,  because  the  winter  season  was  approaching,  when  few  additional  captures 
could  be  made.  Here  we  see  our  envoys  inquiring  not  whetlicr  the  tioo  councils  Avould  suspend  those 
depredations,  but  whether  the  Direct oiy  vrould  do  it;  and  Mr.  Talleyrand's  agent,  X,  without  intimating 
that  the  Directory  v:anfed  jMwer,  or  that  they  could  only  "endeavor  to  provoke  in  the  Legislature  a  revision 
of  their  maritime  laws,"  answered  peremptorily  tliat  the  Directory  woidd  not  suspend  the  depredations.  The 
truth  is,  that  it  was  an  act  of  the  Directory  alone,  (their  decree  of  the  2d  of  March,  1797,)  which  authorized 
and  produced  more  extensive  depredations  on  the  commerce  of  the  United  States  tlian  any  other  decree  or 
laAV  of  the  French  Kepublic.  To  effect  a  repeal  of  that  decree,  no  application  to  the  Legislative  Councils 
could  be  necessary.  They  could  also  have  repealed  another  of  their  own  decrees,  that  of  the  2d  of  July, 
1796,  which  subjected  neutral  property,  and  particularly  that  of  American  citizens,  to  the  discretion  of 
their  consuls  and  cruisers  in  the  European  seas,  as  well  as  of  their  privateers  and  agents  in  the  West 
Indies,  and  on  which  tliese  agents  have  founded  other  numerous  decrees,  which  have  occasioned  those 
shocking  depredations  and  abuses  there  and  on  the  coast  of  tlie  United  States,  which  the  Directory,  by 
their  decree  of  the  31st  of  July  last,  affect  to  restrain. 

When  the  Executive  Directory  wished  to  enlarge  the  field  of  depredations  on  neutral  commerce,  and 
on  the  fourth  of  January,  1798,  proposed  to  the  two  councils  the  project  of  the  iniquitous  law  "to  declare 
to  be  good  prize  every  vessel  and  cargo,  to  'whomsoever  belonging,  if  any  pnvt  of  the  cargo  came  from 
England  or  her  possessions,"  there  was  a  ready  obedience.  "Tlie  Directury  thinks  it  urgent  and  necessary 
to  pass  the  law.  The  plan  of  a  decree  is  reported  to  the  Council  of  Five  Hundred  on  the  11th;  and 
'urgency'  being  declared,  is  immediately  and  unanimously  adopted.  It  goes  to  the  Council  of  Ancients; 
that  council  approves  the  act  of  urgency,  and  on  the  18th  of  January  the  project  of  the  Directory  be- 
comes a  law. 

This  law  was  necessary  for  the  French  Government;  so  many  American  vessels  had  been  entrapped 
by  the  Directory's  decree  of  March  2,  1797,  requiring  the  role  cVequipjage,  that  the  residue  were  now  gener- 
ally provided  with  that  paper;  some  new  pretext  was,  therefore,  requisite  for  fleecing  the  people  of  tlie 
United  States  of  their  property;  and  an  ordinance  of  one  of  the  Kings  of  France,  made  near  a  century 
past,  having  declared  lawful  prize  the  vessels  and  tlieir  cargoes  in  which  was  found  Englisli  merchandise, 
belonging  to  enemies,  the  Directory  declare  that  the  provisions  of  this  ordinance  ought  to  be  extended  to 
comprehend  the  vessels  and  cargoes  oi  friends;  that  is,  of  allied  and  neutral  nations. 

This  Directory  knew  that  the  United  States,  whose  inhabitants  were  cliicfly  cultivators,  required  a 
greater  supply  of  English  manufactures  than  any  other  neutral  country  of  equal  population;  and  those 
manufactures  too  were,  from  the  course  of  American  commerce,  combined  witii  almost  all  our  mercantile 
operations,  and  pervaded  entirely  our  great  coasting  trade. 

Hence,  it  is  evident  that  this  law  was  chiefly  aimed  at  them." 


No.  295. 

Secretary  of  Slate  to  the  American  Consul,  Havana,  dated  Department  of  State,  January  25,  1799. 

Sir:  A  Mr.  Dickrick,  residing  in  Philadelphia,  and  calling  himself  a  citizen  of  the  LTnited  States,  has 
a  son-in-law  named  Peter  Brabandt,  a  Frenchman,  now  in  Havana,  wlio  writes  to  liin^  that  lie  is  unable 
to  obtain  a  passage  to  this  country,  on  account  of  the  opinion  prevailing  there  among  tlic  masters  of 
American  vessels  that  it  is  unlawful  to  bring  Frenchmen  to  the  United  States.  As  this  opinion  is 
erroneous,  there  being  no  law  at  present  existing  to  j^rohibit  them  coming  hither,  I  have  desired  Mr. 
Dickrick  to  write  to  his  son-in-law  to  apply  to  you,  who  would  explain  away  the  scruples  on  this  point 
of  tiie  master  of  the  vessel  in  which  he  might  choose  to  take  his  passage. 
I  am,  sir,  &c., 

TIMOTHY  PICKEPJNG. 

P.  S.  It  will  be  desirable,  however,  to  avoid  any  encouragement,  generally,  to  the  coming  of  French- 
men to  the  United  States. 
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No.  296. 
Secretary  of  State  to  Letombe,  late  Consul  General  of  France  in  the  United  States. 

Department  of  State,  Pldladelphia,  February  4,  1799. 

Sir:  I  have  received  j'our  letter  of  the  29th  ultimo,  occasioned  by  my  introducing  into  my  late  report 
on  French  affairs,  relative  to  the  United  States,  your  repeated  declarations  to  me,  of  your  collecting  and 
transmitting  to  your  Government  the  account  of  the  depredations  committed  by  French  privateers  on  the 
commerce  of  the  United  States,  as  a  proof  that  the  Directory  of  the  French  Republic  had  been,  not  recently, 
as  they  pretend,  but  long  since,  acquainted  with  them,  the  fact  of  your  repeated  declarations  to  me,  as 
stated  in  my  report,  you  do  not  call  in  question;  but  you  say  you  always  told  me  that  you  believed  your 
Government  was  not  informed  of  them.  This  addition  I  do  not  remember.  But  whether  you  did,  or  did 
not,  so  express  your  belief,  is  of  no  consequence;  I  stated  a  fact;  you  admitted  it;  the  public  will,  from 
that  and  other  concurring  facts,  draAV  their  own  inferences  It  was  impossible  that  I  should  believe,  as 
you  say  you  always  professed  to  me  to  believe,  that  the  Directory  were  uninformed  of  the  depredations 
of  which  we  are  speaking;  nobody  will  believe  that  your  letters,  for  two  or  three  years  past,  have  not 
reached  Paris,  when  you  have  yourself  sent  to  France  several  flags  of  truce,  and  American  vessels  have 
all  that  time  been  going  from  the  United  States  to  France.  I  do  not,  therefore,  think  "ray  justice  at  all 
concerned  to  givepublicity  to  your  letter."  If  I  had  erroneously  stated  any  fact  respecting  you,  be 
assured  I  w^ould  most  readily  correct  the  statement,  and  with  the  same  publicity;  it  is  by  the  force  of 
truth  alone  that  I  ever  expect  to  establish  my  positions. 

The  rest  of  your  letter,  about  your  writing  to  a  member  of  the  Directory,  and  to  the  minister  of 
Foreign  Relations,  and  inviting  your  colleague,  Dupont,  to  inform  your  Government  of  those  depredations, 
and  your  letters  to  Hedouville,  the  agent  in  Saint  Domingo;  these  things  are  also  of  no  consequence. 
Doubtless,  the  principal  object  of  the  "information  was  to  convince  the  Directory  that  we  would  no 
longer  patiently  bear  their  insults  and  injuries;  and  that  they  must  change  their  measures;  or,  at  least, 
profess  to  change  them  to  prevent  a  rupture."  Hence,  as  you  inform  me  in  your  letter,  Mr.  Dupont 
"felicitates  himself  on  his  return  to  France,"  because  "it  has  not  a  little  contributed  to  prevent  a  rupture 
so  fatal  to  the  two  Republics." 

As  to  Hedouville's  arret  of  the  18th  of  July  last,  to  which,  and  his  arret  of  the  17th,  you  refer  me, 
telling  me  that  you  think  I  shall  therein  see  "the  rights  of  neutrals,  and  the  laws  of  nations  respected," 
the  very  suggestion  is  an  insult.  His  arret  of  July  18,  in  declaring  that  American  (as  well  as  other 
neutral)  vessels,  dedined  to  the 2Mrts  of  St.  Domingo  remaining  faithful  to  the  Bepublic — that  is,  to  French 
ports,  in  distinction  from  the  ports  of  other  nations,  and  especially  English  po7is — -shall  not  be  seized  by 
the  vessels-of-war  or  privateers  of  the  Republic,  is  a  confirmation  of  former  decrees  violating  the  law  of 
nations,  and  the  rights  of  the  United  States  in  particular.  Who  gave  to  the  French  Republic  and  its 
agents  a  right  to  regulate  the  commerce  of  the  world  ?  Whence  does  it  derive  its  pretensions  to  prescribe 
to  neutrals  the  ports  and  nations  with  whom  they  may  trade,  and  the  ports  and  nations  independent  of 
France  with  which  neutrals  shall  liave  no  commerce?  Inordinate  ambition,  whose  success  will  gratifj' 
so  many  other  passions,  is  the  source  of  those  pretensions.  The  justice  or  injustice  of  a  measure  has 
long  since  ceased  to  be  a  point  of  any  consideration  with  the  French  Government;  this  is  demonstrated 
by  its  acts  towards  neutral  nations  in  general,  and  especially  towards  the  United  States. 
I  am,  sir,  your  obedient  servant, 

TIMOTHY  PICKERING. 


No.  296A. 

Secretary  of  State  to  General  Etienne  Desfourneaux,  particidar  agent  of  the  French  Executive  Directory  at 
Guadaloupe  and  its  dejjendencies,  dated  Department  of  State,  Philadelphia,  March  16,  1799. 

Sir:  Your  letters  to  the  President  of  the  United  States  should  have  been  addressed  to  the  Department 
of  State;  they  have,  however,  been  submitted  to  his  consideration.  The  Retaliation  being  on  the  point  of 
departure  with  French  prisoners,  in  exchange  for  the  Americans  you  liberated,  I  must  reply  in  a  few  words. 

I  can  only  observe  that  the  depredations  committed  on  the  commei-ce  of  the  United  States  by  French 
armed  vessels,  in  violation  of  the  law  of  nations,  obliged  the  United  States  to  take  such  measures  as  they 
judged  best  adapted  to  protect  their  commerce  and  to  cause  their  rights  to  be  respected.  One  measure 
lias  been  to  restrain  and  prohibit  all  commercial  intercourse  between  the  United  States  and  every  part  of 
the  French  dominions.  These  restraints  and  prohibitions  cannot  be  withdrawn,  unless  their  cause  be  first 
removed.  The  depredations  of  French  armed  vessels  must  wholly  cease.  Their  conforming  to  the  laws 
of  the  French  Bejmblic  will  not  satisfy.  The  depredations  of  which  we  have  so  long  conplained  have 
originated  in  those  laws.  But  when  the  French  Republic,  or  any  island  belonging  to  it,  shall  cease  to 
violate  our  rights  by  such  depredations,  so  that  the  President  of  the  United  States  may  deem  it  safe, 
expedient,  and  for  their  interest,  to  remit  and  discontinue  the  restraints  and  prohibitions  above  mentioned, 
our  commercial  intercourse  may  be  renewed.  For  your  further  information,  I  take  the  liberty  of  enclosing 
the  law  of  the  United  States  for  suspending  the  commerce  between  the  two  nations. 
I  am,  with  due  consideration,  sir,  &c., 

TIMOTHY  PICKERING. 


No.  297. 

Secretary  of  State  to  Messrs.  Adams  and  Loring,  Boston,  dated  State  Department,  March  30,  1799. 

"I  now  enclose  the  passports  of  Messrs.  William  Rice  Apthorp  and  Charles  Ward  Apthorp,  and 
return  to  you  the  certificates  from  Mr.  Cooper,  concerning  their  nativity,  with  the  date  of  my  certificates 
to  the  latter  corrected. 
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"Without  being-  apprised  of  the  allegation  against  the  sufficiency  of  the  papers  on  board  of  your 
vessels,  I  feel  some"  embarrassment  in  giving  a  formal  opinion  upon  them,  since  the  question  embraces 
considerable  detail  and  is  influenced  by  circumstances.  I  tliink  it  probable  the  defect  of  the  I'ole  d'equip- 
age  is  what  you  wish  to  obviate  by  my  certificate;  and  in  that  supposition  it  may  be  useful  to  inform  you 
that  havin"-  before,  upon  the  application  of  a  person  having  an  insurance  cause  depending  in  England, 
given  a  certificate,  importing  that  such  a  document  was  not  requisite  to  American  vessels,  either  l)y  tlie 
treaties  or  laws  of  the  United  States,  it  was  not  deemed  by  the  court  legal  evidence.  But  the  counsel  of 
the  insured  having  advised,  in  consequence  of  an  intimation  thrown  out  by  the  court,  that  a  request 
should  be  made  to^Mr.  King,  our  minister  in  London,  to  communicate  to  the  British  Minister  of  Foreign 
Affairs  the  opinion  of  the  American  Government  that  the  role  d'equipage  was  not  necessary,  to  the  end 
that  the  latter  might  notify  it  to  tlie  judges,  in  which  form  that  opinion  would  meet  with  due  attention, 
Mr.  King  was  instructed  to  make  tiie  communication  accordingly." 


No.  298. 
Secretary  of  State  to  Mr.  King,  dated  Department  of  State,  Philadelphia,  3Iay  8,  1T99. 

Dear  Sir:  I  have  again  to  represent  to  you  how  much  tlie  American  trade  is  harassed  by  British 
cruisers,  by  what  I  conceive  to  be  a  perverse  construction  of  the  18th  article  of  the  commercial  treaty 
relating  to  articles  contraband. 

The  ship  General  Washington,  of  this  port,  is  taken  by  the  British  armed  vessels,  the  Lynx  and 
Pheasant,  and  carried  into  Bermuda.  The  pretences  for  the  capture,  as  it  is  understood,  are,  that  she  had 
on  board  some  bales  of  ticklenburgs  and  osnaburgs,  and  about  thirty  casks  of  6d,  8d,  lOd,  12d,  and  20d  nails. 

The  ship  was  destined  for  New  Orleans,  which  is  the  depot  of  the  cotton  raised  in  our  Mississippi 
Territory  and  of  the  skins  and  furs  collected  in  trafBc  with  the  Indians.  The  cotton  and  indigo  raised 
and  the  skins  collected  in  Louisiana  also  find  there  a  market.  The  trade  between  us  and  New  Orleans 
is  very  much  increased,  and  is  daily  becoming  more  and  more  important  to  us.  Osnaburgs  and  ticklen- 
burgs are  essential  to  the  summer  clothing  of  the  slaves  and  laborers,  and  for  bags  for  the  cotton.  The 
nails  are  necessary  for  house  building.  The  18th  article  of  the  treaty  declares  "sails"  to  be  contraband; 
but  those  coarse  linens  are  neither  "sails"  nor  .mil  doth.  And  although  in  extreme  necessity,  when  tlie 
proper  cloth  is  not  to  be  obtained,  some  of  the  highest  and  most  trifling  sails  might  be  made  of  ticklen- 
burg;  yet  that  is  not,  every  one  knows,  the  use  for  which  it  is  imported  and  to  which  it  is  generally 
applied;  and  a  reasonable  construction  of  the  words  "whatever  may  serve  directly  to  the  equipment  of 
vessels,"  must  exclude  all  three  of  the  articles  in  question.  It  cannot  be  the  contingent  and  possible  appli- 
cation of  articles  in  the  equipment  of  vessels,  but  the  direct  and  jjrincipal  use  and  destination  for  that 
object,  which  must  determine  tliem  to  be  contraband. 

So  far  have  perverse  constructions  of  the  18tii  article  been  carried,  that  leather  (as  I  am  informed) 
has  been  pronounced  contraband  because  used  in  fixing  the  boxes  of  ships'  pumps,  and  perhaps  one  pound 
in  a  thousand  or  two  may  be  so  used. 

It  is  really  important  to  come  to  an  understanding  with  the  British  Government  on  this  subject,  as 
well  for  political  as  commercial  considerations;  and  I  hope,  if  not  already  done,  that  you  will  find  an 
early  opportunity  to  converse  with  Lord  Grenvillc  upon  it,  and  that  orders  will  be  issued  to  put  a  stop  to 
the  mischief. 

I  must  not  omit  to  mention  another  refinement  in  some  of  the  Colonial  Vice  Admiralty  Courts. 
I  am  informed  that  they  make  a  distinction  between /a<  and  square  bars  of  "unwrought  iron,"  declaring 
the  latter  contraband  Ijccause  they  may  be  easily  converted  to  ships'  bolts  !  I  wiU  only  observe  upon  this 
that  square  bars  of  iron  are  wanted  for  common  domestic  uses  by  every  farmer  in  the  country.  I  speak 
from  my  own  knowledge ;  and  I  believe  that  our  forges  never  deliver  a  ton  of  iron  without  a  proportion 
of  it  in  square  bars.  A  few  tons  of  bar  iron  were  on  board  the  General  Washington. 
I  am,  sir,  &c., 

TIMOTHY  PICKERING. 


No.  299. 
Secretary  of  State  to  Doctor  Bouvier,  New  York,  dated  Department  of  State,  Philadelpjhia,  May  21,  1799. 

Sir:  I  have  just  received  your  letter  of  yesterday.  You  flatter  yourself  that  you  can  persuade 
General  Desfourneaux  to  put  an  end  t(j  all  privateering  against  American  vessels.  Of  this  there  does  not 
appear  to  me  a  shadow  of  probability.  He  knows  by  the  letter  I  some  time  since  sent  him  that  com- 
mercial intercourse  can  be  renewed  with  Guadaloupe  only  on  that  condition;  but  he  has  yet  given  no 
answer.  He  will  answer,  or  rather  he  would  have  answered  before  this  time,  if  he  felt  any  disposition  to 
cease  his  licensed  piracies.  But  he  is  so  far  from  manifesting  such  a  disposition,  that,  by  his  arret  of  the 
14th  of  March,  he  has  directed  the  capture  of  all  American  vessels  without  exception. 

He  no  more  regards  the  real  interest  of  Guadaloupe  than  his  masters,  the  Directory,  do  that  of 
France;  both  prefer  the  ^j/uncZe?-  to  the  commerce  of  neutral  nations.     Under  these  circumstances,  I  do  not 
think  it  proper  to  accept  of  your  overtures  for  a  flag  of  truce  and  permission  to  export  and  import  merchan- 
dises, under  the  idea  of  thereby  defraying  the  expenses  of  your  voyage. 
I  am,  sir,  he, 

TIMOTHY  PICKERING. 

V0I-.  VI 14  A 
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No.  300. 

Secretary  of  State  to  Mr.  King,  dated  Philadelphia,  May  22,  1T99. 

[Extract.] 

"The  Briti.sh  rnen-of-war  cruising  off  Cuba  and  the  Bahamas  are  too  much  occupied  in  capturing 
American  ve.ssels  trading  to  the  Havana  and  New  Orlean.s.  Whether  the  climate  enervates  the  crews,  or 
•whatever  may  be  the  cause,  we  think  the  British  crui.sers  in  the  West  Indies  display  very  little  activity 
against  the  French  or  Spanish  armaments." 


No.  301. 
Secretary  of  State  to  Mr.  Regis  LeUanc,  French  Con.vjJ. 

DEPAimiEXT  OF  State,  Philadelphia,  May  80,  1799. 

Sir:  I  have  received  your  letter  dated  the  22d  of  this  month  and  the  one  dated  this  day.  In  the  former 
you  enclosed  a  project  of  \  decree,  which,  if  adopted  by  General  Desfoumeaux,  you  imagine  might  be  a 
eufl5cient  ground  on  which  the  President  might  open  the  commercial  intercourse  between  the  United  States 
and  Guadaloupe.  The  preamble  to  your  project  is  extremely  exceptionable.  I  demonstrated  in  my  report 
of  the  18th  of  Januarj'  last  that  the  decree  of  the  Directory  of  the  31st  of  July,  1798,  had  not  given, 
could  not  give,  nor  was  intended  to  give,  any  protection  or  relief  to  the  American  commerce,  vexed, 
pillaged,  and  destroyed  by  French  cruisers.  Yet  you  present  this  decree  as  an  evidence  of  the  desire  of 
the  French  Government  to  live  in  peace  with  the  United  States.  After  the  example  of  the  Directory,  too, 
you  affect  to  consider  the  aggressions  of  which  the  people  of  the  United  States  complain  as  having  been 
committed  by  foreigner.'s  or  jAroJten.  You  do,  indeed,  allow  that  even  French  privateers  have  given  to 
the  Government  of  the  United  States  just  causes  of  complaint.  But  the  fact  is,  that  the  piracies,  plunder- 
ings,  and  capture-?,  of  which  we  complain,  have  been  made  by  armed  vessels  comrnisiioned  by  the  French 
Government;  and  if  foreigners  or  pirates,  in  the  appropriate  sense  of  the  word,  have,  under  cover  of  the 
French  flag,  vexed  our  commerce,  their  acts  and  piracies  have  been  approved  and  i-anciioned  by  the  French 
Government,  whose  tribunals  have  acquitted  and  released  no  American  vessels  on  the  ground  of  their 
having  been  captured  by  pirates.  The  first  article  of  your  project,  to  repeal  General  Desfourneaux's  arret 
of  the  14th  of  March,  is  of  no  consequence,  as  that  arret  only  contained  a  formal  declaration  of  doing 
what  French  cruisers  had  done  for  two  years  preceding.  Your  second  article  proposes  that  the  arret  of 
the  Executive  Directory  of  the  31st  of  July,  1798,  should  be  executed  in  all  its  parts  towards  American 
vessels.  Tliat  is,  all  the  laws  of  the  French  Republic,  and  all  the  aiTets  of  the  Directorv",  authorizing  the 
capture  of  American  vessels,  are  to  be  fully  executed,  while  those  laws  and  arrets  are  tbc  sources  of  the 
injuries  complained  of.  It  is  not  necessary  to  notice  any  other  article,  as  these,  which  constitute  the 
basis  of  your  project,  are  utterly  inadmissible.  Nothing  abort  of  an  absolute  exemption  from  capture 
will  give  that  security-  to  the  American  commerce  which  will  authorize  the  opening  of  the  trade  between 
the  United  States  and  any  part  of  the  French  dominions.  When  that  shall  be  fixed,  the  other  regulations 
necessary  to  the  safety  of  our  trade  with  French  islands,  or  any  of  them,  will  be  considered  If  the 
French  colonies  discern  their  true  interest,  they  will  wholly  break  up  privateering;  for,  without  the  unjust 
captures  and  confiscations  of  neutral  property,  more  especially  the  property  of  citizens  of  the  United 
States,  their  prizes  will  not  indemnify  the  owners  for  the  expense  of  equipping  privateers.  So  long, 
therefore,  as  the  French  Government  audits  agents  allow  of  privateering,  particularly  in  the  West  Indies, 
so  long  we  must  presume,  whatever  professions  are  made,  that  they  mean  to  make  a  prey  of  neutral 
commerce. 


I  am,  sir,  <kc., 


TIMOTHY  PICKERING. 


No.  302. 

Secretary  of  State  to  Mr.  Samuel  Williams,   United  Stale.?  Agent  oi  London,  dated  Depariment  of  Stale, 

,      June  1,  1799. 

"I  am  happy  to  find  that  all  the  blank  commissions  and  instructions  for  private  armed  vessels,  trans- 
mitted to  Mr.  King,  reached  his  hands.  The  number  and  force  of  the  vessels  to  which  you  have  issued 
commissions  excite  my  sui-prise.  By  the  present  opportunity  I  send  you  ten  more  commissions,  with  the 
necessary  blanks." 


No.  303. 

Proclamation  by  the  President  of  the  United  States,  renevjing  commerce  with  St.  Domingo,  dated  June  26,  1799. 

Whereas,  by  an  act  of  the  Congress  of  the  United  States,  passed  the  9th  day  of  February  last,  entitled 
"  An  act  further  to  suspend  the  commercial  intercourse  between  the  United  States  and  France,  and  the 
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dependencies  thereof,"  it  is  provided  that,  at  any  time  after  the  passing  of  this  act,  it  shall  be  lawful  for 
the  Pi-esident  of  the  United  States,  if  he  shall  deem  it  expedient  and  consistent  with  the  interests  of  the 
United  States,  by  his  order,  to  remit  and  discontinue,  for  the  time  being,  the  restraints  and  prohibitions 
bj-  the  said  act  imposed,  either  with  respect  to  the  French  Pvcpublic  or  to  any  island,  port,  or  place 
belonging  to  the  said  Eepnblic,  with  which  a  commercial  intercourse  may  safely  be  renewed,  and  also  to 
revoke  such  order,  whenever  in  his  opinion  the  interest  of  the  United  States  shall  require;  and  he  is 
authorized  to  make  proclamation  thereof  accordingly. 

And  whereas  the  arrangements  which  have  been  made  at  St.  Domingo  for  the  safety  of  the  commerce 
of  the  United  States,  and  for  the  admission  of  American  vessels  into  certain  ports  of  that  island,  do,  in 
my  opinion,  render  it  expedient  and  for  the  interest  of  the  United  States  to  renew  a  commercial  inter- 
course with  such  ports: 

Therefore,  I,  John  Adams,  President  of  the  United  States,  by  virtue  of  the  powers  vested  in  me  by 
the  above  recited  act,  do  hereby  remit  and  discontinue  the  restraints  and  prohibitions  therein  contained, 
within  the  limits  and  luider  the  regulations  here  following',  to  wit: 

1st.  It  shall  be  lawful  for  vessels  which  have  departed  or  may  depart  from  the  United  States  to 
enter  the  ports  of  Cape  Francois  and  Port  Republicain,  formerly  called  Port  au  Prince,  in  the  said  island 
of  St.  Domingo,  on  and  after  the  first  day  of  August  next. 

2d.  No  vessel  shall  be  cleared  for  any  other  port  in  St.  Domingo  than  Cape  Francois  and  Port 
Republicain. 

3d.  It  shall  be  lawful  for  vessels  which  shall  enter  the  said  ports  of  Cape  Francois  and  Port  Repub- 
licain after  the  thirtj'-first  day  of  July  next  to  depart  from  thence  to  any  port  in  said  island  between 
Monte  Christi  on  the  north  and  Petit  Goave  on  the  west;  provided  it  be  done  with  the  consent  of  the 
government  of  St.  Domingo,  and  pursuant  to  certificates  or  passports  expressing  such  consent,  signed 
by  the  Consul  General  of  the  United  States,  or  Consul  residing  at  the  port  of  departiu-e. 

4th.  AU  vessels  sailing  in  contravention  of  these  regulations  will  be  out  of  the  protection  of  the 
United  States,  and  be  moreover  liable  to  capture,  seizure,  and  confiscation. 

r  -.  Given  under  my  hand,  and  the  seal  of  the  United  States,  at  Philadelphia,  the  twenty-sixth  day  of 
'-  ■  "■■'        June,  in  the  vear  of  our  Lord  1709,  and  of  the  independence  of  the  said  States  the  twentv-third. 

JOHN  ADAMS. 
By  the  President : 

Timothy  Pickering,  Secretary  cf  State. 


No.  304. 

Chief  Clerk  in  the  Department  of  State  to  Samuel  Williams,  Esq.,  United  States  Agent  at  London,  dated 

Department  of  State,  June  11,  1799. 

Sir:  By  the  Secretary  of  State's  direction,  I  have  the  honor  to  enclose  to  you  ten  more  commissions 
for  private  armed  vessels,  with  the  necessarv  instructions  and  bonds,  and  to  be,  &c., 

JACOB  WAGNER. 


\o.  305. 
Secretart/  of  Stale  to  Jfr.  Samuel  S.  Cooper. 

Dep.\rtmf,xt  ok  State,  FJiUadeljyhia,  August  3.  179S. 

Sir:  On  the  13th  of  June,  1798,  Congress  passed  an  act  entitled  "  An  act  to  suspend  the  commercial 
intercourse  between  the  United  States  and  France  and  the  dependencies  thereof."'  By  the  fifth  section 
of  this  act  it  was  provided,  That  if,  before  the  next  session  of  Congress,  the  Government  of  France,  and 
all  persons  acting  bj-  or  under  their  authority,  should  clearly  disavow,  or  should  be  found  to  refrain  fi'oni 
the  aggressions,  depredations,  and  hostilities,  which  had  been  and  were  by  them  encouraged  and  main- 
tained against  the  vessels  and  other  property  of  the  citizens  of  the  United  States,  and  against  their 
national  rights  and  sovereignty,  in  violation  of  the  faith  of  treaties  and  the  law  of  nations,  it  was  made 
lawful  for  the  President  of  the  United  States,  being  well  ascertained  of  the  premises,  to  remit  and  discon- 
tinue the  prohibitions  and  restraints  imposed  by  that  act.  But  no  such  disavowal  and  refraining  from 
aggressions,  depredations,  and  hostilities,  having  taken  place.  Congress,  in  their  late  session,  passed 
"An  act  further  to  suspend  the  commercial  intercourse  between  the  United  States  and  France  and  the 
dependencies  thereof."  By  this  act  it  is  provided,  "That  at  anytime  after  the  passing  of  this  act,  it  shall 
be  lawful  for  tiie  President  of  the  United  States,  if  he  shall  deem  it  expedient  and  consistent  with  the 
interest  of  the  United  States,  by  his  order,  to  remit  and  discontinue,  for  the  time  being,  the  restraints 
and  prohibitions  aforesaid,  either  with  respect  to  the  French  Republic,  or  to  any  island,  port,  or  place 
belonging  to  the  said  Republic,  Avith  which  a  conmiercial  intercourse  may  safelj-  be  renewed." 

The  President  having  received  such  information  of  the  general  conduct  of  the  Government  and  people 
of  the  Isle  of  France  towards  tiie  citizens  of  the  United  States  as  induces  an  expectation  that  a  commer- 
cial intercourse  with  that  island  may  be  renewed  on  terms  compatible  with  the  act  of  Congress  last 
above  recited,  he  has  been  pleased  to  appoint  you  the  agent  of  the  United  States,  to  repair  immediately 
to  the  Isle  of  France,  to  make  to  the  Government  thereof  a  proposal  to  renew  the  commercial  intercourse 
between  it  and  the  United  States. 

The  first  act  of  Congress  above  recited  exhibits  the  causes  of  the  prohibition  of  commercial  inter- 
course with  the  French  dominions.     But  it  is  understood  that  the  Isle  of  France  has  not  committed  such 
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aggressions,  depredations,  and  hostilities,  as  are  chargeable  to  the  French  Republic  and  to  her  West  India 
colonies;  and  that  the  Government  of  that  island  will  probably  be  disposed  to  adopt  such  measures  as 
may  render  our  commerce  secure.     These  are: 

1st.  To  admit  the  vessels  of  the  United  States  into  the  port  or  ports  of  the  Isle  of  France,  to  give  them 
protection  there,  and  a  perfect  freedom  of  trade,  in  the  sale  of  their  cargoes,  and  in  the  purchase  of  the 
produce  of  the  island. 

2d.  To  exempt  all  vessels  of  the  United  States  from  capture  by  any  armed  vessels  of  the  island; 
and  if  captured  by  any  other  armed  vessels  and  brought  within  its  jurisdiction,  to  give  no  asylum  to  the 
latter,  and  to  cause  the  American  citizens  to  be  set  at  liberty  and  their  vessels  and  other  property  to  be 
restored. 

The  Government  of  the  Isle  of  France,  adopting  these  propositions  for  the  safety  of  our  commerce, 
and  making  adequate  regulations  to  enforce  their  observance,  the  President  will  think  it  expedient  and 
for  the  interest  of  the  United  States  to  remit  and  discontinue  the  existing  restraints  and  prohibitions  on 
the  commercial  intercourse  between  the  United  States  and  that  island. 

The  propriety  and  utility  of  these  arrangements  will  be  apparent  from  the  following  considerations: 

1st.  The  actual  state  of  the  marine  and  navigation  of  the  mother  country,  and  the  war  in  which  it 
continues  to  be  engaged  in  Europe,  forbid  the  hope  of  obtaining  from  thence  the  supplies  essential  to  the 
accommodation,  the  well-being,  and  prosperity  of  the  colony. 

2d.  These  circumstances,  and  the  remote  situation  of  the  Isle  of  France,  have  obliged  the  Colonial 
Government,  during  several  years  past,  to  consult  its  own  safety,  and  to  make  divers  regulations  not 
conformable  to  the  general  laws  of  the  French  Republic,  but  adapted  to  its  own  wants  and  condition,  and 
necessary  to  its  prosperity.  The  latter  can  by  no  means  be  so  effectually  promoted  as  by  encouraging 
a  commerce  by  which  all  its  wants  would  be  supplied,  and  great  profits  be  attained  in  a  fair  and  honor- 
able exchange  of  merchandise.  By  these  means,  too,  the  colony  will  be  rendered  more  interesting  and 
useful  to  the  mother  country  at  the  conclusion  of  the  war.  It  would  seem,  indeed,  that  a  state  of  ixrfect 
ne,utraIUy  would  be  most  beneficial  to  the  Isle  of  France.  That  was  the  state  in  which  the  United  States 
long  continued  and  flourished;  it  was  the  state  in  which  they  anxiously  wished  to  remain  during  the 
present  war,  and  they  boi'c  countless  injuries  rather  than  depart  from  it;  but  the  unexampled  aggressions 
and  depredations  committed  by  the  armed  vessels  of  the  French  Republic,  which  she  refused  to  discon- 
tinue or  relax,  at  length  compelled  us  to  arm  in  our  own  defence. 

The  foi'egoing  considerations  may  be  mentioned  and  urged,  on  your  part,  to  the  Government  of  the 
Isle  of  France,  as  inducements  to  adopt  the  pacific  and  friendly  plan  of  intercourse  now  proposed;  to 
which  you  will  add  such  others  as  shall  occur,  and  circumstance  may  enforce,  to  obtain  and  secure 
freedom  to  our  commerce  with  that  island,  with  the  southern  parts  of  Africa  and  the  East  Indies;  and 
we  confidentl}''  expect  you  will  succeed.  We  cannot  imagine  that  a  colony  whose  prudence,  sound  policy, 
and  energy,  rejecting  wild  theories,  have  hitherto  saved  it  from  massacre  and  devastation,  will  now 
abandon  its  wise  principles,  and  prefer  the  uncertain  gains  of  privateering  to  the  regular,  sure, 
and  honorable  profits  of  a  fair  trade.  The  system  of  depredations  allowed  and  encouraged  by  the 
Government  of  the  French  Republic,  while  it  has  annihilated  its  trade  and  navigation,  bringing  ruin  on 
its  commercial  towns  and  cities,  and  general  distress  on  the  nation,  has  stamped  with  indelible  ignominy 
the  name  of  the  Republic. 

That  system,  profitable  only  to  a  few,  and  detested  by  the  body  of  the  nation,  must  shortly  be 
changed;  and  particularly  towards  the  United  States,  whose  envoys,  named  last  Februai-y  by  the  Presi- 
dent to  adjust  all  differences  with  France,  the  French  Government  have  now  engaged  to  receive  in  their 
official  character,  promising  that  they  shall  enj(iy  all  the  prerogatives  belonging  to  it  by  the  law  of 
nations;  and  that  one  or  more  ministers  shall  be  duly  authorized  to  treat  with  them.  The  words  of  Mr. 
Talleyrand,  Minister  of  Exterior  Relations,  in  his  letter  of  May  12,  1799,  to  Mr.  Murray,  our  minister  at 
the  Hague,  are  as  follows,  viz: 

"  Le  Directoire  Executif  informd  de  la  nomination  de  Mr.  Oliver  Ellsworth,  de  Mr.  Patrick  Henry,  et 
de  vous  nieme,  en  qualite  d'Envoyes  Extraordinaircs  ct  de  Ministres  Plenipotentiaires  des  Etats  Unis  pres 
de  la  Republique  Franc^aise,  pour  discuter  et  terminer  tons  les  differends  qui  subsistent  entre  les  deux 
pays,  voit  avec  plaisir  que  sa  perseverance  dans  des  sentimens  pacifiques  ait  teiui  les  voies,  ouvertes  a 
uue  conciliation  pruchaine.  II  a  manifeste  depucs  long  tcms  ses  intentions  a  ce  sujet.  Veuillez  trans- 
mettre  a  vos  coUegues  et  acceptez  vous  meme  I'assurance  franche  et  explicite,  qu'il  recevra  les  envoyds 
des  Etats  Unis  dans  le  caractere  ofiiciel  dont  ils  sont  attachees  par  le  droit  des  gens,  et  qu'un  on  plusieurs 
ministres  seront  duement  autorises  a  traitor  avec  eux."* 

But  if  this  negotiation  with  the  French  Government  should  fail  of  closing  all  disputes  between  the 
two  nations,  the  Government  of  the  Isle  of  France  will  evidently  consult  its  own  honor,  and  the  best 
interest  of  that  colony,  liy  acceding  to  the  pacific  and  friendly'  overtures  which  you  are  now  authorized 
to  make.  If  you  should  find  at  the  Isle  of  France  any  American  vessels  already  captured,  and  not 
condemned,  you  will  use  your  best  endeavors  to  obtain  their  release.  The  causes  set  up  by  the  French 
Government  for  capturing  and  condcnniing  American  vessels  are  not  warranted  by  the  law  of  nations, 
or  by  the  treaties  between  France  and  the  United  States. 

Indeed,  not  one  cause  occui's  to  my  recollection  which  has  not  been  a  clear  violation  of  the  law  of 
nations  or  of  an  existing  treaty. 

1.  The  order  for  capturing  neutral  vessels,  including  American,  which  had  enemies  property  on 
board,  in  direct  violation  of  the  23d  article  of  the  commercial  treaty. 

2.  The  order  for  treating  neutrals,  as  these  suffered  the  British  to  treat  them,  an  indefinite  rule, 
framed  on  purpose  to  subject  American  vessels  to  indiscriminate  depredation.  It  being  impossible  for 
French  cruisers  and  tribunals  to  know  how  the  British  conducted  towards  us;  and  even  if  the  British 
violated  the  law  of  nations,  it  could  not  justify  the  French  in  similar  violations. 

3.  The  order  for  capturing  and  condemning  American  vessels  for  the  want  of  a  role  d'equipage  on 
board,  under  pretence  that  the  treaty  required  it,  whereas  the  treaty  does  not  require  it. 

»  The  Executive  Directory  beiiiR  informed  of  the  nomination  of  Messrs.  Oliver  Ellsworth,  Patrick  Henry,  and  of  yourself,  in 
the  capacity  of  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  near  the  French  Republic,  to  dis- 
cuss and  terminate  all  tlie  differences  which  subsist  between  the  two  countries,  sees  with  pleasure  that  its  perseverance  in  its 
pacific  views  has  kept  open  the  way  to  a  speedy  reconciliation.  It  has  for  a  long  time  manifested  its  intentions  upon  this  sub- 
ject. Be  pleased  to  transmit  to  your  colleagues  and  accept  the  full  and  explicit  assurance  that  it  will  receive  the  envoys  of 
the  United  States  in  the  official  character  which  they  possess;  that  they  shall  enjoy  all  the  prerogatives  that  are  attached  to 
by  the  law  of  nations,  and  that  one  or  more  ministers  shall  be  duly  authorized  to  treat  with  them. 
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4.  The  order  declaring-  good  prize  all  neutral  vessels  having  on  board  any  articles  of  the  produce  or 
manufacture  of  Great  Britain,  although  the  indisputable  property  of  neutrals.  This  is  so  flagrant  a 
violation  of  the  law  of  nations,  and  of  the  rights  of  neutrals,  as  no  one  can,  without  ignominy,  attempt 
to  justify  or  excuse.  For  all  losses  and  damages  to  American  citizens,  occasioned  by  captures  under 
those  orders,  compensation  will  be  demanded  and  insisted  on.  And  if  you  find  at  the  Isle  of  France  any 
American  vessels  on  which  sentences  of  condemnation  have  been  passed,  and  whose  release  you  cannot 
obtain,  they  must  be  left  on  this  footing  of  future  compensation  when  the  diflerences  between  the  United 
States  and'  France  shall  be  adjusted.  Wishing  you  success  in  this  enterprise,  I  remain,  with  much 
respect,  sir,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 

Samuel  S.  Coopek,  Esq. 


No.  306. 

Mr.  llarshall,  Secretary  of  State,  to  Mr.  King. 

[Extract.] 

Washington,  SeptemJjer  20,  1800. 

"  The  aggressions,  sometimes  of  one  and  sometimes  of  another  belligerent  power,  have  forced  us  to 
contemplate  and  to  prepare  for  war  as  a  probable  event.  We  have  repelled,  and  we  will  continue  to 
repel,  injuries  not  doubtful  in  their  nature,  and  hostility  not  to  be  misunderstood.  But  this  is  a  situation 
of  necessity,  not  of  choice;  it  is  one  in  which  we  are  placed,  not  by  our  own  acts,  but  by  the  acts  of 
others,  and  which  we  change  so  soon  as  the  conduct  of  others  will  permit  us  to  change  it. 

"The  regularly  accumulating  injuries  sustained  from  France  had,  in  1798,  progressed  to  such  a 
point  as  to  leave  to  the  United  States  no  reasonable  ground  of  doubt  that  war  was  to  be  expected,  and 
that  force,  and  force  only,  could  be  relied  on  for  the  maintenance  of  our  rights,  as  a  sovereign  and  inde- 
pendent nation.  Force,  therefore,  was  resorted  to;  but  in  the  very  act  of  resorting  to  it,  our  preference 
for  peace  was  manifest,  and  it  was  apparent  that  we  should  return  to  our  natural  situation  so  soon  as 
the  wrongs  which  forced  us  from  it  should  cease,  and  security  against  their  repetition  be  offered.  A 
reasonable  hope  that  tliis  state  of  things  may  bo  attained  has  been  furnished  by  the  recent  conduct  and 
overtures  of  the  French  Government;  America  meets  these  overtures,  and  in  doing  so  only  adheres  to 
her  pacific  system." 


No.  307. 

Indructions  to  Charles  Cotestuorth  Pinckney,  John  Blarshall,  and  Elbridge  Gerry,  Esquires,  Envoys  Extra- 
ordinary, and  3Unisters  I'lenvpotentiary  from  the  United  States  of  America  to  the  French  Republic, 
dated  July  \b,  1197. 

Gentlehien:  It  is  known  to  you  that  the  people  of  the  United  States  of  America     *     *     *. 

7.  The  correspondence  with  the  French  Consul  General  Letombe,  relative  to  the  consular  convention. 

TIMOTHY  PICKERING,  Secretary  of  State. 
DepjUitment  of  State,  Philadelphia,  July  15,  1797. 

(Vide  volume  2,  Foreign  Relations,  pages  153  to  157.) 


No.  308. 

FULL    POWERS. 

John  Adams,  President  of  the  United  States  of  America,  to  all  to  ^vhom  these  presents  shall  concern,  greeting: 

Know  ye,  that  for  the  purpose  of  terminating  all  differences  between  the  United  States  of  America 
and  the  Frcncli  Republic     *     *     *     to  be  hereunto  affixed. 
(Vide  volume  1,  Foreign  Relations,  page  153.) 


No.  309. 

3Tr.  Marshall,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States,  to  Mr.  Lee,  Attorney 

General,  dated  Paris,  October  12,"  1797. 

[Extract.] 

"  Some  of  the  owners  of  privateers  have  been  in  Paris  since  our  arrival,  and  I  think  it  not  improbable 
that  their  object  has  been  to  exert  their  influence,  which,  unfortunately,  is  very  considerable,  to  prevent 
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any  accommodation  which  may  rescue  from  them  the  specie  they  have  not  yet  received.  I  greatly  fear 
they  will  be  successful.  It  is  said  that  Merlin,  when  Minister  of  Justice,  received  four  thousand  louis 
from  the  owners  of  privateers  for  the  direction  concerning  the  role  d'dquipage;  and  it  is  said  publicly  by 
them  that  money  influences  the  tribunals.  However  this  may  be,  I  am  entirely  persuaded  that  the  courts, 
even  in  the  last  resort,  are  political,  and  will  carry  into  effect  the  will  of  the  Directory,  without  any 
respect  to  its  legality.  This  is  insured  on  by  the  nice  appointment  made  since  the  last  revolution.  The 
members  of  the  tribunals  who  judge,  in  the  first  instance,  are,  generally  speaking,  themselves  the  captors." 
"It  is  notorious  that  a  greater  number  of  privateers  are  now  fitting  out  than  have  been  employed  in 
any  former  period  of  the  war,  and  the  Government  is  consigning  to  the  merchants  the  national  ships-of- 
war  for  the  purpose  of  cruising." — No.  1. 


No.  310. 

Messrs.  Pinckney,  Marshall,  and  Gerry,  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United 
States,  to  Timothy  Pickering,  Secretary  of  State,  dated  Paris,  October  22,  1791. — No   1. 

[Extracts.  ] 

"The  subject  of  the  role  d'uquipage  was  also  mentioned,  and  we  asked  what  assurance  we  could 
have  if  France  insisted  on  the  right  of  adding  to  the  stipulations  of  our  treaty,  or  of  altering  them  by 
municipal  regulations,  that  any  future  treaty  we  could  make  should  be  observed.  M.  Bellamy  said  that 
he  did  not  assert  the  principle  of  changing  treaties  by  municipal  regulations,  but  that  the  Directory 
considered  its  regulation  concerning  the  role  d'dquipage  as  comporting  with  the  treaty.  We  observed  to 
nim  that  none  of  our  vessels  had  what  the  French  termed  a  role  d'dquipage,  and  that  if  we  were  to 
surrender  all  the  property  which  had  been  taken  from  our  citizens  in  cases  where  their  vessels  were  not 
furnished  with  such  a  role,  the  Government  would  be  responsible  to  its  citizens  for  the  property  so  sur- 
rendered, since  it  would  be  impossible  to  undertake  to  assert  that  there  was  any  plausibility  in  the 
allegation  that  our  treaty  required  a  role  d'equipage." 

"  Since  our  arrival  at  Paris  the  Tribunal  of  Cassation  has  rejected  Captain  Scott's  petition,  complaining 
of  the  condemnation  of  his  vessel  by  the  Civil  Tribunal,  for  the  want  of  a  role  d'equipage.  Mr.  Duclos, 
the  advocate  employed  in  behalf  of  the  owners  of  the  American  vessels  who  have  appealed,  in  the  last 
resort,  to  the  Tribunal  of  Cassation,  informs  that  notwithstanding  all  the  arguments  he  made  use  of  to 
the  Reporter  and  Commissary  of  the  Executive  Directoiy  to  put  off  the  hearing  of  the  Rosanna,  as  a 
diplomatic  case,  till  the  issue  of  our  negotiations  is  known,  that  case  is  set  down  for  hearing,  and  will 
come  on  the  29th  or  80th  instant. 

"The  same  advocate  also  says  that  it  is  obvious  that  the  tribunal  have  received  instructions  from  the 
olEcers  of  the  Government  to  hasten  their  decisions,  and  that  it  was  hardly  worth  while  to  plead,  for  all 
our  petitions  in  Cassation  would  be  rejected.  Our  advocates,  however,  decline  giving  their  sentiments 
on  this  subject  in  writing,  under  an  apprehension  of  committing  themselves." 


No.  311. 

Copy  of  exhibit  A,  enclosed  in  a  letter  from  the  Envoys  Extraordinary  and  Ministers  Plenijwtentiary  of  the 
United  States  to  the  French  Republic,  to  the  Secretary  of  State,  dated  November  8,  1797. — No.  2. 

1st.  The  American  envoys  shall  remain     *     *     *     until  the  return  of  the  deputy. 
(Vide  volume  2,  Foreign  Relations,  page  165.) 


No.  312. 

Copy  of  exhibit  B,  enclosed  in  a  letter  from  the  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the 
United  States  to  the  French  Rejmblic,  to  the  Secretary  of  State,  under  date  of  November  8,  1797. — No.  2. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary     *     *     *      Nq  diplomatic  gratification  can 
precede  the  ratification  of  the  treaty. 

(Vide  volume  1,  Foreign  Relations,  page  165.) 


No.  314. 

Messrs.  Pinckney,  Marshall,  and  Gerry,  to  Mr.  Falwar  Skipidth,  Consid  General  of  the  United  States,  dated 

Paris,  December  20,  1797. 

[Extract.] 

"Although  we  have  very  little  hope  that  a  certificate  of  the  seamen  and  passengers  on  board  can  be 
of  any  service  to  our  oppressed  and  injured  commerce,  yet  we  think  it  advisable  to  give  such  certificates 
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if  requested;  we  conceive  that  no  injury  can  result  from  it,  and  we  are  more  inclined  to  advise  it,  as  such 
a  practice  has,  we  understand,  prevailed  in  some  of  the  ports  of  the  United  States;  and  although  we  give 
this  opinion,  we  deem  it  unquestionable  that  our  treaty  with  France  dispenses  with  the  necessity  of  any 
such  paper,  and  therefore  care  must  be  taken  to  avoid  any  expression  which  might  be  construed  to  imply 
such  necessity."  • 

We  are,  &c. 


No.  315. 

Extract  of  a  note  transmitted  in  a  letter  from  Mesars.  Pinckney,  3IarshaU,  and  Gerry,  to  the  Secretary  of  State, 

under  date  of  Decemtxr  24,  1197. — No.  4. 

"He  said  that  the  information  M.  Bellamy  had  given  me  was  just,  and  might  always  be  relied  on, 
but  that  he  would  reduce  to  writing  his  in-opositions,  which  he  accordingly  did;  and  after  he  had  shown 
them  to  Mr.  C4erry  he  burnt  the  paper.     The  substance  was  as  follows: 

"  That  the  envoy  should  come  forward,  generally,  and  say  France  has  been  serviceable  to  the  United 
States,  and  now  they  wish  to  be  serviceable  to  France.  Understanding  that  the  French  Republic  has 
sixteen  million  of  Dutch  rescriptions  to  sell,  the  United  States  will  purchase  them  at  par,  and  will  give 
her  further  assistance  when  in  their  power. 

"  Tiie  first  arrangement  being  made,  tlie  French  Government  will  take  measures  for  reimbursing  the 
equitable  demands  of  America,  arising  from  prizes,  and  to  give  free  navigation  to  their  ships  in  future." 


No.  316. 

Extract  from  a  document  marked  B,  transmitted  in  a  letter  from  J/e.ssrs.  Pinckney,  Ilarshall,  and  Gerry,  to  the 
Secretary  of  State,  under  date  of  December  24,  1797. — No.  4. 

Extract  from  General  Marshall's  Journal. 

"December  17,  1797, 1  stepped  into  Mr.  Gerry's  apartment     *     *     *     General  Pinckney  was  against 
admitting  the  claim  at  any  rate." 

(Vide  volume  2,  Foreign  Relations,  page  167.) 


No.  317. 

Extract  of  a  letter  from  3Iessrs.  Pinckney,  Ilarshall,  and  Gerry,  to  the  Minister  of  Foreign  Affairs  of  the 

French  Republic,  dated  Paris,  January  17,  1798. 

"Desirous  of  establishing,  not  the  dependence  of  a  weak  on  a  powerful  nation  *  *  *  on  the 
principle  of  modifying  the  treaty  between  the  two  nations  by  that  with  England,  to  have  been  restored 
to  the  owners." 

(Vide  volume  2,  Foreign  Relations,  pages  ^^ — ,) 


No.  318. 

3Iessrs.  Pinckney  and  Marshall  to  the  Minister  of  Foreign  Affairs  of  the  French  Republic,  endorsed 

"  Letter  from  the  envoys  to  M.  Talleyrand,  prepared  prior  to  the  receipt  of  hie  answer  to  tlieir 
memorial  of  January  17,  1798,  signed  by  General  Pinckney  and  Marshall,  but  which  Mr.  Gerry,  after 
promising,  finally  refused  to  sign." 

[  Without  date.] 

Citizen  Minister:  Since  their  letter  of  the  17th  of  January  was  prepared,  the  undersigned  are  informed 
by  the  journals  that  the  legislative  councils  of  the  French  Republic  have  decreed  that— 

1st.  The  condition  of  ships,  in  everything  which  concerns  their  character  as  neutrals  or  enemies,  shall 
be  determined  by  their  cargo;  consequently,  every  vessel  found  at  sea  laden  in  the  whole  or  in  part  with 
merchandise  coming  out  of  England  or  its  possessions  shall  be  declared  good  prize,  whoever  may  be  the 
proprietor  of  such  commodities  or  mercliandise. 

2dly.  No  foreign  vessel  which,  in  the  course  of  its  vuyage,  shall  have  entered  into  an  English  port, 
shall  be  admitted  into  any  port  of  the  French  Republic  but  in  the  case  of  necessity;  in  which  case  such 
vessel  shall  be  obliged  to  depart  from  such  port  so  soon  as  the  cause  of  entry  shall  have  ceased. 

This  decree  too  deeply  affects  the  interest  of  the  United  States  to  remain  unattended  to  by  their 
ministers.  They  pray  you,  therefore.  Citizen  Minister,  to  receive  their  respectful  representations  con- 
cerning it. 

The  object  of  the  decree  is  to  cut  off  all  direct  intercourse  between  neutrals  and  Great  Britain  or  its 
possessions,  and  to  prevent  the  acquisition,  even  by  circuitous  commerce,  of  those  articles  which  come 
from  England  or  its  dominions. 
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The  right  of  one  nation  to  exchange  with  another  the  surplus  produce  of  its  Labor  for  those  articles 
which  may  supply  its  wants  or  administer  to  its  comfort  is  too  essential  to  have  been  ever  classed  among 
those  admitted  to  bo  in  any  degree  doubtful.  It  is  a  right  in  ceding  which  a  nation  would  cede  the 
privilege  of  regulating  its  own  interests  and  providing  for  its  own  welfare.  When  any  two  nations  shall 
choose  to  make  Var  on  each  other,  they  have  never  been  considered,  nor  can  they  be  considered,  as  thereby 
authorizing  themselves  to  impair  the  essential  rights  of  those  who  shall  choose  to  remain  at  peace.  Con- 
sequently those  rights,  the  free  exercise  of  which  is  essential  to  its  interests  and  welfare,  must  be  retained 
by  a  neutral  power,  wliatever  nations  may  be  involved  in  war. 

The  right  of  a  belligerent  to  restrain  a  neutral  from  assisting  his  enemy  by  supplying  him  with  those 
articles  which  are  defined  as  contraband  has  been  universally  submitted  to;  but  to  cut  off  all  intercourse 
between  neutrals  and  an  enemy;  to  declare  that  any  single  article  which  may  have  come  from  the  posses- 
sions of  the  enemy,  whoever  may  be  its  owner,  shall,  of  itself,  be  sufficient  to  condemn  both  vessel  and 
cargo,  is  to  exercise  a  control  over  the  conduct  of  neutrals  which  war  can  never  give,  and  whicli  is  alike 
incompatible  with  their  dignity  and  their  welfare. 

The  rights  of  belligerents  are  the  same.  If  this  might  be  exorcised  by  one,  so  might  it  be  exercised 
by  every  other.  If  it  might  be  exercised  in  the  present,  so  might  it  be  exercised  in  every  future  war. 
This  decree  is,  therefore,  on  the  part  of  France,  the  practical  assertion  of  a  principle  which  would  destroy 
all  direct  or  circuitous  commerce  between  belligerent  and  neutral  powers;  which  would  often  interrupt 
the  business  of  a  large  part  of  the  world,  and  withdraw  or  change  the  employment  of  a  very  considerable 
portion  of  the  human  race. 

This  is  not  all.  It  is  the  exercise  of  a  power  which  war  is  not  admitted  to  give,  and  which,  therefore, 
may  be  assumed  in  peace  as  well  as  war.  It  essentially  affects  the  internal  economy  of  nations,  and 
deranges  that  course  of  industry  which  they  have  a  right  to  pursue,  and  on  which  their  prosperity  depends. 

To  acquiesce,  therefore,  in  the  existing  state  of  things,  under  a  principle  so  extensive  and  so  perni- 
cious, is  to  establish  a  precedent  for  national  degradation  which  can  never  cease  to  apply,  and  which 
will  authorize  any  measures  which  power  may  be  disposed  to  practice. 

France,  therefore,  will  pcrceiv.e  that  neutral  Governments,  whatever  may  be  their  dispositions 
towards  this  Republic,  are  impelled  by  duties  of  the  highest  obligation  to  remonstrate  against  a  decree 
which,  at  the  same  time,  invades  their  interests  and  their  independence;  which  takes  from  them  the  profits 
of  an  honest  and  lawful  industry,  as  well  as  the  inestimable  privilege  of  conducting  their  own  affairs  as 
their  own  judgment  may  direct. 

It  is  hoped  that  the  remonstrances  of  the  United  States  on  this  subject  will  derive  additional  force 
from  their  subsisting  engagements  with  France,  and  from  a  situation  peculiar  to  themselves. 

The  twenty-third  article  of  the  treaty  of  amity  and  commerce  of  the  6th  of  February,  1178,  is  in 
these  words:  "It  sliall  be  lawful  for  all  and  singular  the  subjects  of  the  most  Christian  King  and  the 
citizens,  people,  and  inhabitants  of  the  said  United  States,  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security,  no  distinction  being  made  who  are  the  proprietors  of  the  merchandises  laden  thereon, 
from  any  port  to  the  places  of  those  who  now  are,  or  hereafter  shall  be,  at  enmity  witli  the  most  Christian 
King  or  the  United  States.  It  shall  likewise  be  lawful  for  the  subjects  and  inhabitants  aforesaid  to  sail 
with  the  ships  and  merchandises  aforementioned,  and  to  trade  with  the  same  liberty  and  security  from 
the  places,  ports,  and  havens,  of  those  who  are  enemies  of  both  or  either  party,  without  any  opposition  or 
disturbance  whatsoever,  not  only  directly  from  the  places  of  the  enemy  aforementioned  to  neutral  places, 
but  also  from  one  i^lace  belonging  to  an  enemy  to  another  place  belonging  to  an  enemy,  whether  they  be 
under  the  jurisdicti(»n  of  the  same  prince  or  under  several.  And  it  is  hereby  stipulated  that  free  shijDS 
shall  also  give  a  freedom  to  goods,  and  tliat  everything  shall  be  deemed  to  be  free  and  exempt  which  shall 
be  found  on  board  the  ships  belonging  to  the  subjects  of  either  of  the  confederates,  although  the  whole 
lading,  or  any  part  thereof,  should  appertain  to  the  enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that  the  same  liberty  be  extended  to  persons  who  are  on 
board  a  free  ship  with  this  effect,  that  altliough  they  be  enemies  to  both  or  either  party,  they  are  not  to 
be  taken  out  of  that  free  ship  unless  they  are  soldiers,  and  in  actual  service  of  the  enemy." 

The  two  nations,  contemplating  and  providing  for  the  case  when  one  may  be  at  war  and  the  other  at 
peace,  solemnly  stipulate  and  pledge  themselves  to  each  other  that,  in  such  an  event,  the  subjects  or 
citizens  of  the  party  at  peace  may  freely  trade  with  the  enemy  of  the  other;  may  freely  sail  with  their 
ships  in  all  manner  of  security  to  and  from  any  port  or  place  belonging  to  such  enemy.  Nor  is  this 
all.  Not  only  goods  coming  from  the  hostile  territory,  but  the  very  goods  of  the  enemy  himself  may  be 
carried  with  safety  in  the  vessels  of  either  of  the  contracting  parties. 

You  will  perceive,  Citizen  Minister,  without  requiring  the  undersigned  to  execute  the  painful  task  of 
drawing  the  contrast,  how  openly  and  entirely  the  decree  of  the  councils  opposes  itself  to  the  treaty 
between  France  and  the  United  States. 

In  addition  to  the  hitherto  imceded  rights  of  a  sovereign  and  independent  nation,  in  addition  to  the 
rights  stipulated  by  compact,  the  undersigned  will  respectfully  submit  other  considerations  growing  out 
of  the  peculiar  situation  of  the  United  States,  manifesting  the  particular  hardships  the  decree  complained 
of  must  impose  on  them. 

In  possession  of  a  rich,  extensive,  and  unsettled  country,  the  labor  of  the  United  States  is  not  yet 
sufficient  for  the  full  cultivation  of  its  soil,  and  consequently  but  a  very  small  portion  of  it  can  have  been 
applied  to  manufactures.  Articles  of  the  first  necessity  and  comfort  are  imported  in  exchange  for 
provisions  and  for  those  raw  materials  which  are  the  growth  of  the  country,  and  which  its  inhabitants 
are  accustomed  to  raise.  It  is  at  any  time  extremely  difficult,  nor  is  it  practicable  without  great  loss,  to 
change  suddenly  the  habits  of  a  whole  people,  and  that  course  of  industry  in  which  the  state  of  their 
population  and  tlieir  real  interests  have  engaged  them. 

An  agricultural  cannot  suddenly  and  at  will  become  a  manufacturing  people;  the  United  States 
cannot  instantaneously,  on  the  mere  passage  of  a  decree,  transfer  to  the  manufacture  of  articles  heretofore 
imported  such  a  portion  of  their  labor  as  will  at  the  same  time  furnish  a  market  for  the  surplus  commo- 
dities, and  a  supply  for  the  wants  of  the  cultivator  of  the  soil.  It  is  therefore  scarcely  possible  for  them 
to  surrender  their  foreign  commerce. 

Independent  of  the  right  they  possess,  in  common  with  others,  to  search  for  and  choose  the  best 
markets,  it  is  believed  that  the  supplies  they  need  could,  witk  difficulty,  in  the  actual  state  of  the  world, 
be  completely  furnished  without  Lhe  aid  of  England  and  its  possessions.  It  is  not  pretended  that  France 
manufactures  at  present  for  foreign  consumption;  i.or  do  the  undersigned  suppose  that  there  exists  a 
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market  where  the  citizens  of  the  United  States  can  obtain   in  exchange  the  articles  they  need  and  are 
accustomed  to  consume,  if  those  coming  out  of  England  and  its  possessions  be  entirely  excluded. 

A  variety  of  other  considerations,  and  especially  the  difficulty  individuals  must  encounter  in 
suddenly  breaking  old  and  forming  new  connexions,  in  forcing  all  their  commerce  into  channels  not  yet 
well  explored,  in  trading-  witliout  a  sufficient  capital  to  countries  where  they  have  no  credit,  combine  to 
render  almost  impossible  an  immediate  dissolution  of  commercial  intercourse  between  the  United  States 
and  Great  Britain. 

If,  then,  the  decree  complained  of  shall  be  executed  on  American  vessels,  it  can  only  increase  grievances 
already  but  too  considerable,  and  transfer  the  carriage  of  English  manufactures  for  American  con- 
sumption from  their  own  to  British  bottoms,  sailing  under  the  protection  of  a  convoy.  Instead  of  wounding 
England,  it  will  probably  aggrandize  its  marine  by  sacrificing  the  remnant  of  that  of  the  United  States, 
and  by  destroying  that  system  of  policy  by  which  they  have  heretofore  sought  to  give  their  own 
vessels  that  portion  of  their  own  carrying  trade  which  would  otherwise  be  enjoj'ed  by  British  merchants. 

A  very  essential  object  of  the  mission  with  which  the  undersigned  are  charged  is  to  obtain  a  cessa- 
tion of  hostility  against  the  commerce  of  their  country.  While,  under  circumstances  of  painful  humilia- 
tion, they  are  soliciting  tiiis  cessation,  a  decree  is  passed,  the  necessary  tendency  of  which  is  nearly  to 
destroy  that  which  they  are  deputed  to  sate. 

They  can  no  longer  resist  the  conviction  that,  under  existing  circumstances,  the  demands  of  France 
render  it  entirely  impracticable  to  effect  the  objects  of  their  mission. 

Not  being  permanent  ministers,  but  envoys  extraordinary,  with  full  powers  for  particular  purposes, 
they  deem  it  improper  to  continue  in  Paris  after  the  impossibility  of  effecting  those  purposes  has  been 
demonstrated.  A  due  respect  for  the  Government  of  the  United  States  commands  them  to  retire  from 
France  until  the  Government  of  the  French  Republic  shall  be  willing  to  consider  and  receive  them  as 
the  representatives  of  their  country,  and  shall  be  willing  to  enter  upon  an  amicable  discussion  of  the 
subjects  of  difference  which  unhappily  subsists  between  the  two  nations.  America  has  uniformly 
displayed,  in  a  manner  not  to  be  misunderstood,  too  much  solicitude  for  this  discussion,  and  for  the 
accommodation  which  might  result  from  it,  to  render  it  necessary  for  the  undersigned  to  give  any  assu- 
rances of  the  promptness  with  which  they  would  themselves  return  from  any  part  of  Europe  for  the 
purpose,  or  witli  which  any  fit  occasion  for  entering  on  it  will  be  embraced  V>y  the  United  States. 

They  now  request  that  passports  for  leaving  France  may  be  furnished  them;  and  beg  leave  to  add, 
that  they  are  induced  to  this  measure  only  by  the  conviction  that  their  longer  continuance  in  this  Repub- 
lic, while  its  Government  refuses  to  hear  or  to  accredit  them  as  ministers,  would  be  improper,  unavailing, 
and  inconsistent  with  the  dignity  of  the  United  States.  They  trust,  therefore,  that  their  departure,  which 
has  become  indispensably  necessary,  will  not  be  considered  as  in  any  degree  detracting  from  that  earnest 
wish  for  reconciliation  witli  France  of  which  the  Government  of  the  United  States  has  given  so  many 
jjroofs,  and  which  it  will  still  continue  to  feel. 

Accept,  Citizen  Minister,  the  assurances  of  their  respectful  consideration. 

CHARLES  C.  PINCKNEY. 
J.  MARSHALL. 


No.  319. 

Extract  from  a  document,  marked  A,  received  infh  letter  No.  7  of  J/tv.so-.  Pinckney,  Marfliall,  and  Gerry, 
dated  Paris,  March  9,  1198,  addressed  to  the  Secretary  of  State. 

"He  [Mr.  Talleyrand]  observed  that  we  liad  claims  on  the  French  Government  for  property  taken 
from  American  citizens.  Some  of  those  claims  were  probably  just.  He  asked,  if  they  were  acknowl- 
edged by  France,  whether  we  could  not  give  a  credit  as  to  the  payment — say  for  two  years?  We 
answered  that  we  could.  He  then  insisted  that  it  was  precisely  the  same  thing;  that,  by  such  an  act, 
we  should  consent  to  leave  in  the  hands  of  France  funds  to  which  our  citizens  were  entitled,  and  which 
might  be  used  in  the  prosecution  of  the  war.  General  Pinckney  said  there  was  a  difference  between  tbe 
cases;  that  such  prizes  were  now  actually  in  the  power  of  the  French  without  our  consent;  we  could  not 
prevent  it  or  get  them  out;  but  the  granting  or  not  granting  a  loan  was  in  our  own  power.  He  repeated  his 
observation;  and  General  Marshall  said  that  the  property  for  which  money  Avas  due  to  American  citizens 
from  the  French  Government  was  taken  into  the  possession  of  that  Government  without  any  co-operation 
on  the  part  of  the  United  States.  No  act,  of  any  sort,  was  performed  by  our  Government  which,  in  any 
degree,  contributed  to  place  those  funds  in  the  hands  of  France,  nor  was  there  any  consent  towards  it; 
but,  in  the  case  proposed,  the  act  would  be  the  act  of  the  Government;  the  Government  would,  itself, 
place  funds  in  the  hands  of  France,  and  thereby  furnish  means,  which  might  be  employed  in  the  prosecu- 
tion of  the  war.  Tliis  was  the  distinction  between  the  cases,  and,  in  a  question  of  neutrality,  it  appeared 
to  us  to  be  all  important.  The  minister  then  proceeded  to  state  the  case  of  our  assuming  the  debt  of  our 
citizens,  and  of  paying  the  money  in  that  manner;  but  General  Pinckney  and  Mr.  Gerry  told  him  we  were 
positively  forbidden  to  assume  the  debt  to  our  own  citizens,  even  if  we  were  to  pay  the  money  directly  to 
them.     He  seemed  surprised  at  this. 

"  General  Pinckney  observed  that,  contrary  to  usage,  we  had  deemed  it  proper,  in  the  existing  state 
of  things,  to  state  candidly  our  powers  to  him,  that  he  might  know,  certainly,  that  we  could  not  secretly, 
or  under  any  disguise  whatever,  make  a  loan  which  might  be  used  during  the  war.  Mr.  Talleyrand  said, 
he  must  resume  his  position,  that  there  was  a  difference,  which  he  must  insist  upon,  between  a  loan 
payable  immediately,  and  a  loan  payable  in  future;  and  he  still  insisted  there  was  no  difference  between 
a  loan  payable  in  future,  and  a  credit  for  the  money  which  might  be  due  to  our  citizens.  Mr.  Gerry 
observed  that  his  colleagues  had  justly  stated  the  distinction  between  the  debt  which  will  be  due  to  the 
citizens  of  the  United  States  from  France,  in  case  of  her  recognizing  the  claims  which  we  shall  make  in 
tiicir  behalf,  and  a  debt  which  might  arise  from  a  loan  by  the  Government  of  the  United  States  to  that  ot 
France  during  the  war.  The  one  is  the  result  of  an  arrest  of  their  property  without  their  consent,  and 
tlie  other  would  be  a  voluntary  act  of  the  Government  of  the  United  States,  and  a  breach  of  their  neutrality. 
There  is  an  additional  objection  to  the  latter;  if  the  United  States  should   make  such  a  loan  it  would 
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give  too  much  reason  to  suppose  that  their  Government  had  consented,  in  a  collusive  manner,  to  the 
capture  of  the  vessels  of  their  citizens,  and  had  thus  been  furnishing  France  with  supplies  to  carry  on  the 
war.  Our  instructions  are  express,  not  to  stipulate  for  any  aids  to  France,  either  directly  or  indirectly, 
during  the  war.  "With  respect  to  a  secret  stipulation,  a  loan  cannot  be  made  without  an  act  of  the 
Legislature;  but,  if  the  Executive  were  adequate  to  it,  we  have  had  an  instance  of  an  injunction  of 
secrecy  on  members  of  the  Senate,  on  an  important  subject,  which  one  of  the  members  thought  himself 
warranted  in  publishing  in  the  newspapers,  and  of  frequent  instances  of  secrets  which  have  otherwise 
escaped;  secrecy,  in  this  instance,  might,  therefore,  be  considered,  if  the  measure  was,  in  itself,  admis- 
sible, as  being  impracticable.  General  Marshall  observed  that  we  had  considered  the  subject  with  great 
solicitude,  and  were  decidedly  of  opinion  that  we  could  not,  under  any  form,  make  a  loan  which  could  be 
used  during  the  war;  that  we  could  not  tell  what  our  Government  would  do  if  on  the  spot;  but  were 
perfectly  clear  that,  without  additional  orders,  we  could  not  do  what  France  requested." 


No.  320. 

Mr.  Talleyrand,  3Iinister  of  Foreign  Relations  of  the  French  Eepublic,  to  Messrs.  Pinchiey,  3IarshaU,  and 

Gerry,  Paris,  2Sth  Ventose,  6th  year,  (18th  of  March,  1798.; 

[Translation.] 

The  undersigned,  Minister  of  Foreign  Relations  of  the  French  Republic     *     *     *     He  concludes  by 
renewing  to  the  Commissioners  and  Envoys  Extraordinary  the  assurance  of  his  consideration. 

CH.  MAU.  TALLEYRAND. 
Paris,  '2,8th  Ventose,  Gth  year,  (March  18,  1798.; 

Faithfully  translated. 

JACOB  WAGNER. 
(Vide  volume  2,  Foreign  Relations,  pages  188,  189,  190,  191.) 


No.  321. 

Messrs.  Pinchiey,  Blarshall,  and  Gerry,  to  the  French  Minister  of  Exterior  Relations,  dated  1798. 

CmzEN  Minister:  Your  letter  of  the  28th  Ventose,  (18th  of  March,)     *     *     *_     ^1,^^^  perfect  security 
to  which  the  laws  and  usages  of  nations  entitle  them. 

They  pray  you.  Citizen  Minister,  to  receive  the  renewal  of  their  assurances  of  profound  respect  and 
consideration. 

CHARLES  C.  PINCKNEY. 
JOHN  MARSHALL. 
E.  GERRY. 
A  true  copy. 

HENRY  M.  RUTLEDGE,  Secretary. 
(Vide  volume  2,  Foreign  Relations,  pages  191  to  199.) 


No.  322. 

Messrs.  Pinckney,  3IarshaU,  and  Gerry,  to  the  French  Minister  of  Exterior  Relations,  presented  to  him  April 

3,  1798. 

[Extract.] 

"You  suppose  that  the  2d  article  of  the  treaty  between  France  and  the  United  States  justifies  the 
arrctes  of  which  the  latter  power  complains.  But  that  article  only  entitles  either  of  the  contracting 
parties  to  a  participation  of  any  particular  favor  in  respect  of  commerce  or  navigation,  which  might, 
thereafter,  be  granted  by  the  other  to  other  nations,  on  allowing  the  same  compensation,  if  the  concession 
was  conditional. 

_  "  It  has  never  been  pretended  to  extend  to  pre-existing  rights  held  and  exercised  under  the  law  of 
nations,  and  barely  recognized  by  any  subsequent  treaty. 

"If  this  could  be  insisted  on  still,  it  was  shown  incontcstably  by  the  undersigned  that  tlie  arrete 
particularly  complained  of,  so  far  as  it  professes  to  found  itself  on  the  treaty  with  England,  greatly  trans- 
cends that  treaty;  and,  in  its  most  noxious  article,  that  requiring  a  role  d'equipage,  has  no  relation  to  it. 

"This  all-essential  circumstance  you  have  not  been  pleased  to  notice,  and  it  is  with  infinite  regret  the 
undersigned  observe  that  the  discussions  at  which  you  hint  are  to  be  limited  to  the  abuses  of  the  principle 
established  by  the  arrete,  and  not  extended  to  the  compatibility  of  the  principle  itself  with  justice,  the 
laws  of  nations,  or  existing  treaties. 

"  It  is  well  knovyn  that  sucli  a  discussion,  if  indeed  the  undersigned  could  be  permitted  to  enter  upon 
it,  could  avail  but  little,  since  the  vast  mass  of  American  property,  captured  by  the  cruisers,  and  con- 
demned by  the  courts  of  France,  has  been  found  in  vessels  not  furnished  with  a  role  d'equipage." 
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No.  323. 

The  Secretary  of  State  of  the  United  States  to  Messrs.  Pinckney,  Marshall,  and  Gerry. 

March  23,  1198. 
Gentlemen:  On  the  4th  instant  came  to  hand     *     *     *     in  no  event,  be  made  public. 
I  have  the  honor  to  be,  &c., 

TIMOTHY  PICKERING. 
Department  of  State,  Philadelphia. 
(Vide  volume  2,  Foreign  Relations,  pages  200,  201.) 


No.  324. 

Copy  of  a  letter  from  the  Secretary  of  State  of  the  United  States  to  Mr.  Gerry,  dated  June  25,  1798. 

Sir:  By  the  instructions,  dated  the  23d  of  March,     *     *     *     you  are  to  consider  it  as  a  positive 
letter  of  recall. 

I  am,  respectfully,  sir,  &c., 


(Vide  volume  1,  Foreign  Relations,  page  204.) 


TIMOTHY  PICKERING. 


No.  325. 

Mr.  Gerry  to  Mr.  Pickerimj,  Sea-etary  of  State  of  the  United  Stales,  dated  Nantasket  Road,  October  1,  1198. 

[Extract.] 

"  On  the  20th  of  April,  considering  the  unpleasant  situation  in  which  I  was  placed,     *     *     *     we 
should  have  united  in  opinion  on  every  point  of  dispute  between  the  Republics." 
(Vide  volume  1,  Foreign  Relations,  pages  205,  201.) 


No.  32G. 
The  Minister  of  Exterior  Relations  of  the  French  Republic  to  Mr.  Gerry. 

[Translation.] 

No.  14.]  Paris,  22(Z  Prairial,  Hth  year,  (June  10,  1198.; 

You  could  hitherto  have  remarked,  sir,    *     *     *    a  situation  to  proceed  towards  this  important  object. 
Receive,  sir,  the  assurance  of  my  perfect  consideration, 

CH.  MAU.  TALLEYRAND. 
(Vide  volume  1,  Foreign  Relations,  pages  211,  212. 


No.  321. 

The  Minister  of  Exterior  Relations  of  the  French  Rppuhlic  to  Mr.  Gerry. 

[Translation.] 

No.  16.]  Paris,  ZOlh  Prairial,  6th  year,  (June  18,  1198.; 

I  have  received,  sir,  your  answer  of  the  21th  of  this  month,     *     *     *.     The  French  Government 
being,  besides,  penetrated  with  the  same  sentiments  which  you  testify,  will  hereafter  wait  for  what  may 
be  addressed  to  it,  and  with  pleasure  will  behold  you  as  the  organ. 
Accept,  sir,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 
(Vide  volume  2,  Foreign  Relations,  pages  212,  214.) 
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No.  328. 

2he  Minister  of  Exterior  Relations  of  the  French  Republic  to  Mr.  Gerry. 

L  Translation.  ] 

Paris,  Uh  Messidor,  6th  year,  (June  2t,  1198.^ 
In  answering,  sir,  your  letter  of  the  4th  of  tliis  month,     *     *     *     we  will  endeavor  to  come  to  an 
agreement. 

^^'^P''  ^"•'  ^'-  CH.  MAU.  TALLEYRAND. 

(Vide  volume  2,  Foreign  Relations,  pages  214,  215.) 


No.  329. 

The  Minister  of  Exterior  Relations  of  the  French  Republic  to  Mr.  Gerry. 

[Translation.] 

No.  21.]  Paris,  ISth  Messidor,  Uh  year  of  the  French  Republic,  (July  6,  1198.  j 

I  have  received,  sir,  your  answer  of  the  13th  of  this  month,     *     *     *     breaking  oft' the  negotiation. 
Receive,  sir,  the  assurance  of  my  perfect  consideration. 


(Vide  volume  1,  Foreign  Relations,  pages  216,  211.) 


CH.  MAU.  TALLEYRAND. 


No.  330. 

Exterior  Relations.    Note  upon  the  \Wi  article  of  the  convention  between  France  and  the  United  States,  of  the 

Uth  of  November,  1188.     (July  6,  1198.; 

[Translation.] 

This  article  has  been  executed  in  France     *     *     *     in  the  manner  most  consonant  with  the  forms 
used  in  the  country. 

Paris,  ISth  Messidor,  6th  year,  (July  6,  1198.J 
The  Minister  of  Exterior  Relations. 

CH.  MAU.  TALLEYRAND. 
(Vide  volume  2,  Foreign  Relations,  pages  21      218.) 


No.  331. 

MINISTRY    OF    EXTERIOR    RELATIONS. 

The  Minister  of  Exterior  Relations  of  the  French  Republic  to  Mr.  Gerry. 

[Translation.] 

No.  23.]  Paris,  2ith  Messidor,  6th  year  of  the  French  Republic,  (July  12,  1198.; 

As  long  as  I  could  flatter  myself,  sir,     *     *     *     jj;  means  to  wait  until  it  be  irresistibly  forced  to  it 
by  real  hostilities. 

Since  you  will  depart,  sir,  hasten  at  least  to  transmit  to  your  Government  this  solemn  declaration. 

CH.  MAU.  TALLEYRAND. 
(Vide  volume  1,  Foreign  Relations,  pages  218,  220.) 


No.  332. 
[Translation.  ] 

LIBERTY.  ^  EQUALITY. 

No.  2b.— The  Minister  of  Exterior  Relations  of  the  French  Republic  to  Mr.  Gerry,  Paris,  ith  Ihei'midor,  6th 

year  of  the  French  Republic,  (July  22,  1198.; 

Allow  me,  sir,  to  confine  myself  to  the  two  last  paragraphs     *     *     *     persuaded  as  I  ever  am  that 
you  were  fully  authorized. 

Accept  my  wishes  for  your  happy  passage,  and  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 
(Vide  volume  1,  Foreign  Relations,  page  222.) 
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No.  333. 
No.  21. — The  Ilinister  of  Exterior  Relations  of  the  French  Republic  to  Mr.  Gerry. 

[Translation.] 

LIBERTY.  EQUALITY. 

Exterior  Relations,  Paris,  l&th  Thermidor,  &th  year  of  the  French  Republic,  (August  3,  I'lOS.J 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  Envoy  of  the  United  States : 

Presuming,  sir,  that  you  have  not  yet  embarked,  I  address  to  you  a  decree  of  the  Executive  Directory, 
wlierein  you  will  find  a  part  of  the  measures  which  I  announced  to  you  the  fourth  of  this  month.  Its 
solicitude  will  not  be  confined  to  that.  Neutrals,  in  general,  will  have  reason  soon  to  be  convinced  of  its 
firm  attachment  to  the  principles  to  which  it  is  desirous  that  all  the  maritime  nations  might  agree.  It 
depends  upon  the  United  States  in  particivlar  to  cause  every  misunderstanding  immediately  to  disappear 
between  them  and  the  French  Republic. 

Accept,  sir,  the  assurance  of  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  334. 

Consulate  General  of  the  United  States  of  Amenca. 

The  Minister  of  Exterior  Relations  of  the  French  Republic  to  Citizen  Skipwilh,  Consul  General  of  the  United 

States  of  America. 

[Translation.] 

P.\Ris,  I9th  Thermidor,  Ayi.  6me.  (August  6,  1798.^ 

Citizen:  You  have  seen,  in  the  961st  number  of  the  Redacteur,  a  copy  of  an  arret  taken  by  the 
Directory  to  make  privateers  observe  the  rules  and  restrictions  beyond  which  they  should  never  have 
gone. 

By  this  measure,  foreign  powers  will  be  convinced  that  the  Executive  Directory,  informed  of  the 
abuses  that  may  be  directed  against  them,  makes  use  of  every  exertion  to  put  a  stop  to  them,  and  prevent 
a  recurrence  of  them. 

You  will  see,  beyond  a  doubt,  in  the  intentions  and  acts  of  the  Directory,  a  motive  to  elFect  the  com- 
mercial security  of  your  fellow-citizens,  as  long  as  it  shall  be  kept  within  just  limits. 

The  welfare  of  the  two  countries,  citizen,  induces  me  to  wish  that  the  conduct  of  the  Federal  Govern- 
ment corresponds  with  that  of  the  Directory.  Agreeably  to  this  hypothesis,  the  amicable  relations  of  both 
nations  will  soon  be  re-established. 

C.  M.  TALLEYRAND. 


No.  335. 

Circular  letter  written  by  the  Minister  of  Marine  and  the  Colonies  to  the  Agents  of  Marine  at  the  x^orts  of  the 

Republic. 

[Translation.] 

Paris,  the  2ith  Thermidor,  Uh  year,  (August  13,  1198.^ 

I  remark,  citizen,  by  the  correspondence  of  the  greater  part  of  the  governors  of  the  ports,  that  the 
embargo  laid  recently  upon  American  vessels  has  produced  the  detention  of  their  crews.  The  intentions 
of  Government  have  been  ill  understood,  by  the  adoption  of  a  measure  that,  in  the  first  place,  compromits 
the  safety  of  those  vessels,  and  in  the  second,  seems  to  place  us  in  a  hostile  attitude  against  the  United 
States;  when,  on  the  contrary,  the  acts  of  Government  evince  the  desire  to  maintain  a  good  understanding 
between  the  two  Republics.  You  are  therefore  required  by  me,  citizen,  to  order,  on  the  receipt  of  these 
presents,  the  discharge  of  all  American  prisoners,  who  might  have  been  considered  as  prisoners  of  war,  in 
consequence  of  the  detention  of  their  vessels. 

You  will  give  me,  speedily,  an  account  of  the  execution  of  this  order. 

The  Minister  of  ^larine  and  of  the  Colonies. 

E.  BRUIX. 

A  correct  copy. 

The  Minister  of  Exterior  Relations. 

CH.  MAU.  TALLEYRAND. 
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No.  336. 

Circular  written  by  the  Minister  of  Marine  and  of  the  Colonics  to  the  jjrincipal  officers,  civil  and  military,  of 

the  j)orts. 

[Translation.] 

The  2Wi  Thermidor,  6th  year,  (August  18,  1798.; 
Our  political  situation  with  regard  to  the  United  States,  citizen,  not  having  undergone,  up  to  this 
day,  any  change  that  might  have  an  influence  upon  the  attentions  due  to  neutral  nations,  I  think  it 
unnecessary  to  bring  to  your  recollection  that  no  attempt  should  be  made  against  the  security  and  liberty 
of  persons  composing  the  (Etats-Majors)  officers  and  (equipages)  crews  of  every  American  vessel  that 
is  found  regular,  and  that  the  same  course  should  be  observed  towards  all  passengers  and  other  citizens 
of  the  United  States  furnished  with  passports  or  necessary  protections.  You  will  use  the  strictest 
vigilance  that  the  intentions  of  Goverimient,  in  this  respect,  be  followed  by  all  persons  under  your  com- 
mand, and  if  any  of  them  have  failed  in  the  due  execution  thereof,  you  will  do  justice  to  the  demand 
which  will  be  addressed  to  you,  as  soon  as  you  shall  have  ascertained  their  validity. 
The  Minister  of  Marine  and  the  Colonies. 

E.  BRUIX. 

A  correct  copy. 

The  Minister  of  Exterior  Relations. 

CH.  M.  TALLEYRAND. 


No.  337. 
[Translation.] 

LIBERTY.  EQUALITY. 

The  Minister  of  Foreign  Relations  of  the  French  Republic  to  Mr.  Skipioith,  Consid  General  of  the  United 

States. 

Paris,  3^  Fructidor,  &th  year  of  the  French  Republic,  (August  20,  1798.^ 

I  send  you,  sir,  copies  of  two  letters  written  by  the  Minister  of  Marine  to  all  the  principal  officers, 
civil  and  military,  of  the  ports  of  the  Republic. 

Their  contents  will  prove  to  you  the  attention  of  the  Government  to  remedy  the  abuses  committed 
against  its  intentions. 

With  respect  to  the  persons  detained  in  the  civil  prisons  of  Orleans,  because  they  are  not  possessed 
of  papers  to  prove  that  they  are  not  English,  and  who  claim  to  be  Americans,  be  pleased  to  call  upon  the 
Minister  of  General  Police,  to  whose  functions  belong  all  the  measures  of  safety. 

Tlie  Minister  of  Marine  informs  me  that  lie  has  transmitted  their  petition  to  him,  and  I  am  going  to 
write  to  him  myself,  in  order  to  request  him  to  admit  your  declaration  in  their  favor,  in  the  absence  of 
other  proofs. 

Receive,  sir,  the  assurance  of  my  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  338. 

Mr.  Skipuith,  Consul  General  of  the  United  States  near  the  French  Republic,  to  Mr.  Pickering,  Secretary  of 

Slate  of  the  United  States. 

Paris,  August  22,  1798. 

Sir:  With  a  copy  of  a  letter  I  have  just  received      *      *      *      which  are   operating   against 
their  success. 

I  have  the  honor  to  be,  &c., 

FULWAR  SKIPWITH. 
(Vide  volume  1,  Foreign  Relations,  pages  227,  228.) 


No.  339. 

No.  22.—31r.  Skipnnih,  Consul  General  of  the  United  States,  to  the  Secretary  of  State  of  the  United  States, 

dated  Paris,  January  23,  1799. 

Sir:  As  every  circumstance  expressive  of  the  present  disposition  or  intentions  of  this  Government 
towards  neutral  nations  in  general  and  the  United  States  in  particular  must,  at  the  present  juncture, 
prove  acceptable  to  our  Government  to  know,  I  hasten  to  transmit  you  a  copy  of  the  message  lately 
addressed  to  the  Council  of  Five  Hundred,  by  the  Directory,  concerning  the  actual  system  of  privateering. 
The  object  of  that  message  is,  first,  to  place  in  the  hands  of  Government  the  immediate  control  of  all  prize 
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business,  instead  of  the  commercial  and  civil  tribunals;  and,  from  the  evident  necessity  of  repressino-  the 
violence  and  rapacity  of  French  privateers,  I  have  reason  now  to  think  that  the  system  suggested  by  the 
Director}-  will  be  soon  approved  by  tiie  Legislature,  and  that,  in  consequence,  the  riglits  and  property  of 
neutral  nations  will  be  considerably  more  respected  than  they  have  hitherto  been  In  hope,  as  I  am  also 
of  this  cliange  proposed  by  Government  of  the  mode  and  principles  of  judging  prizes,  proving  favorable 
to  some,  if  not  all  the  American  vessels  lately  captured  and  now  under  trial,  I  deem  it  expedient  to  follow 
where  I  am  charged  with  the  defence  of  such  vessels,  and  to  rcconnnend  to  all  others  charged  with  the 
same  the  system  of  procrastination. 

I  deem  it  not  uninteresting  also  to  enclose  to  you,  under  cover  hereof,  an  exact  translation  of  a  letter 
lately  provoked  by  me  from  the  Minister  of  Foreign  Relations  to  the  Minister  of  Justice,  in  consequence 
of  some  representations  whicli  I  had  just  before  made  of  the  absurd  and  iniquitous  application  of  the 
laws  and  arretes  concerning  the  role  d'equipage,  which  shamefully  continue  to  be  practiced  by  many  of 
the  tribunals.  I  beg  to  observe  that  the  copy  of  the  letter  above  alluded  to  was  privately  procured  and 
furnislied  me  by  Mr.  Victor  Dupont,  formerly  French  Consul  at  Charleston,  and  wliose  aid  and  zeal  in 
rendering  my  countrymen  service  I  cannot  too  much  commend.  At  this  gentlemen's  request,  I  likewise 
transmit  to  you  an  example  of  a  letter  lately  published  and  written  by  him  to  the  Commissary  of  the 
Directory  near  the  tribunal  of  cassation  oo  the  subject  above  mentioned. 

I  enclose  to  you  at  the  same  time  a  copy  of  a  declaration  made  by  three  American  seamen  before  tlie 
American  Consular  Agent  at  Ostend,  concenu'ng  the  loss  of  the  sliip  P0II3',  Captain  Stewart,  and  her  cargo, 
near  that  port  and  on  tlieir  passage  from  New  York  to  Hambro;  and  at  foot  you  have  tlie  names  of  American 
vessels  which  have  Ijcen  ciiptured  by  French  privateers  and  brought  into  ports  since  my  last  respects. 
Respectfully,  I  iiave  tiie  honor  to  be,  sir,  your  most  humble  servant, 

FULWAR  SKIPWITII. 

Brig  Tryal,  of  Philadelphia,  Captain  Talbot;  brought  into  Bordeaux. 

Ship  Pigou,  of  Piiiladelphia,  Captain  Green;  L'Orient. 

Ship  Patapsco,  Captain  Hill;  Dieppe. 

Ship  The  American,  of  New  York,  Captain  Burger;  Dieppe. 

Ship  The  Amsterdam,  Captain  Adam  Scott;  Cherbourg. 

Ship  Tlic  Ami  and  Susan,  of  Charleston,  Captain  Pickett;  Cherbourg. 

Brig  Adventure,  of  Piiiladelphia,  Captain  Brioren;  Brest. 

Ship  Statira,  of  Norfolk,  Captain  Seaward;  L'Orient. 

Brig  Maria,  of  Norfolk,  Captain  Jefiery;  Roscoft". 

Brig  Ruby,  of  Charleston,  Captain,  Riof;  Concameau. 


No.  340. 

Mr.  Pickering,  Secretary  of  Hiate  of  the  United  Slater,  lo  Mr.  Sh'pirith,  Conaul  General  of  the  United  Slates 

at  Paris,  dated  PJdladelphta,  June  10,  1799. 

[E.xtract.] 

"You  speak  very  justly  of  'the  violence  and  rapacity  of  French  privateers,  and  of  the  iniquitous 
application  of  the  laws  and  arretes  which  shamefully  continue  to  be  practiced  by  many  of  the  tribunals;' 
you  would  have  spoken  still  more  justly  had  you  called  the  laws  and  arrele's  themselves  iniquitous.  These 
are  the  sources,  the  shameful  sources,  of  the  'violence  and  rapacity  of  the  French  privateers,' and  of 
the  'iniquitous'  decisions  of  their  tribunals.  And  it  is  not  because  the  Directory  wish  to  stop  those 
fountains  of  iniquity  that,  in  their  message  to  the  Council  of  Five  Hundred,  (which  you  have  enclosed,) 
they  propose  that  judgment  in  the  last  resort  should  belong  to  themselves.  In  their  message  they 
describe  the  injury  which  arises  to  France  by  its  system  of  privateering;  and  hence,  not  from  any  regard 
to  justice  and  the  rights  of  neutral  nations,  they  intimate  their  wishes  that  power  might  be  vested  in  the 
Directory  to  i-elax  the  execution  of  their  iniquitous  laws  and  arretes,  when  jjolitical  motives  may  indicate 
such  relaxation.  In  other  words,  that  they  may  j^lunder,  or  forbear  io  plunder,  a  neutral  nation,  as  they 
shall  think  terror  or  soothimj  may  best  promote  their  views. 

"  Other  motives  may  easily  be  imagined  of  the  wish  of  the  Directory  to  get  into  their  own  hands  the 
ultimate  decision  of  prize  causes. 

"The  letter  of  the  Minister  of  Foreign  Relations  (of  which  you  sent  me  a  translation)  to  the  Minister 
of  Justice,  relative  to  the  role  d'equipage,  is  valuable  for  its  confessioji  that  our  treaty  with  France  did 
not  require  it.  Mr.  Dupont's  letter  to  the  Directorial  Commissary,  with  the  tribunal  of  cassation,  truly 
states  that  it  was  a  document  unknown  in  the  United  States,  when  the  decree  of  the  2d  of  March,  1797, 
declared  that  every  American  vessel  destitute  of  it  should  be  good  prize  I  trust  we  shall  not  know  it 
hereafter  but  as  a  monument  of  French  rapacity  and  injustice,  and  that  ultimately  we  shall  not  consent 
that  France  shall  arbitrarily  prescribe  what  documents  our  vessels  shall  be  furnished  with  to  identify 
their  character  and  the  property-  of  their  cargoes.  W justice  ever  again  revisits  her  tribunals,  such  proofs 
of  property  as  our  own  laws  and  principles  of  right  universally  admitted  shall  prescribe  will  be  admitted 
to  establish  the  claims  of  our  captured  vessels. 

"Mr.  Dupont,  in  his  letter  before  mentioned,  has  made  some  very  just  reflections;  but  if  he  desires 
the  least  credit  for  any  efforts  he  may  make  to  obtain  right  and  justice  for  the  citizens  of  the  United 
States,  let  him  retract  his  insult  on  their  Government,  and  let  him  no  more  saj  that  it  is  '  influence  par 
les  conseils,  les  intrigues,  et  la  conduite  astucieuse  dc  rAngleterrc.'  He  has  been  too  long  a  resident  in 
the  United  States,  and  is  too  well  acquainted  with  the  character  and  principles  of  its  Government  and 
the  men  who  administer  it,  to  believe  that  such  an  'influence'  exists  or  has  ever  existed.  In  addressing 
that  sentiment  to  the  Directory's  Commissary,  he  has  made  a  sacrifice  to  their  power,  and  that  and  similar 
sacrifices  may  be  necessary  to  secure  or  to  promote  his  interest  with  that  power;  but  being  capable  of 
making  them,  he  can  look,  whatever  in  otiier  respects  may  be  his  dispositiLin,  fjr  no  regard  on  this  side 
of  the  Atlantic.     We  are  not  inclined  to  receive  a  benefit  at  the  expense  of  truth  and  honor." 
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No.  341 
The  Minister  of  Foreign  Relations  of  the  French  liepiiblic  to  the  Minister  of  Justice. 

[Translation.] 

No.  22.]  Paris,  the  22d  Frimaire,  1th  year,  (December  13,  1199.) 

Dear  Colleague:  The  Consul  General  of  the  United  States  has  transmitted  me  a  copy  of  the  letter  he 
addressed  to  you  the  4th  instant,  relative  to  the  American  vessel  The  Polly,  taken  and  brought  into  Bordeaux 
by  the  privateer  The  Bonaparte.  He  has,  at  the  same  time,  informed  me  of  your  wishing  to  know  my 
opinion  on  the  matter  therein  treated. 

The  question,  my  dear  colleague,  is  this,  whether  the  ?-6fe  d'equipage  of  an  American  ship,  in  order  to 
be  valid,  must  be  conformable  to  tlic  maritime  regulations  of  the  Republic,  or  to  the  treaty  of  commerce, 
concluded  in  1778,  between  France  and  the  United  States?  In  my  mind,  dear  colleague,  the  conformity 
of  the  role  d'eqmpage  to  the  regulations  must  be  alone  sufficient.  To  support  the  contrary  opinion,  the 
treaty  itself  should  prescribe  a  role  d'equipage  to  the  American  vessels. 

You  know  to  what  controversies  that  question  of  the  role  d'equipage  has  given  birth,  when  the  arret 
of  the  12th  Yentose  obliged  for  the  first  time  the  Americans  to  furnish  themselves  with  that  piece.  The 
diiferent  tribunals  did  not  agree  on  the  point,  and  the  Government  itself  was  not  of  the  same  opinion  at 
different  times. 

According  to  the  fourth  article  of  the  prescribed  arrete,  it  is  in  consequence  of  the  old  regidaiions  that 
the  Americans  are  obliged  to  have  a  role  d'equipage  conformable  to  the  treaty.  The  Consul  General  of  the 
United  States,  then  the  only  authority  in  Paris  from  the  United  States,  complained  of  that  arret,  and  all 
the  strength  of  liis  arguments  tended  to  prove  that  the  treaty  not  prescribing  a  role  d'equipage  to  the 
vessels  of  his  nation,  they  could  not  be  held  to  tliat  formality  in  virtue  of  our  laws. 

In  his  answer  of  the  4th  Floreal,  5th  year,  the  Minister  of  Justice,  your  predecessor,  tries  to  confute 
that  induction,  and  to  prove,  by  reasoning  and  examples,  that  the  silence  of  the  treaty  on  the  subject  of 
a  role  dequipage  does  not  prevent  the  effects  of  the  regulations,  which  in  a  formal  manner  put  the  neutrals 
under  the  obligation  of  being  furnished  with  that  piece. 

Here  are,  as  you  see,  in  each  case,  a  contradictory  doctrine;  in  the  arret,  to  prescribe  a  role  dequipage 
on  board,  the  regulation  is  invoked,  and  for  its  forms,  the  treaty,  which  at  least  implies  the  supposition, 
that  the  role  is  prescribed  by  the  treaty.  In  the  ministerial  letter,  the  treaty  only  is  cited,  and  in  both 
cases  it  is  agreed,  at  least  impliedly,  that  the  treaty  keeps  an  absolute  silence  on  a  role  dequipage  being 
on  board  the  American  vessels.  The  most  considerable  opinions  given  on  that  matter  rolled  within  this 
circle  of  contradictions.  The  treaty,  indeed,  does  not  prescribe  the  presence  of  a  role,  but  it  is  there 
impliedly  supposed;  in  every  case,  the  regulations  bind  the  American  to  have  it,  and  its  form  is  found  in 
the  model  of  passport  annexed  to  the  treaty. 

To  endeavor  to  conciliate  those  opinions,  and  reduce  them  to  a  basis  by  which  the  practice  could  be 
directed,  would  be  a  very  hard  task;  but  it  seems  natural  to  conclude,  from  all  this,  that  we  acknowledge 
that  the  Americans  are  not  bound  by  the  treaty  to  have  on  board  '.heir  vessels  an  expedition  of  that  list 
signed  and  certified  by  two  witnesses,  which  list,  according  to  the  test  of  the  passport  annexed  to  the 
treaty,  they  must  have  remitted  to  the  marine  officers  of  the  place  of  departure,  acknowledge  that  the 
treaty  does  not  prescribe  that  list.  Take  out  of  the  treaty  the  obligation  for  the  American  to  have  a  role, 
and  then  pretend  that  the  list  mentioned  in  the  treaty  must  be  the  model  of  that  ro/e,  is  it  not  a  manifest 
intention  to  find  infringers  everywhere,  and  trust  the  equity,  which  after  all  must  be  a  guide  Avhen  no 
positive  law  is  against  it? 

A  role  dequipage  on  board  has  been  demanded  of  tlie  Americans;  where  was  that  obligation  taken? 
In  the  regulations;  then  they  must  have  opened  those  regulations  and  conformed  themselves  to  them,  in 
order  to  escape  the  confiscation.     So  they  did,  and  now-a-days  they  would  be  condemned  for  so  having  done. 

They  would  be  condemned  for  not  having  done  the  thing  according  to  formalities,  whose  obligation 
appeared  dubious,  and  which  afterwards  was  confessed  not  to  exist.  The  clearest  point  on  the  matter 
is,  that  the  regulations  have  totally  taken  the  place  of  that  part  of  the  treaty  and  explained  it;  which 
part  at  least  wants  to  be  cleared,  and  will  undoubtedly  be,  when  the  friendly  relations  between  the  two 
countries  are  renewed;  until  that  time,  to  be  just  and  to  agree  with  ourselves,  we  must  confine  our 
reasonings  in  the  regulation  of  which  we  have  made  a  law  to  the  Americans. 

This  is,  dear  colleague,  the  manner  in  which  I  consider  the  question.  I  shall  add,  that  it  is  not  in  the 
moment  when  the  Directory  is  together,  the  fruits  of  the  conciliatory  measures  they  have  taken  to  prevent 
hostile  combinations  between  England  and  America,  it  would  be  politic  to  support  the  new  difficulty  raised 
up  by  our  privateers,  which,  if  consecrated,  (and  it  could  not  be  but  by  authority,  and  by  no  means  after 
the  spirU  nor  the  meaning  of  the  laws  of  treaties,)  would  occasion  numbers  of  new  confiscations,  and  revive 
in  the  United  States  the  general  discontent,  hitherto  the  greatest,  and  I  could  say,  the  only  force  of  the 
American  Government  against  us. 


A  true  translation. 

F.  Skipwith. 


CH.  M.  TALLEYRAND. 


No.  342. 

Exterior  Melatwns,  third  division,  Paris,  the  29th  Thcrmidor,  year  9,  (August  17,    1801.; 

[Translation.] 

The  Minister  of  Exterior  Relations  to  Citizen  Callet  Descoutils,  member  of  the  Council  of  Prizes,  performing, 
ad  interim,  the  functions  of  Commissary  of  Government,  near  the  council. 

The  motives,  citizen,  which  bad  rendered  necessary  the  postponement  of  every  decision  upon  American 
prizes  liave  at  length  ceased  to  exist.  Tlie  convention  concluded  between  the  French  Republic  and  the  United 
btates  on  the  8th  Vendemiaire  last,  has  been  ratified  by  both  powers,  and  the  exchange  of  ratifications 
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concluded  on  the  12th  of  this  month.     I  send  you  a  copy  of  this  convention;  you  will  receive  it  printed 
presuming  that  it  Avill  be  more  agreeable  to  the  council  to  have  it  under  that  form. 

The  convention  had  in  view,  not  only  the  termination  of  the  misunderstanding  that  had  taken  place 
between  the  two  nations,  but  also  to  repair,  as  far  as  possible,  the  injuries  to  which  it  has  given  existence. 
It  has,  therefore,  stipulated  as  well  for  the  future  as  for  the  past,  by  embracing  in  the  past  the  whole 
period  previous  to  the  exchange  of  ratifications.  As  regards  the  future,  it  has  determined  the  relations 
which  should  exist  between  the  two  nations.  It  has  created  in  their  favor  a  particular  right,  to  the  rules 
whereof  all  differences  that  shall  arise  must  at  the  time  be  submitted.  Concerning  the  past,  it  could  not 
change  the  relations  which  had  existed  between  both  nations,  or  the  right  from  which  they  of  necessity 
proceeded. 

This  right  must  consequently  be  either  in  force  in  favor  of,  and  at  the  risk  of,  the  contracting  parties, 
or  all  pretensions  thereto  must  be  mutually  relinquished;  the  last  condition  they  adopted. 

That  which  had  been  previously  decided  was  held  irrevocable ;  and  that  which  was  undecided  was 
settled  by  the  convention  itself.  It  declared  null,  void,  and  of  none  efiect,  all  that,  (with  but  a  single 
exception,)  up  to  the  exchange  of  ratifications,  had  been  or  could  be  a  legitimate  cause  of  seizure  and 
confiscation. 

Although  the  two  powers  have  not  yet  been  able  to  agree  upon  the  treaty  of  1718,  and  that  for  this 
reason  it  is  of  no  effect  as  regards  the  present,  the}',  notwithstanding,  were  desirous  to  renew,  respecting 
prizes  already  made,  and  not  condemned,  or  those  that  shall  be  made  before  the  exchange  of  ratifications, 
a  principle  made  sacred  by  the  following  treaty,  and  which  has  in  like  manner  been  rendered  inviolable 
by  the  14th  article  of  the  new  convention,  to  wit:  That  a  free  ship  makes  free  goods,  even  of  an  enemy, 
when  on  board.     The  two  nations  have  accordingly  guarantied  the  one  to  the  other  the  restitution — 

1.  Of  national  ships. 

2.  Of  armed  or  unarmed  ships  that  shall  be  known  to  belong  to  their  citizens,  according  to  the  proofs 
specified  in  the  4th  article,  and  that  without  any  exception,  restriction,  or  reserve. 

3.  Of  all  property  forming  part  of  the  cargo  of  said  ships,  with  the  only  exception  of  merchandise 
specified  by  the  13th  article,  under  the  denomination  of  contraband  of  war,  and  which  shall  be  destined  for  the 
enemy.  The  Council  of  Prizes  required  me  to  ask,  in  Brumaire  last,  if  in  the  restitution  of  American 
armed  ships  were  to  be  included  those  ^chidi  shall  have  refused  to  obey  on  being  summoiied,  and  to  permit  a 
search;  those  even  that  shall  have  given  battle;  and  those  ichose  crews  shall  have  on  board  revolted  against  French 
citizens. 

Although  it  was  evident  to  me  that  no  exception  could  be  made,  as  the  convention  made  none,  I 
communicated  the  demand  of  the  council  to  the  French  plenipotentiaries.  The  letter  which  they  wrote  to 
me  on  this  subject,  a  copy  whereof  I  hereto  annex,  leaves  no  doubt  as  to  the  true  spirit  of  the  convention, 
and  obligations  which  grow  out  of  it.  Kestitutions  have  not  been  agreed  upon,  but  to  bo  advantageous. 
They  will  be  the  less  so  the  more  they  are  delayed.  By  great  delays  they  may  even  become  delusive, 
and  thereby  furnish  the  Americans  with  a  pretext  to  demand  indemnities  of  Government.  You  will 
therefore  solicit  the  council  to  apply,  as  soon  as  possible,  tlic  provisions  of  the  convention  to  American 


prizes  in  all  that  relates  to  them. 


CH.  MAU.  TALLEYRAND. 


No.  343. 

Mr.  Skipwith,  United  States  Consul  at  Paris,  to  Mr.  Livingston,  Minister  of  the  United  States  to  France,  dated 

Paris,  December  19,  1801. 

Sir:  I  have  thought  that  the  subjoined  sketch  would  be  sufficient  to  give  you  an  idea  of  the  nature 
of  such  claims  of  our  countrymen  upon  the  French  Government  as  have  been  for  a  long  time  deposited 
in  my  office  in  order  that  I  might  pursue  the  payment  of  them. 

Some,  as  you  will  see,  are  liquidated;  some  in  part;  others  are  yet  in  suspense,  but  are  submitted  to 
the  difilcrent  administrations  which  they  concern;  others  could  not  be  maintained  for  want  of  sufficient  or 
authentic  documents,  or  because  they  were  of  such  a  nature  that  diplomatic  negotiations  could  alone 
determine  their  degree  of  validity;  in  short,  all  have  been  thrown  into  what  is  called  Arriere,  where  they 
may  remain  forever  dormant,  without  the  intervention  of  the  Government  of  the  United  States  through  you. 

The  scarcity  of  1793  and  1794  obliged  France  to  give  orders  to  her  ships-of-war  and  privateers  to 
stop  all  vessels  of  our  nation  found  loaded  with  provisions,  and  conduct  them  into  their  ports.  Many  of 
them  that  were  put  into  requisition  have  not  yet  been  paid  for;  some  have  been  at  very  low  prices,  and 
the  vessels  have  generally  Ijcen  detained  six,  eight  months,  and  more,  in  the  hope,  often  vain,  of  their 
payment. 

The  proprietors  of  these  vessels  have  iucontestible  rights  to  indemnities  proportionate  to  the  time  of 
their  detention,  as  also  for  the  expenses  occasioned  by  the  long  residence  of  the  captains  and  crews,  and 
the  injury  and  repairs  of  their  vessels.  These  indemnities,  (of  which  some  few  are  liquidated,)  joined 
to  what  remains  due  for  cargoes  delivered  by  contract  or  taken  forcibly  by  the  Government,  form  a 
considerable  branch  of  the  debt,  the  legitimacy  of  which  cannot  be  disputed. 

There  may  be  also  ranged  in  this  class  a  number  of  cargoes  furnished  by  our  merchants  in  the  French 
West  India  islands,  and  which  have  not  yet  been  paid  in  any  kind  of  value. 

A  branch  of  debt  not  less  sacred,  nor  less  incontestible,  is  that  which  is  composed  of  bills  given  by 
the  Administrators,  Governors,  or  other  French  agents,  in  payment  of  supplies  afforded  by  Americans  in 
the  French  colonies,  particularly  at  St.  Domingo.  Of  these  bills  drawn  upon  the  National  Treasury,  or 
upon  the  Department  of  Marine  at  Paris,  the  greatest  part  have  not  yet  been  acquitted;  and  those  which 
I  have  in  my  possession  amount  to  about  one  million  and  a  half 

Our  vessels  have  been  at  different  periods  detained  in  the  ports  of  France  by  embargoes,  which  the 
Government  conceived  necessary  for  its  security  or  projects.  Considerable  losses  have  thereby  resulted 
to  the  proprietors,  for  which  they  demand  to  be  indemnified — a  demand  as  natural  as  well  founded. 

There  is  also  a  numerous  class  of  reclamations  on  which  some  difficulties  may  arise  in  consequence 
of  the  interpretation  the  French  Government  has  been  pleased  to  give  to  the  suppression  of  the  2d  article 
of  the  convention.     This  is  composed  of  the  vessels  captured  by  the  French  privateers  in  the  East  and 
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West  Indies,  and  condemned  by  the  Tribunals  of  Commerce,  and  oftentimes  by  Governors  and  Commanders 
of  the  different  colonics. 

No  one  is  ignorant  of  the  fury  with  which  those  privateers  have  harassed  our  commerce,  and  the 
facilities  they  have  had  from  the  constituted  authorities  to  appropriate  to  themselves  the  vessels  and 
cargoes  belonging  to  our  citizens  that  unfortunately  fell  in  their  hands. 

The  ignorance  of  the  French  laws,  the  distance  from  the  seat  of  Government,  have  been  the  cause 
that  the  interested  here,  generally  speaking,  have  not  appealed  from  these  judgments,  and  have  contented 
themselves  to  prove  by  protest  the  spoliations  of  which  they  have  been  the  victims. 

It  is  necessary  to  decide  whether  or  not  these  judgments  are  to  be  considered  valid.  As  to  the 
subdivision  traced  out  in  the  extract  of  your  instructions  which  you  have  been  pleased  to  communicate 
to  me  I  shall  take  the  liberty  to  refer  to  the  list  of  the  judgments  rendered  by  the  Council  of  Prizes  which 
I  have  presented  to  you.  The  dates  will  sufBce  to  point  out  to  you  the  judgments  rendered  since  the  30th 
September,  1800.  A  few  vessels  only  have  been  judged  since  your  arrival,  or  some  days  previous  to  it. 
I  have  already  called  your  attention  to  the  fate  of  the  Rodolph,  Frederick,  and  Winyaiv,  whose  judgments 
appear  to  me  an  infraction  of  the  treaty.  Those  which  the  council  has  lately  condemned,  the  Ann  and 
Commerce  confirm  the  judgments  rendered  in  Spain  by  the  French  Consuls.  These  Consuls,  upon  the 
prohibition  made  to  them  by  Admiral  Brui.x,  then  cruising  upon  the  coasts  of  Spain,  and  at  the  same  time 
Minister  of  the  Marine,  refused  to  admit  the  appeals  of  the  captured,  who  had  this  refusal  verified  by  our 
Consuls  in  Spain. 

The  privateersmen  alleged  that  the  appeal  not  having  been  made  during  the  time  prescribed,  the 
right  no  longer  existed;  and  notwithstanding  the  proof  that  the  appeal  was  interdicted,  the  Council  of 
Prizes  have  confirmed  these  judgments.  Many  are  still  in  the  same  situation,  and  it  is  to  be  feared  the 
same  fate  attends  them. 

If  any  of  our  vessels  have  fallen  into  the  power  of  the  corsairs  without  a  legal  judgment,  they  have 
not  come  to  my  knowledge,  no  more  than  the  prizes  posterior  to  the  30th  September,  1800.  I  shall 
have  the  honor  to  communicate  to  you  what  I  may  learn  on  this  subject. 

The  moment  approaches,  without  doubt,  when  the  French  Government,  just  towards  neutrals,  and 
particularly  towards  Americans,  will  repair  wrongs  which  must  be  attributed  to  the  force  of  circumstances, 
and  will  acquit  debts  thus  sacred.  May  your  influence  hasten  this  moment,  and  procure  to  our  injured 
countrymen,  creditors  of  France,  a  mode  of  payment  which  will  compensate  for  the  hardships  of  so  long 
a  delay. 

FULWAR  SKIPWITH. 


No.  344. 
Citizen  Claret,  Flcurieu,  and  Roederer,  to  the  Minister  of  Exterior  Relations  of  the  French  Republic. 

[Translation] 

Paris,  21s<  Frimaire,  9.    {I2th  December,  1801.) 

"We  have  the  honor  to  reply  to  the  letter  which  you  addressed  to  us  on  the  16th  of  this  month  (7th 
December  instant,)  on  the  subject  of  the  difficulties  that  were  communicated  to  you  by  the  Council  of 
Prizes  on  the  application  of  the  4th  article  of  the  treaty  of  the  8th  Vindemiaire  to  American  vessels 
that  were  taken  after  having  resisted. 

The  intention  of  the  treaty  is  to  effect  a  general  restitution  of  all  property  acknowledged  as  American 
or  as  French  which,  at  the  time  of  the  signature,  was  not  condemned.  The  text  to  accomplish  this  object 
has  announced  the  proofs  of  property  that  would  be  exacted  on  board  merchant  vessels,  and  afterwards 
on  board  armed  vessels. 

This  distinction  was  necessary  on  account  of  the  almost  hostile  state  of  the  two  nations,  which  all 
at  once  succeeded  a  state  of  perfect  neutrality.  The  restitution  of  the  last  class  of  vessels,  it  is  believed, 
was  amply  provided  for  by  the  clause  which  states  that  proof  of  property,  tvith  respect  to  other  than  mer- 
chant ships,  shall  be  the  commission  ivhich  they  bear. 

Nothing  is  more  clear  and  more  positive  than  this  i^assage;  and  it  is  evident  that  every  ship  carrying 
a  French  or  American  commission  should  thereby  be  restored. 

As  to  the  general  principles  relative  to  the  summons  without  combat,  which  seem  to  have  led  to  doubts 
that  arise  relative  to  the  execution  of  this  clause,  although  they  cannot  restrain  a  stipulation  so  general, 
it  may  be  thought  that  by  a  false  application  they  are  brought  into  the  case  now  under  consideration. 

In  fact,  the  principles  of  maritime  right,  which  require  the  condemnation  of  a  vessel  that  fights  or 
refuses  to  obey  the  summons,  are  understood  only  of  neutral  ships — they  do  not  apply  to  enemy  ships; 
and  the  resistance  implying  delinquency  in  the  forms  naturally  proceeds  from  the  state  of  the  latter. 
American  armed  ships  were  the  bearers  of  hostile  commissions  directed  against  us.  This  measure  placed 
them  on  a  footing  with  enemy  ships.  They  cannot,  therefore,  be  considered  as  ships  entirely  neutral;  and 
by  consenting  to  restore  tliem,  we  have  not  departed  from  the  practice,  so  early  in  its  execution,  observed 
in  all  the  treaties  of  this  country.  You  will  moreover  obseiwe,  with  propriety,  that  this  is  the  only  point 
upon  which  the  article  of  restitutions  should  produce  effects  truly  reciprocal;  and  that  if  resistance  could 
be  made  against  American  vessels  it  would  equally  be  so  by  the  United  States  against  armed  French 
ships  taken  by  them  from  us;  our  intention  notwithstanding  was,  by  the  clause  of  the  4th  article,  which 
we  have  just  cited,  to  make  sure  the  restoration  of  these  vessels  to  their  owners. 
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No.  345. 

Mr.  Pickering,  Secretary  of  State,  to  Mr.  Vans  3Iurray,  Minister  of  the  United  States  at  tJie  Hague. 

No.  22.]  Department  of  St.\te,  Philadelphia,  3Iarch  0,  1799. 

Sir:  I  enclose  a  commission  constituting'  you     *     *     *     ^  Minister  Plenipotentiary  to  the  United 
States. 

I  have  the  honor  to  be,  very  respectfullj^,  sir,  your  obedient  servant, 

TIMOTHY  PICKERING. 
William  Vans  Murr.vy,  Esq.,  Minister  of  the  United  States  at  the  Hague. 
(Vide  volume  1,  Foreign  Relations,  page  243.) 


No.  340. 

Copy  of  the  instructions  to  Oliver  Ellstvorth,  William  Richardson  Davie,  and  William  Vans  Murray,  Esquires, 
Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  French 
Bepublic. 

Gentlemen:  You  have  been  witnesses  of  the  enduring  patience  of  the  United  States     *     *     *. 
26.  Letter  to  Judge  Ellsworth  and  Governor  Davie,  mentioning  the  names  of  Consuls  and  Agents  of 
the  United  States  in  Spain,  Portugal,  and  France. 

(Vide  volume  2,  Foreign  Relations,  pages  301,  306.) 


"-to^ 


No.  347. 

Mr.  Pickering.  Serretari/  of  State  of  the  United  Stcdes,  to  Messrs.  Ellsworth  and  Davie,  marked  "jvivate,"  and 

dated  Trenton,  October  26,  1799. 

Gentlemen:  At  Mr.  Bingliam's  request  I  enchjse  a  letter  from  Count  Xoailles,  addressed  to  his  sister 
at  Paris,  which  the  Count  begs  you  to  deliver. 

In  the  pamphlet  containing  communications  from  General  Pinckney,  and  in  the  despatches  of  the 
three  envoys,  you  will  see  their  proceedings  preparatory  to  their  expected  reception. 

According-  to  the  usual  course,  you  will  iirst  wait  on  the  Minister  of  Foreign  Affairs,  make  yourselves 
known,  and  give  him  a  copy  of  your  letter  of  credence.  He  will  take  the  orders  of  the  Directory  for  the 
day  on  which  they  will  receive  you.  When  admitted,  you  will  present  to  them  the  sealed  letter  of 
credence  from  the  President. 

At  the  first  interview  of  Foreign  Ministers,  in  ordinary  cases,  there  is  an  exchange  of  expressions  of 
good  will  and  desire  to  maintain  harmony  between  tlie  two  countries.  In  your  casethcy  will  naturally 
glance  at  existing  differences,  a  hope  of  adjusting  tlicm,  and  restoring  peace  and  friendship.  You  will 
know,  far  better  than  I  can  suggest,  how  far  you  should  go  in  this  way;  but  I  should  be  inclined  to 
reserve,  not  to  be  absolutely  cold,  but  certainly  not  warm  and  eager.  The  actual  state  of  things,  besides, 
at  the  moment,  must  be  taken  into  the  account. 

I  am,  gentlemen,  with  sincere  respect  and  esteem,  your  obedient  servant, 

T.  PICKERING. 

Oliver  Ellsworth  and  Wm.  R.  Davir,  Es(irs. 


No.  348. 

Messrs.  EUsivorth  and  Davie  to  the  Minister  of  Foreign  Belations  of  the  French  Bepublic,  dated  Corunna, 

January  18,  1800. 

The  undersigned  Envoys  Extraordinary     *     *     *     as  before  mentioned  with  thein. 
They  pray  you,  sir,  to  accept  the  assurances  of  their  high  respect. 


(Vide  volume  2,  Foreign  Relations,  page  307.) 


OLIVER  ELLSWORTH. 
WM.  R.  DAVIE. 


No.  349. 

Tlie  Minister  of  Exterior  Belations  of  the  French  Bepublic  to  Messr.^.  EUsivorth  and  Davie,  dated  Paris, 

January  31,  1800. 

Gentlemen:  I  have  received  the  letter  dated  from  Corunna  which  you  did  me  the  honor  to  write  to 
me.  I  exceedingly  regret  that  a  tedious  and  painful  voyage  should  have  so  long  retarded  your  arrival  in 
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France.  You  are  expected  with  impatience;  you  shall  be  received  with  eagerness.  The  form  given  to 
your  letters  of  credence  will  be  no  obstacle  to  opening  the  negotiations,  of  which  I  dare  foretell  the 
happy  success.  I  have  hastened  to  transmit  to  Mr.  Murray  the  letter  you  addressed  to  me  for  him,  and 
added  the  necessary  passports,  in  like  manner  as  I  enclose  those  of  which  you  stand  in  need.  I  confide 
this  packet,  agreeably  to  your  wish,  to  the  courier  you  sent  me. 

Receive,  gentlemen,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 
Messrs.  Ellsworth  and  Davie, 

Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States. 


No.  350. 

3Ir.  Pickering,  Secretary  of  Stale  of  the  United  States,  to  Messrs.  Ellsworth,  Davie,  and  Murray,  dated  Depart- 
ment of  State,  Philadelphia,  February  14,  1800. 

Gentlemen:  In  your  commissions,  containing  your  full  powers,  you  are  named     *     *     *     minute 
attention  to  customary  formalities. 

I  am,  with  great  respect,  gentlemen,  your  most  obedient  servant, 

TIMOTHY  PICKERING. 
Oliver  Ellsworth, 
William  R.  Davie, 
William  V.  Murray, 

Envoys  Exlram'dinary  and  Ministers  Plenipotentiary,  &g. 
(Vide  volume  2,  Foreign  Relations,  page  324.) 


No.  351. 

Messrs.  Ellsworth,  Davie,  and  Murray,  to  3Ir.  Pickering,  Secretary  of  State  of  the  United  States,  dated  Paris, 

April  18,  1800. 

Sir:  Your  despatches  of  the  6th  and  20th  of  January     *     *     *     between  Austria  and  France  on 
the  side  of  Italy. 

We  have  the  honor  to  be,  sir,  Avith  high  respect,  your  obedient  humble  servants, 

OLIVER  ELLSWORTH. 
WILLIAM  R.  DAVIE. 
WILLIAM  V.  MURRAY. 

P.  S.  We  shall  be  hard  pressed  to  revive  the  old  treaty  to  save  its  anteriority. 
(Vide  volume  2,  Foreign  Relations,  pages  31T,  318.) 


No.  352. 

TJie  Envoys  Extraordinary  and  3Iinisters  Plenijwtentiary  of  the  United  States  of  America  to  the  3Iinisters 

Plenipotentiary  of  the  French  Repuhlic. 

Paris,  April  1,  1800. 

Citizen  Ministers:  The  undersigned  appreciating  the  value  of  time,     *     *     *     ought  never  to  have 
been  shaken. 

Accept,  Citizen  Ministers,  their  assurances,  &c. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  page  314.) 


No.  353. 

The  Ministers  of  the  French  Repuhlic  to  the  Envoys  of  the  United  States,  dated  Paris,  19th  Germinal,  year  8. 

[Translation.] 

The  Ministers  Plenipotentiary  of  the  French  Republic     *     *     *     both  nations  equally  desire. 
The  undersigned  pray  the  Ministers  Plenipotentiary  of  America  to  accept,  &c. 

J.  BONAPARTE. 

FLEURIEU. 

ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  pages  814,  315.) 
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No.  354. 

The  Envoys  Extraordinary  and  Minister's  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers 

Plenipotentiary  of  the  French  Republic. 

Paris,  April  11,  1800. 
Citizen- Ministers:  The  undersigned  have  seen  with  pleasure     *     *     *     some  details  on  that  subject. 
Accept,  Citizen  Ministers,  the  assurance,  &c. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  page  315.) 


No.  355. 

The  Ministers  of  the  French  Republic  to  the  Envoys  Extraordinary  and  3Iinisters  Plenipotentiary  of  the 

United  States,  dated  Paris,  2dd  Germinal,  year  8. 

The  Ministers  Plenipotentiary  of  the  French  Republic     *     *     *     that  which  is  contained  in  these 
presents. 

The  undersigned  pray  the  Envoys  Extraordinary,  &c.,  to  receive  the  assurance,  &c. 

J.BONAPARTE. 
FLEURIEU. 
ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  pages  315,  316.) 


No.  356. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers 

Plenipotentiary  of  the  French  Republic. 

Paris,  April,  18,  1800. 

Citizen  Ministers:  The  undersigned  have  been  favored  with  your  note  of  the  23d  Germinal     *     *     * 
of  accommodation  as  well  as  of  justice. 

Accept,  Citizen  Ministers,  the  assurance  of  their  high  consideration. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  page  316.) 


No.  357. 

Project  of  Articles  of  a  Treaty  between  the  United  States  and  France,  jyroposed  by  Messrs.  Ellsivorth,  Davie, 
and  Murray,  in  their  letter  of  April  18,  1800,  dated  at  Paris,  to  the  Ministers  Plenipotentiary  of  the 
French  Republic. 

Article  1.  There  shall  be  a  firm,  inviolable,  and  universal  peace     *     *     *      ^V  blank  is  also  left  for 
the  title  of  the  treaty,  of  which  the  proposed  articles,  if  agreed  to,  may  form  a  part. 
(Vide  volume  2,  Foreign  Relations,  pages  316,  311.) 


No.  358. 

Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  3Ii7iisters  Plenipotentiary  of  the  French  Republic,  to'  Messrs. 
Ellsicorth,  Davie,  and  Murray,  dated  Paris,  \Wi  Floreal,  year  8,  [May  6,  1800.] 

The  Ministei'S  Plenipotentiary  of  the  French  Republic     *     *     *     and  not  as  the  preliminary  of  a 
new  one. 

The  undersigned  pray,  &c. 

J.  BONAPARTE. 

FLEURIEU. 

ROEDERER. 

P.  S.  We  have  the  honor  to  transmit  you,  herewith,  the  acts  which  prove  the  zeal  of  the  French 
Government  to  discontinue  the  causes  of  irritation  which  have  for  some  time  subsisted. 
(Vide  volume  2,  Foreign  Relations,  pages  319,  320.) 
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No.  359. 


Extract  from  the  Journal  of  Blessrs.  Ellsworth,  Davie,  and  Murray,  dated  IParis,']  May  7,  [1800.] 

"  A  conference  was  held  to-day     *     *     *     from  article  7  to  article  36,  inclusive." 
(Vide  volume  2,  Foreign  Relations,  page  320.) 


No.  360. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers 

PlenijMtentiary  of  the  French  RepuUic. 

Paris,  May  8,  1800. 
Citizen  Ministers:  The  undersigned  have  been  honored  with  your  note  of  the  16th  of  Floreal.    *    *     * 
as  they  hope,  facilitate  the  progress  of  the  negotiation. 
Accept,  &c. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 

P.  S.  The  envoys  of  the  United  States  have  not  had  the  pleasure  to  receive  the  copies  referred  to  in 
the  postscript  of  the  note  to  which  the  above  is  an  answer. 
(Vide  volume  2,  Foreign  Relations,  pages  320,  321.) 


No.  361. 

Project  of  Articles  of  a  Treaty  between  tiie  United  States  and  France,  (in  continuation  from  the  Gth  article,) 
proposed  by  Messrs.  Ellsworth,  Davie,  and  3Iurray,  in  their  letter  of  May  the  Slh,  1800,  dated  at  Pat-is, 
to  the  Ministers  Plenipotentiary  of  the  French  Republic. 

Article  7.  All  citizens  and  inhabitants  of  either  nation     *     *     * 

Nothing  in  this  treaty  shall  be  construed  to  operate  contrary  to  former  and  existing  public  treaties 
with  other  sovereigns  or  States. 

(Vide  volume  2,  Foreign  Relations,  pages  321,  324.) 


No.  362. 

Messrs.  Ellsworth,  Davie,  and  Murray,  to  Mr:  Pickering,  Secretary  of  State  of  the  United  States,  dated  Paris, 

May  17,  1800. 

"  Our  success  is  yet  doubtful     *     *     *     new  court  called  '  Le  Conseil  des  Prises.'  " 
"  P.  S.  Since  closing  this  letter  we  have  heard  of  the  capture  of  the  Brig  Eliza,  of  Norfolk,  Evans 
master,  taken  by  a  French  privateer  and  carried  into  St.  Andero." 
(Vide  volume  2,  Foreign  Relations,  page  325.) 


No.  363. 

Jhe  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  Staies  to  the  Ministers  of  the  French 

Republic,  dated  Paris,  May  19,  1800. 

The  Envoys  Extraordinary  of  the  United  States  have  the  pleasure  to  acknowledge  the  receipt  of  the 
two  acts  of  the  French  Government,  mentioned  in  the  postscript  of  the  note  of  the  ministers  of  the 
Republic.  These  papers  have  been  forwarded  to  the  Government  of  the  United  States,  who,  as  late  as 
the  7th  of  March,  had  received  no  advices  respecting  the  acts  or  measures  of  the  present  Government  of 
France. 

They  request  the  ministers  of  the  Republic  to  accept  the  assurance  of  their  high  consideration. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
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No.  364. 

Extract  from  the  Journal  of  3Iessrs.  Ellsworth,  Davie,  and  Murray,  dated  May  23,  1800. 

"  The  French  ministers  had  frequently  mentioned    *    *    *    without  sacrificing  the  honor  or  interests 
of  the  United  States." 

(Vide  volume  2,  Foreign  Relations,  pages  325,  326.) 


No.  365. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  Stales  to  the  3Iinisters  Plenipotentiary 

of  the  French  Bqmblic,  dated  Paris,  May  25,  1800. 

Citizen  Ministers:  The  undersigned  having  bestowed  the  most  mature  consideration  upon  the  subject 
so  often  mentioned,  with  so  much  interest,  by  the  ministers  of  the  French  Republic,  and  being  desirous 
of  guarding  against  any  misapprehension  on  that  head,  have  thouglit  it  expedient  to  propose  the  clause 
enclosed  as  an  addition  to  the  32d  article  of  their  project  of  a  treaty. 

Accept,  Citizen  Ministers,  the  assurance  of  their  high  consideration. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 

To  be  added  to  the  Bid  Article. 

Nor  will  either  of  the  said  parties,  while  they  continue  in  amity,  make  a  treaty  with  any  foreign 
sovereign  or  State,  stipulating  for  the  privateers  and  prizes  of  such  sovereign  or  Stale  an  asylum  in  the 
ports  of  either,  unless  they  shall  have  assured  to  each  other  such  right  of  asylum  for  tlie  privateers  and 
prizes  of  each  in  the  ports  of  the  other. 


No.  366. 

B. 

The  Envoys  Extraordinary  and  Ministers  Plcnijyotentiary  of  the   United  States  of  America  to  the  Ministers 

Plenipotentiary  nf  the  French  Repmblic. 

Paris,  June  1,  1800. 
Citizen  Ministers:  Solicitous  as  are  the  undersigned  to  terminate  happily  and  with  promptitude  a 
negotiation  which  is  calculated  to  promote  the  interest  of  the  two  nations,  they  beg  leave  to  invite  jom 
attention  to  their  two  last  notes  of  the  8th  and  25th  of  May.  They  trust,  tliat  while  they  avow  a  strong 
disposition  to  hasten  the  great  object  in  view,  they  will  not  be  charged  with  impatience.  The  frank 
development  of  their  views  will  have  been  properly  estimated. 
Accept,  &c. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 


No.  867. 

0. 

Messrs.  Bonaparte,  Fleurieu,  and  Eoederer,  to  the  Ministers  Plenipotentiary  of  the  United  Stales,  dated  Paris, 

I6th  Prairial,  8th  year,  5th  June,  1800. 

[Translation.] 

The  undersigned  ministers  of  the  French  Republic     *     *     *     they  will  hasten  to  send  an  answer 
to  the  Ministers  Plenipotentiary  and  Envoys  Extraordinary  of  the  United  States. 
The  undersigned  pray,  &c. 

J.  BONAPARTE. 
FLEURIEU. 
ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  page  327.) 
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No.  368. 

D. 

Messrs.  Ellsworth,  Davie,  and  Hurray,  to  3Iessrs.  Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary 

of  the  French  Bepuhlic,  dated  [Paris,']  July  6,  1800. 

Citizen  Ministers:  PresumiDg,  as  the  undersigned  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  do,  that  you  are  now  acquainted  with  the  ulterior  views  of  your  Government 
respecting  the  negotiation  between  the  United  States  and  the  French  Republic,  they  request  the  honor  of 
a  conference  on  that  subject  at  such  time  and  place  as  may  be  most  convenient  for  you.  They  trust  that 
the  unfortunate  delays  whicii  have  hitherto  attended  the  business  will  justify  their  hopes  of  bringing  it 
to  a  speedy  issue. 

Accept,  &c. 

^  0.  ELLSWORTH. 

W.  R.  DAVIE. 
W.  V.  MURRAY. 


No.  369. 

E. 

Ihe  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Slinisters 

Plenipotentiary  of  the  French  Republic. 

Paris,  July  23,  1800. 

Citizen  Ministers:  The  envoys  of  the  United  States  being  apprehensive     *     *     *     and  at  any  rate 
within  seven. 

Accept,  &c. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  pages  328,  329.) 


No.  3t0. 

F. 

il/essrs.  Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary  of  the  French  Republic,  to  Messrs. 
Ellsworth,  Davie,  and  3Iurray,  dated  Paris,  Sth  Thermidor,  8th  year — [July  27,  1800.] 

[Translation.] 

The  Ministers  Plenipotentiary  of  the  French  Republic  have  received  the  note  of  the  23d  of  July, 
1800,     *     *     *     provide  for  its  return  at  a  distant  time. 

Tliey  have  the  honor  to  assure  the  Ministers  Plenipotentiary  of  the   United   States   of  their  high 
consideration. 

J.  BONAPARTE. 
FLEURIEU. 
ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  page  330.) 


No.  371. 

&. 

3Iessrs.  Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary  of  the  French  Republic,  to  Messrs. 
Ellsworth,  Davie,  and  3Iurray,  dated  August  11,  1800. 

[Translation.] 

Paris,  2Sd  Thermidor,  year  8. 

The  Ministers  Plenipotentiary  of  the  French  Republic  have  received  from  their  Government    >*=    *    * 
in  a  manner  satisfactory  to  the  United  States. 

The  ministers  of  France  have  the  honor  to  assure,  &c. 

J.  BONAPARTE. 
FLEURIEU. 
ROEDERER. 
CVide  volume  2,  Foreign  Relations,  pages  331,  332.") 
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No.  3T2. 

Extract  from,  the  Journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  dated  Paris,  July  7,  1800. 

"The  next  day  the  American  ministers  were  invited  to  dine     *     *     *     as  a  similar  provision  had 
in  the  treaty  of  '78." 

"July  15,  1800." 

(Vide  volume  2,  Foreign  Relations,  pages  327,  328.) 


No.  373. 

Extract  from  the  Journal  of  3Iessrs.  Ellsicorth,  Davie,  and  3Iurray,  dated  Paris,  August  15,  1800. 

"An  interview  took  place  with  the  French  ministers  on  the  subject  of  their  note  of  the  23d  Thermidor, 
*     *     *     French  ministers  on  the  20th  of  August." 
(Vide  volume  2,  Foreign  Relations,  page  333.) 


No.  374. 

Messrs.  Ellsworth,  Davie,  and  Murray,  to  the  Secretary  of  State  of  the  United  States,  dated  Paris,  August 

15,  1800. 

Sir:  Having  ascertained,  by  an  interview  with  the  French  ministers,     *     *     *.     The  despatches 
sent  by  him  were  duly  received. 

We  have  the  honor  to  be,  sir,  with  very  high  respect,  your  most  obedient  servant, 

OLIVER  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
Hon.  Secretaky  of  State  of  the  United  States. 
(Vide  volume  2,  Foreign  Relations,  pages  332,  333.) 


No.  375. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  to  the  Ministers  Plenipotentiary 

of  the  French  Republic,  dated  Paris,  August  20,  1800. 

Citizen  Ministers:  The  undersigned  ministers  have  been  honored  with  your  note  of  the  23d  Thermidor. 
*     *     *.     The  property  so  condemned  shall  be  paid  for  without  delay. 

The  ministers  of  the  United  States  pray  the  ministers  of  the  French  Republic  to  accept  the  assurance 
of  their  high  consideration. 

0.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  pages  333,  334.) 


No.  376. 

Extract  from  the  Journal  of  Messrs.  Ellstvorth,  Davie,  and  Murray,  dated  August  24,  1800. 

As  the  French  ministers  dined  to-day  with  Mr.  Ellsworth  and  Mr.  Davie,     *     *     *    was  addressed 
to  them  and  sent  to  Mr.  Fleurieu. 

(Vide  volume  2,  Foreign  Relations,  page  335.) 

VOL.   VI 17   A 
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^  No.  sn. 

Messrs.  Bonaparte,  Fleurieu,  and  Eoederer,  Ministers  Pleniiwtentiary  of  the  French  R^Mic  to  Messrs. 
Ellsworth,  Davie,  and  Murray,  dated  Paris,  Fructidor  1th  and  8</i  of  the  French  ReimUic,  (August 
25,  1800.) 

[Translation.] 

The  Ministers  Plenipotentiary  of  the  French  Republic     *     *     *     the  assurance  of  their  distinguished 
consideration.  ^    BONAPARTE. 

C.  P.  CLARET  FLEURIEU. 
ROEDERER. 

1st    The  ancient  treaties  shall  be  continued     *     *     *     unless  by  a  capital  of  ten  millions. 

J.  BONAPARTE. 

C.  P.  CLARET  FLEURIEU. 

ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  pages  334,  335.) 


No.  318. 

The  Envoys  Extraordinary  and  Blinisters  Plenipotentiary  of  the  United  States  to  France  to  the  Ministers  Pleni- 
potentiary of  the  French  Republic,  dated  Paris,  August  29,  1800,  7  o'clock  P.  M. 

Citizen  Ministers  :  The  envoys  of  the  United  States  have  given  the  most  serious  attention     *     *     * 
accept  assurances  of  their  high  consideration.  ^^^^^    ELLSWORTH 

W.  R.  DAVIE. 
W.  V.  MURRAY. 

(Vide  volume  2,  Foreign  Relations,  pages  335,  336.) 


No.  319. 


Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary  of  France,  to  Messrs.  Ellsworth,  Davie, 
and  Murray,  dated  Paris,  IVh  Fructidor,  An  8,  (September  4,  1800.  j 

[Translation.] 

To  the  Ministers  Plenipotentiary     *     *     *     the  11th  article  of  the  treaty  of  alliance. 
^  BONAPARTE. 

C.  P.  CLARET  FLEURIEU. 
ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  page  336.) 


No.  380. 

Extract  from  the  Journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  dated  Paris,  September  5,  1800. 

"Mr.  Roederer  delivered  at  the  same  time  a  paper  unsigned,  containing  the  following  observations: 
"  The  ministers-of  the  United  States  appear  to  have  mistaken  the  sense  of  the  last  note  of  the  French 
ministers     *     *     *.     As  the  most  favored  nation  shall  enjoy. 

0.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  pages  336,  337.) 


No.  381. 
Messrs.  Ellsivorth,  Davie,  and  Murray,  to  the  French  Ministers  Plenipotentiary,  dated  September  8,  1800. 

To  the  Ministers  Plenipotentiary  of  the  French  Republic: 

The  envoys  of  the  United  States     *     *     *     of  their  high  consideration. 

^  0.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 
''Vide  volume  2,  Foreign  Relations,  pages  33T.) 


1826.]  FRENCH    SPOLIATIONS.  131 

No.  382. 

Extract  from  the  Journal  of  Messrs.  EUsivorth,  Davie,  and  Murray,  dated  September  12,  1800. 

The  American  Ministers  met  this  morning     *     *     *     which  she  professes  to  pursue. 
(Vide  volume  2,  Foreign  Relations,  pages  337,  338.) 


No.  383. 

Extract  from  the  Journal  of  3[essrs.  Ellsworth,  Davie,  and  Murray,  dated  September  13,  1800. 

The  American  Ministers  being  now  convinced     *     *     *     Commissioners  of  the  French  Republic  the 
same  day. 


No.  384. 

Extract  from  the  Journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  dated  Paris,  September  13,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipotentiary  of  the  United  States  of  America  to  the  Ministers 

Plenipotentiary  of  the  French  Republic: 

The  undersigned  had  the  honor  of  receiving      *     *     *      and  offer  them  the  assurances  of  their 
consideration. 

0.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 
(Vide  volume  2,  Foreign  Relations,  page  339.) 


Extract  from  the  Journal — September  19. 

A  conference  was  held  to-day  with  the  French  ministers,  at  the  opening  of  which  they  delivered  the 
following  articles  as  a  kind  of  counter  projet. 

Then  follows  the  note  of  Messrs.  Roederer  and  Fleurieu,  dated  Paris,  2d  Complementaire,  An.  8. 


No.  385. 

Messrs.  Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary  of  France,  to  Messrs.  Ellsworth,  Davie, 
and  Murray,  dated  Paris,  2Qth  Fructidor,  An.  8,  (September  14,  1800.^ 

[Translation.] 

The  French  ministers     *     *     *     which  the  most  favored  nation  may  enjoy." 

J.  BONAPARTE. 


(Vide  volume  2,  Foreign  Relations,  pages  338,  339.) 


C.  P.  CLARET  FLEURIEU. 
ROEDERER. 


No.  386. 
[Translation.] 

Paris,  2d  Complementaire,  Sth  year. 

The  French  and  American  ministers     *     *     *     which  this  treaty  could  not  exact. 

C.  P.  C.  FLEURIEU. 

ROEDERER. 
(Vide  volume  2,  Foreign  Relations,  page  339.) 
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No.  387. 

Extracts  frmi  the  Journal  of  Messrs.  Ellsworth,  Davie,  and  Murray. 

"These  articles  were  discussed     *     *     *     was  finished  under  the  title  of  a  "Provisional  Treaty." 
(Vide  volume  2,  Foreign  Relations,  page  340.) 


No.  388. 
Extract  from  the  Journal  of  3Iessrs.  Ellsworth,  Davie,  and  Murray. 

"The  \merican  ministers  finally     *     *     *     in  charge  by  Mr.  Ellsworth  and  Mr.  Davie. 

OLIV.  ELLSWORTH 
W.  R.  DAVIE. 
W.  V.  MURRAY. 

(Vide  volume  2,  Foreign  Relations,  page  342.) 


No.  389. 

Extract  of  a  letter  from  Mr.  Murray,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States 
to  the  French  Republic,  to  Mr.  Marshall,  Secretary  of  State  of  the  United  States,  dated  at  Paris,  October 
1,  1800. 

"  This  will  go  by  my  colleagues,  Mr.  Ellsworth  and  Mr.  Davie,  who  probably  will  leave  Paris  in  two 
days.  They  will  inform  you  of  the  whole  history  of  the  negotiation,  which  terminated  last  night  in  the 
signature  of  a  provisional  treaty  of  amity  and  commerce.  We  were  all  profoundly  convinced  that, 
considering  the  relations  of  the  two  countries  politically,  the  nature  of  our  demands,  the  present  state 
of  France,  and  the  state  of  things  in  Europe,  it  was  our  duty,  and  for  the  honor  and  interest  of  the 
Government  and  people  of  the  United  States,  that  we  should  agree  to  that  treaty,  rather  than  make  none. 

"As  the  copy  of  our  journal  was  not  completely  ready,  I  have  requested  Mr.  Davie  to  do  me  the 
favor  of  signing  it  with  my  name  for  me." 


No.  390. 

Journal  of  Messrs.  Ellsworth,  Davie,  and  Murray,  written  in  the  form  of  a  lettei',  addressed  to  3Ir.  Marshall, 
Secretary  of  State  of  the  United  States,  dated  Paris,  October  4,  1800. 

Sir:  The  undersigned  have  the  honor  to  present  to  j'ou     *     *     *     will  not  be  drawn  in  question. 
We  have  the  honor  to  be,  sir,  with  high  respect,  your  most  obedient, 

OLIVER  ELLSWORTH. 

WM.  R.  DAVIE. 

WM.  V.  MURRAY. 
Hon.  John  Marshall,  Secretary  of  State. 
(Vide  Volume  2,  Foreign  Relations,  pages  342,  343.) 


No.  391. 

Letter  from  the  Minister  of  Exterior  Relations  of  the  French  Republic  to  Messrs.  Ellsicorth  and  Davie. 

[Translation.] 

Paris,  \Zth  Vindemiaire,  ^th  year  of  the  French  Republic,  (October  5,  1800.J 
The  Minister  of  Exterior  Relations  of  the  French  Republic  to  Messrs.  Ellsworth  and  Davie,  Ministers 

Plenipotentiary  of  the  United  States,  at  Paris. 

Gentlemen:  I  take  the  liberty  of  requesting  of  you  the  favor  to  take  charge  of  the  enclosed  packet, 
directed  to  Citizen  Letombe,  who  now,  at  the  United  States,  fills  the  office  of  Commissary  General  of  the 
Republic  for  Commercial  Relations.  The  packet  contains  the  copy  of  the  convention;  and  Citizen  Letombe 
receives  therein  the  necessary  instructions  to  issue  commercial  commissariats  as  soon  as  the  Federal 
Government  shall  have  ratified  the  convention. 

I  find  it  not  necessary,  gentlemen,  to  observe,  that  Citizen  Letombe  has  received  orders  not  to  precede 
the  Government  of  the  United  States  in  the  publication  of  the  treaty. 

The  Government  intends  i.o  send  despatches  immediately  to  the  colonies  where  it  is  most  requisite 
that  its  signature  should  be  known.     I  am  abuut  the  necessary  arrangement  for  this  object,  with  the 
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Minister  of  Marine.  In  the  mean  time,  I  liave  deemed  it  proper  to  avail  myself  of  the  opportunity  presented 
by  your  frigate  to  enable  Citizen  Letombe  to  transmit  the  information  to  those  places.  The  instructions 
to  be  sent  there  will  be  conformable  to  the  spirit  and  to  the  letter  of  the  convention,  and  to  those  senti- 
ments, of  which  proofs  have  been  given  by  the  First  Consul.  They  will  be  sent  without  delay.  On  its 
part,  the  French  Government  confidently  hopes  that  the  United  States  will  not  hesitate  to  annul  those 
relations  which  M-ere  formed  with  the  colonies  at  the  time  of  our  misunderstanding;  all  of  which  led  to 
discontent,  as  being  contrary  to  usages  and  to  treaties.  It  also  entertains  the  hope  that  the  Federal 
Government  will  be  convinced  of  the  propriety  of  ordering  home  those  persons  who,  especially  at  St. 
Domingo,  gave,  by  their  conduct,  just  causes  of  complaint. 

Receive,  gentlemen,  the  assurance  of  my  distinguished  consideration. 

C.  MAU.  TALLEYRAND. 


No.  392. 

Extract  of  a  letter  from  the  Ilinister  of  Marine  and  of  the  Colonies  to  the  agents  of  the  French  Government  in 
the  Colonies,  Paris,  21st  Yindemiaire,  year  9,  (October  12,  1800. j 

A  convention,  citizens,  whicli  re-establishes     *     *     *     at  least  16  guns,  if  four-pounders,  or  12  six- 
pounders. 


FORFAIT. 

L.  A.  PiCHON. 


A  true  extract. 

(Vide  volume  2,  Foreign  Relations,  page  432.) 


No.  393. 

Copy  of  a  letter  dated  Paris,  \Wi  Fructidor,  Wi  year,  (August  28,  1198,j//'o??i  Mr.  Talleyrand,  as  Minister 
of  Exterior  Relations,  to  Mr.  Pichon,  Secretary  of  Legation,  Hague. 

[Translation.] 

I  see,  with  pleasure,  citizen,     *     *     *     to  resume  them  with  official  elucidations,  &c.,  &c.,  &c. 

CH.  MAU.  TALLEYRAND. 
(Vide  volume  2,  Foreign  Relations,  pages  241,  242.) 


No.  394. 

Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800,  with  France,  to  Citizen 
Pichon,  Secretary  of  the  French  Legation  at  the  Hague,  dated  The  Hague,  September  23,  1798. 

Mr.  Murray  avails  himself  of  that  handsome  frankness  which  has  marked  all  Mr.  Pichon's  conversa- 
tions on  the  disputes  between  the  United  States  and  the  French  Republic,  to  offer  a  few  remarks  on  the 
message  of  the  President.  These,  as  were  the  several  conversations,  he  assures  Mr.  Pichon,  expressly, 
are  unauthorized  by  his  Government,  and  entirely  the  opinion  of  an  individual  who  wishes  to  see  an 
amicable  and  honorable  termination,  immediately,  to  the  disputes  between  the  two  Republics. 

The  President,  in  his  message  of  the  21st  of  June  last,  has  declared  to  Congress  that  all  negotiation 
is  ended,  and  that  he  never  will  send  another  envoy  to  France  unless  he  receives  assurances  that  he  will 
be  received  and  treated  with  that  respect  which  is  due  to  the  representative  of  a  great,  powerful,  fi-ee, 
and  independent  nation. 

This  sort  of  reception  is  expected,  as  of  common  right,  between  sovereigns  equal  and  independent. 
Why  is  a  declaration  that  it  shall  be  accorded  necessary  in  this  instance  ? 

The  language  of  the  President  seems  to  have  a  meaning  appropriate  to  two  things:  the  subject  of 
some  of  the  disputes,  and  the  circumstances  of  offence,  under  which  his  endeavors  to  negotiate  upon  them 
have  been  defeated  by  the  Government  of  the  French  Republic.  Hence  it  is  presumed  he  uses  terms 
which,  to  be  found  appropriate,  must  be  measured  by  those  rights  of  sovereignty  "  independence,"  and 
"  freedom,"  and  those  usages  which  are  accorded  to  a  nation,  acknowledged  to  be  "  powerful,"  but  which 
have  not  been  accorded  to  tlie  United  States,  and,  on  the  contrary,  have  been  publicly  and  expressly 
refused  to  her  ministers. 

Mr.  M.  then  thinks  tliat  France  ought,  with  frankness,  to  make  an  explicit  declaration  that  she  will 
receive  any  envoy  whonu  the  American  Government  may  send  to  treat,  and  to  give  him  a  respectful 
reception,  &c.,  &c. 

The  refusal  and  rejection  of  the  American  envoys  on  two  occasions  gives  the  Government  of  the 
United  States  a  right  to  this  explicit  declaration.  If  it  be  out  of  the  common  track,  so  are  the  circum- 
stances, which  render  it  just  in  France  to  give  it,  and  fit  and  becoming  in  the  American  Government  to 
wait  for  it.     Without  it  the  President  has  said  he  will  not  attempt  to  negotiate. 

At  the  time  of  the  refusals  the  instructions  were  not  known  to  the  French  Government.  A  misun- 
derstanding may  have  existed  as  to  the  real  dispositions  of  the  American  Government.  Those  instruc- 
tions demonstrate  the  sincerity  of  the  United  States,  with  a  precision  and  a  frank  development  of  policy. 
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that  must  convince  the  French  Government.  It  is  remarkable,  too,  that  since  their  publicity  the  spirit 
and  views  of  France  are  more  amicable. 

If  doubt  was  the  basis  of  refusal,  it  would  then  appear  to  be  no  longer  a  sound  one.  France  ought, 
then,  to  recur  to  an  acknowledgment  of  a  right,  which  is  inherent  in  every  sovereign  nation,  to  be  respect- 
fully treated  with  when  coming  to  treat  with  sincerity  and  good  faith.  What  was  refused  under  mistake 
ought  to  be  given  under  a  more  enlightened  conviction.  A  respectful  reception  is  no  favor,  but  a  right; 
and  an  express  declaration  that  this  right  shall  be  enjoyed  becomes  necessary  only  when  it  has  been 
expressly  refused.  It  has  been  twice  refused;  yet  a  subsequent  conviction  proves  that  it  has  been 
refused  unjustly.  It  ought,  one  would  suppose,  then,  to  be  expressly  declared,  and  with  a  handsomeness 
equal  in  degree  to  the  harshness  with  which  it  was  denied. 

Mr.  Murray  writes  thus  confidently  to  Mr.  Pichon,  he  knows  well,  on  a  delicate  subject.  lie  protects 
himself,  not  from  Mr.  Pichon,  whose  delicacy  he  esteems  and  trusts,  but  from  accident,  by  a  solemn 
assurance  that  all  he  has  said  and  written  he  has  said  and  written  as  a  private  man  unauthorized  by  his 
Government.  He  wishes  Mr.  Pichon  health  and  prosperity  in  his  career,  and  under  the  auspices  of  Mr. 
Talleyrand's  very  enlightened  mind,  he  does  expect  important  and  mutually  good  consequences  on  the 
subject  of  this  hasty  paper. 

He  begs  liim  to  accept,  witii  friendly  recollection,  his  assurances  of  esteem,  which  are  offered  to  him 
with  cordiality.  - 


No.  395. 

Mr.  Talleyrand,  Minister  of  Exterior  Relations  of  the  French  Rqmhlic,  to  Citizen  Pichon,  Secretary  of  Lega- 
tion of  the  French  Republic  near  the  Batavian  Republic. 

[Translation.] 

LIBERTY.  [seal    OF    FRANCE.]    '  EQUALITY. 

Exterior  Relations,  3d  Division. 

Paris,  t]ie  ^th  Vindemiaire  of  the  1th  year  of  the  French  Republic, 

one  and  indivisible.     {Sej^tember  2S,  1798.) 

The  Minister  of  Exterior  Relations  to  Citizen  Pichon,  Secretary  of  Lerjation  of  the  French  Republic  near  the 

Batavian  Republic. 

I  have  received,  successively,  citizen,     *     *     *     to  transmit  them  to  his  Government. 
I  presume,  citizen,  that  this  letter  will  find  you  at  the  Hague;  if  not,  I  ask  it  may  be  sent   back  to 
you  at  Paris. 

Saint  and  Fraternity, 


(Vide  volume  2,  Foreign  Relations,  page  242.) 


CH.  MAU.  TALLEYRAND. 


No.  396. 

Copy  of  a  letter,  marked  " 2^rivate,"  from  Mr.  Murray,  Envoy  Extraordinary  and  Minister  PleniiMtentiary  of 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of  the  United  States,  dated  The  Hague,  October 
12,  1798. 

Dear  Sir:  The  enclosed  paper  I  have  the  honor  of  submitting  to  your  perusal,  confidentiallj',  for,  as 
the  informal  interviews  and  conversations  to  which  it  relates  and  from  which  it  springs  were  on  my 
part  unauthorized,  I  thought  myself  at  liberty  to  promise  Mr.  Pichon,  at  first,  that  whatever  paper  he 
gave  me  should  be  so  considered,  and  my  motive,  I  hope,  sir,  will  be  apparent.  In  this  way  I  thought  I 
could  get  a  sight  of  and  even  possession  of  papers  which  might  be  of  some  service,  if  not  now,  at  some 
other  time.  I  have  not,  however,  seen  any  that  contained  a  concession  which  at  all  met  the  great  and 
manifold  evils  and  injuries  of  the  United  States. 

The  enclosed  I  have  had  the  honor  of  sending  a  copy  of  to  the  President,  with  some  remarks  upon  it. 

Since,  the  more  I  have  reflected,  the  more  empty  it  appears  to  me.  The  renewal  of  "the  ties  of  friend- 
ship" may  have  an  allusion  to  what,  for  one,  I  hope  can  never  be  realized — a  revival  of  the  old  treaty 
which  has  been  so  fairly  got  rid  of,  a  piece  of  good  fortune  which  money  could  not  have  purchased,  and  the 
like  of  which  I  do  not  remember  to  have  happened  in  any  other  case  of  equal  importance  to  any  nation. 

The  enclosed  was  delivered  to  me  from  the  French  post  on  the  7th  instant.  Such  as  it  is  I  thought 
it  my  duty  to  send  it  to  you,  sir,  although  one  place  has  a  little  of  "the  British"  in  it,  yet  it  is  more  free 
from  that  insult  than  any  I  have  seen  from  the  same  hand.  The  assurances  are  not  made  in  the 
manner  which  the  message  of  the  21st  June,  I  presume,  indicated — "  according  to  these  bases" — are 
expressions  that  still  seem  to  entangle  the  succeeding  sentence,  which  else  would  be  pretty  explicit  in 
the  qualifying  provisions  mentioned  in  that  letter  of  the  11th  Fructidor;  in  that  are  these  expressions: 
"  The  advantages  which  I  have  praised  in  him  are  common  to  all  the  Americans  who  have  not  a  predilec- 
tion for  England.  Can  it  be  believed  that  a  man  who  should  profess  hatred  or  contempt  for  the  French 
Republic,  or  should  show  himself  an  advocate  of  royalty,  could  inspire  the  Executive  Directory  with  an 
opinion  in  favor  of  the  dispositions  of  the  American  Government  ?"  These  are  "  the  rocks"  which  he  says 
are  "to  be  avoided."     If  these  are  "  the  bases,"  according  to  which  he  sanctions  Mr.  Pichon's  declaration 
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to  me,  "that  any  minister  of  the  United  States  should  be  received  respectfully,"  the  assurances  to  the 
Secretary  of  Legation  are  yet  entangled,  informal  also  as  they  are  in  revolting  conditions — revolting, 
because  prescribed.  Very  frequently,  before  and  after  the  letter  of  the  11th  Fructidor,  I  had  attempted 
to  show  Mr.  P ,  under  a  belief  that  what  I  said  would  be  transmitted  to  Mr.  TallejTand,  that  any  aflecta- 
tion  of  prescribing-,  indicating,  or  advice,  or  liint,  as  to  the  sort  of  men  whom  the  President  ought  to 
appoint,  would  be  considered  as  a  repetition  of  the  most  oflensive  conduct;  that  if  they  were  sincere  in 
wishing  for  negotiation,  they  must  make  up  their  minds  to  enter  upon  it  upon  the  principles  on  which 
independent  nations  always  do  treat,  and  that  they  must  not  pretend  to  use  any  hint  even  upon  this 
subject. 

As  I  consider  these  small  informal  endeavors  on  my  part  now  at  an  end,  I  would  beg  leave  to  remark 
a  little,  injustice  to  myself,  upon  what  passed  when  Mr.  P.  first  showed  me  the  letter  of  11th  Fructidor, 
relatively  to  the  first  four  or  six  lines  at  the  beginning.  When  I  had  read  to  the  words,  the  impressions 
"  which  the  British  cabinet  has  given  against  us,"  inclusively,  I  put  down  the  letter  and  told  him  that  I 
never  could  for  a  moment  make  any  use  whatever  of  a  piece  containing  a  passage  so  oflensive.  He 
begged  me  to  go  on;  was  sorry  they  were  there;  but  that,  if  I  would  proceed,  I  would  find  that  these 
expressions  were  but  a  burst  of  feeling  against  the  British,  whom  they  considered  as  having  taken 
universal  pains  to  hurt  their  reputation,  and  that  I  should  find,  by  the  subsequent  sentences,  that  they 
could  not  be  taken  as  intended  in  the  sense  I  had  taken  them,  for  that  Mr.  T.  said  in  the  next  sentence 
that  Mr.  M.  was  neither  French  nor  British. 

In  truth,  sir,  though  I  trust  that  I  was  not  caught  by  this  truth,  nor  by  the  flattery  of  some  of  the 
expressions,  yet  it  did  so  soften  the  passage  and  explain  it,  as  to  determine  me  in  not  rejecting  the  whole 
on  that  account.     Hence  I  sent  it. 

As  this  is  the  last  time,  I  hope,  that  I  shall  trouble  you  on  this  small  subject,  I  will  state  the  principal 
motives  why  I  did  anything  at  such  a  period  of  our  affairs.  The  temper  of  the  citizens  in  our  country 
bad  demonstrated  a  deep-laid  sensibility  to  the  wrongs  and  insults  which  France  had  heaped  on  the 
Government  and  nation.  That  conviction  appeared  to  me  solid,  not  to  be  shaken  by  words;  France  had 
appeared  to  me,  from  March  and  April,  to  have  dreaded  a  rupture,  and  relied,  till  May,  on  a  powerful 
party  in  the  United  States.  In  proportion  as  we  rose,  she  sunk,  in  her  tone  at  least.  I  thought  that  if 
anything  could  be  done  that  would  lead  them  into  any  act  which  implicated  them  in  an  acknowledgment 
of  error  and  injustice,  it  would  be  an  important  point  for  Government,  whether  negotiation  or  war 
followed.  That  if  something  of  this  sort  could  be  gained,  the  United  States  were  in  a  situation  so  strong, 
as  to  be  free  to  choose  to  act  in  it  or  not.  When  the  message  of  the  21st  of  June  came,  I  thought  I  saw 
in  it  something  to  encourage  that  idea.  I  thought  I  saw  in  it  this:  we  are  strong,  prepared  for  war, 
and  determined  to  have  it  if  we  cannot  have  justice  speedily.  We  shall  make  no  more  efforts  to  revive 
negotiation,  "unless,  &c.,  &c.;"  so  that  I  concluded  it  would  be  agreeable  if  a  declaration  conformable  to 
the  language  of  the  President  were  properly  made;  that  it  would  be  agreeable  to  the  President  to  have 
offers,  explicit  and  respectful,  come  from  France ;  that  in  the  meantime  all  that  I  did  was  private,  always 
under  a  solemn  assurance  of  having  no  authority  to  open  my  lips;  always,  too,  on  the  solicitations  of 
Mr.  Pichon  for  interviews,  and  merely  as  conversations ;  except  that,  before  he  went,  the  day  before,  I 
wrote  the  enclosed  note,  principally  to  protect  mj'self  on  the  ground  of  being  unauthorized  to  talk  or  act 
in  this  subject  with  any  one.  Besides,  sir,  to  you  and  to  tlie  President  only  have  I  written  a  word  on  it 
in  America;  to  Mr.  King  but  a  hint  confidentially;  and  to  Mr.  Adams,  at  Berlin,  confidentially. 

The  total  defeat  of  the  French  fleet  near  Alexandria  is  very  important  to  us,  as  it  diminishes  the  few 
means  in  their  power  to  hurt  ua.  The  Eussian  fleet  which  passed  the  Dardanelles  the  first  week  last 
month  passed  under  a  particular  convention  between  Russia  and  the  Porte.  Bonaparte's  arm}'  has 
reached  Cairo,  and  is  believed  to  be  greatly  weakened  and  distressed. 

I  am,  with  great  respect  and  sincere  esteem,  dear  sir,  faithfully  yours,  &c., 

W.  Y.  MURRAY. 

Hon.  Timothy  Pickering,  Secretary  of  State  of  the  United  States. 


No.  397. 

Mr.  Pickering,  Secretary  of  State  of  the  United  States,  to  3Ir.  Murray,  3Iinister  Plenipotentiary  of  the  United 

States  at  The  Hague,  dated  Philadelphia,  April  24,  1799. 

[Extract.] 

"  Our  vessels  trading  to  the  West  Indies  are  generally  convoyed  home  by  the  public  armed_  vessels 
which  are  cruising  in  that  region.  We  have  not  heard  of  a  French  privateer  on  our  coast  since  the 
capture  of  one  last  summer." 


No.  398. 

Mr.  Murray,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  to  the  French  Repuhlic, 
to  Citizen  Talleyrand,  French  3Iinister  of  Foreign  Relations,  dated  The  Hague,  3Iay  5,  1799. 

CiTiZEX  Minister:  It  is  with  the  greatest  pleasure     *     *     *     happy  and  important  consequences. 
Accept,  Citizen  Minister,  the  assurances  of  my  perfect  respect  and  high  esteem. 

W.  Y.  MURRAY. 

Citizen  Talleyrand,  Minister  of  Foreign  Relations  of  the  French  Republic. 
Vide  volume  2,  Foreign  Relations,  page  243.) 
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No.  399. 

LIBERTY.  EQUALITY. 

The  Minider  of  Exterior  Relations  to  3Ir.  3Iurray,  Minister  Reside)^  of  the  United  Stales  at  The  Hague. 

[Translation.] 

Paris,  23(?  Floreal,  Vh  year  of  the  French  Republic,  one  and  indivisible,  (May  12,  1799.^ 

I  augur  too  favorably,  sir,     *     *     *     to  send  you  passports. 
Accept,  sir,  the  assurances  of  my  sincerest  consideration. 

^  CH.  MAU.  TALLEYRAND. 

(Vide  volume  2,  Foreign  Relations,  pages  243,  244.) 


No.  400. 
31r.  Blurray  to  Mr.  Pichenng,  Secretary  of  State  of  the  United  States. 

No.  76.]  The  Hague,  3Iay  17,  1799. 

Dear  Sir:  I  have  just  received  the  original  official  letter  from  Mr.  Talleyrand,  the  Minister  of  Exterior 
Relations  of  the  French  Republic,  in  answer  to  mine  of  the  5th  instant,  written  in  conformity  to  your 
commands  respecting  the  assurances,  &c.,  &c.,  a  copy  of  which  I  have  the  honor  to  enclose. 

I  have  received  it  this  evening.  A  vessel,  I  understand,  sails  immediately  for  Boston,  and  the  post 
for  Amsterdam  goes  so  soon  that  I  have  time  but  to  prepare  a  copy,  and  to  assure  you  that  I  am,  with  the 
highest  respect  and  esteem,  dear  sir,  your  most  obedient  servant,  &c.,  &c.,  &c.. 


Hon.  Timothy  Pickerixg,  Esq.,  Secretary  of  State  of  the  United  States,  &c.,  &c. 


W.  V.  MURRAY. 


No.  401. 

]S'o.  87. — Mr.  Murray,  Envoy  Extraordinary  and  3Iinisfer  Plenipotentiary  of  the  United  States  to  the  French 
Republic,  to  3Ir.  Pickering,  Secretary  of  State  of  the  United  States,  dated  at  The  Hague,  August  14,  1799. 

[Extract.] 

"From  what  I  can  collect,  there  is  no  change  since  their  (the  French)  knowledge  of  the  late  nomina- 
tion on  any  one  point  that  is  in  contact  between  the  two  Governments.  None  in  the  class  of  grievances 
under  sea-letters  and  the  role  d'equipage,  though  they  have  not,  that  I  can  discover,  in  any  case  admitted 
the  idea  of  the  annulling  of  the  late  treaties  and  consular  convention.  Affecting  still  to  act  under  these, 
they  pursue  the  same  system  of  gross  violation,  though  they  have  published  arretes  which  held  up  the 
idea  that  the  role  d'equipage  arrete  of  March,  1797,  shall  be  restrained  to  a  more  just  interpretation,  and 
in  analogy  with  that  of  1748;  but  there  is  not,  I  believe,  any  alteration  in  practice." 


No.  402. 

No.  111. — 3Ir.  3Iurray,  Envoy  Extraordinary  and  3Iinister  Plenipotentiary  of  the  United  States  to  the  French 
Republic,  to  31r.  Pickering,  Secretary  of  State  of  the  United  States,  dated  at  The  Hague,  December  26,  1799. 

[Extracts.] 

"The  enclosed  report,  made  lately  to  the  Consuls  of  the  French  Republic  by  their  then  Minister  of 
Justice,  Cambaceres,  on  the  legislation  of  prizes,  is  so  important  in  my  eyes  as  to  justify  me  in  trans- 
mitting it  by  post  through  Mr.  King. 

"It  is  an  official  concession  that  may  have  good  effects,  that  he  should  declare  that,  'in  a  word, 
privateering  had  become  brigandage,'  and  that  the  laws  which  regulated  it  were  either  '  inadequate  or 
bad.'  He  declares  the  law  of  29th  Nivose  (in  1798)  to  be  at  once  'vague  and  arbitrary;'  but  he  is  clear 
that  'enemy  property,  wherever  found,  is  fair  prize,'  though  they  have  treaties  for  free  bottoms  free  goods. 
No  arrete  of  the  Consuls  has  yet  passed  to  reduce  his  plan  of  an  appeal  court  into  practice,  but  it  is 
expected.  This,  I  hope,  will  be  done,  as  I  have  understood  that  many  of  the  cases  of  our  captured  vessels 
have  been  suspended;  and  such,  if  this  tribunal  be  well  filled,  (Cambaceres  himself  being  now  Second 
Consul,)  may  have  a  better  chance  than  in  tribunals  where  the  Government  could  not,  even  if  they  had  been 
inclined,  exert  official  influence.  Tribunals,  however,  can  do  nothing  remedial;  the  laws  and  views  of 
the  Republic  must  be  first  changed.  However,  sir,  as  an  official  declaration  on  some  points  extremely 
interesting  to  us  I  consider  this  reuort  as  useful,  and  would  have  sent  it  sooner  could  I  have  obtained  a 
copy 
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"Bonaparte's  real  intentions  respecting  Louis  18th  cannot  be  judged  of  whether  this  be  true  or  false. 
Monck,  intending  the  restoration  of  Charles  2d,  would  probably  liave  broken  any  independent  plan  which 
was  to  deprive  him  of  the  honor  and  profits  of  his  own  plan.  Whatever  may  have  been  the  more  distant 
and  less  ostensible  motive  of  the  late  event,  I  believe,  sir,  that  it  will  tend  to  good,  cither  as  an  intended 
preparation  of  things  and  opinions  for  the  restoration,  or  as  a  most  absolute  abandonment  of  French 
revolutionary  principles  under  the  mask  of  republicanism  I  So  far  I  do  rejoice  at  it,  having  long  ceased 
to  view  the  revolution  of  France  as  an  insulated  national  event;  and  having  considered  it  as  a  question, 
in  the  solution  of  which,  and  its  theories,  the  whole  world  were  deeply  interested." 


No.  403. 

Mr.  W.  Vans  Murray,  3Iinister  Plenijioteiitiary  of  the  United  States  at  The  Hague,  to  Mr.  Marshall,  Secretary 

of  State. 

[extract — marked  "private."] 

"The  Hague,  November  25,  1800. 

"Enclosed  is  a  duplicate  of  a  private  note  which  I  had  the  honor  to  write  the  morning  after  the 
convention  was  signed,  and  which  you  will  be  pleased  to  consider  private  or  official,  agreeably  to  circum- 
stances. Mr.  Ellsworth,  I  hear,  has  landed  in  England.  His  health  was  very  weak  all  the  spring  and  a 
great  part  of  the  summer.  I  have  a  thousand  reasons  to  wish  that  the  original  may  have  reached  you 
before  it  be  possible  that  Mr.  Davie  could  have  arrived.  They  left  Havre  the  19th  October  ultimo,  and, 
by  stopping  in  England,  I  fear  the  frigate  may  have  been  late  in  reaching  America." 

Copy  of  a  note,  marked  " jmvate,"  from  William  Vans  3Iurray,  3Iinistcr  Plenipotentiary  of  the  United  States 
at  Ihe  Hague,  to  the  Hon.  Mr.  BlarshaU,  Secretary  of  State,  dated  Paris,  October  1,  1800. 

Sir:  An  English  agent  settled  here  enables  me  to  write  by  way  of  England,  and  to  inform  you,  I 
hope  the  first,  that  last  night  we  signed  a  provisional  treaty  with  France.  Indemnities  which  were 
impossible,  together  with  the  discussion  about  the  abolished  treaties  and  consular  convention,  to  sleep  till 
a  more  convenient  time;  and  the  restoration  of  uujudged  cases,  on  very  easy  proof  of  neutrality,  favor 
the  principal  objects. 

I  thought  it  might  be  useful  that  you  should  know  that  wo  liave  arranged  amicably  with  France,  and 
that  possibly  this  note  might  reach  you  even  before  my  colleagues,  who  will  depart  in  three  days. 
I  am,  with  sincere  esteem,  respectfully,  sir,  your  obedient  servant, 

W.  V.  MURKAY. 

Hon.  Mr.  Marshal!,,  Secretary  of  State. 


No.  404. 
Mr.  Murray,  Minister  of  The  United  States  at  The  Hague,  to  3Ir.  Madisoyi,  Secretary  of  State  of  the  United  States. 

No.  134.]  The  Hague,  3Iay  20,  1801. 

Sir:  To-day  I  had  the  honor  to  receive  your  letter  of  the  18th  of  March,*  by  which  I  am  informed 
that  it  is  the  President's  pleasure  that  I  set  off  for  Paris  to  exchange  the  ratifications  of  .the  convention 
between  the  United  States  and  France,  and  to  settle  the  ulterior  points  connected  with  that  subject. 

I  shall  obey  the  commands  with  which  the  President  has  honored  mc,  and  shall  set  out  for  Paris  as 
soon  as  possible — I  hope  the  day  after  to-morrow.  Mr.  Dawson  will,  as  he  informs  mc,  deliver  then  the 
necessary  official  paper. 

I  regret  that  the  departure  of  Mr.  Ellsworth  from  England  for  America,  of  which  my  London  letters 
of  the  3d  instant  speak,  deprives  our  country  of  the  benefit  of  that  superior  judgment  and  knowledge 
which  would  have  given  greater  confidence  to  my  zeal. 

If  the  article  to  be  added  be  that  of  limitation  for  eight  or  ten  years,  there  may  be  some  objection  and 
delay.  Permit  me,  sir,  to  suggest  to  you  the  eventual  utility  there  may  be  in  giving  me  precise  orders 
by  which  I  may  govern  myself  should  that  article  produce  some  contingency  like  the  following:  That 
they  would  agree  to  strike  out  the  article  excepted  to  by  the  Senate,  provided  we  would  not  press  the 
limitation;  or,  that  they  agree  to  admit  the  limitation,  if  the  2d  article  be  retained,  on  the  ground  that 
during  the  term  they  still  have  us  under  a  treaty  engagement  to  renew  the  negotiation  on  points  interesting 
to  their  pride.     Alternatives  like  these  may  be  the  pretexts  for  delay. 

Against  the  admission  of  the  new  article,  they  will  perhaps  object  that  the  policy  secured  by  the  6th 
article  of  the  convention  is  defeated;  that  tlie  equality  under  it  was  obtained,  in  consideration  of  some 
other  points  of  a  temporary  sort,  and  which  will  be  accomplished  in  our  favor  before  the  expiration  of  the 
term  to  which  we  would  limit  the  convention;  that  part  of  the  stipulation  in  our  favor,  under  the  4th 
article,  has  already  been  gratified;  and  that,  though  they  would  not  pay  for  spoliations,  yet  that  they 
consider  the  perpetuity  of  the  6th  article  as  something  in  lieu  of  the  exclusive  perpetual  privileges  under 
the  old  treaty  of  commerce.  This  objection,  to  which  I  attach  little  solidity,  if  made  and  persisted  in, 
may  leave  me  in  a  difficult  position. 

You  will  pardon  the  solicitude  which  I  feel  in  the  wish  that  I  may  find  as  little  as  possible  left  to  my 
discretion.     The  case  may,  and  probably  is,  provided  for  in  my  instructions,  which  I  have  not  seen. 

Circumstances  may  be,  as  they  have  hitherto  proved,  rather  favorable  to  us,  particularly  if  it  be  true 

'"  From  Mr.  Lincoln,  acting  Secretary  of  State. 
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that  they  are  to  have  the  Floridas  and  Louisiana,  as,  in  that  case,  there  will  exist  a  new  temporary 
interest  to  be  well  with  the  United  States;  and  they  make  a  small  sacrifice  of  pride  to  a  solid  and  exten- 
sive plan,  of  which  that  cession,  if  made,  will  be  the  basis! 

I  am,  with  a:reat  respect,  sir,  your  most  obedient  servant,  &c.,  &c., 

W.V.MURRAY. 


No.  405. 

Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  ivith  France,  to  the  French 

Minister  of  Exterior  Relations. 

No.  1.]  Paris,  May  29,  1801. 

The  undersio-ned  minister  of  the  United  States  of  America  arrived  yesterday  evening  from  the  Hague, 
and  with  pleasure  hastens  to  inform  the  Minister  of  Exterior  Relations  that  he  has  full  powers  from  the 
President  to  exchange  the  ratifications  of  the  convention  of  30th  of  September  last. 

He  requests  the  Minister  of  Exterior  Relations  to  inform  him  of  the  hour  at  which  he  may  have  the 
honor  of  seeing  him;  and  begs  him  to  accept  the  assurance  of  his  high  consideration. 

W.  V.  MURRAY. 

The  Minister  of  Exterior  Relations  of  the  French  RepuUic. 


No.  406. 

Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  with  France,  to  Mr.  Lincoln, 

acting  Secretary  of  State  of  the  United  States. 

No.  1.]  Paris,  Ju7ie  1,  1801. 

Sir:  Having  left  the  Hague  the  22d,  I  arrived  here  the  28th  ultimo  in  the  evening. 

The  next  day  Mr.  Dawson  delivered  to  me  the  instructions,  a  letter  of  credence  from  the  President 
to  the  First  Consul,  and  a  copy  of  the  convention  with  the  ratification  by  the  President.  Every  account 
from  London  mentions  the  departure  of  Mr.  Ellsworth  for  America. 

On  the  same  day  I  called  upon  Mr.  Talleyrand.  Not  finding  him  at  home  I  addressed  No.  1  to  him; 
and  as  he  is  much  at  Auteuil,  I  did  not  receive  No.  2  till  the  31st,  when  I  sent  No.  8,  and  to-day  No.  4. 

To-day  at  three  I  went  to  see  him,  agreeably  to  appointment.  He  received  me  politely;  I  stated  to 
him  that  I  came,  by  order  of  the  President,  to  exchange  the  ratifications  of  the  convention  lately  signed 
here,  and  begged  liim  to  name  a  day  for  that  purpose,  informing  him  that  I  had  a  copy  of  my  letter  of 
credence  in  niy  pocket.  lie  informed  me  that  Joseph  Bonaparte,  Fleurieu,  and  Roederer  would  see  me 
on  the  subject,  and  said,  o]i  my  pressing  for  an  early  day,  that  these  gentleujen  should  receive  instructions 
immediately  to  proceed  on  the  business  with  me.  I  took  this  opportunity  as  the  one  intended  to  say  to 
him  that  I  was  commanded  by  the  President  to  request  him  to  convey  to  his  Government,*  les  assurances 
de  I'amitie  des  Etats-Unis  pour  la  France,  et  que  Ic  President  saisira  toutes  les  occasions  pour  lui  temoigner 
ses  dispositions  de  cultiver  i'harmonie  et  la  bonne  intelligence,  par  une  observance  de  toutes  les  attentions 
ct  de  tons  les  precedes,  fondes  sur  le  respect  et  sur  la  justice,  et  qui  sont  enusage  entre  les  nations,  en 
tout  ce  qui  puurrait  arriver  entrc  les  deux  Gouvernemens,  et  en  donnaut  toujours  les  prcuves  d'une 
veritable  amitie  et  de  favour,  aiant  egard  k  la  justice  due  aux  autres.  He  assured  me  that  these  senti- 
ments were  reciprocal  on  the  part  of  the  First  Consul;  as  to  the  letter  of  credence,  he  observed  that  it 
would  be  proper  to  deliver  it  at  the  public  audience  on  the  11th  Prairial,  the  6th  instant.  I  informed  him 
that  the  convention  was  in  a  course  of  execution  in  the  United  States  in  all  its  points;  and  that  we 
expected  no  difficulty  in  the  exchange,  immediately  after  which  a  minister  would  come  here.  He  repeated 
tliat  the  commission,  Joseph  Bonaparte,  Fleurieu,  and  Roederer,  would  talk  with  me  on  the  subject.  If 
appearances  without  words  can  give  a  clue  to  what  should  be  anticipated,  I  believe  that  they  will  accept 
the  ratification,  but  will  make  some  difficulties  for  the  credit  of  apparent  sacrifice  on  their  part.  The 
defeat  of  the  northern  coalition  will  doubtless  operate  in  our  favor.  Had  that  succeeded,  or  even  continued, 
new  conditions  had  probably  been  held  up  as  the  price  of  their  acceptance  of  the  ratification. 

Mr.  Talleyrand,  in  parting,  assured  me  that  JoseiDh  Bonaparte,  as  the  head  of  the  French  commission, 
should  be  immediately  written  to;  and  on  my  urging  an  early  day,  he  said  the  business  should  not  suffer 
any  longueurs. 

They  are  crowded  with  negotiations.  Count  Cobenzl  is  much  at  Mortfoutaine,  treating,  it  is  presumed, 
on  the  indemnities  which  rise  out  of  the  treaty  of  Luneville.  Ministers  from  almost  every  State  in 
Germany  are  here.  Ihese  circumstances,  and  especially  that  Joseph  Bonaparte,  who  is  at  the  head  of 
their  commission  for  treating  with  the  United  States,  is  also  their  plenipotentiary  to  treat  with  Count 
Cobenzl,  will,  I  fear,  sir,  tlirow  some  little  delay  [in  the  way.]  I  shall  endeavor  to  hasten  the  exchange 
by  every  attention. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient,  humble  servant, 

W.  V.  MURRAY. 

Hon.  Mr.  Lincoln, 

Acting  as  Secretary  of  Stale  of  the  United  States. 

«The  assurances  of  the  friendly  feelings  the  United  States  have  for  France,  and  that  the  President  will  avail  himself  of  every 
opportunity  to  give  proof  of  his  intentions  to  cultivate  harmony  and  good  understanding,  by  adhering  to  all  the  attentions  and 
civilities,  founded  upon  respect  and  justice,  which  are  practised  among  nations,  in  everything  that  may  take  place  between  the  two 
Oovernments,  and  by  always  giving  proofs  of  sincere  friendship  and  favor,  regard  being  had  to  the  justice  due  to  others. 
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No.  407. 

il/?-.  Hurray,  commissioned  to  exchange  the  ralificalions  of  the  Convention  of  1800  ivith  France,  to  the  French 

Minister  of  Exterior  lielations. 

jSTo.  4.1  -  Paris,  June  1,  1801. 

The  undersigned  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  tlic  United  States  lias  the 
honor  to  enclose  to  the  Minister  of  Exterior  Eolations  of  the  French  Kepnblic  an  oflicial  copy  of  the 
ratification  of  the  convention  of  SOtli  September  last  between  the  United  States  of  America  and  the 
French  Republic. 

He  ofiers  to  the  Minister  of  Exterior  Relations  the  assurance  of  his  high  consideration. 

W.  V.  MURRAY. 

The  Minister  of  Exterior  Relations  cf  the  French  Bejyublic. 


No.  408. 

Mess7-s.  Bonaparte,  P.  C.  G.  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary  of  the  Frencli  Pepublie,  to 
Mr.  Murray ,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  ISOO  ivilJi  France,  dated 
Paris,  ISth  Prairial,  an  9,  year  of  the  BejMblie,  June  8,  1801. 

[Translation.] 

The  undersigned  Ministers  Plenipotentiary  of  the  French  Republic  have  the  honor  to  inform  Mr. 
Murray,  Minister  Plenipotentiary  of  the  United  States  of  America,  that  they  are  authorized  to  open  a 
conference  with  him  in  regard  to  the  exchange  of  the  ratifications  of  the  convention  concluded  between 
France  and  the  United  States. 

They  pray  him  to  accept  the  assurance  of  their  distinguished  consideration. 

BONAPARTE. 

P.  0.  C.  FLEURIEU. 

ROEDERER. 


No.  409, 

Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the   Convention  of  1800  unth  France,  to  Messrs. 

Bonaparte,  Fleurieu,  and  Boederer,  Ministers  of  France. 

To  Citizens  J.  Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Plenipotentiary  of  the  French  Repul)lic: 

No.  6.]  Paris,  Jujw  8,  1801. 

The  undersigned  Minister  Plenipotentiary  of  the  United  States  of  America  is  happy  to  be  informed  by 
the  Ministers  Plenipotentiary  of  the  French  Republic,  by  their  note  of  yesterday,  that  they  are  authorized 
to  open  a  conference  with  him  upon  the  exchange  of  the  ratifications  of  the  convention  between  the 
United  States  and  the  French  Republic;  and,  convinced  of  the  mutual  inconvenience  arising  from  delay, 
he  requests  to  have  the  honor  of  a  conference  to-day  with  the  Ministers  Plenipotentiary  of  the  French 
Republic  at  the  place  and  hour  most  agreeable  to  themselves. 

He  begs  them  to  accept  the  assurances  of  his  high  consideration. 

W.  V.  MURRAY. 


No.  410. 

No.  2. — 3Ir.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  loith  France,  to 
Mr.  Lincoln,  acting  Secretary  of  Stale  of  the  United  States,  dated  Paris,  June  9,  1801. 

Sir:  On  the  Gth,  at  a  public  audience,  I  delivered  my  letter  of  credence  to  the  First  Consul.  He  did 
not  appear  much  pleased  with  the  provisional  ratification,  but  intimated  that  the  exchange  of  ratifications 
would  not  meet  with  insui'mountable  dilHculties.  He  expressed  a  great  regard  for  the  new  administration 
of  tiie  United  States. 

On  the  same  day  Mr.  Joseph  Bonaparte  informed  me  that,  as  President  of  the  commission,  with 
Fleurieu  and  Roederer,  lie  had  received  instructions  to  enter  upon  the  business  of  the  exchange  of 
ratifications. 

Yesterday  I  received  No.  5  from  the  French  commission,  and  sent  No.  6.  I  met  these  gentlemen  at 
six,  at  Joseph  Bonaparte's,  and  had  a  short  conference  with  them  before  dinner.  My  object  in  asking  for 
the  conference  was  to  inform  them  that  I  expected  some  oflicial  notification  from  their  Government 
equivalent  to  full  powers  in  them  to  enter  on  the  business  of  the  exchange.  This  I  explained  to  them. 
They  agreed  in  the  propriety  of  the  idea,  and  are,  at  the  next  meeting,  to  give  me  a  certified  copy  of  their 
powers,  after  my  comparison  of  it  with  the  original. 

At  this  interview  I  entered  no. further  into  business  than  was  necessary  to  show  that  the  exhibition  of 
their  powers,  to  exchange  or  to  treat,  was  necessary. 


'^!^'i 
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After  dinner,  Mr.  Rocderer  made  a  remark  which  has  excited  some  reflections.  He  observed  that,  by 
expunging  the  second  article,  we  abandoned  forever  all  claim  to  indemnity.  I  observed  that,  if  that  be 
the  consequence,  they  could  have  no  objection  to  our  ratification.  I  fear  that  they  will  press  an  article 
of  formal  abandonment  on  our  part,  which  I  shall  evade;  as  yet  they  have  not  made  a  grave  objection 
to  the  additional  article  which  I  explained  to  tliem  to  belong  to  the  general  policy  of  our  Government, 
and  instanced  the  British,  Prussian,  and  Swedish  treaties. 

As  the  Maryland's  sailing  is  under  the  orders  of  Mr.  Dawson,  I  have  not  presumed  to  detain  her.  I 
regret  that  I  have  nothing  yet  officially  certain  that  can  indicate  the  result. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

W.  V.  MURRAY. 
Hon.  Mr.  Lincoln, 

Acting  as  Secretary  of  State  of  the  United  States  of  America. 

r.  S.  June  11.     They  will  deliver  their  full  powers  the  13th.  W.  V.  M. 


No.  411. 

3Ir.  Fleurieu,  Minister  Plenipotentiary  of  the  French  BepuUic,  to  Mr.  Murray,  commissioned  to  exchange 
the  ralificaiions  of  the  Convention  of  1800  xmth  France,  dated  Paris,  2ith  Prairial,  an  9,  (June  13,  1801.^ 

[Translation.] 

Citizen  Fleurieu  will  have  the  honor  to  comply  with  the  invitation  of  Mr.  Murray  at  5  o'clock;  Citizen 
Roederer,  whom  he  saw  this  evening,  is  to  be  present  at  the  same  hour;  and  should  Citizen  J.  Bonaparte, 
through  some  unforeseen  occurrence,  not  attend,  the  negotiations  may,  notwithstanding,  be  entered  upon,  as 
the  French  ministers  are  now  actually  provided  with  their  powers,  which  they  will  be  permitted  to  exchange. 

[Mr.  J.  Bonaparte  was  present  at  the  conference.] 


No.  412. 

Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  vnlh  France,  to  Messrs. 

BonajMrte,  Fleurieu,  and  Roederer,  Ministers  of  France. 

To  the  Citizens  Joseph  Bonaparte,  Fleurieu,  and  Rocderer,  Councillors  of  State,  Ministers  Plenipotentiary 

of  the  French  Republic: 

No.  10.]  Paris,  June  14,  1801. 

The  undersigned  Minister  Plenipotentiary,  authorized  by  the  President  of  the  United  States  of  America 
to  exchange  the  ratification  of  tlie  convention  signed  at  Paris  on  the  30th  September  last,  8th 
Vindemiaire,  between  the  plenipotentiaries  of  the  French  Reiniblic  and  of  tlie  United  States,  respectively, 
has  the  honor  to  enclose  to  the  Minister  Plenipotentiary  of  the  French  Republic  a  collated  copy  of  the 
ratification  of  that  convention  by  the  President  of  the  United  States,  together  with  a  copy  of  his  full 
powers  upon  the  exchange. 

The  French  Ministers  Plenipotentiary  will  observe  that,  by  the  ratification  on  the  part  of  the  United 
States,  the  second  article  is  not  agreed  to;  and  that  a  new  article  limiting  the  duration  of  the  convention 
to  eight  years  is  added. 

He  wishes  them  to  accede  to  this  change;  and  flatters  himself  that  they  will  perceive,  in  the  wise 
modification  of  the  act,  a  disposition  on  the  part  of  his  Government  to  render  it  more  adequate  to  those 
views  of  amity  and  permanent  concord  which  at  present  are  so  happily  felt  by  both  nations. 

W.  V.  MURRAY. 


No.  413. 

Messrs.  Bonaparte,  Fleurieu,  and  Boederer,  Ministers  Plenipotentiary  of  France,  to  Mr.  Murray,  commissioned 
to  exchange  the  ralificaiions  of  the  Convention  of  1800  with  France,  dated  Paris,  25th  Prairial,  year  9 
(f  the  French  Bcpndjlic,  (June  14,  1801.J 

[Translation.] 

The  Ministers  Plenipotentiary  of  the  French  Republic  have  received  the  copy  of  the  powers  and  of 
the  ratification  of  the  convention  of  tlie  9t]i  Vindemiaire,  which  Mr.  Murray,  Minister  Plenipotentiary  of 
the  United  States  of  America,  has  done  them  the  honor  to  direct  to  them. 

In  order  to  accelerate  the  exchange  of  ratifications,  and  to  sanction  definitively  the  good  understanding 
already  re-established  between  the  two  nations,  it  is  desirable  that  the  American  minister  communicate 
to  the  French  ministers  tlie  motives  of  reciprocal  interest  that  induced  the  suppression  by  both  of  the  2d 
article. 

They  pray  the  American  Minister  Plenipotentiary  to  accept  the  assurance  of  their  high  considerations. 

J.  BONAPARTE. 
CLARET  FLEURIEU. 
ROEDERER. 
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No.  -iU. 

No.  12. — Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  -with  France,  to 
3Iessi's.  Bonaparte,  Fleurieu,  and  Eoederer,  Ministers  Plenipotentiary  (f  the  French  Ilepuhlw,  dated  Paris, 
June  15,  1801. 

The  undersigned,  Minister  Plenipotentiary  of  the  United  States  of  America,  had  the  honor  to  receive 
tlic  note  of  the  Ministers  Plenipotentiary  of  the  French  llepnblic  of  yesterday,  and  frankly  assures  them 
that  he  is  uninformed  by  his  Government  of  the  motives  which  led  to  the  supju-ession  of  the  second 
article,  and  is  absolutely  iminstructed  upon  the  object  of  their  inquiry.  Their  (piestion,  however,  is  too 
interesting  not  to  have  engaged  his  serious  attention,  and  he  trusts  that  reflection  will  furnish  reasons  to 
show  that  its  absence  from  the  convention  will  tend  to  consolidate  the  amity  and  mutual  prosperity  of 
the  two  countries.  He  begs  leave,  then,  to  submit  to  them  the  following  ideas  which  occur,  as  arising  out 
of  the  nature  and  objects  of  the  article  in  question. 

Taking  for  a  basis  of  the  views  of  his  Government  a  desire  to  fi.\  harmony  between  the  two  countries, 
he  thinks  that  the  motives  of  its  rejection  may  be  found  in  the  object  of  the  article  itself,  considering  it 
as  possessed  of  qualities  that  must  produce  future  inquietude,  by  promising  nothing  but  an  ulterior 
discordant  negotiation;  and  in  a  wish  to  place  friendship,  reciprocally,  rather  upon  a  natural  course  of 
things  than  to  hazard  it  upon  an  article  which,  if  ever  acted  on,  had  an  evident  tendency  to  disturb  it. 

That  article  promised  a  negotiation  upon  treaties  and  mutual  indenuiities;  and  the  two  jtowers  had 
under  it  not  only  a  right,  but  were  bound  to  negotiate  in  future  upon  them.  These  arc  precisely  the 
things  which,  had  the  casus  foederis  been  claimed,  must  have  tended  to  disturb  the  peace,  and  to  throw 
the  friendsiiip  of  the  two  nations  out  of  its  natural  course. 

Is  there  a  probability  of  convincing  each  other  on  the  disputes  connected  with  these  objects,  which 
had  been  thus  laid  up  for  future  discussion?  The  patience  and  labors  of  the  late  negotiation  leave  little 
doubt  upon  the  question. 

This  article  being  thus  rejected  and  out  of  the  convention,  the  act  contains  but  defined  objects  of 
mutual  good  will  and  of  easy  accomplishment,  bottomed  on  returning  amity,  commerce,  and  navigation. 
But  it  would  have  been  to  put  all  these  three  last  great  interests  eventually  on  the  issue  of  a  future 
negotiation  if  the  second  article  had  remained  in  the  instrument. 

These  reflections  strike  the  undcrsig-ned  as  sufficiently  strong  to  account  for  the  rejection  of  that 
article,  at  the  time  when  the  American  Government,  however  pure  were  found  to  be  the  motives  of  its 
ministers,  negatived  it. 

He  sees  in  that  negative  the  outline  of  a  policy  at  that  time,  therefore,  better  adapted  to  the  ends  of 
a  steady  and  lasting  amity  than  could  have  been  counted  on  if  the  article  had  been  ratified.  To  have 
retained  it  would  have  been,  in  the  result,  less  to  authenticate  a  claim  to  disputed  rights  than  to  lay  up  a 
future  quarrel  on  points  in  which  each  party  supposed  itself  just. 

He  takes  this  opportunity  to  remark,  also,  that  the  confidence  of  the  American  Government  is  proved 
by  the  execution  of  the  convention  in  all  its  parts,  independently  of  events;  and  he  has  great  pleasure 
in  giving  this  information  to  the  French  ministers.  All  hostilities  on  the  sea  have  been  forbidden;  and 
the  public  ships  must,  before  this  day,  have  returned  into  port.  The  prisoners  were  in  March  last  in  a  course 
of  delivery  to  the  Citizen  L'Etombe,  Connnercial  Agent  of  the  French  Republic;  and  he  had  been  informed 
that  all  such  officers  might  resume  their  functions.  Commercial  intercourse  is  restored,  and  the  American 
vessels  often  arrive  in  the  ports  of  France;  and  orders  have  been  given  for  the  restoration  of  ships  under 
the  third  article. 

It  is  in  this  state  of  things,  and  with  tiiese  jirospects  of  amity  before  tiie  two  nations,  that  the  under- 
signed tenders  to  the  Ministers  Plenipotentiary  of  tiie  French  Republic  the  ratification  of  the  convention, 
and  requests  them  to  accelerate  the  exchange. 

lie  oflcrs  to  the  Ministers  Plenipotentiary  of  the  French  Reitublic  the  assurance  of  his  higii 
consideration. 

W.  V.  MURRAY. 


No.  415. 

No.  3. — Mr.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  idth  France,  to 
Mr.  Madison,  Secretary  of  Slate  of  the  United  Stales,  dated  Paris,  June  23,  1801. 

Sir:  On  the  13th  the  French  ministers  gave  me  their  full  powers,  a  copy  of  which  I  have  the  honor  to 
enclose,  under  No.  9.  It  appears  from  the  text  of  these  that  some  difficulties  will  arise  from  the  change 
made  by  our  ratification.  They  requested  my  full  powers  in  exchange.  I  informed  them  that  I  had  none 
but  a  copy  of  the  letter  of  credence,  which  I  delivered  to  the  First  Consul  on  the  Gtli,  which  was  a  full 
power.  I  read  them  the  copy;  they  appeared  to  doulit  if  it  were  sufliciently  special,  and  if  it  went 
further  than  to  an  authority  merely  to  exchange  the  ratification.  I  attempted  to  convince  them  that  it 
was  adequate  to  all  the  purposes  connected  with  the  discussion  of  the  business,  as  well  as  to  a  simiile 
exchange.  I  then  showed  them  the  ratified  copy  of  the  convention,  and  as  they  assured  me  that  they  had 
not  seen  a  copy  before,  I  sent  them  verified  copies  of  the  ratification,  and  of  my  letter  of  credence,  in  No.  10. 

I  found  that  the  objection  to  the  suppression  of  the  second  article  would  l)e  in  this  idea;  that  they 
thereby  would  resign  their  claim  to  the  treaties,  and  yet  not  exonerate  tiiemselves  from  the  claim  of 
indemnities.  I  stated  the  substance  of  what  I  afterwards  wrote  in  No.  12,  in  which  an  attempt  is  made 
to  reconcile  the  suppression  to  a  more  generous  policy,  and  to  the  interests  of  both  nations,  without 
pledging  a  formal  abandonment  of  claims;  fearing,  as  I  did,  that  a  word  hazarded  in  pressing  tlie  suppres- 
sion might  have  this  eflect  at  some  future  time.  They  had  no  right  to  demand  the  motives  fiir  the 
suppression  of  the  second  article,  of  which,  also,  I  am  not  infornu'd,  nor  coidd  be  from  the  nature  of  our 
Government;  but  from  the  attention  which  Joseph  Bonaparte  particularly  paid  to  what  was  advanced  for 
its  suppression,  on  the  ground  of  mutual  amity,  at  the  interview  the  13th,  I  did  suppose  that  the  oltject  of 
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their  inquiry  in  No.  11  was  either  to  have  a  concession  on  my  part  of  the  point  which  I  believe  they  wish, 
viz:  that  the  suppression  should  be  considered  as  an  abandonment  of  indemnities,  or  to  have  a  more  fixed 
view  of  the  general  motives,  as  stated  at  the  conference.  I  believe  they  would  not  hesitate  if  the  indemnities 
were  abandoned. 

On  the  IStli  and  19tli  I  saw  the  French  ministers.  I  could  learn  only  that  my  note  of  the  15tli  was 
under  consideration,  but  found  that  the  abandonment,  as  they  call  it,  of  their  treaties  was  still  an  obstacle. 
Mr.  Eoederer  promised  an  answer  very  soon.  On  the  21st,  at  the  audience,  the  First  Consul  expressed  his 
doubts  of  the  adequacy  of  my  full  powers  to  discuss  and  sign.  I  assured  him,  that  though  I  had  no  powers 
but  those  which  I  had  the  honor  to  give  him,  my  instructions  enabled  me  to  discuss  and  sign,  and  that 
the  powers  which  I  delivered  were  also,  in  substance,  to  that  effect.  Mr.  Talleyrand  remarked  that  it  was 
but  a  letter  from  the  President  to  the  First  Consul.  I  answered,  it  was  a  letter,  but  of  credence,  author- 
izing me  to  treat,  as  it  was  to  take  necessary  measures  for  the  exchange  of  the  ratifications,  and  to  take 
upon  me  the  execution  of  that  business,  which  was  full  power. 

I  called  upon  Mr.  Joseph  Bonaparte  and  Mr.  Roederer  that  evening.  The  first  was  at  his  country 
seat,  and  the  last  was  out.  Count  Cobeuzl,  at  seven,  had  informed  me,  when  I  called  on  him  to  see  a  copy 
of  the  ratifications  of  the  treaty  of  Luueville,  that  he  and  Joseph  Bonaparte  were  to  be  at  Mortefontaino 
the  22d  and  to-day.  I  had  another  object,  also,  in  calling  on  the  Austrian  minister,  which  was,  to  know 
of  him  how  his  Court  considered  the  question,  which  I  find  has  been  decided  here,  whether  a  consent  of 
the  Legislature  were  considered  as  a  necessary  sanction  to  the  ratification  ?  He  informed  me  that  they 
accepted  the  ratification  by  the  First  Consul  as  sufficient. 

To-day,  having  yet  no  answer,  I  called  on  Mr.  Fleurieu  at  the  Council  of  State,  and  had  a  short  con- 
versation with  him.  I  spoke  of  the  extreme  delay  and  the  bad  effects  of  it.  He  assured  me  that  my  note 
of  the  15th  was  before  the  Minister  of  Exterior  Relations,  and  that  as  yet  they  had  not  received  their  instruc- 
tions. I  then  mentioned  what  had  passed  at  the  audience  on  my  power,  and  expressed  my  astonishment 
that,  if  there  was  an  objection,  it  had  not  been  made  by  the  French  Commission.  He  spoke  of  not  having 
yet  instructions,  but  recommended,  for  the  purpose  of  enabling  them  to  move,  that  I  should  address  a 
note  to  them  on  the  subject.  I  said  the  objection  ought  to  be  first  made,  before  an  explanation  could  be 
expected,  and  that  it  was  not  agreeable  to  cite  the  words  of  a  Chief  Magistrate,  as  a  motive  of  proceeding, 
as  I  spoke  French  badly;  but  that  I  would  call  on  Mr.  Talleyrand,  which  I  did,  and  as  lie  was  not  at  home, 
I  sent  No.  13. 

Until  they  present  an  obstacle  officially  to  the  acceptance  of  our  ratification  I  do  not  consider  myself 
as  authorized  to  use  the  power  given,  as  a  last  resort,  on  a  second  article.  From  the  different  conversa- 
tions with  the  French  ministers,  I  believe  the  new  article  will  meet  with  little  difiicult3\ 

Dispositions  are  always  warmly  declared  to  cultivate  amity  and  good  intelligence,  and  that  la  chose 
s'arrangera.  There  is  no  appearance,  also,  of  any  acrimonious  traces  of  the  late  disputes  and  hostile  pro- 
ceedings. As  yet,  sir,  I  cannot  attribute  the  delay  to  any  fixed  intention.  It  seems  to  be  the  disease  in 
all  the  negotiations  carried  on  here. 

A  peace  has  been  signed  between  Spain  and  Portugal.  The  terms  are  not  known.  Commodore 
Truxtun's  squadron  is  greatly  wanted  in  the  Mediterranean  to  oblige  Tripoli  to  respect  our  flag.  Enclosed 
is  a  letter  from  Mr.  Cathalan,  Consul  at  Marseilles,  to  you,  sir,  and  one  to  me,  which  I  beg  leave  to  recom- 
mend to  your  perusal. 

I  had  the  honor  to  receive  your  letter  of  the  23d  of  April  on  the  19th  instant,  and  fear  there  has  been 
a  mistake  in  numbering,  to  account  for  No.  123. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient,  humble  servant, 

W.  V.  MURRAY. 

Hon.  Mr.  Madison,  Secretary  of  State. 

P.  S.  I  have  not  had  the  pleasure  of  seeing  Mr.  Meredith,  to  whom  I  shall  pay  due  attention. 

W.  V.  M. 


No.  416. 

No.  i.~Mr.  Murraij,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  xdth  France,  to  Mr. 
Madison,  Secretary  of  State  of  the  United  States,  dated  Paris,  June  24,  IsOl. 

Sir:  From  a  conversation  which  I  had  to-day  with  one  of  the  French  plenipotentiaries,  I  believe  that 
neither  they  nor  their  Government  will  consent  to  the  unconditional  suppression  of  the  second  article. 
To-morrow  I  shall  see  two  of  the  three  together,  and  if  possible  Mr.  Talleyrand  also. 
I  send  this  by  post  to  Havre,  in  the  hope  it  may  reach  Captain  Rodgers  before  he  sails. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient  servant,  &c., 

W.  V.  MURRAY. 
Hon.  Mr.  Madison,  Secretary  of  State. 


No.  417. 

No.  5.— J/r.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  xoith  France,  to 
Mr.  Madiso7i,  Secretary  of  Slate  of  the  United  States^  dated  Paris,  June  26,  1801. 

Sm:  Yesterday  I  had  a  conference  with  Messrs.  Fleurieu  and  Roederer;  Mr.  Joseph  Bonaparte  having, 
as  Mr.  Fleurieu  informed,  authorized  them  to  go  on  with  the  negotiation  without  him,  should  he  be  absent; 
and  he  was  in  the  country.     Mr.  Talleyrand  was  out  when  I  called. 
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I  find,  by  their  express  declaration,  that  they  are  unanimous  in  refusing  to  accede  to  the  suppression 
of  the  second  article;  and  as  they  act  by  momentary  contact  with  their  Government,  I  must  presume  that 
the  Government  itself  is  of  their  opinion.  Indeed  they  so  informed  me.  They  are  to  state  their  objection, 
immediately,  in  answer  to  my  note  of  the  15th.  I  should  not  be  surprised  if  they  bring  forward  the  idea, 
however,  of  a  conditional  suppression  of  the  second  article,  with  a  proviso,  that  both  parties  in  so  many 
months  declare  their  agreement  to  the  total  abandonment  of  tlie  subject  of  that  article,  treaties,  and 
indemnities. 

To-day  I  had  an  interview  Avith  Mr.  Talleyrand.  By  full  powers,  I  understand  they  meant  what  is 
rather  a  matter  of  instructions  than  of  full  2Mwers;  to  wit:  whether  I  could  exchange  ratifications,  should 
their  ratification  be  conditional. 

This  solution  confirmed  me  in  what  I  concluded  from  the  more  general  ideas  which  arose  yesterday 
from  the  two  ministers  during  the  conference. 

They  are  anxious  to  do  something  at  once  amicable,  in  their  opinion,  and  compatible  with  the  dignity 
of  their  Government,  as  Mr.  Tallep'and  expressed  it  to-day.  I  send  this  to  Havre,  hoping  that  Captain 
llodgers  may  not  yet  have  sailed,  and  with  a  wish  that  it  may  go  in  time  to  counteract  the  reports  which 
are  idly  spread  here  among  the  Americans  from  half-informed  people. 

I  am,  with  great  respect,  and  with  \vishes,  sir,  for  an  agreeable  career  in  the  office  which  you  fill, 
Your  most  obedient,  humble  servant, 

W.  V.  MUERAY. 

Hon.  Mr.  Madisox,  Secretary  of  State  cf  the  United  States  cf  America. 

P.  S.  As  to  the  armed  neutrality,  not  a  word  has  been  said. 

W.  V.  M. 


No.  418. 

Messrs.  Fleurieu  and  Eoederer,  3Iinisters  PleniiMentiary  of  the  French  liepublic,  to  Mr.  Murray,  commis- 
sioned to  exchange  the  ratifications  cf  the  Convention  of  1800  idth  France,  dated  Paris,  le  8  Messidor, 
an  9,  (June  27,  1801.; 

[Translation.] 

The  Ministers  Plenipotentiary  of  the  French  Eepublic  have  received  the  note  which  Mr.  Murray, 
Minister  Plenipotentiary  of  the  United  States  of  America,  did  them  the  honor  to  address  to  them  on  the 
26th  Prairial,  (15th  June.) 

If  the  mutual  relinquishment  of  the  pretensions  that  have  been  the  object  of  the  2d  article  of  the 
convention  of  the  8th  Vindemiaire  of  the  year  9,  is  to  be  the  condition  for  the  plain  and  simple  suppres- 
sion of  this  article;  or  if  the  private  opinion  and  personal  sentiments  of  the  Minister  Plenipotentiary  of 
the  United  States  relative  to  the  circumstances  that  this  suppression  may  produce,  are  to  imply  a  respon- 
sibility on  the  part  of  the  American  Government,  the  French  minister  may  be  led  to  believe  that  the 
interest  of  each  party  demands  it,  and  they  may  perhaps  look  upon  it  as  a  means  of  strengthening  the  good 
understanding  happily  re-established  between  the  two  nations.  But  they  do  not  believe  it  to  be  compatible 
with  the  interests  and  rights  of  France  to  consent  freely  and  positively  to  tlie  suppression  of  the  article 
now  under  discussion. 

They  pray  the  Minister  Plenipotentiary  of  the  United  States  to  accept  the  assurance  of  their  distin- 
guished consideration. 

CLARET  FLEURIEU. 
EOEDERER. 


No.  419. 

No.  15. — 3Ir.  Murray,  commissioned  to  exchange  the  ratifications  of  the  Convention  of  1800  with  France,  to 
Blessrs.  Bonajxirte,  Fleurieu,  and  Eoederer,  Ministers  Plenipotentiary  of  the  Frenc-Ji  BepuJAic,  dated  Paris, 
June  27,  1801. 

The  undersigned.  Minister  Plenipotentiary  of  the  United  States  of  America,  has  the  honor  to  inform 
the  Ministers  Plenipotentiary  of  the  French  Republic,  in  answer  to  their  note  of  to-day,  (8th  Messidor,) 
that,  while  he  deeply  regrets  that  they  will  not  agree  to  the  pure  and  simple  suppression  of  the  second 
article  of  the  convention,  so  sincere  are  the  desires  of  his  Government  to  cultivate  a  good  intelligence 
with  the  French  Republic,  he  is  authorized  by  the  President,  and  is  ready  to  accept  a  ratification  on  their 
part,  by  which  the  second  article  shall  be  re-established,  reserving  to  the  Senate  of  the  United  States 
their  constitutional  right  to  advise  or  refuse  a  ratification  in  that  form,  and  the  new  additional  article  be 
adopted  after  this  ofiScial  declaration,  he  hopes  that  the  way  will  have  been  cleared  for  the  indulgence  of 
that  more  magnanimous  policy  which,  he  still  thinks,  ought  to  lead  to  the  pure  and  simple  suppression  of 
the  second  article. 

There  are  great  moments  between  nations  in  which  mutual  interests,  if  freely  permitted  to  work, 
will  better  accomplish  the  ends  of  wisdom  than  could  be  elfectcd  by  the  systematic  skill  of  the  ablest 
politicians. 

He  begs  leave  to  assure  the  Ministers  Plenipotentiary  of  the  French  Republic  of  the  sentiments  of 
his  high  consideration 

W.  V.  MURRAY. 
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knowledge  of  the  conversation  or  the  acts  of  Mr.  Edwards  and  Mr.  Stephenson  in  Edwardsville,  in  1819, 
nor  has  he  expressed  either  belief  or  opinion  respecting  them.  What  was  oflScially  known  to  him  he  has 
communicated.  For  the  correctness  of  that  knowledge  only  is  he  solicitous.  Nor  would  this  scrutiny 
into  the  circumstances  of  the  paper  dated  October  12,  1819,  be  made,  if  Mr.  Edwards  had  contented 
himself  with  the  production  of  it  in  explanation  of  his  oath  of  1823,  and  his  justification  of  that  part  of  it 
which  depended  upon  his  own  knowledge.  It  is,  however,  now  produced  as  presumptive  evidence  that 
the  copy  of  it  was  received  by  the  Secretary;  and  Mr.  Edwards  sought  for  the  answer  in  the  oflSce  of  the 
Eeceiver,  and  has  now  sworn  that  he  believes  the  letter  of  the  Secretary  of  the  1st  of  November,  1819,  is 
the  letter  written  after  the  reception  of  that  of  the  12th  of  October,  to  direct  the  Receiver  to  continue  the 
deposits  in  the  Bank  of  Edwardsville.  The  letter  of  the  1st  of  November  makes  no  allusion  to  such  letter; 
it  is  not  a  direction  to  continue  deposits;  it  is  the  determination  of  the  Secretary  that  the  course 
alleged  in  the  letter  of  Lucy  Stephenson  of  the  18th  of  September,  (which  letter  it  now  appears  was  also 
the  work  of  Mr.  Edwards,)  for  the  detention  of  the  public  moneys  in  the  hands  of  the  Receiver,  did  not 
authorize  that  detention. 

Since  Mr.  Edwards  has  produced  the  paper  purporting  to  be  dated  on  the  12th  of  October,  1819,  it 
has  been  shown  that  it  was  impossible  that  the  letter  of  the  1st  of  November  should  have  been  the  answer 
to  it,  or  written  in  consequence  of  it.  By  the  mail  arrangements  of  1819,  prevailing  until  the  16th  of 
November  of  that  year,  as  shown  by  the  testimony  of  Mr.  Bradlej-  before  the  committee,  it  required 
twenty  days  to  transmit  a  letter  from  Washington  to  Edwardsville,  and  a  longer  time  to  transmit  a  letter 
from  Edwardsville  to  Washington.  The  original  accounts  of  the  Postmaster  of  Edwardsville,  taken  from 
the  Comptroller's  Office,  and  of  which  an  extract  is  before  the  committee,  show  that  no  mail  left  Edwards- 
ville for  Washington  from  the  9th  of  October  until  the  16th  of  that  month.  More  than  twenty  days  from 
the  16th  of  October  reaches  beyond  the  4th  of  November.  The  letter  of  the  1st  of  November  was,  there- 
fore, written  before  it  was  possible  for  the  letter  of  the  12th  of  October,  1819,  if  such  had  been  written  at 
Edwardsville,  to  reach  Washington.  Admitting  the  impossibility  that  this  should  be  otherwise,  Mr. 
Edwards  seeks  to  avoid  the  effect  of  this  admission,  by  declaring,  on  oath,  his  belief  that  the  letter  of  the 
1st  of  November  was  not  written  or  sent  before  that  of  the  12th  of  October  was  received.  Either,  there- 
fore, the  letter  was  fraudulently  antedated,  or  retained  initil  the  arrival  of  that  document.  To  find  a 
colorable  pretext  for  this  belief,  Mr.  Edwards,  as  the  committee  will  recollect,  turned  to  the  original  letter 
of  the  Secretary  of  the  Treasury,  of  the  1st  of  November,  to  the  Cashier  of  the  Bank  of  Edwardsville, 
brought  by  Mr.  Edwards  from  that  place,  which  enclosed  a  copy  of  the  letter  of  the  same  date  to  the 
Receiver,  in  order  to  ascertain  the  post-mark  upon  it;  and  succeeded  in  persuading  himself  that  there  was 
the  iigure  8  in  the  post-mark.  A  clerk  of  the  Post  Office,  Mr.  Sweeny,  was  sent  for  by  (Mr.  Taylor)  one 
of  the  committee,  but  Mr.  Edwards  declined  examining  him.  Mr.  Sweeny,  however,  was  examined;  and 
the  post-mark  was  ascertained  to  be  the  3d  of  a  month  which  could  not  be  distinguished.  This  post-mark, 
if  of  November,  was  on  the  original  letter  before  the  letter  of  the  12th  of  October  could  have  reached 
Washington.  On  the  19th  of  June,  after  a  deliberation  of  three  days,  Mr.  Edwards  amended  his  own 
testimony,  and  then  declared  that  it  was  possible  the  letter  of  the  12th  of  October  might  have  arrived 
here  in  time  to  be  answered  by  one  of  the  1st  of  November,  because  it  might  have  been  carried  by  a 
private  conveyance  to  Louisville,  from  whence  it  could  have  been  brought  by  mail  within  the  required 
time.  In  making  this  amendment  to  his'former  answer,  Mr.  Edwards  appears  to  have  forgotten  how  much 
he  had  previously  said  of  the  safety  of  the  mail,  and  the  improbability  that  anything  committed  to  it  should 
have  miscarried;  and  that  Mr.  Stephenson  could  not  have  felt  so  much  anxiety  to  despatch  a  paper  which 
it  had  required  Mr.  Edwards'  influence  to  prevail  on  him  to  write,  as  to  seek  unusual  means  of  hurrying 
it  on  by  a  mode  of  conversance  never  before  or  after  used  by  him  for  the  conveyance  of  his  official  letters 
to  the  Department. 

Mr.  Edwards,  however,  has  asserted  that  Mr.  Crawford's  letter  of  the  20th  of  April,  1820,  was  possibly 
the  answer  to  the  one  of  the  12th  of  October,  1819.  In  making  this  assertion  on  oath,  Mr.  Edwards  has 
not  recollected  the  stress  he  lays  upon  the  circumstance  of  the  deposits  having  been  withheld  till  the  31st 
of  Decembei",  1819,  as  pi'oof  that  he  had  advised  the  Receiver  to  withhold  the  deposits;  as  evidence  that 
the  Eeceiver  did  write  to  Mr.  Crawford  the  letter  of  the  12th  of  October,  and  that  that  letter  was  answered; 
that  in  consequence  of  that  answer  the  large  sum  of  $53,191  was  paid  into  the  bank.  In  laj'ing  this  stress 
upon  the  withholding  of  the  deposits  as  evidence  that  Mr.  Stephenson  was  acting  by  his  advice,  he  had 
forgotten  that  he  knew  (having  written  Lucy  Stephenson's  letter  of  the  18th  of  September,  1819,)  that 
the  deposits  had  been  withheld  for  months  before  he  gave  the  advice,  of  the  giving  of  which  that  with- 
holding is  afterwards  considered  as  satisfactory  proof.  Without  weighing  the  ingenious  suppositions 
made  under  oath,  founded  upon  a  paper  not  proved  to  have  been  seen  by  the  Receiver,  differing  from  his 
official  directions,  and  yet  probably  influencing  him  to  do  what  he  did  not  do,  withhold  the  deposits,  it  will 
be  sufficiently  apparent  that  a  letter  of  the  20th  of  April,  1820,  could  not  be  the  cause  of  deposits  made 
in  December,  1819,  and  January  and  February,  1820;  in  all  which  months,  notwithstanding  the  advice 
Mr.  Edwards  has  sworn  he  gave  the  Receiver,  deposits  were  made  by  that  officer,  as  appears  by  his 
accounts  in  the  hands  of  the  committee  among  the  documents  accompanjnng  the  Secretary's  communica- 
tion. The  letter  of  the  20th  of  April  is  written,  as  appears  on  the  face  of  it,  in  consequence  of  the  deposits 
of  public  money  having  been  partially  made.  In  the  Receiver's  office  at  Edwardsville  has  been  found  no 
letter  answering  the  description  of  Mr.  Edwards  in  his  testimony  in  1823,  or  which  could  have  been  an 
answer  to  the  paper  of  which  the  copy  is  now  produced.  Mr.  Edwards  has  stated  that  he  searched  the 
office  with  the  special  object  of  discovering  such  a  document,  and  that,  except  what  he  has  produced, 
none  such  is  to  be  found. 

It  is  therefore  respectfully  submitted: 

That  the  paper,  in  the  handwriting  of  Mr.  Edwards,  found  on  the  files  of  official  letters  appertaining 
to  and  now  in  the  Receiver's  office,  is  evidence  only  that  Mr.  Edwards  wrote  such  a  letter. 

That  it  is  not  official,  although  filed  in  the  handwriting  of  the  Receiver,  as  it  is  not  in  his  handwriting 
nor  in  that  of  any  person  employed  in  his  office,  and  is  not  recorded  in  his  letter  book. 

That  there  is  no  evidence  that  the  Receiver  ever  carried  or  sent  a  copy  of  it  from  his  office. 

That  such  letter  never  has  been  received  at  the  Treasury  Department;  that  no  answer  is  in  the 
Treasury  Department  or  Receiver's  office  at  Edwardsville,  or  was  ever  written  to  such  letter. 

Mr.  Edwards  having  declared  in  his  last  address  to  the  committee,  delivered  on  the  19th  of  June, 
that  he  had  made  no  charge  against  the  Secretary  of  suppressing  the  alleged  correspondence  with  Mr. 
Stephenson,  to  which  his  oath  of  1823  refers,  it  might  appear  superfluous  to  trouble  the  committee  with 
these  remarks.     But  on  the  very  day  that  Mr.  Edwards  presented  this  disclaimer  the  alteration  in  his 
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testimony  heretofore  mentioned  was  made,  and  made,  too,  after  tlie  disclaimer  was  prepared  and  delivered. 
The  conviction,  therefore,  is,  that  Mr.  Edwards  seeks  to  leave  the  stain  of  this  charge  on  the  Secretary, 
while  he  intends  to  avoid,  if  he  can,  the  responsibility  of  having  made  it,  and  seeks  to  procure  for  his 
own  testimony,  which  is  the  only  tcstimonj'  in  support  of  it,  a  degree  of  respect  to  which  it  is  not  entitled. 
V,"ith  this  view  of  his  intention  it  will  not  be  deemed  improper  to  examine  Avhat  has  been  said  and 
attempted  by  Mr.  Edwards  on  the  subject. 

In  1823  Mr.  Edwards  declared  on  oath  to  the  committee  of  Congress  that  lie  was  very  much  surprised 
that  this  correspondence  (meaning  the  alleged  letter  of  Mr.  Stephenson  of  the  12th  of  October,  and  the 
alleged  answer)  was  not  communicated  by  the  Secretary  under  resolutions  of  the  House  of  Representa- 
tives of  the  9th  of  January  and  12th  of  Marcli,  1822,  calling  for  certain  correspondence  between  the 
Treasury  Department  and  sundry  banks. 

In  his  address  to  the  House  of  tiie  6th  of  April  last  he  saj^s,  "Believing,  as  I  call  my  God  to  witness 
I  sincerely  and  confidently  do,  that  Mr.  Crawford  did  receive  the  letter  mentioned  in  tlie  above  report, 
and  that  it  is  now  in  iiis  possession,  or  has  been  purposely  destroyed."  In  the  same  address  he  infers 
that  if  this  letter  was  not  answered,  Mr.  Crawford,  being  for  some  cause  or  other  unwilling  to  acknowledge 
the  receipt  of  it,  "contrived  to  give  the  directions  (to  continue  the  deposits)  under  some  other  form  or 
pretext  than  that  of  a  direct  answer  to  it." 

In  his  replication  presented  to  the  committee  since  the  adjournment  of  Congress  whole  pages  are 
occupied  bj^  an  argument  to  show  that  the  alleged  letter  of  the  12th  of  October  was  sent,  was  received, 
and  was  answered.  All  the  officers  in  the  Secretary's  oflice  were  called  as  witnesses  to  prove  tiiat  the 
letter  had  been  received  in  1819,  or  had  been  found  since  the  Secretary's  report  of  the  22d  of  March,  1821, 
and  that  the  Secretary  had  purposely  delayed  making  that  report  until  Mr.  Edwards  was  about  to  leave 
Washington.  In  all  of  which  the  testimony  adduced  was  conclusive  that  neither  the  charge  itself  nor 
either  of  the  incidents  alleged  in  aggravation  of  it  by  Mr.  Edwards  was  true. 

Mr.  Edwards  argues,  too,  in  liis  replication,  that  the  Edwardsvilic  Receiver's  letter  ought,  according- 
to  Mr.  Crawford's  own  view  of  the  subject,  to  have  been  communicated  to  tlie  House  of  Representatives 
under  the  before  mentioned  resolutions,  because  one  other  Receiver's  letter  (the  Receiver  at  St.  Louis) 

had  been  communicated  with  his  report  of  the ,  omitting  to  remember  that  this  was  communicated 

under  a  call  requiring  all  the  correspondence  in  relation  to  the  Bank  of  Missouri,  which  made  it  his  duty 
to  transmit  all  letters  respecting  tliat  bank,  from  whomsoever  received. 

In  his  testimony  now  taken  before  tlie  committee  Mr.  Edwards  declares  he  believes  that  in  1819  the 
Secretary  might  have  conceived  the  idea  of  concealing  the  letter  of  Mr.  Stephenson,  if  it  iiad  been 
received,  to  screen  himself  from  responsibility  if  the  Bank  of  Edwardsville  afterwards  failed;  an  event 
which,  although  he  did  not  anticipate,  he  might  have  appreiiended.  In  the  same  testimonj-,  when 
compelled  to  admit  that  a  letter  could  imt  have  arrived  l)y  mail  from  the  l(Jth  of  October  to  the  1st  of 
November,  1819,  he  added  to  that  admission  an  insinuation,  on  oath,  that  the  letter  of  the  Secretary  was 
antedated  or  retained  until  the  arrival  of  the  alleged  letter  of  the  12th  October,  1819.  After  the 
testimonj' of  Mr.  Sweeny  was  given,  instead  of  disavowing  this  insinuation  lie  was  silent;  and  three 
days  afterwards  adds  to  that  part  of  his  testimony  that  from  which  it  might  be  inferred  that  the  letter  of 
the  12tli  of  October  was  sent  by  ))rivate  conveyance  to  Louisville,  and  thence  by  mail  to  AVasliingtdii. 

All  these  declarations,  and  the  publication  of  Mr.  Edwards  at  Louisville,  in  which  he  asserts  that  he 
has  the  most  irresistible  proof  that  the  Receiver  at  Edwardsvilic  did  write  the  letter  mentioned  in  his 
examination,  and  that  Mr.  Crawford  did  write  a  letter  to  the  Receiver  directing  him  to  continue  the 
deposits  in  the  Bank  of  Edwardsville,  make  it  necessary  that  it  should  be  distinctly  brought  before  the 
committee.  That  Mr.  Edwards,  in  dilTcM-ent  parts  of  his  testimony,  contradicts  himself;  that  his  testimony 
of  1823  does  not  agree  with  his  testimony  taken  before  the  jireseiit  committee;  that  his  statements  in  his 
addresses  to  the  House,  and  in  his  addresses  to  the  committee,  are  contradictory  to  each  other;  that  his 
statements  now  given  on  oath  show  that  the  impressions  which  his  addresses  were  intended  to  make; 
were,  as  he  knew,  unfounded;  that  Ik;  voluntarily  declared,  in  the  most  emphatic  manner,  to  different 
persons,  that  he  was  not  the  author  of  various  publications  against  the  Secretary,  which  he  now  acknowl- 
edges to  have  written;  and  finally,  that  li(>  was,  as  admitted  l»y  himself,  a  party  to  a  material  alteration 
in  a  paper  produced  by  himself,  purpcu'ting  to  be  a  copy  of  a  paper  appertaining  to  and  now  in  the 
Receiver's  office  at  Edwardsville — an  alteration,  the  obvious  efi'ectof  which  was  to  deceive  the  committee 
and  the  public  as  to  the  character  of  the  original  from  which  the  cojiy  was  taken. 

It  is  therefore  respectfully  submitted  that  nothing  afl'ecting  the  Secretary,  and  depending  upon  the 
oath  of  Mr.  Edwards,  can  be  taken  as  i)roved. 

Hon.  John  Floyd,  Chairman,  <tv.: 

Unprepared,  at  present,  to  defend  myself  against  the  testimony  of  the  Hon.  Mr.  Xoble,  by  which  1 
have  been  perfectly  surprised,  I  have  been  coiiiix'lied  to  look  to  a  future  pericnl  for  that  purpose.  Lest, 
however,  some  erroneous  inferences  to  my  prejudice  may  l)e  drawn  from  the  want  of  a  formal  defence 
on  this  subject  before  the  committee,  I  do  most  solemnly  declare  before  God  and  my  country  that  in  the 
conversation  which  Mr.  Xoble  states  to  have  passed  between  him  and  myself,  whensoever  or  wheresoever 
any  part  of  it  may  have  happened,  he  must,  at  least,  have  greatly  misunderstood  me,  both  in  regard  to 
the  A.  B.  publications  and  to  Mr.  Crawford;  and  that  if  the  conversation  alluded  to,  or  any  part  of  it, 
happened,  as  he  says  it  did,  in  his  own  room,  it  must  have  been  after  my  nomination  was  confirmed  by  the 
Senate. 

It  will  be  recollected  that  Mr.  Noble,  disclaiming  all  ;M/7y  considerations,  liad  professed  to  beniy 
friend,  and  had  taken  "an  active  part"  in  favor  of  the  confirmation  of  my  nomination,  of  which  he  proves 
I  was  well  apprised.  It  would,  therefore,  have  been  most  extraordinary  that  I  should  have  thought  it 
necessary  to  have  made  such  statements  to  him,  by  which  nothing  was  to  be  gained,  and  that  I  should 
have  totally  forborne  to  make  them  to  any  other  Senator. 

Nor  can  it  be  considered  less  strange,  if  those  statements  were  made  to  him  during  the  itendency  of 
my  nomination,  that  he,  with  all  his  /.(vil  in  my  favor,  and  acting  in  direct  cipposition  to  the  wishes  ot  his 
political  friends,  should  never,  either  with  a  view  to  aid  me  or  to  justify  himself,  have  given  the  slightest 
intimation  of  such  conversation  as  he  represents  to  have  passed  between  us  to  any  one  of  those  gentle- 
men whom  it  was  calculated  to  conciliate,  and  from  whom  opposition  was  expected. 

As  to  the  conversation  he  mentions  in  regard  to  .Afr.  Crawford,  if  alludes  to  some  facts  which  happened 
bcfor(>  I  became  a  member  of  (^'ungress,  and  of  which  1  had  no  knowledge  until  since  the  conimcncemenL 
of  the  present  controversy. 
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our  terms,  but  with  a  declaration  incorporated  in  the  language  that  they  consider  the  suppression  of  that 
article  as  an  abandonment  of  all  claims  and  pretensions  under  it.  I  can  answer  for  the  substance  only, 
as  it  is  from  conversation  that  I  learn  it. 

I  believe,  sir,   and  wish  that  they  will  pursue  the  last  mode ;  nothing  will  be  done  on  my  part  to 
affirm  their  construction  of  the  motives  which  led  the  United  States  to  the  suppression. 

Next  to  a  pure  and  simple  adoption  of  our  act,  the  last  appears  to  me  to  be  tlie  best  for  the  United 
States,  and  if  nothing  better  can  be  done  I  shall  exchange  on  their  offering  me  such  a  ratification. 

The  frigate  will  have  sailed  about  this  time,  I  presume. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

W.  V.  MURRAY. 

Hon.  Mr.  Madison,  Secretanj  of  Stale,  &c.,  &c. 


No.  426. 

No.  10. Mr.  Murray,  commissioned  to  exchange  the  ratificalions  of  the  Convention  of  1800  with  France,  to 

Mr.  Madison,  Secretary  of  State  of  the  United  States,  dated  Paris,  July  23,  1801. 

Sir:  At  length  they  will  ratify,  but  with  a  declaration  in  the  body  of  their  act  that  the  omission  of 
the  second  article,  and  the  addition  of  the  new  one  of  limitation,  to  both  of  which  they  will  formally 
assent,  are  to  be  considered  as  an  abandonment  respectively  of  the  pretensions  under  that  2d  article. 

Convinced,  sir,  as  I  am,  that  nothing  better  can  be  gained,  and  confiding  in  a  liberal  judgment  in 
Government  upon  the  situation  in  which  I  am  placed,  I  shall  exchange  up«n  these  terms. 

In  a  very  few  days  I  trust  that  I  shall  be  able  to  enclose  to  you  the  instrument  exchanged. 
I  am,  with  sentiments  of  high  respect,  sir,  your  most  obedient  servant, 

W.  V.  MURRAY. 
Hon.  Mr.  Madison,  Secretary  of  State. 


No.  427. 

Mr.  Murray,  commissioned  to  exchange  the  raiificaiions  of  the  Convention  of  1800  with  France,  to  Mr.  Madison, 

Secretary  of  State  of  the  United  States. 

No.  12.]  Paeis,  July  31,  1801. 

Sir:  It  is  with  sincere  pleasure  that  I  inform  you  that  the  French  ministers  and  I  have  exchanged 
ratifications. 

Their  ratification  is,  as  I  liad  the  honor  to  inform  you  it  probably  would  be,  declaratory  that  the 
suppression  of  the  second  article  is  an  abandonment  respectively  of  all  pretensions  under  it.  They  accede 
to  the  new  article. 

I  have  but  a  moment  to  send  this  by  a  traveller  to  Bordeaux,  and  it  is  late  at  night. 

Enclosed  I  have  the  honor  to  send  a  joint  certificate  of  the  exchange,  signed  by  the  French  ministers 
and  myself,  and  to  assure  you  that  I  am,  with  great  respect,  sir,  your  most  obedient  servant, 

W.  V.  MURRAY. 

Hon.  Mr.  Madison,  Secretary  of  State. 


No.  428. 

3Ir.  Murray,  commissioned  to  exchange  the  ratificalions  of  the  Convention  of  1800  with  France,  to  Mr.  Madison, 

Secretary  of  State  of  the  United  States. 

No.  14.]  Paris,  August  11,  1801. 

Sir:  Though  uninstructed  to  say  anything  upon  the  4th  article,  yet,  as  I  had  officially  informed  the 
French  ministers,  in  my  note  of  the  15th  of  June,  of  the  execution  of  the  convention  on  the  part  of  the 
United  States,  I  thought  myself  bound  to  obtain  some  explanation  of  their  instructions  on  that  article. 
Its  objects  are  of  a  perishable  nature,  and  the  inquietudes  of  tlie  parties  concerned,  and  intrigues  of  the 
privateersmen  to  buy  out  the  claims,  and  of  others  to  cajole  or  alarm  the  captains — and  intrigues  without 
number  respecting  it. 

On  conversing  with  Mr.  Roederer  some  days  since— the  others  I  was  not  fortunate  enough  to  find  at 
home,  after  several  calls — he  referred  me  to  Mr.  Talleyrand,  considering  the  matter  as  out  of  his  competence. 
He  promised  to  speak  to  him,  and  to  urge  the  execution  of  the  4th  article  immediately.  I  had  twice  before 
called  on  Mr.  Talleyrand,  but  he  was  as  [at]  Malmasion.  On  the  9th  I  wrote  to  him  a  billet,  telling  him 
that  I  would  call  on  him  at  two  yesterday.     He  received  me. 

I  informed  him  that  I  came  to  talk  with  him  on  the  execution  of  the  4th  article  of  the  convention; 
that,  in  my  note  of  the  15th  June,  I  had  officially  assured  them  that  my  Government  was  executing  that 
act  "  independently  of  events."  That  I  had  not  demanded  that  such  a  declaration  should  be  reciprocated; 
but  that  I  certainly  had  expected  it  of  them.  That  the  4th  article  was  of  a  nature  to  be  in  a  great 
measure  defeated  by  delay;  and  that  now  the  exchange  was  made,  and  after  my  official  declaration, 
good  faith  required  that  they  should  give  a  prompt  execution  especially  to  that  article.     He  assured  me. 
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with  great  cordiality,  that  it  should  be  done;  and  that  he  would  immediately  write  to  the  Commissary 
of  the  Government,  near  the  Council  of  Prizes,  to  recommend  the  trials  of  American  cases.  On  my 
informing  him  that  I  should  now  immediately  leave  Paris,  he  promised  to  send  to  me  at  the  Hag-ue  a 
copy  of  his  letter,  of  which  I  could  make  official  use. 

To-morrow  I  shall  set  oif  for  the  Hague;  and  it  gives  me  pleasure  to  give  you  the  above  intelligence. 
I  am,  with  great  respect,  sir,  your  most  obedient  servant, 

W.  V.  MURRAY. 

P.  S.  The  ratifications  were  exchanged  the  31st  July,  at  night;  and  on  the  3d  instant  I  delivered  the 
French  ratification  to  Mr.  Dawson,  sealed  up.  I  have  sent  information  of  this  to  you,  sir,  by  diflerent 
routes. 

W.  V.  M. 

Hon.  Mr.  Madison,  Secretary  of  State. 


No.  429. 

3Tr.  Murray,  commissioned  to  exchange  the  ratifications  cf  the  Convention  o/lSOO  tvith  France,  to  Mr. 

Madison,  Secretary  of  State  of  the  United  States. 
No.  13.]  '  Paris,  August  3,  1801. 

Sir:  The  ratifications  of  the  convention  between  the  United  States  and  the  French  Republic,  of  30th 
September  last,  having  been  exchanged  on  the  night  of  the  31st  ultimo,  between  the  French  ministers, 
Messrs.  Joseph  Bonaparte,  Fleurieu,  and  Roederer,  and  myself,  I  herewitli  have  the  honor  to  enclose, 
under  my  seal  and  in  a  paste-board  box,  the  copy  ratified  on  the  part  of  the  French  Government.  This  I 
delivered,  agreeably  to  instructions,  to  the  honorable  Mr.  John  Dawson;  Mr.  Appleton,  of  Boston,  is  to 
carry  it  to  you. 

Perfectly  in  the  dark,  as  I  am,  on  the  views  of  the  Senate  in  suppressing  the  second  article,  I  cannot 
know  the  extent  of  the  responsibility  which  I  liave  assumed  in  accepting  the  French  ratification. 

Had  we  re-established  the  2d  article,  or  had  their  ratification  been  expressly  conditional,  or  had 
mutual  releases  of  claims  been  passed  in  the  iwoces  verbal,  the  exchange  could  not  have  closed  the 
business,  as  the  Senate  must  still  have  acted.  The  acceptance,  on  my  part,  of  their  declaratory  ratifica- 
tion leaves  the  business  to  be  acted  on  or  not.  If  it  be  necessary  to  act  on  it,  it  must  be  because  the 
Senate  intended  to  reserve  rights  and  let  France  reserve  claims.  If  the  Senate  meant,  as  I  hope,  to 
consider  indemnities  as  worth  nothing,  then  the  business,  I  presume,  is  closed. 

At  first,  sir,  they  certainly  did  feel  an  objection,  which  they  thought  very  important  to  the  suppression 
of  the  2d  article,  that,  if  admitted,  it  destroys  their  claims  but  not  ours.  Their  pride  was  also  some 
obstacle,  and  this  gave  new  difiSculties  to  any  form  of  proceeding  to  obtain  what  they  afterwards  wished 
to  accomplish,  for  they  became  convinced  of  the  propriety  of  having  the  2d  article  out  of  the  act. 
They  then  naturally  endeavored  to  make  the  most  of  the  suppression,  and  remained  firm  in  the  intention 
of  not  ratifying  but  in  some  form  that  should  save  their  pride,  and  declare  their  intentions  and  meaniug 
as  you  find  them  expressed. 

In  accepting  their  ratification,  I  have  pursued  what  I  believed  would  have  been  your  instructions 
had  the  question  been  foreseen.  I  have  searched  for  the  ground  of  such  a  supposed  will  of  the  Govern- 
ment by  the  only  clue  in  my  power;  the  interest  of  the  United  States  in  relation  to  France  at  present; 
their  present  relations  with  her  by  the  full  execution  of  the  convention  on  our  part  "  independently  of 
events;"  the  motives  here  for  the  execution,  on  the  part  of  France,  under  tiie  4th  and  5th  articles; 
the  difficulties  of  the  late  negotiation  last  year  on  the  point  of  claims ;  the  value  of  a  formal  renunciation 
of  the  old  treaties;  and  in  the  absolute  want  of  value  in  the  prospect  of  indemnities;  and  I  concluded  it 
for  the  best  to  exchange  rather  than  to  break  oif. 

The  limitation  is  sufficiently  adopted  by  them  though  they  would  not  make  a  new  article  of  it. 

Their  act  is  in  French  only.  I  objected;  but,  sir,  the  object  was  not  worth  a  delay  of  20  days,  which 
tlie  re-copying  would  have  taken;  and  it  is  a  ratification  of  the  convention  which  is  in  both  languages. 

As  soon  as  I  take  leave  and  get  ready  for  my  journey  I  shall  set  off'  for  the  Hague;  and,  agreeably 
to  my  letter  of  recall,  which  I  received  the  27th  ultimo,  shall  embark  for  America. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

W.  V.  MURRAY. 

Hon.  Mr.  Madison,  Secretary  of  State. 


No.  430. 
The  Convention  between  the  French  Republic  and  the  United  Stales,  dated  September  30,  1800. 

[Extract.] 

Article  2.  The  Ministers  Plenipotentiary  of  the  two  parties  not  being  able  to  agree,  at  present, 
respecting  the  treaty  of  alliance  of  6th  February,  1718,  the  treaty  of  amity  and  commerce  of  the  same 
date,  and  the  convention  of  14th  November,  1788,  nor  upon  the  indemnities  mutually  due  or  claimed,  the 
parties  will  negotiate  further  on  these  subjects  at  a  convenient  time;  and  until  they  may  have  agreed 
upon  these  points  the  said  treaties  and  convention  shall  have  no  operation,  and  the  relations  of  the  two 
countries  shall  be  regulated  as  follows: 

Article  3.  The  public  ships  which  have  been  taken  on  one  part  and  the  other,  or  which  may  be 
taken  before  the  exchange  of  ratifications,  shall  be  restored. 
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Article  4.  Property  captured,  and  not  yet  definitely  condemned,  or  which  may  be  captured  before 
the  exchange  of  ratifications,  (contraband  goods  destined  to  an  enemy's  port  excepted,)  shall  be  mutually 
restored  on  tlie  following  proofs  of  ownership,  viz.     The  proof  on  both  sides  with  respect  to  merchant 
ships,  whetlicr  armed  or  unarmed,  shall  be  a  passport  in  the  form  following: 
"To  all  who  shall  see  these  presents,  greeting: 

"  It  is  hereby  made  known  that  leave  and  permission  has  been  given  to ,  master  and  com- 
mander of  the  ship  called ,  of  the  town  of ,  burden tons,  or  thereabouts,  now  lying 

in  the  port  and  haven  of  ,  and  bound  for ,  and  laden  with ,  after  that  his  ship  has 

been  visited,  and  before  sailing  he  shall  make  oath,  before  the  oflBcers  who  have  the  jurisdiction  of 

maritime  affairs,  that  the  said  ship  belongs  to  one  or  more  of  the  subjects  of .     The  act  whereof 

shall  be  put  at  the  end  of  these  presents,  as  likewise  that  he  will  keep,  and  cause  to  be  kept  by  his  crew 
on  board,  the  marine  ordinance  and  regulations  and  enter  in  the  proper  ofiSce  a  list,  signed  and  witnessed, 
containing  the  names  and  surnames,  the  places  of  birth  and  abode  of  the  crew  of  his  ship,  and  of  all  who 
shall  embark  on  board  her,  whom  he  shall  not  take  on  board  without  the  knowledge  and  permission  of 
the  officers  of  the  marine,  and  in  every  port  or  haven  where  he  shall  enter  with  his  ship  he  shall  show 
this  present  leave  to  the  officers  and  judges  of  the  marine,  and  sliall  give  a  faithful  account  to  them  of 
what  passed  and  was  done  during  his  voyage;  and  he  shall  carry  the  colors,  arms,  and  ensigns  of  the 
[French  Republic  or  the  United  States]  during  his  voyage.     In  witness  whereof  we  have  signed  these 

presents,  and  put  tlie  seal  of  our  arms  thereunto,  and  caused  the  same  to  be  countersigned  by ,  at 

,  the day  of ,  anno  Domini ."     And  this  passport  will  be  sufficient  without 

any  other  paper,  any  ordinance  to  the  contrary  notwithstanding;  which  passport  shall  not  be  deemed 
requisite  to  have  been  renewed  or  recalled  whatever  number  of  voyages  the  said  ship  may  have  made, 
unless  she  shall  have  returned  home  within  the  space  of  a  year.  Proof  with  respect  to  the  cargo  shall 
be  certificates  containing  the  several  particulars  of  the  cargo,  the  place  whence  the  ship  sailed  and 
whither  she  is  bound,  so  that  the  forbidden  and  contraband  goods  may  be  distinguished  by  the  certificates; 
which  certificates  shall  have  been  made  out  by  the  officers  of  the  place  whence  the  ship  set  sail,  in  the 
accustomed  form  of  the  country.  And  if  such  passj^ort  or  certificates,  or  both,  shall  have  been  destroyed 
by  accident,  or  taken  away  by  foi'ce,  their  deficiency  may  be  supplied  by  such  other  proofs  of  ownership 
as  are  admissible  by  the  general  usage  of  nations.  Proof  with  respect  to  other  than  merchant  ships  shall 
be  the  commission  they  bear. 

This  article  shall  take  effect  from  the  date  of  the  signature  of  the  present  convention.  And  if,  from 
the  date  of  the  said  signature,  any  property  shall  be  condemned  contrary  to  the  intent  of  the  said  conven- 
tion, before  the  knowledge  of  this  stipulation  shall  be  obtained,  the  property  so  condemned  shall,  without 
delay,  be  restored  or  paid  for. 

Article  5.  Tlie  debts  contracted  by  one  of  the  two  nations  with  individuals  of  the  other,  or  by  the 
individuals  of  one  with  the  individuals  of  the  other,  shall  be  paid,  or  the  payment  may  be  prosecuted  in 
the  same  manner  as  if  there  had  been  no  misunderstanding  between  the  two  States.  But  this  clause 
shall  not  extend  to  indemnities  claimed  on  account  of  caj^tures  or  confiscations. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  above  articles  both  in  the  French 
and  English  languages,  and  they  have  tliereto  affixed  their  seals,  declaring,  nevertheless,  that  the  signing 
in  the  two  languages  shall  not  be  brought  into  precedent,  nor  in  any  way  operate  to  the  prejudice  of 
either  party.  Done  at  Paris,  the  eighth  of  Vindemiaire,  of  the  ninth  year  of  the  French  Republic,  the 
thirtieth  day  of  September,  anno  Domini  eighteeen  liundred. 

J.  BONAPARTE. 

C.  P.  C.  FLEURIEU. 

ROEDERER. 

0.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 

And  whereas  the  Senate  of  the  United  States  did,  by  their  resolution  on  the  third  day  of  this 
present  month  of  February,  two-thirds  of  the  senators  tlien  present  concurring,  consent  to  and  advise  the 
ratification  of  the  said  convention,  provided  the  second  article  be  expunged,  and  that  the  following 
article  be  added  or  inserted:  "It  is  agreed  that  the  present  convention  shall  be  in  force  for  the  term  of 
eight  years  from  the  time  of  the  exchange  of  the  ratifications." 

Now,  therefore,  I,  John  Adams,  President  of  the  United  States  of  America,  having  seen  and  con- 
sidered the  convention  and  additional  article  above  recited,  do,  in  pursuance  of  the  aforesaid  advice  and 
consent  of  the  Senate  of  the  said  United  States,  by  these  presents  accept,  ratify,  and  confirm  the  said 
convention  and  additional  article,  and  every  clause  and  article  thereof,  as  the  same  are  herein  before  set 
forth,  saving  and  excepting  the  second  article  of  the  said  convention,  which  I  hereby  declare  to  be 
expunged  and  of  no  force  or  validity;  and  I  do  moreover  hereby  declare  that  the  said  convention,  saving 
the  second  article  as  aforesaid,  and  the  said  additional  article,  form  together  one  instrument,  and  are  a 
convention  between  the  United  States  of  America  and  the  French  Republic,  made  by  the  President  of  the 
United  States  by  and  with  the  advice  and  consent  of  the  Senate  thereof 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  of  America  to  be 'hereto  affixed. 
Given  under  my  hand  at  the  city  of  Washington,  this  eighteeenth  day  of  February,  in  tlie  year  of 
our  Lord  one  thousand  eight  hundred  and  one,  and  of  the  independence  of  the  said  States  the  twenty- 
fifth. 

JOHN  ADAMS. 
By  the  President: 

John  Marsh.\li.,  Acting  as  Secrelanj  of  Stale. 

And  whereas  the  said  convention  was,  on  the  other  part,  ratified  and  confirmed  by  the  First  Consul 
of  France,  in  the  form  of  which  the  following  is  a  translation  from  the  French  language,  to  wit: 

Bonaparte,  First  Consul,  in  the  name  of  the  French  people:  The  Consuls  of  the  Republic  having  seen 
and  examined  the  convention  concluded,  agreed  to,  and  signed  at  Paris,  the  eighth  Vindemiaire,  9th  year 
of  the  French  Republic,  (September  30,  1800,)  by  the  citizens  Joseph  Bonaparte,  Fleurieu,  and  Roederer, 
Counsellors  of  State,  in   virtue  of  the  full  powers  whicli  have  been  given  to  them  to  this   effect,  with 
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Messieurs  Ellsworth,  Davie,  and  Mui-ray,  Ministers  Plenipotentiary  of  the  United  States,  equally  furnished 
with  full  powers;  the  tenor  of  which  convention  follows: 

Approves  the  above  convention  in  all  and  each  of  the  articles  which  are  therein  contained;  declares 
that  it  is  accepted,  ratiiied,  and  confirmed,  and  promises  that  it  shall  be  inviolably  observed. 

The  Government  of  the  United  States  having-  added  to  its  ratification  that  the  convention  should  be 
in  force  for  the  space  of  eight  years,  and  having  omitted  the  second  article,  the  Government  of  the  French 
Republic  consents  to  accept,  ratify,  and  confirm  the  above  convention,  with  the  addition  importing  that 
the  convention  shall  be  in  force  for  the  space  of  eight  years,  and  with  the  retrenchment  of  the  second 
article,  provided  that  by  this  retrenchment  the  two  States  renounce  the  respective  pretensions  which  are 
the  object  of  the  said  article. 

In  faith  whereof  these  presents  are  given.  Signed,  countersigned,  and  sealed  with  the  great  seal  of 
the  Republic,  at  Paris,  the  twelfth  Thermidor,  ninth  year  of  the  Republic,  (July  31,  1801.) 

BONAPARTE. 

Ch.  Mau.  Talleyrand,  Minister  of  Exterior  Relations. 

By  the  First  Consul: 

Hughes  B.  M.\ket,  Secretary  -of  State. 

"Which  ratifications  were  duly  exchanged  at  Paris  on  the  31st  day  of  July,  in  the  present  year;  and 
having  been  so  exchanged  were  again  submitted  to  the  Senate  of  the  United  States,  who,  on  the  19th 
day  of  the  present  month,  resolved  that  they  consider  the  said  convention  as  fully  ratified,  and  returned 
the  same  to  the  President  for  the  usual  promulgation.  Now,  therefore,  to  the  end  that  the  said  conven- 
tion may  be  observed  and  performed  with  good  faith  on  the  part  of  the  United  States,  I  have  caused  the 
premises  to  be  made  public,  and  I  do  hereby  enjoin  and  require  all  persons  bearing  office,  civil  or  military, 
within  the  United  States,  and  all  others,  citizens  or  inhabitants  thereof,  or  being  within  the  same,  faith- 
fully to  observe  and  fulfill  the  said  convention  and  every  clause  and  article  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of  tiie  United  States  to  be  affixed  to  these  presents,  and 
signed  the  same  with  ray  hand.  Done  at  the  City  of  Washington,  the  twenty-first  day  of  December, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  one,  and  of  the  sovereignty  and  independence 
of  the  United  States  the  twenty-sixth. 

TH.  JEFFERSON. 

By  the  President: 

James  M.\disox,  Secretary  uf  State. 


No.  431. 

[Extract.] 

The  Miniater  of  Foreign  Belations  to  Citizen  Pichon,  dated  Paris,  January  3,  1801. 

I  have  this  very  day  written  to  the  Council  of  Prizes,  requesting  them  to  adjourn  to  an  indefinite 
period  all  decisions  upon  every  kind  of  property  seized  rmder  the  flag  of  the  United  States. 

If  this  adjournment  excites  any  inquietude  in  the  United  States,  you  will  say  that  far  from  being- 
intended  to  defer  restitutions,  it  is,  on  the  contrary',  calculated  to  render  them  both  more  prompt  and 
more  certain. 

As  soon  as  the  convention  shall  be  ratified  upon  both  sides,  I  will  urge  forward  a  decree  of  the 
Consuls,  which  shall  replevy,  for  the  Americans,  all  the  prizes,  the  restitution  of  which  has  been  engaged 
for.  This  step,  in  the  first  place,  is  the  only  one  consistent  with  principle.  It  is,  moreover,  the  most 
advantageous  for  the  Americans,  since  it  does  away  the  intervention  of  the  Council  of  Prizes,  which 
could  proceed  only  partially  in  the  restitutions,  and  will  save  them  from  the  unavoidable  delays  in  its 
proceedings. 

CH.  MAU.  TALLEYRAND. 

True  extract: 

L.  A.  PICHON. 


No.  432. 
The  Secretary  of  the  Nary  of  the  United  States  to  S.  Higginson  d-  Co. 

[Extract. 

March  20,  1801. 

"  The  French  national  ship,  the  Berceau,  captured  by  Captain  Little,  is  to  be  restored  under  the  treaty. 

"You  will  please  to  cause  her  to  be  delivered,  with  all  her  guns,  ammunition,  apparel,  and  every 
thing  belonging  to  her,  to  the  order  of  Mr.  Pichon,  Commissary  General  and  Charge  des  Aft'aires  from 
the  French  Government  to  the  Government  of  the  United  States,  whenever  such  orders  shall  appear. 

"This  business  should  be  done  as  if  no  reluctance  accompanied  the  restoration.     We  are  now  at 
peace  with  France,  and  we  should  act  as  if  we  returned  to  a  state  of  amity  with  pleasure.     Let  there  be 
no  cause  of  complaint  against  the  Government  or  its  agents. 
"  I  have  the  honor,"  &c. 
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No.  433. 
Mr.  Pichon  to  the  Secretary  of  Stale  of  the  United  States. 

[Extract.] 

Philadelphia,  June  18,  1801. 

"To  return,  sir,  in  effect  to  the  objects  which  are  the  subject  of  your  reply,  it  only  remains  for  me  to 
pray  you  to  offer  to  tlie  President  of  the  United  States  my  thanks  for  the  decisions  which  you  have 
communicated  to  me  from  him. 

"As  to  the  sum  of  $15,000  advanced  by  the  United  States  to  succor  the  colonists  who  had  fled 
from  St.  Domingo,  I  hesitate  so  little  to  acknowledge  that  the  French  Republic  is  accountable  for  it 
to  these  States,  and  am  so  sure  that  the  principles  which  govern  the  First  Consul  of  the  Republic  will 
lead  him  to  admit  this  obligation,  that  I  offer,  sir,  to  include  it  in  the  liquidation,  which  I  am  desirous  of 
making  as  soon  as  possible,  of  the  claims  which  the  Federal  Government  has  upon  that  of  the  Republic, 
for  the  different  advances  which  it  has  made  for  our  prisoners,  since  the  misunderstanding,  and  for  every 
other  purpose.  I  have  had  the  honor,  sir  of  praying  you  to  be  pleased  to  invite  the  respective  departments 
who  liave  made  these  advances  to  prepare  their  accounts. 

"As  soon  as  all  expenses  of  this  kind  shall  be  closed,  I  shall  think  myself  sufficiently  authorized  to 
settle  and  adjust  them." 


No.  434. 
Mr.  Pichon  to  the  Secretary  of  State  of  the  United  States,  July  10,  1801. 

[Extracts.] 

2d.  "What  course  the  President  of  the  United  States  will  follow  with  regard  to  the  restitution  of 
property  under  the  article  of  the  treaty,  it  being  known  that  France  has  actually  restored  many  vessels; 
whether  the  Government  will  be  able  to  procure  restitution,  or  whether  it  must  be  subject  to  legislative 
co-operation. 

3d.  "Citizen  Pichon,  as  he  intimated  it,  is  authorized  to  take  possession  of  all  the  property  which  is 
to  be  restored  to  individuals  who  are  not  present,  or  have  no  attorneys.  The  present  state  of  war,  and 
the  constant  habit  of  the  consular  administration  of  France,  which  has  made  Consuls  guardians  of  property 
belonging  to  absentees,  has  suggested  the  measure;  and  other  obvious  I'easons  make  It  expedient  for  the 
administration  and  individuals  both. 

4th.  "  In  all  prizes  made  by  American  public  vessels,  one-half  of  the  capture  accruing  to  the  United 
States,  Citizen  Pichon  wishes  to  know  whether  even  that  half  of  the  property  is  only  to  be  restored  by 
legislative  concurrence  or  whether  the  Executive  can  give  it  up.  It  would  be  peculiarly  gratifying  in  the 
case  of  the  Vengeance,  where  individuals  are  yet  present,  and  are  soon  embarking  for  France,  at  which 
place,  from  their  military  situation,  it  will  prove  extremely  difficult  for  them  to  obtain  their  quota  of  the 
restored  property." 

Cth.  "No  answer  has  been  yet  made  on  the  case  of  the  Insurgents.  Inquiries  must  have  been  made 
at  the  Navy  Department  to  ascertain  some  facts  which  may  be  elucidated  by  the  discussion  of  that  case." 


No.  435. 

Mr.  Madison,  Secretary  of  State,  to  Mr.  Rufus  King,  Minister  Plenipotentiary  of  the  United  States  to  Great 

Britain,  dated  Department  of  State,  December  10,  1801. 

"Among  the  effects  of  the  peace,  in  this  country,     *     *     *     propriety  of  applying  it  herself. 

"The  ratification  of  the  convention  by  the  French  Government,  having  a  declaratory  clause  inserted 
in  it,  the  President  thought  proper  that  the  instrument  should  not  be  proclaimed  as  a  law  until  the  Senate 
should  see  and  sanction  it  with  that  ingredient.  There  is  no  reason  to  suppose  that  any  further  delay 
will  be  occasioned  by  this  course  than  what  belongs  to  the  usual  forms  of  proceeding." 

(Vide  volume  2,  Foreign  Relations,  page  491.) 


No.  436. 

The  Chargd  des  Affaires  of  the  French  Republic  to  the  Secretary  of  State  of  the  United  States,  dated  March 

19,  1801. 

The  undersigned,  Charge  des  Affaires  of  the  French  Republic,     *     *     *     the  good  understanding 
between  them. 

The  undersigned  has  the  honor  to  pray  the  Secretary  of  State  to  be  pleased  to  accept  the  assurances 
of  his  perfect  consideration. 

L.  A.  PICHON. 

(Vide  volume  2,  Foreign  Relations,  pages  430,  431.) 
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No.  431. 

Mr.  Lincoln,  Acting  Secretary  of  State,  to  Messrs.  Ellsivorth  and  Murray,  Envoys  Extraordinary  of  the 
United  States  to  France,  dated  DejMrtment  of  State,  Washington,  March,  1801. 

Mr.  Madison,  the  Secretary  of  State,  benig  not  yet  arrived  at  the  seat  of  Government,  I  have  been 
anthorized  by  the  President  to  discharge  the  duties  of  that  office  per  interim;  and  among  the  objects 
which  have  claimed  the  earliest  attention  is  the  convention  signed  by  yourselves  and  General  Davie 
with  the  Government  of  France.  This  instrument  was  laid  before  the  Senate  on  the  16th  of  December, 
and  having  met  with  considerable  difficulties  there,  was  under  discussion  till  their  final  vote  on  the  3d  of 
February,  by  which  they  advised  and  consented  to  the  ratification  of  it  with  the  suppression  of  the  2d 
article  and  the  addition  of  an  article  limiting  its  duration.  The  term  of  change  in  the  administration 
being  then  approaching,  this  matter  has  rested  to  the  present  moment.  Though  the  day  agreed  on  for 
exchange  of  ratifications  will,  from  these  unavoidable  causes,  have  passed  over,  yd  w^e  apprehend  that 
that  exchange,  being  only  a  matter  of  form,  will  suffer  no  difficulty,  and  then  it  will  take  place  on  your 
receipt  of  this,  as  a  matter  of  course,  if  the  modifications  of  the  Senate  meet  with  no  objection,  as  we 
hope  they  will  not.  It  appeared  from  the  documents  you  transmitted  that  the  2d  article  Avas  chiefly  of 
your  own  soliciting,  and  that  its  omission  is  not  likely  to  be  disagreeable  to  France.  There  was  in  the 
Senate  a  considerable  diversity  of  sentiment  on  it,  and  as,  by  our  Constitution,  one-third  of  that  body  can 
negative  a  treaty,  or  any  particular  article  of  it,  there  was  found  to  be  a  sufficient  number  against  this 
article  to  efiect  its  negative.  With  respect  to  the  additional  article,  limiting  the  duration,  you  will 
recollect  there  was  an  express  instruction  to  that  efiect  among  those  given  to  you.  It  is  perhaps  unwise 
policy  in  any  nation  to  bind  itself  perpetually  by  an  act  which  requires  the  consent  of  another  nation  to 
annul.  It  is  most  unwise  in  us  of  all  nations,  because  the  circumstances  of  i  ur  existence,  and  of  our 
relations  with  others,  change  so  rapidly.  What  is  now  advantageous  may  soon  become  otherwise,  and 
our  increasing  strength  is  daily  facilitating  the  command  of  just  dispositions  on  the  part  of  others.  It 
has,  therefore,  been  the  invariable  policy  of  this  country,  siftce  the  date  of  its  earliest  treaties,  to  enter 
into  none  which  shall  not  be  limited  to  short  terms,  and  now  look  forward  with  desire  to  the  moment  when 
we  shall  be  free  from  compact  with  every  nation,  and  have  a  right  to  govern  ourselves  with  every  one 
according  to  the  principles  of  justice,  and  of  friendship  proportioned  to  what  we  experience  from  them. 
We  hope  and  trust  these  modifications  by  the  Senate  will  meet  with  no  difficulty,  and  you  are  accordingly 
desired  to  use  your  best  endeavors  to  obtain  an  acquiescence  in  them,  and  a  final  ratification  in  that  form; 
nevertheless,  should  the  suppression  of  the  2d  article  meet  with  obstacles  on  their  part,  which  we  do  not 
expect,  rather  than  keep  things  between  the  two  countries  in  their  present  unsettled  state,  you  might 
accept  a  ratification  re-establishing  the  2d  article,  only  reserving  to  the  Senate  their  constitutional  right 
to  advise  or  refuse  a  ratification  in  that  form.  But  as  to  the  additional  article,  limiting  the  duration,  it 
is  a  sine  qua  non  from  which  we  cannot  depart.  In  every  event  we  are  carrying  the  convention  into 
execution  in  all  its  parts.  All  hostilities  on  the  sea  have  been  forbidden,  our  vessels  are  returning  into 
port,  the  prisoners  in  our  possession  are  in  a  course  of  delivery  to  M.  Letombe,  former  Consul  of  France, 
he  is  notified  that  all  those  officers  may  resume  their  functions,  commercial  intercourse  is  restored,  a 
number  of  our  vessels  actually  cleared  out  and  departed  for  France,  and  orders  given  for  the  restitution 
of  vessels  under  the  3d  article  of  the  convention;  but  I  am  sorry  to  say  there  is  great  reason  to  apprehend 
the  Insurgente  is  lost,  together  with  a  vessel  of  ours  called  the  Pickering,  and  all  their  crews.  They 
were  on  a  cruise  together  in  the  West  Indies,  in  the  month  of  August  last,  since  which  neither  have  ever 
been  heard  of  Should  they  return,  (which,  however,  we  do  not  expect,)  the  Insurgente  shall  be  imme- 
diately restored  according  to  the  convention. 

It  is  possible  that  these  modifications  of  the  convention  may  give  rise  to  new  discussions  between 
yourselves  and  those  whom  the  Government  of  France  may  authorize  on  their  part,  and  as  we  observe 
that  an  armed  coalition  in  vindication  of  neutral  rights  is  formed  or  forming  in  Europe,  it  is  also  possible 
that  Government  may  indulge  a  wish  that  we  should  take  a  part  in  it,  and  may  make  it  an  ingredient  in 
the  new  discussions.  In  that  case,  you  are  to  set  your  faces  against  it  at  once,  and  to  declare  it  a  subject 
on  which  you  have  not  a  word  to  say,  nor  will  say  a  word.  In  truth,  we  are  determined  to  take  no  part 
in  European  quarrels;  we  will  endeavor,  by  a  rigorous  observance  of  justice  toward  all  nations,  to 
preserve  peace  and  commerce  with  all ;  and  we  will  not  sufier  our  peace  to  be  committed,  but  by  our  own 
actions,  or  those  of  others  immediately  respecting  ourselves.  We  shall  endeavor  to  lead  nations  to  their 
interest,  to  observe  all  the  terms  of  good  correspondence  and  neighborhood  with  us,  and  if  they  fail  in 
these  to  make  it  still  their  interest  to  return  to  them.  To  connect  ourselves  with  the  complicated  combina- 
tions of  the  interests  of  Eui'ope  would  be  to  relinquish  the  most  precious  gift  of  nature,  insulation  from 
the  power  and  politics  of  that  continent. 

As  this  matter  will  of  course  bring  you  into  conference  with  the  Minister  of  Foreign  Afl'airs  for  that 
Government,  you  are  desired  to  avail  yourself  of  that  opportunity  of  conveying  to  the  Government 
assurances  of  the  friendship  of  this  country  to  that,  that  the  President  will  omit  no  occasion  of  proving 
to  them  his  dispositions  and  wishes  to  cultivate  harmony  and  good  correspondence,  by  an  observance  of 
all  those  attentions  and  procedures  Avhich  are  found  in  respect,  in  justice,  and  in  usage,  between  nation 
and  nation,  by  a  rigorous  regard  to  justice  in  whatsoever  may  arise  between  us,  and  by  every  proof  of 
friendship  and  favor  which  nray  be  consistent  with  the  justice  due  to  others.  lie  sincerely  prays  and 
hopes  that  the  war  in  which  that  ct)untry  is  now  engaged  may  be  speedily  terminated,  and  pledges 
himself,  during  its  continuance,  to  observe  a  faithful  and  conscientious  neutrality  towards  all  the  belligerent 
powers. 

The  honorable  Mr.  Dawson,  member  of  the  late  Congress  from  the  State  of  Virginia,  will  deliver  you 
this,  witli  the  treaty  which  is  committed  to  his  care.  He  will  direct  the  vessel  which  carries  him  to 
return  without  delay,  and  awaiting  the  ratification  on  the  part  of  France,  he  will  receive  it  from  you,  and 
take  his  passage  back  in  some  other  vessel.  You  are  desired  to  press  for  this  ratification  with  as  little 
delay  as  possible,  and  being  obtained  and  delivered  to  Mr.  Dawson,  you  will  consider  it  as  closing  your 
proceedings  and  powers;  so  soon  as  it  is  received  here  a  Minister  Plenipotentiary  will  be  sent  on  our  part 
to  reside  with  that  nation. 

I  am,  gentlemen,  &c.,  &c., 

LEVI  LINCOLN. 
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No.  438. 
3Ir.  Lincoln,  Acling  Secretary  of  State  of  the  United  Staies,  to  3Ir.  3Iwr ay,  dated  Washington,  AjjrU  2d,  1801. 

[Extract.] 

"The  beneficial  efiects  of  ratifying  the  convention  with  France  is  extensively  felt  and  generally 
acknowledged.  On  our  part  it  is  carried  into  execution.  Our  sliips  of  war  are  called  into  port.  Our 
trade  is  passing  through  cliannels  which  have  been  obstructed,  and  spreading  on  seas  whicli  have  been 
infested.  Our  shipping  and  produce  arc  in  quick  demand,  our  former  intercourse  with  France  is  restored, 
and  it  is  to  be  hoped  you  have  already  obtained  her  confirmation  of  the  treaty  which  has  in  part 
produced  these  advantages." 


No.  439. 

3Ir.  Pichon  to  Air.   Madison,   Secretary  of  State  of  the  United  States,   dated   Georgetown,  21s<  Messidor,  9th 

year,  (July  10,  1801.; 

Citizen  Pichon  returns  the  Secretary  of  State,  with  his  best  compliments,  the  enclosed  papers,  which 
were  communicated  for  Citizen  Piclion's  examination. 

It  is  Citizen  Pichon's  opinion  that  the  cases  of  American  captures  by  French  West  India  cruisers, 
described  in  those  papers,  all  except  the  case  No.  1,  of  the  brig  Betsey,  of  Norwich,  captured  January 
1197,  and  adjudged  on  the  14th,  come  within  the  provisions  of  the  4th  article  of  the  treaty,  and  will 
accordingly,  upon  application  made  by  the  claimants,  be  duly  compensated.  Citizen  Pichon  is  sorry  to 
find  that  in  the  case  last  transmitted  of  the  brig  Polly,  condemned  at  Guadaloupe  in  October  last,  the 
present  Governor,  La  Crosse,  on  application,  has  given  it  out  as  his  opinion,  which  is,  probably,  to  extend 
to  similar  cases,  that  the  settlement  of  those  claims  is  to  take  place  at  Paris,  and  to  be  referred  to  the 
Council  of  Prizes.  Upon  the  first  notice  of  the  decision,  Citizen  Pichon  wrote  to  General  La  Ci-osse  in 
the  terms  of  the  enclosed  extract.  However,  he  thinks  it  advisable  that  all  claimants  under  the  late  treaty 
for  captures  carried  in  the  West  Indies  do  apply  to  the  administration  of  those  places,  and  there  procure 
with  the  decrees  of  adjudication  a  written  answer  on  their  claim,  in  order  that,  in  France,  no  argument 
may  be  objected  to  them  from  the  possibility  of  their  having  successfully  applied  to  the  Colonial  Adminis- 
trations, who,  unless  Citizen  Pichon  is  very  much  mistaken,  are  fully  authorized  to  execute  their  part  of 
that  stipulation  of  the  treaty;  but  who,  also,  from  their  embarrassed  circumstances,  may  not  have 
competent  means  to  do  it  immediately. 


No.  440. 

[Translation.] 

The  Minister  of  Exterior  Relations  to  Mr.  Pichon,  dated  16th  Thermidor,  year  9  of  the  Rejniblic,  August 

4,  1801. 

[Extract.] 

I  have  received,  citizen,  j'our  despatch  of  the  14th  Prairial,  (4th  June,)  and  the  papers  you  Tiave 
enclosed  with  it. 

I  have  tlic  pleasure  to  inform  you  that  the  Government  of  the  Republic  has  ratified  tho  convention 
of  the  9th  Vindemiaire,  (30th  of  September.)  It  has  not  escaped  you  that  tlie  ratification  of  the  Senate 
and  of  the  American  Government,  in  truth,  unusual,  irregular,  and  incomplete,  has  placed  us  in  a  position 
which  was  not  in  reality  embarrassing,  but  because  we  were  sincerely  disposed  to  enter  into,  with  the 
United  States,  our  ancient  relations  of  good  understanding  and  amity.  It  would  have  been  extremely 
easy  and  plausible  to  terminate  this  discussion  by  a  refusal  to  ratify,  in  citing  the  radical  defect  of  the 
American  ratification;  but  then  the  reconciliation  of  both  nations  would  have  remained  uncertain,  and 
would  have  been  left  to  the  chances  of  an  unknown  futurity.  The  Government  has  preferred  to  terminate 
this  debate  in  the  manner  the  most  conformable  to  the  interests  and  to  the  sentiments  of  the  two  nations. 
However,  as  in  ratifying  without  explanation,  the  two  Governments  would  have  found  themselves  in  an 
unequal  position  relative  to  the  pretensions  expressed  in  the  suppressed  article;  the  suppression  of  this 
article  releasing  tiie  Americans  from  all  pretensions,  on  our  part,  relative  to  ancient  treaties,  and  our 
silence,  respecting  the  same  article,  leaving  us  exposed  to  the  whole  weight  of  the  eventual  demands  of 
this  Government  relative  to  indemnities;  it  lias  become  necessary  tliat  a  form  be  introduced  into  the  act 
of  ratification,  in  order  to  express  the  sense  in  which  the  Government  of  the  Republic  understood  and 
accepted  the  al)olition  of  the  suppressed  article. 

I  transmit  to  you,  liercin  enclosed,  the  form  of  ratification  and  the  verbal  process  of  exchange.  I 
ought  not  to  suppose  that  this  act  could  be  the  object  of  any  explanation  between  you  and  the  Federal 
Government;  in  every  case  the  particulars  of  the  negotiation  are  perfectly  known  to  you. 

You  know  that  the  second  article  liad  not  been  introduced  into  the  convention  without  repugnance  on 
the  part  of  the  American  minister.  Mr.  Murray,  urged  by  our  ministers  to  explain  the  motive  for  the 
suppression  of  this  article,  declared  that  the  question  7ms  too  interesting  not  to  have  already  captivated  his 
attention;  and  that,  talking  for  the  hasi'<  of  the  vieivs  of  his  Government  the  desire  to  establish  harmony  between 
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the  two  nations,  he  icas  of  opinion  that  the  motive  for  the  rejection  of  the  second  article  could  he  found  in  the 
article  itself,  looking  upon  it  as  susceptible  of  producing  disquiets  in  future,  by  promising  nothing  but  an 
idterior  and  discordant  negotiation;  and  in  the  desire  of  jjlacing  reciprocal  f-iendf^hip  rather  in  the  natural 
course  of  things,  than  hazard  it  in  an  article  which,  if  it  had  ever  been  executed,  icould  have  a  palpable  tendency 
to  disturb  it. 

This  is  a  full  and  wise  explanation.  It  is,  moreover,  too  conformable  to  the  dispositions  of  harmony 
which  exists  between  the  two  Governments,  and  of  regard  which  united  both  nations,  that  the  Govern- 
ment of  the  Republic  should  not  have  heard,  with  certainty,  that  the  abolition  of  the  second  article  was 
equivalent  to  the  abolition  of  all  the  pretensions  that  have  so  long  established  discord  in  the  relations  of 
the  two  countries  and  in  the  discussions  of  their  legislatures. 

I  have  room  to  believe  that,  in  your  immediate  answer  to  my  despatch  of  this  day,  you  will  inform 
me  of  the  approaching  departure  of  Mr.  Livingston.  In  awaiting  the  arrival  of  the  Republican  minister, 
and  the  definitive  nomination  of  the  Commissioners  of  Commercial  Relations,  I  confide  in  the  zeal  of  the 
as:ents  whom  you  have  provisionally  appointed,  and  in  the  wisdom  of  the  directions  which  they  receive 


of  you. 

I  salute  you. 


CH.  MAU.  TALLEYRAND. 


No.  441. 

The  Particular  Director  of  the  General  Liquidation  of  the  Public  Debt  to  Mr.  Skipwith,  Commercial  Agent 
of  the  United  States,  and  Commissioner  a/jpointe'd  for  tJie  examination  of  American  Claims,  dated  Paris, 
the  2lst  Ventose,  year  12  of  the  Republic,  (March  12,  ISOl.y 

[Translation.] 

The  Counsellor  of  State,  Director  General  of  the  Liquidation,  sir,  has  sent  back  to  me  the  two  letters 
which  you  wrote  to  him  on  the  24th  of  February,  1st  of  March,  (4th  and  10th  of  this  month,)  to  which 
are  added  fifteen  certificates  of  the  American  commission,  relative  to  as  many  credits  as  were  by  it  deemed 
inadmissible,  and  to  which  it  appears  that  this  commission  did  not  consider  itself  pos.sessed  of  the  power 
to  apply  the  disposition  of  the  convention  of  the  30th  of  April,  (10th  Floreal  ultimo.)  I  know  not,  sir, 
if  at  the  time  of  the  examination  which  you  made  in  my  bureau  of  papers  relative  to  these  fifteen  claims, 
whether  you  were  of  opinion  that  they  did  or  did  not  form  a  part  of  the  exceptions  taken  into  -the 
convention,  at  least  have  not  given  me  information  on  the  subject;  but,  as  you  would  probably  have 
made,  in  conformity  to  the  10th  article  of  the  convention  of  the  10th  Floreal,  a  report  to  the  American 
commission  upon  each  of  the  claims  of  which  it  treats,  and  that  the  Director  General  desires  the  General 
Coimcil  of  Liquidation  to  inform  itself  of  the  motives  of  the  rejection  which  has  been  made  of  these  claims, 
I  pray  you,  sir,  to  transmit  them  to  him,  or  direct  them  to  me  directly. 
I  have  the  honor  to  salute  you. 

GUILLAUME. 


No.  442. 
[Translation.] 

The  Minister  of  Exterior  Relaiions  of  the  French  Pejmblic  to  Mr.  Pichon,  Charcfe  d' Affaires  and  Commissary 
General  of  the  Republic  near  the  United  States,  dated  Paris,  23rf  Prairial,  year  9,  (June  12,  1801. j 

[Extract.] 

"  As  to  the  difficulties  which  the  form  of  ratification  sent  by  the  Federal  Government  may  give  rise 
to,  Mr.  Murray  has  just  arrived  at  Paris  to  treat  of  them  with  the  French  ministers  who  had  signed  the 
convention,  and  these  conferences  are  to  be  continually  kept  open.  I  shall  lose  no  time  in  communicating 
to  you  their  result,  in  order  to  put  a  stop,  as  soon  as  possible,  to  whatsoever  your  political  position  may 
still  have  of  an  embarrassing  and  unsettled  nature. 

"The  French  Government,  after  having  given  proofs  of  their  desire  of  reconciliation,  with  so  much 
candor,  and  even  without  reserve,  have  necessarily  observed  with  reluctance  that  there  were  yet  some 
discussions  to  enter  into  respecting  an  act  which  ought  to  have  terminated  them  all.  I  cannot  represent 
to  you  after  what  manner  the  points  in  dispute  will  be  regulated;  I  will  only  state  to  j'ou  that  the  liberal 
dispositions  of  the  French  Government  towards  the  United  States  are  not  changed,  and  that  they  are 
always  disposed  to  terminate,  by  a  course  the  most  honorable  to  both  powers,  the  differences  which  have 
for  some  time  kept  them  apart." 


No.  443. 

Mr.  R.  R.  Livingston,  Minister  Plenipotentiary  of  the  United  States  to  France,  to  Mr.  Madison,  Secretary  of 
State  of  the  United  States,  dated  Clermont,  September  16,  1801. 

[Extract.] 

"  France  is  greatly  interested  in  our  guarantee  of  their  islands,  particularly  since  the  changes  that 
have  taken  place  in  the  West  Indies,  and  those  which  they  may  have  still  reason  to  apprehend  there,     l 
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do  not,  therefore,  wonder  at  the  delay  of  the  ratification,  nor  shall  I  be  surprised  if  she  consents  to 
purchase  it  by  the  restoration  of  our  captured  vessels.  This  ground  is  very  delicate,  and  I  hope  to  be 
favored  with  your  sentiments  very  much  at  large  upon  it,  and  the  most  explicit  instructions,  in  case  the 
negotiation  should  not  be  finished  by  Mr.  Murray." 


No.  444. 

Mr.  Madison,  Secretary  of  State  of  the   United  States,  to  3Ir.  Livingston,  Minister  Plenipotentiary  of  the 
United  States  to  France,  dated  Department  of  State,  September  28,  1801. 

[Extract.] 

"You  have  been  already  informed  of  the  intention  of  the  President  that  your  departure  for  France 
should  be  hastened,  and  that  you  would  be  furnished  with  a  passage  in  the  Boston  frigate,  which,  after 
landing  you  at  Bordeaux,  is  to  proceed  to  the  Mediterranean.  When  this  intention  was  communicated,  it 
was  understood  that  some  difficulty  had  arisen  in  obtaining  from  the  French  Government  a  ratification  of 
the  convention  as  altered  by  the  Senate.  We  now  learn,  by  letters  from  Mr.  Mountflorencc,  that  the 
ratification  took  place  on  the  31st  of  July,  and  that  Mr.  Applcton  is  on  his  Avay  with  it  to  the  United 
States.  This  change  in  the  state  of  things  coincides  with  the  other  reasons  for  your  speedy  departure, 
and  the  President  wishes  it  to  take  place  as  soon  as  your  preparations  and  those  of  the  frigate  will  admit. 

"You  will  herewith  receive  your  commission  as  Minister  Plenipotentiary  from  the  United  States  to 
the  French  Republic,  and  your  letter  of  credence. 

"  In  presenting  the  latter,  the  President  authorizes  and  charges  you  to  give  the  fullest  assurances  of 
the  friendship  of  the  United  States  towards  the  French  Republic — of  their  disposition,  as  well  as  his  own, 
to  cultivate  a  perfect  harmony  and  good  correspondence  between  the  two  nations,  and  of  the  sincere 
pleasure  resulting  from  the  termination  of  the  late  painful  difiercnces,  in  a. manner  that  promises  a  return 
of  mutual  confidence  and  beneficial  intercourse.  These  sentiments  you  will  convey  in  the  terms  best 
calculated  to  give  cordiality  to  the  reconciliation  which  has  taken  place,  and  to  prepare  a  favorable  way 
for  such  further  discussions  and  arrangements  as  the  interest  of  the  United  States  may  require. 

"As  you  will  be  able  to  assure  the  French  Government  of  the  good  faith  with  which  the  convention 
will  be  executed  on  the  part  of  the  United  States,  an  execution  of  it  with  equal  punctuality  on  theirs 
may,  with  the  greater  propriety  and  effect,  be  insisted  on.  The  restitutions  in  behalf  of  the  United  States, 
stipulated  by  tlie  fourth  article  of  the  convention,  will  claim  your  particular  attention.  They  embrace 
three  descriptions  of  claims:  1st,  cases  of  capture  wherein  no  judicial  proceedings  have  been  had;  2d, 
cases  carried  before  French  tribunals,  and  not  definitively  decided  on  the  30th  September,  1800;  3d, 
captures  made  subsequent  to  that  date. 

"  Considering  the  very  great  irregularities  practised  by  French  cruisers,  especially  in  the  West  Indies, 
it  is  probable  that  the  first  description  comprehends  a  large  amount  of  property.  For  disclosing  and 
verifying  captures  of  this  description,  the  exertions  of  the  claimants  must  be  chiefly  relied  on.  Some  few 
cases  of  the  last  description  are  known  to  have  arisen  in  the  West  Indies  before  the  signature  of  the 
convention  was  known.  In  other  quarters  similar  captures  may  have  been  made  from  the  same  causes. 
In  these  instances,  also,  the  requisite  information  may  be  expected  from  the  sufferers.  Of  the  second 
description,  a  tolerably  comprehensive  detail  can,  no  doubt,  he  obtained  from  the  Council  of  Prizes  and 
from  Mr.  Mountflorencc,  if  remaining  at  Paris,  who  seems  to  have  had  the  superintendence  of  most  of  them. 
"It  seems  to  admit  of  no  question  that  all  captured  property,  (except  contraband,  destined  to  the 
port  of  an  enemy,)  proved  to  be  American,  in  the  manner  described  in  the  4th  article  of  the  convention, 
whether  depending  at  the  date  thereof  in  the  Council  of  Prizes,  or  removable  thither  according  to  tlie  then 
laws  of  France,  and  consequently  not  definitively  condemned,  must  be  restored  specifically,  or  paid  for 
either  by  the  captors  or  by  the  French  Government. 

"We  cannot  but  consider  as  unfortunate,  in  relation  to  both  parties,  the  order  of  the  Minister  of 
Exterior  Relations  to  the  Council  of  Prizes,  in  January  last,  for  suspending  indefinitely  and  indiscrimi- 
nately decisions  on  every  species  of  property  captured  under  the  flag  of  the  United  States,  whicli 
suspension  was  continued  at  the  date  of  our  last  advices  from  Paris.  We  are,  indeed,  informed  by  Mr. 
Pichon,  on  the  authority  of  the  minister,  that,  as  soon  as  the  convention  should  be  ratified  on  both  sides, 
he  would  move  a  decree  of  the  Consuls,  for  surrendering  this  property  without  the  intervention  of  the 
Council.  But,  in  the  meantime,  captures  which  would  have  been  restored,  according  to  the  laws  applicable 
thereto,  without  the  aid  of  the  convention,  being  involved  in  the  general  suspension,  we  are  justified  in 
complaining  that  the  funds  of  our  merchants  have  been  unnecessarily  withheld  from  them.  Nor  is  this 
all.  The  rest  of  the  property,  so  far  as  it  remained  in  kind,  may  have  partially  decayed,  or,  when  reduced 
to  money,  may  have  lieen  converted  moi'e  or  less  to  public  or  private  use.  Hence,  when  the  restitutions 
are  to  be  liquidated,  less  may  be  received  than  the  value  which  would  have  been  recovered  if  the  Council 
had  been  permitted  to  take  its  course,  or  if  the  restitutions  had  been  immediately  made;  whilst  the  French 
Government  will  be  bound  to  pay  out  of  the  Treasury  for  other  property  which  has  melted  in  the  hands  of 
privateersmen.  This  subject  will  claim  your  attention,  and  justify  the  representations  most  likely  to  obtain 
equitable  arrangements  for  carrying  into  effect  this  part  of  the  convention." 


No.  445. 

Mr.  Livingston  to  the  Secretary  of  State,  dated  Paris,  December  10,  1801. 

[Extract.]- 

"  I  found  that  nothing  had  yet  been  done  for  the  American  debt,  and  that  the  Council  of  Prizes  were 
still  condenming  in  tlie  very  face  of  the  treaty.     I  yesterday  had  a  private  audience  of  the  minister;  I 
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stated  to  him,  in  strong  terms,  the  conduct  of  the  Council,  and  showed  him  that  it  was  not  only  very 
injurious  to  the  Americans,  but  must  be  ultimately  so  to  France,  since  the  Government  would  have  to  pay 
what  was  dissipated  by  the  captors.  He  seemed  perfectly  to  agree  with  me,  and  to  wish  that  I  would  bring 
forward  their  enormities  as  soon  as  possible.  The  fact  is,  he  has  been  overruled  in  the  constitution  of 
this  body,  and  they  have  a  strong  support. 

"  I  have  directed  Mr.  Skipwith  to  give  me  short  statements  of  the  several  cases  to  annex  to  a  note  I 
shall  present  as  soon  as  possible.  I  entered  upon  the  debt  due  to  the  American  citizens,  and  endeavored 
to  impress  the  minister  not  only  with  the  injustice,  but  with  the  impolicy  of  the  delay,  as  the  want  of 
credit  might  affect  not  ojily  their  manufactures,  but  their  armament  going  to  the  West  Indies,  and  concluded 
by  desiring  to  know  whether  any  or  what  arrangements  had  been  made  for  the  discharge  of  those  demands 
that  were  actually  liquidated.  He  told  me  that  this  not  being  within  his  department,  be  could  not 
immediatelj'  satisfy  my  inquiries,  but  that  he  would  do  it  as  soon  as  possible,  w^hich  was,  in  other  words, 
to  waive  the  business." 


No.  446. 
Mr.  Madison,  Secretary  of  State  of  the  United  States,  to  Mr.  Livingston,  dated  Washington,  December  18,  1801. 

[Extracts.] 

"Sir:  The  convention  with  the  French  Republic,  as  finally  exchanged  by  Mr.  Murray,  arrived  here  on 
the  9th  day  of  October  last,  in  the  hands  of  Mr.  Appleton.  As  the  form  of  ratification  by  the  French 
Government  contained  a  clause  declaratory  of  the  effect  given  to  the  meaning  of  the  treaty  by  the 
suppression  of  the  second  article,  it  was  thought  by  the  President  most  safe,  as  a  precedent,  to  ask  anew 
the  sanction  of  the  Senate  to  the  instrument  with  that  ingredient.  No  decision  has  yet  been  taken 
by  that  body;  and  from  the  novelty  of  the  case,  the  number  of  absent  members,  and  the  delays  incident 
to  questions  of  form,  it  is  possible  that  it  may  be  some  little  time  yet  before  the  subject  is  brought 
to  a  conclusion.  It  is  not,  however,  to  be  presumed  that  any  serious  difficulty  can  ultimately  clog  it,  and 
it  is  hoped  that  nothing  in  the  present  appearance  will  mislead  the  French  Government  into  a  suspension 
of  proceedings  for  giving  to  the  United  States  the  benefits  of  the  treaty.  I  am  authorized  to  say  that  the 
President  does  not  regard  the  declaratory  clause  as  more  than  a  legitimate  inference  from  the  rejection 
by  the  Senate  of  the  second  article,  and  that  he  is  disposed  to  go  on  with  the  measures  due  under  the 
compact  to  the  French  Republic." 

"You  will  find  by  the  proceedings  of  the  House  of  Representatives,  sketched  in  the  newspapers  here- 
with enclosed,  that  the  injury  threatened  to  our  navigation  by  foreign  regulations  brought  into  activity 
by  the  peace,  more  particularly  by  the  countervailing  act  of  Great  Britain,  founded  on  her  construction  of 
the  treaty  of  1794,  has  engaged  the  attention  of  that  Assembly.  The  resolution  proposed  by  General 
Smith  has  been  as  yet  very  partially  discussed,  and  it  is  uncertain  what  shape  or  turn  may  finally  be 
given  to  it." 


No.  447. 

Mr.  Livingston  to  the  Secretary  of'  State  of,  the  United  States,  dated  Paris,  January  13,  1802. 

[Extract.] 

"  The  reluctance  we  have  shown  to  a  renewal  of  the  treaty  of  1778  has  created  many  suspicions. 
Among  other  absurd  ones,  they  believe  seriously  that  we  have  an  eye  to  the  conquest  of  their  islands. 
This  business  of  Louisiana  also  originated  in  that;  and  they  say  expressly  that  they  could  have  had  no 
pretence,  so  far  as  related  to  the  Floridas,  to  make  this  exchange,  had  the  treaty  been  renewed,  since,  by 
the  6th  article,  they  were  expressly  prohibited  from  touching  the  Floridas.  I  own  I  have  always  consid- 
ered this  article  and  the  guarantee  of  our  independence  as  more  important  to  us  than  the  guarantee  of 
the  islands  was  to  France,  and  the  sacrifices  we  have  made  of  an  immense  claim  to  get  rid  of  it  as  a 
dead  loss." 


No.  448. 

Mr.  Livingston  to  the  Minister  of  Exterior  Relations  for  the  French  Bejmblic,  dated  1st  Pluviose,  1802,  (20th 

of  January.) 

Sir:  It  is  not  withoiit  pain  that  I  find  myself  compelled,  so  shortly  after  my  arrival,  to  complain  to 
the  French  Government  of  direct  and  manifest  violations  of  that  convention  which  was  considered  in  the 
United  States  as  the  basis  of  peace  and  the  sacred  pledge  of  harmony  and  friendship  between  the  two 
Republics. 

Whatever  sacrifices  the  United  States  may  have  made  to  obtain  it,  they  made  them  with  pleasure, 
because  they  felt  with  pain  the  state  of  alienation  in  which  they  had  been  placed  with  their  earliest  ally; 
and  I  was,  accordingly,  charged  by  the  President  to  inform  the  First  Consul  of  their  strict  adherence  to 
every  article  it  contained.     And  this  assurance  had,  T  flatter  myself,  been  preceded,  on  the  part  of  fho 
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Government  of  the  United  States,  by  every  act  of  good  faith  and  friendship  that  the  convention  enjoined. 
But,  sir,  I  do  sufficient  justice  to  the  integrity  of  the  French  Government  to  be  persuaded  that  the  infrac- 
tions of  the  convention,  which  make  the  subject  of  this  note,  will  not  be  seen  by  them  with  indifference; 
and  that  the  misconstruction  of  it  by  the  Council  of  Prizes,  and  the  injuries  their  decisions  have  done, 
(under  mistaken  impressions,)  will  be  speedily  remedied  by  your  friendly  representation  and  the  interpo- 
sition of  the  Government.  I  believe,  sir,  it  will  not  be  disputed  that  it  was  tbe  intention  of  the  convention 
that,  1st,  all  vessels  taken  after  its  signature;  2d,  all  vessels  previously  taken,  where  no  judicial  proceed- 
ings had  been  had;  3d,  all  vessels  on  which  no  definite  sentence  had  been  given  before  that  day,  or  which, 
by  the  laws  of  France,  were  removable  from  any  other  tribunal  to  the  Council  of  Prizes,  are  to  be  deter- 
mined by  the  4th  article,  (contraband  designed  for  an  enemy  excepted;)  and  that  the  only  question 
relative  to  the  cases  of  vessels  or  property  under  these  circumstances  is,  had  they  the  proofs  and  papers 
required  by  the  4th  article  of  the  convention? 

With  respect  to  property  under  these  circumstances,  the  American  Government  had  received 
authorized  assurances  from  Mr.  Pichon  that  its  return  would  be  immediately  recommended  on  the  ratifi- 
cation of  the  convention,  by  an  arrete  of  the  Consuls,  without  the  intervention  of  the  Council  of  Prizes. 
How  advantageous  such  an  arret  would  be  to  both  nations  is  obvious,  since  the  delay  occasioned  by  going 
through  all  the  forms  of  a  trial  in  the  Council  of  Prizes,  which  sits  but  two  days  in  a  decade,  is  extremely 
injurious  to  the  merchant,  whose  capital  is  so  long  diverted  from  its  intended  object,  and  who  is  at  dailj'' 
expense  in  the  maintenance  of  his  seamen.  Nor,  on  the  other  hand,  is  it  uninteresting  to  the  French 
nation,  since  an  immediate  acquittal  would  generally  enable  the  captured  to  obtain  his  damages  from  the 
captors.  But  when,  by  delay,  the  consequent  ruin  of  the  voyage,  and  the  destruction  or  forced  sale  of 
perishable  articles,  the  damages  are  greatly  enhanced,  they  will  frequently  be  unattainable  from  the 
captors;  and,  in  that  case,  the  French  Government  will  become  liable  for  them. 

Under  similar  impressions  the  Government  of  the  United  States  have  acted,  and  immediately, 
without  the  intervention  of  courts  or  councils,  dischai-ged  such  ships  as  fell  within  the  purview  of  the 
convention. 

I  cannot,  then,  but  flatter  myself,  sir,  tliat  all  vessels  captured  after  30th  of  September,  1800,  will  be 
discharged  by  an  arret  of  the  Consuls,  without  trial;  and  that  the  parties  shall  be  left  to  pursue  their 
remedy  for  damages  occasioned  by  the  capture  and  delay  before  the  Council,  without  any  detention  of  the 
ships;  or,  where  the  ship  has  been  sold  and  the  money  deposited  to  await  the  event  of  a  trial,  that  it  be 
immediately  restored,  in  like  manner  as  the  vessel  would  have  been — the  cause  only  being  retained  so  far 
as  may  relate  to  additional  damages;  and  that,  for  the  furtherance  of  this  latter  business,  the  Council 
may  be  directed  to  devote  a  certain  portion  of  every  decade  to  this  particular  object.  If  the  Government 
should  not  think  proper  to  extend  their  decree  to  all  the  cases  that  may  fall  under  the  4th  article,  but 
confine  it  merely  to  cases  of  captures  subsequent  to  the  30th  of  September,  1800,  I  then  presume  to  hope, 
sir,  that  the  Council  of  Prizes  will  be  directed  to  confine  themselves  simply  to  the  inquiries  pointed  out 
by  the  convention,  viz:  had  the  ship  the  papers  required  by  the  4th  article? 

It  will  appear,  sir,  by  an  investigation  of  the  papers  annexed,  that  they  have  allowed  themselves  a 
much  greater  latitude,  and  have  even  condemned,  on  pretences  and  proofs  that  would,  I  venture  to  say, 
have  been  insufficient  in  any  maritime  court,  had  no  convention  existed,  (as  for  instance,)  that  a  gun  had 
been  fired,  though  without  the  orders  of  the  captain,  after  the  vessel  struck  her  colors.  If,  sir,  the 
Council  of  Prizes  are  not  confined,  so  far  as  their  jurisdiction  relates  to  the  vessels  of  the  United  States,  to 
the  strict  letter  of  convention,  how  is  the  situation  of  the  captured  bettered  by  it? 

Viewing  the  Council  of  Prizes  as  a  political  board,  and  their  proceedings  divested  of  those  solemnities 
which  the  French  nation  have  deemed  necessary,  where  a  right  to  property  depends  upon  a  point  of  law, 
I  venture  to  hope  that,  when  the  matter  before  them  is  a  mere  question  of  law — as,  whether  an  appeal  has 
been  properly  entered;  wliether  the  causes  for  not  entering  it  in  time  are  justified  by  the  circumstances  ? 
and  many  others  of  a  similar  nature — it  may  be  determined  by  the  Tribunal  of  Cassation,  on  a  reference 
to  it,  and  a  full  hearing  of  the  parties  before  that  court.  These  questions  being  extremely  interesting  on 
account  of  the  many  irregiilarities  in  the  French  colonial  courts,  and  the  doubts  that  must  in  many  cases 
arise  on  the  question  whether  a  case  had,  or  had  not,  been  definitively  sfettled  previous  to  the  convention, 
in  the  meantime,  sir,  I  request  that  the  judgment  and  condemnation  made  by  the  Council  of  Prizes,  1st, 
where  the  capture  was  made  after  the  30th  of  September,  1800;  2d,  where  it  was  grounded  upon  any 
other  circumstance  than  the  want  of  the  papers  required  by  the  4th  article  of  the  convention,  may  be 
arrested  and  sent  back  to  be  determined  agreeably  to  the  stipulations  of  the  convention,  without  regard 
to  any  other  circumstance;  and  3d,  where  the  condemnations  depended  upon  a  mere  question  of  law,  that 
they  may  be  suspended  until  they  can  be  referred  to  and  decided  by  the  Tribunal  of  Cassation.  I  pur- 
poselj'  forbear,  sir,  entering  into  the  particular  causes  of  complaint,  since  you  will  find  them  fully  justified 
by  the  annexed  cases,  which  will  be  verified  by  a  reference  to  the  records  of  the  Council  of  Prizes,  if  any 
doubts  should  be  entertained  on  the  subject. 

Confiding  fully  in  the  good  faith  of  the  Government,  which  has  been  proved  not  only  by  the  facility 
with  which  the  corps  legislatif  have  given  their  sanction  to  the  convention,  by  the  liberal  manner  in 
which  it  was  brought  under  their  notice  by  the  orators  of  Government,  I  forbear  to  press  the  various 
circumstances  which  at  this  interesting  moment  more  particularly  enforce  the  propriety  of  my  demands. 

I  embrace  this  occasion,  sir,  to  renew  to  you  my  sentiments  of  esteem,  and  the  high  consideration 
with  which  I  have  the  honor  to  be,  &c.,  &c., 

ROBERT  R.  LIVINGSTON. 


No.  449. 

Mr.  Livingston  to  tlw  Secretary  of  Stale  of  the  United  Stales,  dated  Paris,  January  26,  1802. 

[Extract  ] 

"  I  am  almost  hopeless  as  to  oir  claims  here.  One  expedient  has  struck  me,  which  may  possibly,  but 
by  no  means  certainly,  succeed.  It  is,  to  propose  that  the  United  States  open  a  loan  here  to  a  certain 
amount,  say  $6,000,000,  which  will  about  cover  the  liquidated  debt;  that,  when  a  debt  is  liquidated,  the 
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creditor  may  subscribe  to  this  loan,  that  shall  open  at  41  per  cent.  At  the  same  time,  France  shall  open 
a  loan  at  5  per  cent.,  to  which  the  United  States  shall  subscribe  an  amount  equal  to  the  debt  she  has 
assumed;  covenanting,  at  the  same  time,  that  while  the  interest  of  this  debt  shall  be  punctually  paid,  she 
will  not  dispose  of  any  part  of  it,  except  at  certain  long  periods,  and  by  instalment.s.  The  advantage  that 
France  will  derive  from  this  is,  that  her  apprehensions  about  the  fall  of  her  present  stock  (by  bringing 
more  paper  into  the  market)  will  be  done  away.  The  advantage  to  the  United  States  will  be,  1st,  the 
saving  from  absolute  ruin  a  number  of  their  best  disposed  citizens;  2d,  the  putting  an  active  capital  into 
the  hands  of  their  merchants,  which  will  be  always  more  important  than  the  interest  thej'  pay;  3d,  the 
popularity  it  will  give  the  Government;  4th,  the  advantage  of  paying  at  home,  and  drawing  an  interest 
from  a  foreign  country,  and  the  management  of  the  exchange. 

"Whether  this  can  be  efiected  I  cannot  say,  but  I  wish  to  have  the  power  to  attempt  it.  Perhaps, 
by  making  it  the  interest  of  some,  I  may  bring  about  what  a  sense  of  justice  could  never  do.  I  must 
pray  you,  sir,  to  be  particularly  careful  that  this  proposition  be  not  mentioned;  for,  whether  it  succeeds 
or  not,  it  will  no  sooner  be  known  than  it  will  become  an  object  of  private  speculation." 


No.  450. 

Mr.  Livingston  to  the  Minister  of  JExterior  Eelations  of  the  French  Republic,  dated  Paris,  1st  Ventosc,  an  10, 

(February  20,  1802.; 

[Extract  J 

"The  policy  of  the  former  Government  of  France  led  it  to  avoid  all  ground  of  controversy  with  the 
United  States,  not  only  by  declining  to  possess  any  territory  in  their  neighborhood,  but  by  stipulating 
never  to  hold  any.  The  undersigned  does  not,  by  this  reference  to  the  6th  article  of  the  treaty  of  1778, 
mean  to  reclaim  any  rights  under  it,  since,  by  the  convention  of  Paris,  September  30,  1800,  it  is  under- 
stood to  be  revoked;  but  merely  to  lead  the  French  Government  to  reflect  how  far  regard  to  the  same 
policy  might  render  it  conducive  to  the  mutual  interest  of  both  nations  to  cover,  by  a  natural  barrier, 
their  possessions  in  America,  as  France  has  invariably'  sought  to  do  in  Europe." 


No.  451. 
Mr.  Livingston  to  the  Minister  of  Exterior  Relaiions  of  the  French  Republic,  dated  [Paris,']  February  2^,  1802. 

The  undersigned  Minister  Plenipotentiary  of  the  United  States  has  the  honor  to  remind  the  Minister 
of  France  for  Exterior  Relations  that  his  several  notes  heretofore  transmitted  him  remain  unnoticed. 
Two  of  them  are  so  important  to  the  interest  of  the  United  States  that  he  can  no  longer,  in  duty  to  them, 
forbear  to  request  for  them  the  attention  of  the  Minister  of  Exterior  Relations.  The  first,  on  the  subject 
of  the  claims  of  American  citizens,  important  in  itself,  is  rendered  more  so  by  the  actual  position  of  the 
French  colonies  in  America.  The  destruction  and  waste  of  property  in  the  islands,  the  commencement  of 
a  new  establishment  in  Louisiana,  and  the  large  fleets  and  armies  at  present  in  the  AVest  Indies,  will 
probably  require  considerable  supplies  from  the  United  States,  while  the  return  of  peace  has  created  a 
new  confidence  in  Franiie,  strengthened,  as  the  undersigned  is  informed,  by  reports  now  circulating  there 
(probably  by  designing  persons)  of  liberal  measures  that  are  said  to  be  taken  by  the  French  Government 
for  the  faithful  and  immediate  discharge  of  all  their  debts.  It  is  the  duty  of  the  undersigned  to  transmit 
to  his  Government  as  early  a  statement  of  the  measures  about  to  be  adopted  on  this  subject  as  possible, 
with  a  view  either  to  afibrd  it  the  satisfaction  that  it  will  always  feel  in  contributing  to  the  interests  of 
France,  where  it  can  be  done  without  vi(jlating  the  duty  it  owes  to  itself,  or  of  putting  a  stop  to  credits 
that  must  be  ruinous  to  its  citizens,  already  suffering  under  heavy  losses  sustained  by  the  detention  of  a 
considerable  capital  in  the  hands  of  the  French  Government.  As  this  subject  will  admit  of  no  delay,  the 
undersigned  will  think  it  his  duty  to  state  in  his  first  despatches  the  measures  he  has  taken  to  obtain 
payment,  and  the  little  ground  that  has  been  given  him  to  hope  for  anything  decisive  on  the  part  of  the 
French  Government,  unless  the  Minister  for  Exterior  Relations  shall  enable  him  to  aflbrd  them  information 
more  conformable  to  their  wishes  and  the  expectations  they  have  formed  of  the  justice  and  resources  of 
France.  The  second  note  alluded  to  is  on  the  subject  of  the  conduct  of  the  Council  of  Prizes.  On  this, 
also,  the  Minister  of  Exterior  Relations  has  omitted  to  afford  him  any  decisive  answer.  In  the  meantime, 
the  undersigned  is  receiving  daily  complaints  of  their  entire  disregard  for  the  provisions  of  the  treaty. 
When  a  vessel  is  even  acquitted,  it  is  done  in  such  a  manner  as  to  amount  to  a  tntal  loss  to  the  owner. 
Instead  of  awarding  damages  and  costs,  or  even  restoring  the  capture  in  the  situation  that  it  icas  when 
taken,  they  direct  it  to  be  restored  in  the  state  if.  now  is,  and  charge  the  whole  costs  of  detention,  storage, 
&c.,  to  the  captured.  The  bills  for  these  charges  have  alone  amounted,  on  the  cargo  of  a  small  brig,  to 
195,000  francs.  And  this,  together  with  property  plundered  from  the  ship  and  stores,  have,  in  general, 
exceeded  the  price  at  whicli  the  cargo  would  sell. 

The  undersigned  prays  the  Minister  of  Exterior  Relations  to  afford  him  some  early  information  of  the 
steps  taken  by  the  Government  of  France  to  prevent  these  abuses,  and  the  violation  of  a  treaty  which  it 
was  earnestly  hoped  by  the  Government  of  the  United  States  would  serve  as  the  basis  of  their  future 
harmony. 

ROBERT  R.  LIVINGSTON. 
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No.  452. 

3Ir,  Livingston  to  the  Minister  of  Exterior  Belaflons  of  the  French  Bepublic,   dated  Paris,  22d   Ventose,  an 

10,   [3farch  13.] 

The  undersigned  Minister  Plenipotentiary  of  the  United  States  has  the  honor  to  transmit  to  the 
Minister  of  France  for  Exterior  Relations  a  printed  copy  of  a  proclamation  made  by  the  President  of  the 
United  States,  promulgating  the  late  convention  between  the  French  Republic  and  the  United  States, 
and  strictly  enjoining  upon  the  ofiBcers,  civil  and  military,  and  other  citizens,  the  faithful  observance 
of  it. 

By  this  it  will  appear  that  the  Government  of  the  United  States  did  not  consider  the  explanation, 
annexed  by  that  of  the  French  Republic,  as  occasioning  any  change  in  the  treaty,  or  as  requiring  a  new 
ratification.  The  undersigned  has  also  the  pleasure  of  inforraining  the  Minister  of  Exterior  Relations 
that  a  law  was  before  the  Legislature  of  the  United  States,  and  has  undoubtedly  passed  before  this,  for 
appropriating  such  sum  of  money  as  might  be  requisite  for  the  perfect  execution  of  the  convention  on 
their  part.  The  undersigned  ventures  to  hope  that  these  evidences  of  the  solicitude  of  his  Government 
to  fulfil,  with  the  most  scrupulous  exactitude,  the  engagements  they  have  entered  into  will  be  cordially 
met  by  the  French  Government  and  that  complaints  which  have  originated  in  tlie  errors  of  inferior 
Departments  will  be  speedily  removed  by  the  interposition  of  higher  authorities. 

ROBERT  R.  LIVINGSTON. 


No.  453. 

Mr.  3Iadison,  Secretary  of  State  of  the    United  Stages,  to  Mr.  Livingston,  dated  Department  of  State,  3Iarch 

16,  1802. 

[Extract.] 

"  Sir:  Your  two  favors  of  the  10th,  continued  on  the  12th  of  December,  and  of  the  31st  of  the  same 
month,  have  been  duly  received,  as  were  the  two  of  preceding  dates,  written  on  your  arrival  at  Nantz 
and  L'Orient. 

"We  are  anxious  to  know  the  result  of  your  communications  with  the  French  Government  on  the 
subject  of  restitutions,  both  as  to  the  rules  by  which  they  are  to  be  settled  and  the  prospect  of  their 
being  satisfied.  From  the  information  of  Mr.  Pichon,  it  seems  that  the  net  proceeds  only  will  be  allowed 
where  the  property  has  been  sold,  which  will  operate  against  the  United  States  in  the  proportion  in 
which  the  claims  of  their  citizens  exceed  those  on  the  side  of  France.  As  the  object  of  the  stipulation 
is  rather  to  restore  what  has  been  lost  than  what  has  been  gained,  there  appears  to  be  good  ground  for 
contending  that  the  gross  and  not  the  net  proceeds  should  be  the  measure  of  indemnification.  Mr. 
Pichon  gives  us  to  understand,  also,  that  the  non-existence  of  the  Insurgente  at  the  date  of  the  treaty 
will  be  no  bar  to  the  demand  of  her  value.  On  a  former  occasion  he  had  admitted  the  contrary,  and  his 
private  opinion  is  no  doubt  still  the  same,  but  it  is  overruled  by  instructions  from  his  Government.  It  is 
still  hoped  that  the  claim  will  not  finally  be  pressed.  A  copy  of  my  answer  to  a  late  note  of  Mr.  Pichon, 
which  I  send  you  chiefly  on  account  of  the  other  subjects  contained  in  it,  will  show  you  what  has  been 
added  to  the  former  reasoning  addressed  to  him  on  the  case  of  the  Insurgente. 

"  The  uncertainties  supposed  to  attend  a  fulfilment  of  the  convention  by  the  French  Government 
have  excited  a  lively  sensation  in  our  citizens  having  claims  under  it,  and  have  produced  applications 
both  to  the  Legislature  and  the  Executive,  urging  a  retention  of  the  moneys  due  to  French  claimants  as  an 
eventual  fund  for  the  justice  stipulated  to  themselves.  A  proceeding  of  this  kind,  however,  is  liable, 
under  existing  circumstances,  at  least,  to  the  strongest  objections.  It  would  be  grounding  a  breach  of 
faith,  on  the  presumption  only  of  a  breach  of  faith  on  the  other  side,  and  would  be  considered  as  mingling 
insult  with  injury.  It  would  furnish  a  motive  and  a  pretext  for  disregarding  a  compact,  the  complete 
and  favorable  execution  of  which  it  is  our  interest  to  require  and  to  excite  by  our  example.  And  it  ought 
the  less  to  be  wished  by  our  citizens,  as  the  sum  to  be  paid  by  the  United  States,  if  distributed  among 
them,  would  bear  so  small  a  proportion  to  their  claims  that  it  could  not,  according  to  any  just  calculation, 
balance  the  danger  to  which  these  would  be  subjected  by  such  a  precaution.  A  dificrent  course,  therefore, 
has  been  pursued.  The  requisitions  of  Mr.  Pichon  have  been  answered  by  promises  of  good  faith,  and  of 
payment  as  soon  as  legal  provision  for  it  shall  be  made.  He  will  even  be  permitted  to  receive,  under 
the  instructions  from  his  Government,  the  sums  due  to  individuals  who  do  not  themselves  put  in  their 
claims.  This  is  an  arrangement  not  entirely  agreeable,  but  it  is  pressed  with  much  anxiety,  and  probably 
has  relations  to  the  armament  at  St.  Domingo  which  give  it  a  critical  value.  A  refusal  of  it,  therefore, 
would  not  only  be  taken  unkindly,  but  might,  by  suspicion,  be  connected  with  an  unfriendly  policj' 
charged  on  the  preceding  administration  towards  the  French  interests  in  that  island." 


No.  454. 
.    _       3Ir.  Livingston  to  the  Secretary  of  Stale  of  the  United  States,  dated  Paris,  March  22,  1802. 

[Extract.] 

"  I  could  wish  to  know  how  much  (if  anything)  we  are  indebted  to  this  Government,  as  I  may,  in 
that  case,  satisfy  some  claims  by  obtaining  set-ofFs.  The  injury  that  our  country  has  received  by  the 
precipitancy  of  the  last  administration,  the  revocation  of  the  treaty,  and  the  abrogation  of  the  second 
article  in  the  convention,  are  incalculable." 
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No.  455. 

Mr.  Livingston  to  Mr.  Madison,  Secretary  of  Slate  of  the  United  States,  dated  Paris,  March  24,  1802. 

[Extract  ] 

"I  have,  with  great  difficult}',  procured  an  order  for  the  payment  of  Archambal's  bills,  for  the 
Trumbull  and  Olive,  after  the  owners  had  waited  here  six  months,  and  then  without  interest  or  damages. 
The  demand  of  the  Pigou  is,  I  hope,  also  in  the  way  of  payment. 

"  As  to  the  contract  demands,  the  Minister  of  Marine  told  me  I  might  as  well  ask  him  to  cut  off  his 
father's  head  as  to  ask  payment. 

"  However,  on  this  subject,  I  shall  be  better  informed  when  they  reply  to  xny  note.  I  believe  that 
they  mav  possibly  put  the  debt  upon  their  5  per  cent,  loan,  which  is  now  at  57,  but  will,  in  that  case, 
fall  considerably;  so  that,  at  most,  the  creditor,  after  waiting  many  years,  will  sink  half  his  debt;  but,  as 
they  hint,  necessity  has  no  law.  Their  expenses  exceed  their  income,  and  the  Government  is  at  this 
moment  maintained  by  anticipations,  at  an  interest  of  from  12  to  18  per  cent." 


No.  456. 

The  3finister  Plenipotentiary  of  the  Uiiited  States  at  Paris  to  the  3fi7nster  of  Exterior  Relations  of  the  French 

Republic,  dated  Paris,  March  25,  1802. 

Sir:  I  have  been  honored  by  your  note  of  the  29th  Ventose.  The  high  opinion  that  I  entertain  of 
the  sound  policy  and  good  faith  of  tlie  French  Government  permits  me  only  to  see,  in  those  parts  of  it 
which  difler  from  tlie  principles  I  have  laid  down,  errors,  either  in  my  own  judgment,  or  misconstructions 
into  which  you  may  have  been  led  by  a  cursory  view  of  the  subject  while  involved  in  the  variety  of 
important  concerns  that  necessai'ily  engage  your  attention.  These  errors  or  misconceptions,  either  on 
your  part  or  on  mine,  will,  I  flatter  nn'self,  sir,  be  removed  by  a  free  and  candid  discussion. 

You  admit  that  the  1st,  2d,  and  5th  classes  of  credits,  mentioned  in  the  note  to  which  you  reply,  are 
of  the  nature  of  those  for  whose  payment  tiie  Governments  reciprocally'  undertake  to  provide  by  the  5th 
article  of  the  convention;  that  is  to  sa}',  that  all  debts  contracted  by  either  Government  with  the  citizens 
of  the.  other  shall,  agreeably  to  the  first  part  of  that  article,  be  paid  by  the  Government  to  such  citizens; 
while  the  contracts  of  individuals,  to  which  the  Government  is  neither  party  nor  privy,  must  be  pursued 
in  the  usual  course  of  law.  I  have  the  satisfaction  of  finding,  sir,  that  you  also  agree  with  me  in 
admitting  that  all  those  claims  which  result  from  the  order,  or  have  been  authorized  bj'  the  Government 
fall  within  the  purview  of  that  article  which  expressly  stipulates  that  debts  of  this  nature  shall  be  paid. 
In  which  sense,  I  presume,  I  am  to  understand  the  words  "  d'entre  dans  la  masse  des  compensations."' 
As  to  what  are  authorized  by  the  Government,  having  already  expressed  my  sentiments,  and  not  finding 
them  contested  in  your  note,  I  flatter  myself  that  they  accord  with  yours;  while,  on  the  other  hand,  I  am 
ready  to  admit  the  public  cannot  be  bound  by  the  contracts  of  unauthorized  individuals,  except  where 
they  adopt  their  acts  by  drawing  to  themselves  a  benefit  under  them.  I  am  sorry  that  my  construction 
of  the  second  article  of  the  convention,  and  of  their  reference  to  it  in  the  ratification  of  it  by  the  French 
Government,  does  not  agree  with  yours.  You  will  recollect,  sir,  that  the  2d  article  owed  its  birth  to 
claims  founded  upon  provisions  contained  in  treaties  previously  existing  between  the  two  nations.  That 
the  Government  of  France  was  willing  to  admit  those  claims,  provided  the  connexion  created  by  those 
treaties  were  re-established;  but  that  the  Commissioners  of  the  United  States  conceiving  they  were  not 
empowered  to  treat  on  this  subject,  it  was  mutually  agreed  to  suspend  the  negotiation  relative  to  both 
those  objects,  and  that,  in  the  meantime,  property  captured  and  not  then  finally  condemned  should  be 
mutually  restored. 

The  qualified  ratification  can  certainly  extend  only  to  the  objects  of  the  article,  and  puts  an  end  to  a 
discussion  that  was  only  postponed.  For  the  accuracy  of  this  statement,  sir,  I  refer  you  to  documents  in 
j'our  own  possession,  and  to  every  transaction  relative  to  this  article  during  the  negotiation,  for  proof 
that  the  indemnities  there  spoken  of  were  intended  to  be  confined  to  indemnities  for  captures  and  con- 
demnations only  where  the  cases  had  been  finally  decided  on,  without  the  smallest  reference  to  vessels 
that  France  retained  in  her  ports  at  great  expense  to  the  proprietors,  with  a  view  to  her  own  particular 
advantage  in  the  application  of  the  cargo,  or  when  a  national  oliject  induced  a  general  embargo.  The 
injustice  of  placing  this  loss,  sustained  for  general  and  national  purposes,  upon  strangers  who  had  no 
common  interest  with  the  nation,  is  so  manifest  that  I  persuade  myself  the  idea  never  entered  the  mind 
of  the  negotiators  on  either  side,  and  that  you  were  led  into  this  construction  merely  by  the  generality  of 
the  terms  used  in  the  second  article,  without  revolving,  so  fully  as  I  flatter  myself  you  will  now  do,  the 
circumstances  upon  which  it  was  founded.  If,  however,  sir,  any  doubts  could  be  entertained  on  this 
subject,  we  should  find  an  easy  exposition  of  them,  first,  in  the  conduct  of  every  board  authorized  to 
settle  the  claims  of  foreigners,  who  have  uniformly  admitted  their  justice  and  liquidated  them;  and, 
second,  in  the  fifth  article  of  the  convention,  which  expressly  stipulates  for  the  payment  of  every  debt 
contracted  by  the  public,  except  those  claimed  "  pour  des  captures  ou  pour  des  condemnations."  It  is 
certain,  sir,  that  this  exception  could  only  be  predicated  upon  the  second  article,  and  that  it  was,  of  course, 
intended  to  embrace  everj'  case  contained  therein;  otherwise  the  second  and  fifth  articles  would  be 
directly  opposed  to  each  other,  the  one  suspending  and  the  other  directing  the  payment;  for  if,  as  the 
article  supposes,  the  words  "  the  debts  contracted  by  one  of  the  two  nations"  were  sufficiently  large  to 
include  even  captures  and  condemnations,  they  must  obviously  have  extended  to  indemnities  resulting 
from  such  national  acts  as  have  always  been  considered  as  creating  a  debt  in  those  who  derived  advan- 
tages under  them.  I  dismiss  this  subject,  sir,  with  this  single  reflection:  that  the  greater  part  of  these 
demands  being  claimed  on  the  original  contract,  or  on  vessels  and  cargoes  acquitted,  or  not  finally 
condemned,  (about  which  there  can  be  no  dispute,)  the  amount  of  the  remainder  is  too  insignificant  to  be 
contested  by  the  Government  of  France.  If  a  single  doubt  hangs  upon  the  meaning  of  the  article  it  will 
add  to  the  national  reputation  for  justice  and  good  faith,  on  easy  terms,  to  construe  it  with  the  liberality 
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that  influences  delicate  minds  wlien  called  upon  to  judge  their  own  causes.  The  claims  I  have  arranged 
under  the  4th  head,  and  fur  wliich  you  call  for  a  more  specific  demonstration,  will,  I  believe,  be  better 
referred  to  the  consideration  I  am  about  to  give  to  the  observations  yon  have  honored  me  with  on  the 
subject  of  prizes,  and  which  I  shall  take  up  in  a  separate  note. 

The  principle  upon  which  the  accounts  are  to  be  liquidated,  in  most  instances  admitting  of  no  doubt, 
by  confining  your  answer,  sir,  to  this  object  only,  you  have  passed  by  the  most  material  inquiries  in  my 
note,  and  to  which  I  must  again  request  an  early  reply,  to  wit:  what  is  meant  by  entering  into  the 
"  mass  of  compensation,"  or,  rather,  when,  and  in  what  manner  that  compensation  is  to  be  made  ?  and 
what  interest  is  to  be  allowed  on  the  capital  retained  for  years  in  the  hands  of  the  French  Government  ? 
Many  of  these  debts  have  already  been  formally  settled  by  the  officers  appointed  for  that  purpose. 
Partial  payments  have  been  made  to  some;  to  others  bills  of  exchange,  to  the  full  amount,  have  been 
given  by  the  Government.  These  bills  have  returned  protested.  Can  it  be  necessary,  sir,  to  reliquidate 
those  accounts  ?  Or  can  there  be  a  doubt  whether  Government  pay  its  own  bills  with  intei'est,  without 
any  further  loss  of  time  in  re-reliquidations  ?  If  one  settlement  of  the  account  does  not  sufiice,  what 
security  will  the  creditor  have  that  the  third  and  fourth  will  not  be  demanded  ?  and,  in  short,  that  the 
expense  in  time  and  money,  in  attendance  on  new  boards  and  new  systems,  will  not  absorb  the  value  of 
his  demand  ?  I  submit  also  to  you,  sir,  whether,  when  funds  are  prepared  for  the  payment  of  the  debt, 
it  is  just  to  make  those  whose  accounts  are  liquidated  wait  the  settlement  of  accounts  with  others  ?  The 
demand  of  each  creditor  is  distinct  and  stands  upon  its  own  contract;  and  his  right  to  payment  is  estab- 
lished as  soon  as  his  accounts  are  settled.  On  the  subject  of  interest,  sir,  you  are  totally  silent,  though 
it  certainly  makes  an  important  part  of  my  application.  When  you  reflect  on  the  time  during  which 
creditors  have  been  deprived  of  their  capital,  or  the  interest  they  might  have  made  of  it,  or  the  incon- 
veniences they  have  suffered  by  long  and  ruinous  solicitations,  and  on  the  advantages  that  France  has 
derived  from  the  use  of  their  principal,  I  think  there  can  be  no  sort  of  doTibt  that  an  interest  of  six  per 
cent,  should  be  granted  upon  their  demand  from  tiie  time  the  debt  became  due. 

The  board  of  comptabiiity,  as  I  am  told,  are  duly  sensible  of  this,  and  are  only  restrained  from 
granting  it  by  the  want  of  legal  authority.  I  must,  therefore,  pray  the  Government  to  take  measures  for 
such  an  extension  of  the  powers  of  this  board  as  will  enable  them  to  do  full  justice  to  the  public  creditors. 
But,  sir,  it  is  not  enough  to  saj^  that  debts  shall  be  liquidated,  and  enter  into  the  mass  of  compensation, 
■without  pointing  out  how  or  when  they  shall  be  paid.  The  5th  article  of  the  treaty  says  expressly  they 
shall  be  paid;  but  justice  and  good  faith  say  it  independent  of  the  treaty.  Yet  they  remain  unsatisfied; 
nor  is  the  most  distant  hope,  as  yet,  afibrded  them  by  your  note  of  when  or  how  they  will  be  paid.  In 
my  note  on  the  subject  of  Louisiana  I  have  hinted  at  a  mode  of  discharging  a  part  of  them  that  would  be 
advantageous  to  France,  not  onlyin  a  financial  but  in  a  political  point  of  view.  How  far  the  informal 
note  I  had  the  honor  to  put  into  your  hands  may  serve  as  a  basis  for  some  plan  that  may  be  acceptable 
to  both  nations  I  know  not,  but  I  wish  it  to  be  considered  in  its  present  form  rather  as  a  naked  hint  than 
a  direct  or  authorized  proposition,  and  by  no  means  to  break  in  upon  any  arrangement  the  Government 
proposes  to  make  for  the  payment  of  our  demands. 

Having  been  deceived  myself,  I  believe  your  Government  also  to  be  deceived  as  to  the  amount  of 
American  claims.  They  are  in  fact  so  trifling  as  to  make  the  paying  them  or  funding  them,  at  the 
highest  rate  of  interest,  an  object  of  little  moment  in  a  financial  view,  but  of  infinite  importance  in  a 
political  one.  While  this  debt  floats  it  will  be  much  greater  in  opinion  than  it  is  in  reality.  It  will 
present  to  the  affrighted  stranger  and  the  ignorant  citizen  the  picture  of  national  bankruptcy,  and  will 
palsy  every  attempt  to  restore  public  credit.  And  the  dread  inspired  by  the  example  of  men  ruined  by 
their  confidence  in  the  Government  will  not  only  weaken  that  confidence,  but  entering  into  every  money 
transaction  between  the  Government  and  the  individual,  must,  in  one  year,  cost  more  to  France  in  the 
enhancement  of  prices  than  would  have  served  to  satisfy  the  whole  debt.  I  must,  then,  again,  sir,  repeat 
my  request  that  so  much  of  the  debt  as  has  been  fully  liquidated,  and  about  which  there  can  be  no  dispute, 
be  immediately  paid,  or  at  least  by  instalments.  In  this  class  fall  bills  drawn  by  the  Government,  or 
contracts  acknowledged,  and  on  which  partial  payments  have  already  been  made;  that  funds  be  prepared 
for  the  payment  of  the  remainder  of  the  debt  as  it  is  liquidated;  that  the  Treasury  or  the  commission  of 
comptabiiity  be  directed  to  add  the  interest  to  the  principal ;  and  that  I  may  be  enabled  at  an  early  day 
to  declare  the  intentions  of  the  French  Government  with  respect  to  objects  so  important  to  the  citizens 
of  the  United  States,  and  lo  the  restoration  of  confidence  and  harmony  between  both  countries. 
I  repeat,  &c. 

ROBERT  R.  LIVINGSTON. 


No.  457. 
Proposition  submitted  by  Mr.  Livingston  to  the  French  Republic,  [without  date.'] 

American  debt,  the  means  and  manner  of  discharging  it  with  the  smallest  inconvenience  to  France. 

It  is  understood  that  the  Batavian  Republic  is  indebted  to  France  upwards  of  20,000,000  of  florins. 
Let  a  loan  be  opened  in  Paris  by  the  Batavian  Republic  for  a  sum  not  exceeding  that  amount,  under  the 
direction  of  her  minister. 

Let  American  debt  when  liquidated  be  subscribed  to  this  loan,  (which  France  must  guaranty;)  let 
such  payments,  bj'  instalments,  be  agreed  upon  as  are  most  convenient  to  Batavia,  even  prolonging  them 
beyond  the  periods  agreed  upon  with  France,  and  the  interest  of  six  per  cent,  per  annum  be  paid  quarterly 
at  Amsterdam  upon  the  loan;  let  the  American  minister  at  Paris  be  considered  as  agent  for  the  creditors, 
and  his  signature  to  the  loan  be  accompanied  with  an  acquittance  of  the  debt,  to  be  by  him  signed  and 
lodged  with  the  Minister  of  the  Treasury  of  France. 

The  United  States,  in  consideration  of  the  present  demands  upon  France  for  money,  and  to  facilitate 
her  operations  in  the  islands,  and  as  a  mark  of  her  friendship,  will,  at  the  same  time,  permit  her  to  open 
a  loan  within  their  territories  for  five  million  of  livres,  at  six  per  cent,  interest,  to  be  secured  by  the 
guaranty  of  the  United  States,  payable  by  instalments  after  ten  years. 

The  advantage  of  this  plan  to  France  will  be  the  discharge  of  debts  which  every  consideration  of 
justice  honor,  and  policy,  require  her  to  pay;  the  actual  profit  arising  from  the  recovery  of  her  credit  in 
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the  purchases  she  is  compelled  to  make;  the  receiving  an  immediate  payment  from  Batavia  instead  of  a 
distant  one,  since  the  debts  discharged  must  be  considered  as  so  much  money;  the  receipt  of  5,000,000 
livres,  which  will  be  more  than  equivalent  in  the  purchases  she  is  compelled  to  make  in  America,  to  twice 
that  amount,  if  she  makes  them  on  credit,  supposing  it  even  possible,  which  is  very  doubtful  to  make 
them  at  all  without  remitting  money,  which  it  would  not  be  very  convenient  to  do. 

The  advantage  Batavia  will  receive  will  be,  that  her  loan  will  be  effected  with  facility  without 
breaking  in  upon  the  capital  she  requires  to  revive  her  commerce; 

That  the  terms  of  payment  will  be  convenient  to  her; 

That  mutual  exchanges  will  take  place  between  her  citizens  and  those  of  the  United  States  for  the 
sums  they  respectively  hold  in  each  other's  funds;  so  that,  ultimately,  no  money  will  be  drawn  from 
either  country. 

The  advantage  to  America  will  bo  the  reimbursement  of  an  active  capital  to  her  citizens. 

The  mutual  advantage  of  France  and  the  United  States  will  be  the  restoration  of  good  faith,  friend- 
ship, confidence,  and  commerce  between  them. 

ROBERT  R.  LIVINGSTON. 

N.  B.  This  operation  will  require  the  utmost  secrecy  till  completed. 


No.  458. 

3Ir.  Madison,  Secretary  of  State  of  the  United  Stales,  to  Mr.  Livingston,  dated  Department  of  State,  3Iarch, 

26,  1802. 

[Extract.] 

"  The  House  of  Representatives  have  passed  unanimously  the  appropriation  for  the  French  conven- 
tion, and  the  Senate  will  no  doubt  pass  it  with  as  little  delay  as  their  forms  will  permit,  and  probably 
with  unanimity  also." 


No.  459.« 
Mr.  Livingston  to  the  3Iinister  of  Exterior  Ilelations  of  the  French  RqndAic,  [marked,  sent  in  April  17,  1802.] 

Sir:  I  have  hitherto  delayed  replying  to  your  observations  on  the  subject  of  prizes,  because,  con- 
sidering it  as  a  matter  of  comparatively  less  moment,  I  did  not  wish  to  break  in  upon  the  time  you  were 
about  to  afford  to  the  more  important  subject  of  the  demands  for  debts  due  from  the  French  Government 
to  American  citizens.  In  the  note  you  did  mo  the  honor  to  write  on  the  17th  Germinal  you  inform  me 
that  you  have  presented  a  report  on  this  subject  to  the  First  Consul;  and  as  I  have  every  reliance  upon 
his  justice,  upon  the  manner  in  which  you  would  naturally  present  this  object  to  his  consideration,  and 
upon  the  resources  of  the  French  Government,  I  shall  patiently  wait  his  decision  which  will  doubtless 
be  made  at  an  early  day,  and  while  the  session  of  the  Legislature  enables  him  to  recommend  the  laws 
that  may  be  necessary  tor  the  satisfactory  termination  of  this  business 

I  am  sorry,  sir,  that  we  should  still  continue  to  think  dificrently  on  the  subject  of  the  indemnities. 
The  fifth  article  appears  to  me  to  go  much  further  than  your  construction  of  it  is  willing  to  admit.  It 
expressly  stipulates  that  all  debts  due  by  cither  Government  to  the  individuals  of  the  other  shall  be  2Mid. 
But  as  this  would  also  have  included  the  indemnities  for  captures  and  condemnations  previously  made — 
and  it  was  the  intention  of  the  contracting  parties,  by  the  second  article,  to  preclude  this  payment  as 
depending  on  a  future  negotiation — it  was  necessary  to  except  from  this  promise  of  payment  all  that  made 
the  subject  of  the  second  article.  The  exception,  therefore,  must  be  considered  as  a  complete  explanation 
of  the  extent  of  the  word  "indemnities"  in  that  article;  and  the  whole  of  the  fifth  article,  taken  together, 
amounts  to  an  express  stipulation  to  pay  every  debt  due  to  individuals,  except  such  as  they  might 
claim  for  indenniities  for  captures  and  condemnations,  and  must  have  been  so  construed  had  the  2d 
article  continued  in  the  treaty.  On  its  being  erased  the  5th  article  stands  alone  as  a  promise  to  pay, 
with  the  single  exception  of  indenmities  for  captures  and  condemnations.  It  will,  sir,  be  well  recollected 
by  the  distinguished  characters  who  had  the  management  of  the  negotiation  that  the  payment  for  illegal 
captures,  with  damages  and  indemnities,  was  demanded  on  one  side,  and  the  renewal  of  the  treaty  of 
1778  on  the  other;  tliat  they  were  considered  as  of  equivalent  value,  and  that  they  only  formed  the 
subject  of  the  2d  article;  and  that,  as  to  the  payment  of  indemnities  for  embargoes,  in  consequence  of 
the  cargoes  being  put  in  requisition,  or  with  a  view  to  any  other  political  measure  which  carried  with  it 
nothing  hostile  to  the  United  States,  no  controversy  ever  arose  between  the  plenipotentiaries  of  the  two 
nations. 

I  am  ready,  sir,  on  the  other  hand,  to  admit  the  justice  of  j'our  remark  so  far  as  relates  to  indemnities 
for  captures  and  condemnations  which  had  been  made  previous  to  tlic  signature  of  the  treaty;  and  that, 
as  to  such  parts  of  my  note  on  the  subject  of  prizes  as  relate  to  this  object,  I  acknowledge  that  my 
demand  cannot  be  supported  by  the  convention. 

Permit  me,  sir,  now  to  observe  tliat  while  you  limit  the  treaty  to  the  narrowest  possible  construction 
in  one  part,  you  allow  to  the  Council  of  Prizes  a  latitude  which  renders  it  nugatory  on  the  other.  You 
say  that  the  Council  of  Prizes  are  not  only  to  govern  themselves  by  the  rules  prescribed  by  the  conven- 
tion, but  by  those  maritime  regulations  tbat  all  nations  agree  to  observe  with  respect  to  each  other; 
and  you  instance  the  case  of  the  ship  Winyaw  as  one  in  which  they  were  autliorizcd  not  only  to  examine 
whether  the  ship  had  the  papers  required  by  the  convention,  but  such  others  as  tended  to  prove  that  she 
was  not  American  property. 

The  rule,  I  believe,  sir,  laid  down  by  the  l)cst  writers  for  tlie  construction  of  treaties  is,  that,  as  to 
the  subject-matter  of  the  treaty,  no  reference  is  to  lie  had  to  the  laws  of  nations,  ),)ut  the  case  is  to  be 
governed  by  the  rules  prescribed  by  the  treaty.  Were  it  otherwise,  all  treaties  would  be  nugatory, 
because  the  laws  of  nations  are,  in  themselves,  lialile  to  an  infinity  of  constructions,  and  it  is  to  avoid 
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discussions  on  the  subject  of  tliem  that  treaties  are  commonly  made.  Your  courts,  sir,  certainly  professed 
to  be  governed  by  the  maritime  laws  of  nations  in  the  condemnations  that  laid  the  first  foundation  for 
the  diflerences  that  unhappily  prevailed  between  our  respective  Governments,  while  the  United  States 
appealed  from  their  decisions  to  the  same  laws.  The  maritime  law  and  the  law  of  nations  is  one  thing  in 
France,  another  in  England,  and  a  third  in  Algiers;  and  treaties  are  made  with  each  by  other  nations, 
either  to  overrule  or  to  give  a  common  explanation  to  this  law,  of  which  each  claims  his  own  to  be  the 
best  exposition. 

The  treaty  has  expressly  declared  what  shall  be  evidence  of  American  property,  and,  this  evidence 
having  been  furnished,  the  Council  of  Frizes  have  no  right  to  look  further.  Had  the  Winyaw  wanted 
those  papers,  whicli  the  treaty  declares  to  be  conclusive  evidence,  she  must  then  have  been  adjudged  by 
the  law  of  nations;  because,  in  that  case,  there  would  have  been  no  other  rule.  This  distinction,  sir,  is  the 
only  one  that  can  render  treaties  of  any  avail.  Depart  from  it  a  moment,  and  there  is  no  barrier  to  stop 
your  courts  from  proceeding  all  the  length  they  did  before  the  signature  of  the  convention.  If  the  papers 
of  the  Winyaw  were  fraudulently  given  by  the  Government  of  the  United  States,  it  affords  a  just  cause  of 
complaint,  and  the  Government  of  France  has  a  right  to  demand  an  explanation  on  the  subject;  but 
-while  the  treaty  is  held  to  be  in  force,  courts,  who  have  no  right  to  look  beyond  the  treaty,  are  bound  to 
conform  to  its  provisions.  If,  on  tlie  other  hand,  these  papers  were  fraudulently  obtained  from  the 
American  Government,  they  alone  have  a  right  to  jnniish  the  offence,  even  though  France  should  remotely 
suffer  by  it.  And  if  tliis  was  the  case  (for  wdiich  I  candidly  acknowledge  there  appears  to  be  some 
color)  it  would  have  been  the  duty  of  the  court  to  have  collected  the  evidence,  and  to  have  made  a 
representation  of  the  facts  to  their  Government,  who  would  have  transmitted  them  to  that  of  the  United 
States ;  in  the  meantime,  either  returning  the  vessel  for  their  decision,  or  sending  her  to  them  for  trial. 
The  laws  of  the  United  States  would  not  have  suffered  the  offence  to  go  unpunished;  and  their  generosity 
would  have  led  them  to  bestow  on  the  captors  the  amount  of  the  forfeitures  received  by  the  Government. 
You  pass,  by,  sir,  the  other  cases  which  made  the  subject  of  my  several  notes.  The  cases  of  the  Ann  and 
the  Commerce  suggested  the  idea  of  a  reference  to  the  Council  of  Cassation;  not  on  the  general  merits  of 
the  cause,  but  on  single  and  nice  points  of  law,  to  wit:  whether  they  were  to  be  classed  under  the  head 
of  vessels  which  had  been  finally  condemned;  and  that  because  the  forms  of  this  court  would  have 
admitted  a  solemn  and  public  argument,  while  the  Council  of  Frizes,  which  is  rather  to  be  considered  as 
a  Board  of  State  than  as  a  court  of  law,  is  governed  by  other  rules.  Without,  however,  pretending  to 
insist  iipon  a  measure  which  1  conclude,  from  your  note,  to  be  inconsistent  with  those  that  the  Govern- 
ment have  found  most  expedient,  I  would  only  pray  that  those  cases  which  carry  with  them  a  great 
degree  of  hardship  may  he  reconsidered,  under  such  directions  as  the  Government  (to  whose  revision 
Courts  of  Admiralty,  speciallj^  constituted,  are  •usually  subjected)  may  think  it  just  to  give.  I  need 
hardly  use  any  arguments  to  enforce  the  same  request  in  favor  of  the  Rodolph  Fredrick,  whose  condemna- 
tion can  certainly  not  be  justified  by  the  convention,  nor  by  the  maritime  code  of  any  nation. 

The  request  contained  in  my  note,  relative  to  the  giving  up  of  vessels,  by  order  of  the  Government, 
without  the  interference  of  courts,  you  have  convinced  me,  sir,  would  be  attended  with  inconveniences  if 
extended  beyond  the  cases  of  vessels  taken  since  the  signature  of  the  convention ;  and  it  is  of  less  moment 
relative  to  them,  as  I  have  yet  heard  of  but  two  such  cases,  the  Nancy  and  the  Hope.  In  the  fii-st  the 
Council  of  Prizes  have  decided  in  the  manner  that  I  wished  the  Government  to  do;  so  that  the  only 
remaining  case  is  that  of  the  Hope;  in  which,  sir,  I  flatter  myself  with  the  interference  of  Government 
upon  the  statement  already  given. 

I  have  had  occasion  to  mention  the  manner  in  which  ships,  liberated  under  the  convention,  are 
acquitted.  The  decisions  of  the  courts  not  only  go  to  throw  upon  the  owners  all  the  injuries  they  have 
sustained  by  the  capture  and  delay  in  French  ports,  but  all  expenses  which  have  been  incurred,  not  by 
them,  but  by  those  who  brought  them  into  port. 

This,  in  many  instances,  renders  the  decree  nugatorj';  since  the  expenses  frequently  amount  to  more 
than  the  value  of  the  ship  and  cargo,  as  I  have  had  the  honor  to  convince  .you  by  the  exhibition  of  bills 
that  on  a  brig  amount  to  I95,000fs.  The  convention  directs  that  they  shall  be  given  up;  but  it  in  no 
part  justifies  the  burdening  of  the  ship  with  any  costs  or  charges.  These  must  necessarily  fall  upon  those 
who  occasioned  them,  and  not  upon  the  unoffending  neutral.  It  would  otherwise  have  been  better  that 
there  had  been  no  treaty  relative  to  them;  since,  in  that  case,  if  not  legally  taken,  they  would  have  been 
entitled  to  costs  and  damages.  If  the  Government  shall  be  pleased  to  recommend  to  the  Council  of  Prizes 
a  revision  of  the  cases  I  have  mentioned,  or  prescribe  rules  conformable  to  what  the  treaty  appears  to 
me  to  direct,  I  shall,  sir,  trouble  you  for  the  earliest  information,  that  I  may  apprise  the  parties  to  be 
prepared  for  their  hearing,  and  give  my  Government  the  satisfaction  of  learning  the  readiness  with  which 
that  of  France  attends  to  every  object  which  promotes  the  harmony  that  happily  subsists  between  the 
two  nations. 

I  am,  &c., 

R.  R.  LIVINGSTON. 


No.  460. 


3Ir.  Madison,  Secretary  of  Stale  of  the  United  States,  to  Mr.  Livingston,  dated  Department  of  State,   Wash- 
ington, May  1,  1802. 


[Extract.] 


"The  conduct  of  the  French  Government,  in  paying  so  little  attention  to  its  obligations  under  the 
treaty,  in  neglecting  its  debts  to  our  citizens,  in  giving  no  answers  to  your  complaints  and  expostulations, 
which  you  say  is  the  case  with  those  of  other  foreign  ministers,  also  and  particularly  in  its  reserve  as  to 
Louisiana,  which  tacitly  contradicts  the  language  first  held  to  you  by  the  Minister  of  Foreign  Relations, 
gives  tokens  as  little  auspicious  to  the  true  interests  of  France  herself,  as  to  the  rights  and  just  objects 
of  the  United  States.  We  havo  the  better  ground  to  complain  of  this  conduct,  as  it  is  so  much  at  variance 
with  the  example  given  by  the  Government  here.  Tiic  appropriation  was  no  sooner  carried  through  the 
legislative  forms,   than  the  settlement  of  French  claims   under  the  treaty  commenced-  and  with  the 


1826.]  FKENCH   SPOLIATIONS.  163 


advantage  of  every  facility  that  could  be  afforded  on  our  part,  in  ascertaining  them;  and,  as  Mr.  Pichon 
was  authorized  to  receive  those  due  to  individuals  not  applying,  the  whole  amount  has  been  already 
discharo-ed,  excepting  in  a  very  few  cases  which  may  require  further  examination.  The  claims  were 
liquidated  according  to  the  net  proceeds  of  the  sales,  as  heretofore  intimated  to  j'ou,  although  it  is  still 
believed  that  restitution,  according  to  the  gross  amount  or  value  at  the  time  of  capture,  not  only  would 
be  more  favorable  to  the  United  States,  but  more  just  in  itself  The  payment  to  Mr.  Pichon,  without  a 
special  power  from  the  claimants,  was  by  no  means  the  choice  of  the  President;  but  was  so  much  pressed, 
as  a  test  of  the  disposition  of  this  countrj^  towards  the  French  Republic,  at  a  critical  moment,  that  it 
could  not  be  properly  refused.     The  sum  received  by  him  is   §140,841  25.     That  paid  to  individuals  is 

$74,661  41. 

"It  is  proper  to  observe  to  j-ou,  that  in  all  cases  where  sales  were  made  by  the  American  captors 
prior  to  the  date  of  the  convention,  without  the  trial  and  condemnation  requisite,  we  have  admitted  the 
title  to  restitution  without  regarding  the  lapse  of  time  between  the  capture  and  the  convention,  or  making 
a  question  how  far  cases  of  that  description  were  within  the  contemplation  of  the  instrument.  You,  will, 
of  course,  avail  yourself  of  this  proceeding  on  the  part  of  the  United  States,  to  enforce  a  correspondent 
rule  in  their  favor,  in  case  a  different  one  should  be  contended  for  by  the  French  Government.  You  will 
not  fail  to  insist,  also,  if  occasion  should  require,  that,  in  cases  where  the  time  allowed  for  appeals  had  not 
run  out  at  the  date  of  the  convention,  it  could  not  be  necessary  for  the  claimants  afterwards  to  enter 
appeals.  The  convention,  by  recognizing  all  claims  not  barred  by  tinal  condemnation  at  its  date,  evidently 
rescued  them  from  all  furtlier  subjection  to  judicial  investigation. 

"The  cession  of  Louisiana  to  France  becomes  daily  more  and  more  a  source  of  painful  apprehensions. 
Notwithstanding  the  treaty  of  March,  1801,  and  notwithstanding  the  general  belief  in  France  on  the 
subject,  and  the  accounts  from  St.  Domingo  that  part  of  the  armament  sent  to  that  island  were  eventually 
destined  for  Louisiana,  a  hope  was  still  drawn  from  your  early  conversations  with  Mr.  Talleyrand,  that 
the  French  Government  did  not  mean  to  pursue  the  object.  Since  the  receipt  of  your  last  communi- 
cations, no  hope  remains,  but  from  the  accumulating  difficulties  of  going  through  with  the  undertaking, 
and  from  the  conviction  you  may  be  able  to  impress,  that  it  must  have  an  instant  and  powerful  effect  in 
changing  the  relations  between  France  and  the  United  States.  The  change  is  obvious;  and  the  more  it 
can  be  developed,  in  candid  and  friendly  appeals  to  the  reflections  of  the  French  Government,  the  more  it 
will  urge  it  to  revise  and  abandon  the  project.  A  mere  neighborhood  could  not  be  friendly  to  the  harmony 
which  both  countries  have  so  much  an  interest  in  cherishing;  but  if  a  jiossession  of  the  mouth  of  the 
Mississippi  is  to  be  added  to  other  causes  of  discord,  the  worst  events  are  to  be  apprehended.  You  will, 
consequently,  spare  no  efforts  that  will  consist  with  prudence  and  dignity,  to  lead  the  councils  of  France 
to  proper  views  of  this  subject,  and  to  an  abandonment  of  her  present  purpose.  You  will  also  pursue, 
by  prudent  means,  the  inquiry  into  the  extent  of  the  cession,  particularly  whether  it  includes  the  Floridas, 
as  well  as  New  Orleans;  and  endeavor  to  ascertain  the  price  at  which  these,  if  included  in  the  cession, 
would  be  yielded  to  the  United  States.  I  cannot,  in  the  present  state  of  things,  be  more  particular  on 
this  head  than  to  observe  that,  in  every  view,  it  would  be  a  most  precious  acquisition,  and  that,  as  far  as 
the  terms  could  be  satisfied  by  charging  on  the  acquisition  itself  the  restitution  and  other  debts  to 
American  citizens,  great  liberality  would  doubtless  be  indulged  by  this  Government.  The  President 
wishes  you  to  devote  every  attention  to  this  object,  and  to  be  frequent  and  particular  in  your  communi- 
cations relating  to  it." 


No.  461. 

Mr.  Livingston  to  the  Secretary  of  State  of  the  United  States,  dated  May  10,  1802. 

[Extract.] 

"I  have  no  doubt  that,  if  no  accident  happens  to  the  First  Consul,  they  will  very  soon  be  able 
to  look  all  demands  in  the  face,  and  that  they  will  ultimately  pay  them;  but,  for  the  present,  every  claim 
meets  with  great  dijficulty." 


No.  462. 

Mr.  Madison,  Secretary  of  State  of  the   United  Stales,  to  Mr.  Charles  Pinclcney,  Minister  Plenipotentiary  of 
the  United  States  to  Spain,  dated  Department  of  State,  May  11,  1802. 

Sir:  My  last  was  of  the  30th  of  March.     We  are  still  without  a  line  from  you     *     *     *     with  a 
prudent  zeal  the  task  committed  to  you. 

With  sentiments  of  great  respect,  &c.,  &c., 

JAMES  MADISON. 

(Vide  volume  2,  Foreign  Relations,  page  517.) 


No.  463. 

The  Minister  Plenipotentiary  of  the  United  States  at  Paris  to  the  French  Minister  of  Exterior  Relations,  dated 

May  18,  1802. 

Sir:  It  is  not  without  extreme  reluctance  that  I  again  call  your  attention  to  the  notes  I  have  presented 
to  you  on  the  subject  of  the  claims  of  the  citizens  of  the  United  States,  as  well  on  account  of^  debts 
acknowledged  to  be  due  to  them  as  on  account  of  the  decisions  in  the  Council  of  Prizes,  of  which  I  have 
had  reason  to  complain. 
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r  in  the  meantimo  I  see  no  step  taken  to  accomplisli  tnis  promise  wiin  respect  to  my  aisiressea 
ens-  on  the  contrary,  I  find  every  possible  obstruction  tin-own  in  their  way;  first  in  the  liquida- 
ir  debts  and  next  in  afibrding  a  fund  for  their  payment,  when,  after  a  tedious  and  expensive 
e  debt  is  liquidated      I  see  the  Board  of  Comptability  extending  to  part  of  them  a  law  which, 


I  see  sir  in  all  the  declarations  of  the  Government,  and  in  those  of  the  members  of  the  Legislature, 
such  iust  and' forcible  expressions  on  the  subject  of  national  faith  and  the  importance  of  pubhc  credit, 
that  I  cannot  permit  myself  to  doubt  their  ultimate  intention  to  realize,  by  their  practice,  the  theory 
-which  adds  such  lustre  to  their  eloquence.  ,.  ,    ,  .  •         -xu  x  ^  j-  ^  i 

But  sir  in  the  meantime  I  see  no  step  taken  to  accomplish  this  promise  with  respect  to  my  distressed 

fellow-citizer 
tion  of  their 

process,  the  debt  is  liquidated.     ^ .  .  -    .  -        -  .  aa     } 

at  the  present  price  of  stock,  would  rob  them  of  five-sixths  of  their  capital ;  a  law  which  repeated  declara- 
tions of  past  Le-nslaturcs  have  shown  not  to  have  been  intended  to  comprise  foreigners,  and  m  which 
they  could  not  have  been  comprised  without  the  most  flagrant  violation  of  public  iaith,  but  winch,  in 
every  event,  is  superseded  by  the  fifth  article  of  the  treaty,  which  expressly  stipulates  for  the  discharge 

I  see  the  commercial  capital  of  my  fellow-citizens,  the  only  means  of  their  subsistence,  withheld 
from  them  till  the  interest  is  equal  to  the  principal  sum;  and  yet  no  allowance  made  for  that  interest  in  the 
liquidation  of  the  account.  I  see  others  of  them,  after  sustaining  heavy  losses  by  the  destruction 
committed  at  St.  Domingo,  compelled  to  become  creditors  of  France  by  an  act  of  power.  And  while  the 
ao-eiit  of  France  in  America  is  declaring  to  the  Government  of  the  United  States  that  every  measure  of 
justice  is  afforded  by  the  prize  courts  to  the  claimants  here,  I  see  those  very  claimants  reduced  to  beggary 

by  their  decisions.  ,       ■,     ,  -,  ^    ■,         , 

While  I  am  unable  to  obtain  satisfaction  for  creditors  who  are  already  here,  and  find  my  breast  wrung 
by  the  distresses  of  men  who  have  wasted  their  substance  and  their  time  in  prosecuting  their  claims 
through  a  series  of  tribunals,  I  am  in  hourly  expectation  of  seeing  another  set  of  creditors  arrive  with 
fresh  demands  for  property  wrested  from  them  by  violence,  or  voluntarily  given,  from  too  fond  a  reliance 
on  the  assurances  of  agents  who  seek  new  credits  by  circulating  in  America  reports  of  satisfaction  given  to 
the  old.  If  those  demands,  grounded  in  the  strictest  justice  and  confirmed  by  a  solemn  convention,  have 
hitherto  been  treated  with  neglect,  on  what  foundation  can  I  place  the  new  ones  that  will  entitle  them  to 
equal  attention  ?  Can  it  be  possible,  sir,  that  France,  great,  rich,  and  powerful,  as  she  is,  should  not  ha-ve 
the  means  of  satisfying  the  comparatively  insignificant  demands  of  the  American  creditors,  while  she  is 
placing  the  debt  due  to  her  own  citizens  upon  the  most  stable  foundation,  and  astonishing  the  world  with 
the  magnitude  of  her  undertakings  ?  Can  armies  and  fleets,  sir,  be  sent  to  a  distant  quarter  of  the  globe 
so  totally  unprovided  as  to  make  it  necessary  to  violate  the  rights  of  a  friendly  nation,  to  seize  upon  her 
commercial  capital,  and  enrol  an  additional  number  of  her  citizens  in  the  list  of  hopeless  creditors  ?  Though 
I  readily  admit  that  the  just  sense  that  the  French  Government  entertains  for  her  national  credit  and 
resources  affords  every  prospect  of  a  future  payment,  yet  you  will,  sir,  as  readily  allow  that  a  distant 
payment  is  no  compensation,  either  to  the  United  States  or  to  their  citizens,  for  the  actual  inactivity  of  their 
capital.  You  will  also  admit,  sir,  that  the  attempt  to  include  the  American  creditor  in  the  list  of  those  who 
have  had  two-thirds  of  their  debt  struck  oft"  and  the  total  silence  of  the  Boards  with  respect  to  the  interest, 
are  not  calculated  to  inspire  confidence  or  revive  credit.  If  not,  sir,  you  must  feel  that  it  is  the  duty  of 
the  American  Government  to  apprise  its  merchants  of  the  actual  situation  of  their  fellow-citizens,  who  are 
now,  and  have  been  for  years  past,  soliciting  their  just  dues  in  France.  And  it  is  my  duty,  sir,  to  enable 
them  to  do  this  by  requiring  some  more  full  and  explicit  answer  than  I  have  yet  been  honored  with  on 
the  subject  of  our  demands. 

Permit  me  then,  sir,  to  solicit  an  early  reply  to  the  following  inquiries: 

1.  As  the  Government  of  France  cannot  mean  to  include  the  American  citizens  who  furnished  her 
with  supplies,  on  contracts  made  with  her  Government  or  their  agents,  previous  to  the  25th  Frimaire,  an 
6,  in  the  class  of  creditors  who  are  compelled  to  subscribe  to  the  tiers  cousol,  and  thereby  deprive  them 
of  two-thirds  of  their  debt,  and  then,  according  to  the  present  value  of  stock,  of  near  half  the  remainder; 
or,  in  other  words,  as  the  Government  of  France,  after  having  received,  in  times  of  the  greatest  necessity, 
the  full  amount  of  the  claim,  cannot  mean  to  discharge  it  by  the  payment  of  little  more  than  one-sixth,  I 
beg  to  be  informed  whether  it  would  not  accord  with  their  views  to  instruct  the  Board  of  Comptability, 
that  the  convention  is  a  law  which  should  be  respected  in  the  settlement  of  the  accounts,  and  that  by  that 
convention  it  is  expressly  stipulated  that  the  debts  contracted  by  one  nation  with  the  individuals  of  the 
other  shall  be  paid  ? 

2.  I  would  also  again  repeat  the  request  made  in  my  former  notes  on  the  subject  of  interest, 
and  I  desire  to  be  informed  whether,  if  any  law  is  necessary  to  enable  that  Board  to  liquidate  so  just  a 
demand,  it  will  not  be  proper  to  obtain  such  law  before  the  rising  of  the  Legislature?  If  no  law  is 
necessary,  I  beg  to  know  whether  the  Government  has  given,  or  will  give,  the  Board  instructions  on  that 
head  ?  You  will  easily  see,  sir,  how  necessary  it  is,  as  well  for  the  present  holders  of  the  debt  as  for 
those  who  may  be  disposed  to  give  credit  in  future,  to  be  well  apprised  of  the  principles  of  the  Govern- 
ment on  this  subject. 

3.  I  take  the  liberty,  sir,  further  to  ask,  in  pursuance  of  a  request  contained  in  a  former  note,  whether 
it  is  intended  that  the  system  hitherto  pursued  in  the  island  of  St.  Domingo  is  to  be  continued  ?  Whether 
the  property  of  American  citizens,  trading  with  French  ports,  is  in  future  to  be  taken  at  a  limited  price, 
and  the  payment  to  be  made  in  bills  on  France  ?  I  am  persuaded,  sir,  that  you  will  think  this  question 
sufficiently  interesting  to  the  United  States  to  justify  the  inquiry  I  make,  and  to  merit  an  early  reply. 

4.  I  beg  leave,  further,  sir,  to  ask  whether  the  Government  have  yet  formed,  or  are  about  to  form, 
any  arrangement  for  the  payment  of  the  American  debt  ?  And  at  what  period  we  may  hope  for  its  final 
discharge  ?  And  whether  arrangements  are  made  for  paying  the  bills  given  to  our  citizens  at  St.  Domingo 
as  soon  as  they  shall  become  due,  and  what  the  nature  of  those  arrangements  are  ? 

On  the  subject  of  prizes,  sir,  I  can  only  repeat  my  request  for  determinations  on  the  cases  I  have 
particularly  submitted,  and  for  general  directions  to  the  Council  of  Prizes  on  the  mode  of  acquittal,  which 
shall  prevent  the  abuses  complained  of  in  a  note  I  have  had  the  honor  to  present. 

I  cannot  close  this  letter,  sir,  witliout  affording  you  the  satisfaction  of  knowing  what  has  been  done 
in  the  United  States  towards  carrying  the  treaty  into  effect. 

You  are  already  a]>prised,  sir,  that,  in  restoring  the  French  national  ship  the  Berceau,  the  Government 
of  the  United  States  did  not  content  themselves  with  restoring  her  in  the  state  she  loas,  but  expended  a 
very  considerable  sum  of  money  in  giving  lier  a  complete  repair. 

When  my  last  advices  came  away,  the  House  of  Congress  had  passed  a  bill  for  putting  into  the  hands 
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of  the  President  three  hundred  and thousand  dollars,  which  sum,  I  am  informed  by  the  Secretary  of 

State,  instead  of  being  retained  (as  it  justly  might,  and  as  the  American  merchants  requested)  until  the 
claims  upon  it  arc  duly  authenticated,  will  be  immediately  placed  in  the  hands  of  Mr.  Pichon,  who  will 
have  the  use  of  it,  until  it  is  applied  for  by  the  proprietors  under  the  treaty,  and  who  will  be  thereby 
enabled  to  facilitate  the  operations  of  the  French  commanders  in  the  islands.  I  trust,  sir,  that  the 
Government  of  France  will  know  how  to  appreciate  this  act  of  cordiality  and  confidence,  and  that  it  will 
derive  with  them  an  additional  value  from  its  being  voluntary,  and  beyond  what  the  treaty  or  good  faith 
required  of  them,  and  that,  too,  at  a  moment  when  our  own  citizens  had  most  reason  to  complain,  not 
only  of  the  inexecution  of  the  treaty,  but  of  the  actual  violation  of  their  commercial  rights. 
Accept,  sir,  the  assurance  of  my  most  perfect  consideration. 
I  am,  &c., 

ROBERT  R.  LIVINGSTON. 


No.  464. 
Mr.  Livingston  to  the  Secretary  of  Slate  of  the  United  States,  doled  May  20,  1802. 

[Extract.] 

"The  rule  here  in  acquitting  is  to  give  no  damages;  to  load  the  vessel  with  all  the  charges,  and  to 
restore  her  in  the  state  she  is.  You  have  a  copy  of  my  note  on  that  subject  to  the  minister.  I  submit  it 
to  you,  if  this  is  the  case,  whether  you  should  not  adopt  the  same  rule,  and  whether  the  expenses  employed 
on  the  Berceau  should  not  make  charges  against  the  Government  ?  I  have  heard  nothing  here  relative  to 
a  claim  for  the  Insurgente,  and  I  am  inclined  to  think  it  has  been  set  up  to  afl'ord  a  pretence  to  retain 
the  money  that  will,  by  your  promise,  go  into  Pichon's  hands,  and,  at  the  same  time,  to  leave  open  the 
claims  of  individuals,  under  the  treaty,  against  us.  You  will  judge  how  far  it  will  be  proper,  if  you  give 
him  the  money,  to  exemplify  every  particular  claim,  and  to  take  a  discharge  as  to  such  claim.  Though  I 
must  own  that  I  should  have  preferred  retaining  it  as  a  kind  of  security  for  payments  here,  at  least  till 
some  specific  plan  had  been  chalked  out  for  their  discharge;  for,  in  fact,  it  would  have  gone  far  to  have 
satisfied  our  demands  against  the  Government  for  captures  and  condemnations,  because  the  greater  part 
of  them  will  be  recoverable  from  the  individuals  or  satisfied  by  the  mere  restitution  of  the  vessel  and 
cargoes.  As  you  have,  however,  determined  otherwise,  I  have  thought  it  best  to  derive  the  merit  you 
intended  from  it,  and  have  accordingly  so  mentioned  it  in  the  enclosed  note. 

"  I  yesterday  called  on  the  minister  and  had  a  long  conversation  with  him  on  the  subject  of  our  demands ; 
in  which  all  I  could  get  from  him  was  an  assurance  that  it  was  under  consideration;  and  have,  therefore, 
determined  to  bring  him  to  something  decisive  by  the  note.  This  he  will  be  compelled  to  answer;  besides 
that  it  will  fall  under  the  Consul's  eye." 


No.  465. 

Mr.  Livingston  to  Mr  Madison,  Secretary  of  State  of  the  United  Slates,  dated  Paris,  August  16,  1802. 

[Extract.] 

"A  report  for  the  discharge  of  our  demands  is  before  the  First  Constd.  If  adopted,  it  is  all  I  can  ask; 
more  tlian  I  hoped.  It  is  very  pointed  as  to  the  justice  of  our  claim,  and  the  national  disgrace  that 
would  attend  its  further  neglect." 


No.  466. 

7I/?'.  Madison,  Secretary  of  State  of  the  United  States,  to  FJ/r.  Livingston,  dated  Dqmrtment  of  State,  October 

15,  1802. 

[Extract.] 

"Tlie  zeal  and  energy  with  wliich  yon  are  urging  on  the  French  Government,  a  fair  construction  and 
fulfilment  of  the  convention,  and  a  discharge  of  all  our  just  demands,  render  it  unnecessary  to  repeat  t() 
you  our  anxiety  that  the  example  of  good  faith  given  by  the  United  States  should  not  remain  witliout  a 
satisfactoi'y  reciprocity.  The  precise  tone  in  your  communications  most  likely  to  favor  this  result  can 
best  be  decided  by  your  own  judgment.  In  a  general  view,  the  soundest  policy  evidently  prescribes  one 
that  will  cherish  whatever  good  will  or  confidence  may  be  felt  towards  the  United  States,  and  will  charge 
on  tliat  side  the  blame  of  anj'  failure  in  tlie  pursuit  of  our  oVjects.  It  nnist  l>e  left  to  your  own  decision, 
also,  how  far  a  direct  resort  to  the  head  of  the  Government  may  promise  better  success  than  the  ordinary 
channels  of  communicating  with  him.  The  delays  and  obstacles  met  with  in  the  latter  recommend  the 
experiment  if  there  be  no  objections  to  it  drawn  from  usage  or  other  considerations,  not  perceived  at  this 
distance.  The  experiment,  which  will,  of  course,  be  made  with  as  little  danger  as  possible  of  needless 
umbrage  to  the  intermediate  organ,  may,  at  least,  lead  to  a  knowledge  of  tlie  ground  finally  meant  to  be 
taken  by  the  Chief  Consul,  and  to  wliich  the  further  instructions  of  tlie  President  must  be  accommodated. 
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"The  suspense  which  lias  taken  place  in  relation  to  Louisiana  and  the  Floridas  is  favorable  to  the 
efforts  for  diverting  the  French  Government  from  its  unwise  project.  Whether  we  regard  the  sentiments 
prevailing  in  this  country  on  the  subject,  or  the  striking  tendencies  of  the  project  itself,  no  pains  ought  to  be 
spared  for  putting  an  end  to  it.  If  the  occasion  can  be  so  improved  as  to  obtain  for  the  United  States,  on 
convenient  terms,  New  Orleans  and  Florida,  the  happiest  of  issues  will  be  given  to  one  of  the  most 
perplexing  of  occurrences.  I  postpone  more  particular  remarks  on  this  subject  until  the  President  shall 
know  the  impressions  on  the  French  councils,  resulting  from  the  views  of  it  to  which  you  will  be  led  by 
the  despatches  of  which  Mr.  Dupont  was  the  bearer." 


No.  467. 

[  No.  4. — 3Ir.  Livingston  to  Mr.  Madison,  Secretary  of  State  of  the  United  Slates,  dated  December  24,  1802. 

[Extract.] 

"The  treaty  L'propose  might  also  form  a  basis  for  the  immediate  discharge  of  the  debts  due  to  our 
citizens;  in  the  doing  of  which  advantageous  arrangements  may  be  made,  and,  at  the  same  time,  the  funds 
of  France  be  considerably  raised,  provided  that  such  secrecy  is  observed  in  the  whole  of  this  transaction 
as  will  prevent  the  debts  being  made  the  objects  of  speculation,  other  than  such  as  the  First  Consul  shall 
authorize.  I  know,  sir,  a  distinction  has  been  taken  between  debts  due  from  the  former  Government  and 
that  which  now  happily  prevails  in  France.  But,  sir,  if  this  distinction  is  just,  it  does  not  apply  to  the 
demands  of  the  United  States;  they  were  specifically  assumed  by  the  new  Government  when  they  made 
them  the  object  of  the  treaty,  and  an  equivalent  lias  already  been  paid  to  the  present  Government  by 
that  of  the  United  States;  so  that  they  stand  upon  difl'erent  ground  from  the  debts  of  other  nations  having 
demands  on  France;  and  they  not  only  have  to  plead  their  justice,  and  the  circumstances  under  which 
they  were  contracted,  but  the  pledged  faith  of  the  existing  Government." 


No.  468. 

Mr.  Madison,  Secretary  of  State  of  the  United  States,  to  Mr.  Livingston,  dated  Department  of  State,  January 

18,  1803. 

[Extract.] 

"Mr.  Monroe  will  be  the  bearer  of  the  instructions  under  -^vliich  you  are  jointly  to  negotiate.  The 
object  of  them  will  be  to  procure  a  cession  of  New  Orleans  and  the  Floridas  to  the  United  States,  and  conse- 
quently the  establishment  of  the  Mississippi  as  the  boundary  between  the  United  States  and  Louisiana. 
In  order  to  draw  the  French  Government  into  the  measure,  a  sum  of  money  will  make  part  of  our  proposi- 
tions, to  which  will  be  added  such  regulations  of  the  commerce  of  that  river,  and  of  the  others  entering 
the  Gulf  of  Mexico,  as  ought  to  be  satisfactory  to  France.  From  a  letter  received  by  the  President  from 
the  respectable  person  alluded  to  in  my  last,  it  is  inferred  with  probability  that  the  French  Government 
is  not  averse  to  treat  on  those  grounds.  And  such  a  disposition  must  be  strengthened  by  the  circumstances 
of  the  present  moment. 

"  I  have  thought  it  proper  to  communicate  thus  much  to  you  without  waiting  for  the  departure  of  Mr. 
Monroe,  who  will  not  be  able  to  sail  for  two  weeks,  or  perhaps  more.  I  need  not  suggest  to  you  that,  in 
disclosing  this  diplomatic  arrangement  to  the  French  Government,  and  preparing  the  way  for  the  object 
of  it,  the  utmost  care  is  to  be  used  in  repressing  extravagant  anticipations  of  the  terms  to  be  offered  by 
the  United  States,  particularly  of  the  sum  of  money  to  be  thrown  into  the  transaction.  The  ultimatum 
on  tills  point  will  l)e  settled  before  the  departure  of  Mr.  Monroe,  and  will  be  communicated  by  him.     The 

sum  hinted  at  in  the  letter  to  the  President,  above  referred  to,  is livres.     If  less  will  not  do, 

we  are  prepared  to  meet  it;  but  it  is  hoped  that  less  will  do,  and  that  the  prospect  of  accommodation  will 
concur  with  other  motives  in  postponing  the  expedition  to  Louisiana.  For  the  present,  I  barely  remark 
that  a  proposition  made  to  Congress  with  shut  doors  is  under  consideration,  which,  if  agreed  to,  will 
authorize  a  payment  of  about  ten  millions  of  livres,  under  arrangements  of  time  and  place,  that  may  be  so 
convenient  to  the  French  Government,  as  to  invite  a  prompt  as  well  as  favorable  decision  in  the  case. 
The  sum  to  which  the  proposition  is  limited,  and  which  will  probably  not  be  effectually  concealed,  may,  at 
the  same  time,  assist  in  keeping  down  the  pecuniary  expectations  of  the  French  Cabinet." 


No.  469. 

Mr.   Livingston  to  the  Minister  of  Exterior  Relations  of  the  French  EepuUic,  without  date,  but  endorsed, 

"Received  in  R.  R.  Livingstones,  January  24,  1803." 

The  undersigned.  Minister  Plenipotentiary  of  the  United  States,  to  his  Excellency  the  Minister  of  Exterior 

Relations: 

Sir:  I  have  so  often  had  occosion  to  mention  to  you  the  claims  of  American  citizens  upon  the  French 
Government,  and  with  so  little  effect,  that  I  feel  pain  whenever  I  am  compelled  to  touch  upon  that  subject; 
but,  sir,  I  never  had  reason  to  doubt,  both  from  the  tenor  of  your  note  and  conversations,  that  it  would 
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become  a  question  whether  these  debts,  just  in  themselves,  and  confirmed  by  a  treaty,  should  become  the 
subject  of  liquidation — the  Board  of  Comptability  accordingly  proceeded  to  liquidate  and  give  certificates 
for  about  one  quarter  of  the  whole  amount.  The  debt  so  liquidated,  the  American  merchant  was  enabled 
to  raise  the  small\sums  necessary  for  his  support,  till  arrangements  were  made,  (which  they  never 
permitted  themselves  to  doubt,)  would  be  finally  done  for  their  discharge.  But,  sir,  even  of  this,  suppose 
they  are^now  deprived,  for  though  the  Board  has  proceeded  to  liquidate|most  of  their  claims,  the  gentle- 
man at  the  head  of  the  Department  refuses  to  give  the  usual  certificates,  under  what  pretence  I  am  at  a 
loss  to  conceive.  I  am  told  he  considers  the  treaty  as  applying  to  debts  contracted  only  under  the  present 
Government,  when,  in  fact,  no  such  debts  existed  at  the  time  of  the  treaty,  nor  is  there  a  word  in  the 
treaty  which  authorizes  such  construction- — ^the  whole  treaty  referring  to  matters  that  had  passed,  not 
only  under  the  Government  that  had  preceded  the  present,  but  under  that  which  preceded  the  Revolution. 
Upon  what  other  principle  has  the  United  States,  with  the  strictest  good  faith,  paid  the  debts  contracted 
under  Louis  XVI,  and  those  which  the  existing  Government  demanded  under  the  late  convention  for 
injuries  sustained  under  the  late  Directors  ? 

It  is  time,  sir,  that  matters  should  be  brought  to  some  issue;  that  the  citizens  of  the  United  States 
and  their  Government  siiould  know  how  far  the  treaty  is  binding  upon  France,  and  what  construction 
ought  to  be  given  to  it;  for  hitherto  it  haS  only  served  as  a  means  to  surprise  their  good  faith,  and  to 
involve  both  the  Government  and  the  people  of  the  United  States  in  fresh  expenses. 

I  have  the  honor  to  renew  to  your  excellency  the  assurances  of  my  high  consideration. 

ROBERT  R.  LIVINGSTON. 


No.  470. 

Mr.  Livingston  to  Citizen  Bonaj)artc,  First  Consul  of  France,  and  P7-esident  of  the  Italian  licjmblic,  dated 

Paris,  February  27,  1803. 

[Extract.] 

"The  claims  of  American  citizens  against  the  Government  of  France     *     *     *     \io\i\  uiidcr  a  limited 
price  or  within  a  limited  time." 

(Vide  volume  2,  Foreign  Relations,  pages  538,  539.) 


No.  471. 

Mr.  Madison,  Secretary  of  State  of  the    United  States,  to  3Tessrs.  Bohert  E.  Livingston  and  James  3Ionroe, 
Ministers  Plenipotentiary  of  the  United  States  to  France,  dated  Department  of  State,  Marcli  2,  1803. 

Gentlemen:  You  will  herewith  receive  a  commission  and  letters  of  credence    *     *     *    the  President 
relies  on  your  information,  your  judgment,  and  your  fidelity  to  the  interests  of  your  country. 

JAMES  MADISON. 
(Vide  volume  2,  Foreign  Relations,  pages  540-4.) 


No.  472. 
The  3Iinisler  of  Fxterior  Relations  to  Mr.  Livingston,  dated  Paris,  IWi  Vento.'^e,  year  11,  (March  9,  1803. j 

[Translation.  ] 

Sir:  The  First  Consul,  in  remitting  to  me  the  memoir  wliicli  you  have  presented  to' him,  has  ordered 
me  to  assure  you  that  he  had  taken  into  serious  consideratinn  tlie  objects  yt)u  therein  treat  upon,  and  tlie 
divers  demands  which  you  have  addressed  to  him. 

He  has,  at  the  same  time,  caused  a  report  to  be  made  of  all  the  affairs  wliich  have  relation  to  tliesc 
demands,  and  to  the  clauses  of  the  last  convention  between  France  and  the  United  States,  to  which  you 
refer  them.  The  intention  of  the  First  Consul,  (and  he  lias  charged  me  to  declare  it  to  you,)  is,  that  this 
convention  in  all  its  clauses  be  punctually  and  scrupulously  executed. 

The  rctiections,  which  in  your  memoir  refer  to  the  difliculties  of  this  execution  in  regard  to  France 
do  not  apply,  with  any  sort  of  foundation,  either  to  the  dispositions  of  the  Government  of  tlie  Republic  or 
to  the  situation  of  its  finances.  The  First  Consul  is  persuaded  that  the  presumptions,  which  have  deceived 
you  on  tiiis  point,  were  suggested  to  you  by  benevolent  disquietude;  these  presumptions,  however,  do  not 
agree  with  the  facts.  There  are  no  financial  emljarrassments  in  France;  the  French  Government  lias  the 
means  as  well  as  the  desire  to  be  just;  and  were  they  to  find  themselves  so  placed  tiiat  the  discharo-e  of 
their  engagements  would  be  to  them  a  painful  duty  to  fulfil,  they  can  rise  above  difficulties,  and  satisfy 
all  legitimate  claims  against  them. 

As  to  the  subject  of  American  debts,  an  estimate  whereof  you  give  in  the  memoir  addressed  to  the 
First  Consul,  I  must  acknowledge  that  it  is  quite  new  to  us  that  by  any  estimate  they  could  amount  to  the 
sum  of  twenty  millions.     The  First  Consul  charges  me  to  ask  of  you  an  exact,  full,  complete,  and  verified 
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statement  of  those  debts.  The  perfect  confidence  wherewitli  you  have  inspired  him  does  not  permit  him 
to  doubt  that  you  will  give  to  the  discussion  of  the  principles  which  should  form  this  statement  all  the 
discernment  of  your  mind  and  all  the  frankness  of  your  character;  you  must  be  persuaded,  sir,  that,  upon 
such  a  statement,  everything  will  be  promptly  and  accurately  settled. 

As  regards  the  twelfth  question,  which  you  have  treated  of  in  your  memoir,  and  whicli  relates  to 
Louisiana,  the  First  Consul  was  desirous  that  you  should  have  made  it  the  object  of  a  distinct  and 
separate  official  note.  Aflairs  of  so  different  a  nature  ought  not  to  be  brought  near  each  other,  and  still 
less  should  they  be  blended  together.  It  is  entirely  against  the  maxims  of  the  Government  of  the  Republic 
to  mix  important  and  delicate  political  relations  with  calculations  of  balances  and  with  pecuniary  concerns. 

However,  the  First  Consul,  appreciating  the  motives  that  have  led  you  to  insist  upon  the  explanation 
of  the  new  relations  which  may  exist  between  the  two  Republics,  charges  me  to  inform  you  that,  being 
previously  acquainted  with  the  interest,  premature  perhaps,  but  at  bottom  natural  and  plausible,  which 
the  United  States  seem  to  give  to  this  discussion,  he  has  taken  steps  to  send  immediately  a  Minister 
Plenipotentiary  to  America,  in  order  that  he  may  be  able,  as  soon  as  possible,  to  send  him  a  report,  which 
will  put  him  in  a  condition  of  elucidating  everything  before  he  makes  his  determination  upon  this  object. 

Besides,  in  this  circumstance,  as  in  all  those  which  can  present  an  object  of  discussion  between  the 
two  Governments,  the  First  Consul  desires  me  to  give  you,  upon  his  dispositions  with  regard  to  the 
United  States,  the  most  positive  and  the  most  formal  assurances  of  his  attachment  to  your  Republic,  his 
personal  esteem  and  personal  consideration  for  the  First  Magistrate  who  presides  over  it,  from  a  natural 
sentiment,  that  as  a  Frenchman,  and  as  the  chief  of  a  nation  the  most  constant  and  the  most  ancient 
friend  of  the  American  nation,  he  takes  a  pleasure  in  professing,  and  of  which  he  will  look  upon  it  as  a 
pleasing  obligation  to  afford  proofs. 

In  congratulating  myself  as  being,  at  this  moment,  the  instrument  of  the  sentiments  of  the  First 
Consul,  permit  me  to  renew  to  you,  sir,  the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  413. 

3Ir.  Livingston  to  Mr.  3Iadison,  Secretary  of  State  of  the  United  States,  dated  Paris,  March  11,  1803. 

[Extract.] 

"  I  have,  a  few  days  since,  written  to  you,    *     *     *    the  speculations  of  those  who  were  in  the  secret." 
(Vide  volume  2,  Foreign  Relations,  page  545.) 


No.  4T4. 

Mr.  Livingston  to  the  Minister  of  Exterior  Eelations  of  the  French  Eepublic,  dated  March  16,  1803. 

[Extract.] 

"  I  have  received  with  great  sensibility  your  note  containing  the  First  Consul's  reply  to  that  I  had 
the  honor  to  present  to  him.  On  the  subject  of  the  American  claims,  the  sentiments  are  such  as  would 
naturally  be  entertained  by  an  enlightened  statesman  who,  after  advancing  his  country  to  the  highest 
pinnacle  of  military  glory  and  national  prospects,  had  determined  to  give  permanency  to  that  prosperity 
by  establishing  it  upon  the  firm  basis  of  religion,  good  faith,  justice,  and  national  credit.  On  this  subject, 
sir,  I  have  no  doubts,  and  I  am  satisfied,  that  when  the  claims  are  brought  forward,  they  will,  as  you  have 
the  goodness  to  declare,  be  promptly  and  fully  satisfied." 


No.  415. 
No.  13.— J//-.  Livingston  to  Mr.  Madison,  Secretary  of  State  of  the  United  States,  dated  Paris,  April  11,  1803. 

[Extract.] 

"  Mr.  Talleyrand  asked  mo  this  day,  when  pressing  the  subject,  whether  we  wished  to  have  the  whole 
of  Louisiana.  I  told  him  no;  that  our  wishes  extended  only  to  New  Orleans  and  the  Floridas;  that  the 
policy  of  France,  however,  should  dictate,  (as  I  had  shown  in  an  official  note  delivered,)  to  give  us  the 
country  above  the  river  Arkansas,  in  order  to  place  a  barrier  between  them  and  Canada.  He  said  that  if 
they  gave  New  Orleans,  the  rest  Avould  be  of  little  value,  and  that  he  would  wish  to  know  '  what  wc 
would  give  for  the  whole.'  I  told  him  that  it  was  a  subject  I  had  not  thought  upon,  but  that  I  supposed 
we  should  not  object  to  twenty  millions,  provided  our  citizens  were  paid.  He  told  me  that  this  was  too 
low  an  offer— that  he  would  be  glad  I  would  reflect  upon  it,  and  tell  him  to-morrow.  I  told  him  that  as 
Mr.  Monroe  would  be  in  town  in  two  days,  I  would  delay  my  further  oficr  until  I  had  the  pleasure  of  intro- 
ducing him." 
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No.  476. 

Mr.  Livingston  to  Mr.  Madison,  Secretary  of  State  of  the  United  States,  dated  Paris,  April  13,  1803,  (midnight.) 

Dear  Sir:  I  have  just  come  from  the  Minister  of  the  Treasury.     Our  conversation  was  so  important 
*     *     *     and  every  moment  is  precious. 

Mr.  Monroe  will  be  presented  to  the  Minister  to-morrow,  when  we  shall  press  for  as  early  an  audience 
as  possible  from  the  First  Consul. 

I  am,  dear  sir,  witli  the  most  respectful  consideration,  your  most  obedient,  humble  servant, 

ROBERT  R.  LIVINGSTON. 
(Vide  volume  2,  Foreign  Relations,  pages  552,  553,  554.) 


No.  477. 

J/r.  Monroe  to  the  Secretary  of  State  of  the  United  Slates,  dated  Paris,  April  15,  1803. 

[Extract.] 

"It  is  said  that  this  Government  has  resolved  to  ofter  us  the  whole  of  Louisiana.  This  was  intimated 
by  Mr.  Marbois  to  Mr.  LivingstDU  tlie  day  after  my  arrival,  and  to  me  since  through  another  channel,  as 
that  the  decision  was  formed  at  St.  Cloud  tlie  day  on  which  General  Bernadotte  was  ordered  to  set  out  to 
the  United  States  It  was  intimated  by  the  former  that  the  First  Consul  estimated  the  territory  at  about 
120  millions  of  livrcs,  20  of  which,  or  near  that  sum,  being  due  to  our  citizens,  would  of  course  be  paid  to 
them.  On  being  urged  to  state  the  lowest  terms  they  would  probably  take,  he  said  they  might  possibly 
be  brought  to  accept  60,  with  the  payment  of  the  debt  due  our  citizens." 


No.  478. 
No.  75. — Mr.  Livingston  to  Mr.  3Iadison,  Secretary  of  State  of  the  United  States,  dated  Paris,  April  17,  1803. 

[Extract.] 

"But,  to  proceed,  upon  waiting  upon  the  Minister     *     *     *     as  an  excitement  to  forward  the  other 
business." 

(Vide  volume  2,  Foreign  Relations,  page  554.) 


No.  479. 
Mr.  Madison,  Secretary  of  Stale  of  the  United  States,  to  3Iessrs.  Livingston  and  Monroe,  dated  April  18,  1803. 

[Extract.] 

"A  month  having  elapsed  since  the  departure  of  Mr.  Monroe,  it     *     *     *     as  little  entangling  as 
the  nature  of  the  case  will  permit." 

(Vide  volume  2,  Foreign  Relations,  pages  555,  556.) 


No.  480. 

No.  3. — Mr.  Monroe  to  Mr.  Madison,  Secretary  of  State  of  the  United  Slates,  daied  April  19,  1803. 

[Extract.] 

"  I  dined  yesterday  with  the  Minister  of  Foreign  Relations,  in  company  with  my  colleague,  Mr. 
Marbois,  and  others.  After  dinner,  Mr.  Marbois  and  myself  had  much  conversation  on  the  subject  of  my 
mission,  in  which  he  declared,  with  frankness,  an  earnest  desire  to  adjust  every  possible  cause  of 
variance  with  us.  He  assured  me  that  the  First  Consul  had  decided  to  offer  us  the  whole  of  Louisiana 
for  one  hundred  millions  and  our  assumption  of  the  debt  due  our  citizens,  which  is  estimated  at  about 
twenty  more;  that  he  authorized  him  to  make  that  proposal  to  us,  and  to  engage  his  support  of  our 
claim  to  the  Floridas  with  Spain;  that  he  did  believe  he  might  be  prevailed  on  to  accept  the  sixty  with 
the  payment  of  the  debt,  as  above,  but  not  less ;  and  he  was  fearful,  from  the  peremptory  tone  of  the 
Consul's  character,  that  if  we  did  not  meet  him  on  the  ground  proposed,  he  might  dismiss  the  subject 
from  his  mind,  and  with  diflQculty  be  brought  to  take  it  up  again.  Mr.  Livingston  and  myself  having 
previously  resolved  to  ofler  fifty  millions,  out  of  which  that  debt  was  to  be  paid,  I  adhered  to  that  ground." 
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No.  481. 

Tlie  Minister  of  the  Fublic  Treasury  of  France  to  the  Minister  of  the   United  States,  lOth  Floreal,  an  11, 

(Ajml  30,  1803.; 

[Extract. — Translation.] 

"  If,  in  the  event,  and  against  all  probability,  tlie  sum  to  be  paid  does  not  reach  twenty  millions, 
my  Government  will  form  no  claim  upon  what  may  remain. 

"Not  beinp;  able  to  place  these  observations  in  the  convention  itself,  I  have  made  of  them  the  subject 
of  this  letter  I  have  the  honor  to  write  to  you,  and  if  you  give  it  your  acquiescence,  the  answer,  by 
which  you  will  inform  me  of  it,  will  determine  very  clearly  the  spirit  of  the  convention,  which  I  send 
you;  and  we  shall,  in  this  way,  have  rendered  superfluous  many  stipulations  too  embarrassing  to  express, 
and  the  execution  of  which  would  infallibly  be  accompained  with  very  great  difficulties." 


No.  482. 

Copy  of  a  Convention  between  the  United  States  of  America  and  the  French  Eepubtic,  of  April  80,  1803. 

The  President  of  the  United  States  of  America,  and  the  First  Consul  of  the  French  Republic,  in  the 
name  of  the  French  people,  having,  by  a  treaty  of  this  date,  terminated  all  difficulties  relative  to 
Louisiana,  and  established,  on  a  solid  foundation,  the  friendship  which  unites  the  two  nations  *  *  * 
and  written  in  the  French  language,  to  which  they  have  hereunto  affixed  their  seals. 

Done  at  Paris,  the  10th  of  Floreal,  11th  year  of  the  French  Republic,  (April  30,  1803.) 

BARBE  MARBOIS. 
ROBERT  R.  LIVINGSTON. 
JAMES  MONROE. 
A  true  copy. 

NAT.  CUTTING. 
(Vide  volume  2,  Foreign  Relations,  pages  508,  509.) 


GENERAL  LIST  OF  AMERICAN  CLAIMS. 

Translation  of  the  "Conjectural  Note"  mentioned  in  the  Convention  betiueen  the   United  States  and  France, 

dated  3Qth  April,  1803. — IV Division,  \st  Section. 


2    c    g 
•5    §  :? 


B    o  j: 
Q 


An  10. 
Ventose      2 


Vemose      4 
Ventose     24 


Names  of  tlie  proprietors  and  of  lire 
legal  representatives  or  assignees. 


Maurice  Giraud,  by  James  Swan.. . . 


Smith,  b)'  the  same 

Waters  Griffith,  by  lire  same. 


Ventose 

26 

Germinal 

12 

Floreal 

8 

Floreal 

23 

Floreal 

09 

Prairial 

2 

Thomas  Rarnsden,  by  the  same. 
Benjamin  Jennc,  by  the  same. . . 
John  Andrews,  by  the  same  .... 

Clark,  by  Giierlain 

Reibens  Smith,  by  the  same  .... 


l,c  Baring,  by  J:imes  Swan 

Taney  and  Simons,  by  Mclleville  . . . 

John  Higgenson 

Joshua  Barney 

I'eters  Whiteside 


Nature  of  the  claims. 


Claims  recognized  by  the  ex-commis- 
sion of  intermediate  comjiiability. 

Rice  and  flour  delivered  at  Paris  . . . . 

Salt  provisions  delivered  at  Havre.. , 
Flour  delivered  at  L'Orient 


A  quantity  of  woolen  delivered  at 
Dunkirk. 

Leather,  cotton,  and  indigo,  deliv- 
ered at  Havre  in  the  year  2. 

Leather,  cotton,  and  indigo,  deliv- 
ered at  Havre  in  the  year  3. 

One  hundred  pieces  blue  Guineas, 
delivered  at  Senegal  in  the  year  4. 

Flour  delivered  at  L'Orient  and  at 
Bordeaux  in  the  year  3. 


Wines  and  brandies  delivered  at  the 

Isle  of  France  in  the  year  2. 
Rice  of  the  ship  Carolina  Planter  . . . 

Salt  beef  and  sole  leather  delivered 
at  Bordeaux  in  the  year  3. 

Flour  delivered  at  Bordeaux  in  the 
year  2. 

Woolens  delivered  at  Boulogne  sur 
Mer  in  tlic  year  2. 


204,183    0  0 

177,133    4  0 

111,200  10  0 

156,105  16  9 

122,367    8  0 

There  was  paid  on  tliis  supply  m.hco.  67,8491.  9s.  9d.,  or  livres  tourn.  125,52n.  13», 


»  2 


Liv.       8.  rf. 

112,862    2  8 

•12,836    5  0 

132,160    0  0 

173,861  15  0 

149,457  16  8 

298,375  15  0 

0,800    0  0 

187,388  18  9 


Observations. 


Supply  fixed  by  the  Minister  of  the 

Interior. 
In  full. 
Independently  of  an  account  received 

of  40,000  liv. 


Credit  admitted  by  Citizen  Cozier, 
Vice  Consul  at  New  Vork. 

In  full ;  the  third  part  having  been 
paid  in  advance  in  America  by  the- 
agreement  of  the  same  Rozier. 

A  part  was  paid  by  tlie  administration 
of  the  Cape  in  paper  money. 

Exclusively  of  an  account  received 
of  32,987  liv.  specie. 

The  other  half  paid  in  the  year  4. 


A  part  of  this  supply  has  been  paid  in 

wines  and  brandy. 
In  full ;  a  fourth  paid  in  the  year  3. 
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GENERAL  LIST  OF  AMERICAN  CLAIMS— Contiimed. 


tlie   arretis 
liquidation. 

Names  of  tlie  proprietors  and  of  tlie 

j                Nature  of  the  claims. 

0 

—  3 

Observations. 

•5    S-I 

legal  representatives  or  a.«signees. 

-  ;=: 

3 

2 

S  0  j= 
Q 

5 
w 

An  10. 

Claims  recognized,  ,5"c. — Continued. 

Lit: 

s. 

d. 

14 

Joseph  Sands 

Leather  and  salt  provisions  deliv- 

13S,8,i0 

17 

3 

In  full ;  a  pan  paid  in  the  year  4. 

ered  at  Bordeaux,  Brest,  Le  Havre, 

and  Les  Sables. 

i 

15 

Prairial        6 

Leather  dehvered  at  Havre  and  at 
Brest  in  the  year  3. 

'        330,786 

12 

0 

Paid  in  the  vear  4,  40,726  lie. 

16 

Prairial      19 

James  Swan  and  Scluveitzer 

Fimal  settlement  of  account  as  agent 
of  Government,  about. 

1,000,000 

0 

0 

For  what  is  due  to  llieir  house  in  lieu 
of  the  objects  belonging  to  it  and 
the  defalcation  of  the  parties  who 
are  concerned  with  Schweitzer, 

17 

Prairial      26 
An  11. 

John  Sinclair 

Demurrage  in  France,  indemnities 
of  three  brigs— Polly,  Success,  Re- 
covery. 

50,914 

4 

9 

18 

Brumaire  25 

Cargo  of  flour  delivered  at  St.  Do- 
mingo. 

94,460 

~ 

8 

This  liquidation  is  the  last  arrete  by 

the  commission,  whose  operations 

were  suspended  at  the  period  the 

Claims  to  he  litjuidateil,  reports  of 

Council   of  Liquidation   was   cre- 

3,459,778 13 

6 

ated,  on  the  1st  Messidor, 

which  hate  been  sxthmitted  for  the 

approval  of  the  ParticularDirector. 

19 

John  Smith,  captain  of  tlie  Nancy  .. 
Hugh  GemmiljCaptain  of  the  Malgivni 
J->o\v,  captain  of  the  Success.. 

[■Corn  and  flour  delivered  at  Brest. . 

7,152J  pair  (poiinees)  of  codfish  de- 
livered at  L 'Orient. 

109,806 

161,790 

16,865 

15 
3 

14 

9 
9 

8 

■James  Barry,  proprietor. 

20 

21 

In  full. 

22 

John  Grist,  cajitain  of  the  Hannali.. 
Erlclt  Gladd,  captain  of  tlie  Lydia... 
Gust  Grilfin,  captain  of  tlic  Nantillies 
Win.  Carhart, captain  of  the  Coliiiiibia 
Solomon  Cook,  captain  of  tlie  Sea- 
flower. 

Flour  for  the  supply  of  Belle  Isle  . . , 

do do 

do d(j 

100,226 
12.3,347 

12,  .305 
113,672 

26,989 

11 
7 
17 
12 
3 

8 
3 
6 
0 

8 

In  full. 

23 

Two  voyages. 

94 

2.5 

do do 

do do 

26 

27 

Edward  Staples,  captain  of  tlie  Diana 
Samuel  Norwood,captain  of  tlie  I.ydia 

ScheffieIds,captainofilieOiicyda 

Barrowdale,  captain  of  the  Eliza 

Tliomas    Norton,    captain    of    tlie 
Thorn. 

do do 

28,582 
43,427 

22.5,016 
60,228 

107,057 

10 
0 

0 

0 

15 

3 
9 
0 
0 
0 

2? 

lo do 

do do 

do do 

Flour  and  candles  for  the  supply  of 
Belle  Isle. 

29 

30 

31 

32 

Jam.  Hemphill,  captain  of  the  S.ally 

Flour  for  the  supply  of  Belle  Isle  ... 

197,042 

11 

7 

Two  voyages. 

Xi 

Isaac  Snow,  captain  of  the  Industry. 

Hodge,  captain  of  the  Henry. .. 

Buflington,  captain  of  the  Olive 

Branch. 

Codfish  delivered  at  L'Orient 

Freight,  tar,  .and  supplies 

18,063 
20,020 

5 
15 

3 
3 

In  full ;  two  thirds  paid. 

.54 

,35 

Flour,  candles,  soap,  codfish,  &c., 
delivered  at  L'Orient. 

173,378 

0 

0 

.36 

Alix  Black,  captain  of  the  Samuel .. 

Sugar,  coffee,  rice,  and  staves,  de- 
livered at  Port  Malo. 

.33,492 

11 

3 

,37 

Lowetle,  captain  of  tlic  Lark.. 

Wales,  captain  of  the  Genet... 

Blunt,  captain  of  the  Hero 

Codfish  delivered  at  Bayonne 

Hemp  for  the  marine  .at  L'Orient 

Rice,  indigo,  and  staves,  delivered 
at  Cherbourg. 

89,471 
43,937 
23,665 

0 
10 

1 

0 
6 
0 

.3.8 

In  full. 

39 

In  full. 

40 

■ ■  Buisson,  captain  of  the  Peggy.. 

Tupper  and  Piatt,  captains  ol   the 
Emily. 

Supplies,  .assignats,  19,032  livres 

Freight,  supplies,  reimbursement  of 
the  vessel. 

74,053 
287,679 

7 
10 

9 
0 

Suspended. 

41 

Postponed  by  Citizen  William. 

40 

- — —  Titconibe,  captain  of  the  Maria. 

Coleman,  captain  of  the  Fame. 

Willing,  captain  of  the  Sophia. 

Nash,  captain  of  the  Betsey 

John  Peters,  captain  of  the  Uuth 

Wm.  Thompson  jcapt'n  of  the  Aquilla 
Kemps,  captain  of  tlie  Gover- 
nor Mifflin. 

Bahance  of  supplies 

79,200    0 
1,152    0 

91,557    7 

9,900    0 

2,489    1 

674,273  11 

0 
0 
0 
0 
0 
9 

43 

44 

Postponed. 

45 

Flour  delivered  at  the  Cape 

46 

47 

Su'^ar  seized  at  Ostend 

4R 

Bill  of  ladin" 

38,902 

10 

0 

49 

Richard  Lann,  captain  of  the  Lovely 
Susan. 

9,600 

0 

n 

50 

Dunham,  captain  of  the  Abigail . 

Joseph  Sands,captain  of  the  Hamilton 
do do 

do 

3,1,50 

0 

n 

51 

do 

100,000 

0 

0 

52 

Liquidation  rectified  in  his  favor  by 

237,600 

0 

0 

Error  admilted  by  the  Treasury. 

the  intermediate  comptability. 

53 

45,736 
1,135,504 

0 

1 

Q 
8 

54 

Joseph  J.  Miller,  captain  of  the  Illi- 

Powder, flour,  and  s.alt  provisions, 

nois. 

delivered    at    St.    Domingo    and 
Guadaloupc. 

55 

504,897 

13 

4 

,56 

64, OM 

0 

0 

5,093,679 

10 

2 
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GENERAL  LIST  OF  AMERICAN  CLAIMS— Continued. 


1 1  s 


s 

s 


57 
58 
59 

60 
61 

62 

63  I 

64 

05 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 

85 
86 

87 
88 
89 
90 
91 
92 
93 

94 
95 
96 

97 
98 
99 

100 
101 
102 
103 

104 

105 

106 
107 
108 
109 

HO 
111 
112 
113 
114 


Names  of  the  proprietors  and  of  the 
legal  representatives  or  assignees. 


Nature  of  tlie  claims. 


Claims  to  he  liquidated^  the  examina- 
tion of  which  has  not  yet  been  made. 


Richard  Christie,  captain  of  the  Polly. 
James  Craig,  captain  of  the  Prosperiiy 

Dangerfield,  captain  of  the  St. 

Tammany. 

William  Colley,  captain  of  the  Peace 

Joseph  Glenn,  captain  of  the  Four 
Friends. 

John  Mitchell,  captain  of  the  Molly. 

Simeon  Snail,  captain  of  the  Indian 
Chief. 

Samuel  Gerrish,  captain  of  Ilie  Caro- 
line. 

Goodrich,  captain  of  the  Severn. 

J.  Justice,  captain  of  the  Theodosia. 

Jenning,  captain  of  the  John. . . 

Edgar,  captain  of  the  Sally 

John  Broock,  captain  of  the  Robin.. 

Maxwell,  captain  of  the  Juno.. 

Beard,  captain  of  the  Union  . . . 

Monk,  captain  of  the  Portsmouth 

Joseph  Pitcairn 

E.  Giles,  captain  of  the  Jeruka 

ReidjCaptain  of  the  Little  Cherub 

J.  John,  captain  of  the  Swanwich... 

West,  captain  of  the  Suffolk. .. 

Todd,  captain  of  the  Mercury. . 

Olney,  captain  of  the  Friendship. 

Parker,  captain  of  the  Iris 

Carleton,  cai)tain  of  the  Eunice. 

McGruder,  captain  of  the  Apollo. 

Monroe,  merchant 

John  Clark,  captain  of  the  John 
Alexandrica. 

Colley,  captain  of  the  Peace... 

J.  B.  Hodgson,  captain  of  the  Wood- 

rop  Sims. 
Elias  Simes,  captain  of  the  George. . 

Elie  Cabot,  merchant 

Pierre  Chaugeur,  Deyme  &  Co 

William  Rust,  captain  of  the  Maria. 
John  Burlinghani,  captain  of  the  Mary 
Ivinsman,captain  of  the  Roebuck 

Ingraham,  captain  of  the  En- 
terprise. 

William  Cook,  captain  of  the  Trenton 
Murray  and  Lawrence,  merchants  . . 

Woodbern.',    captain    of    the 

Neptune. 

Cowell ,  captain  of  the  Jane .... 

Stephens,  captain  of  the  Hope. 

Samuel  Makins,  captain  of  the  An- 
drews. 

White,  captain  of  the  Laurens. 

Zacharie  Coopman 

J.  Loup,  captain  of  the  Cassius 

Walter  Kerr,  captain  of  the  Ken- 
sington. 

Ellison,  captain  of  the   Good 

Friends. 

Hays   &   Son,  captain  of  the 

Peters,  of  Boston. 

Stephen  Higenson 

Bernard  Dugin  &  Co 

Barney 

Robert  Gillies,  captain  of  the  Fair 

American. 
Gerard 


3,866  casks  of  brandy. 


Freight  and  supplies. 


Paul  Richard  Randall ! do 


Supplies  of  flour  to  the  Cape 

do do 

Supplies  forthe  magazines  of  the  Cape 
Freight  and  cargo 

Balance  of  a  bill  of  exchange 


James  Thayer. . . . 
Fulwar  Skipwith. 
do 


.do.. 


Draft  on  Senegal 

Four  drafts  drawn  on  St.  Domingo. . 
Eleven    bills    of   exchange    drawn 
upon  the  colonies. 


3     3 
■-    .=■ 

3 


Lit'.       s,  d. 

3,847  10  0 

24,724  10  6 

36,977  15  6 

11,786  13  4 

26,693    6  8 

60,391     1  0 

28,719  10  0 

8,759  18  1 


74,253    7 

12,311  18 

100,847  16 

28,537    5 

25,504  17 

13,084    3 

152,047  13 

225,262  16 

224,849    8 

91,373    7 

72,627  10 

70,348  15 

Not  valued. 

25,055  12    6 

45,507    0    9 

15,742  10    9 

29,317    1     8 

44,542    6    8 

12,980    0    0 

20,689  10    0 

1,078  12    0 
115,174  10    0 


62,357  13 

40,107  6 

179,588  0 

14,400  0 

30,032  9 

18,655  0 

157,600  0 


1,352    9    6 

2,200,000    0    0 

105,707  13    0 

From  memory. 
20,926  11  11 
7,614  16    0 

152,579    1  0 

663,739  16  4 

106,323    0  0 

21,352    0  0 

182, 1,57    8    0 

69,023  19    4 


55,335    6 

90,344  18 

695,550  10 

395,002    6 


16,537  10  0 

50,944    6  0 

5,663  12  0 

64,875  14  0 

25,562  12  0 


Observations. 


Silver  of  the  islands. 
In  full. 
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GENERAL  LIST  OF  AMERICAN  CLAIMS— Contimied. 


.a 
g 
5 

Dates  of  the  ariutes 
of  the  commission 
hcarinf^U<iuiil:itioii, 

Names  of  the  proprietors  and  of  the 
legal  representatives  ot  assignees. 

Nature  of  the  claims. 

s 

■a    . 

is 

«  i 

3 

Observations. 

115 

Fulwar  Skipwith 

do 

Claims  to  be  tiguidated,  ^'c, —  Cont'd. 
For  a  draft  drawn  at  St.  Domingo. . . 

For  three  drafts  on  Guadaloupe 

For  seventeen  bills  of  exchange  on 

St.  Domingo. 
For  thirteen  drafts  drawn  upon  tlie 

colonies. 
For  twenty-six  drafts  of  the  Ir-le  of 

France. 
For  freight 

Lh>. 

29,712 

13,703 

.133,501 

23,4.33 

424,000 

40,355 
38,921 

94,694 

s. 

6 
6 
14 

6 

0 

15 

5 

15 

d. 
0 
6 
0 

8 

0 

0 
0 

4 

In    part    relative    to  the    vessel 
Baring. 

Do.                              do. 

116 
117 

IH 

do 

Le 

Bentalou,  by  James  .Swan 

120 

Crousillart,  captain  of  the  Nancy  ... 

1-^1 

For  freight  taken  for  the  relief  of 

Cayenne. 
Supply  of  tloiir  at  St.  Domijigo 

For  105  ships  detained  at  Bordeaux 
in  consequence  of  the  embargo  of 
1793. 

122 

Stephen  Higeiison  and  William  P.ar- 

sons. 

8,034,722 

14 

4 

3,301,122 

8 

8 

RECAPITULATION. 


I  Liv.       s.  d.  I 

Credit,  recognized  by  the  e.x-commission  of  intermediate  eomptab.lity I  3,459,778  13  6^  ^^^^  j„.,„,„ents  of  the  arbitration  upon  which  the 

Claims  to  be  liquidated,  reports  of  which  have  been  snbnmted  for  the  approval  of  I      ,_.^,„j^„^^  ,,^^^  ^^^„  „,^j^  „„,.^  „,^^.„,,^.  ^„„„.^j 

the  Particular  Director    .5,093,679  10  2:,      i,,,,,,,^  „„„„  „,„y  „,- t„e  clanns. 

Claims  to  be  liquidated,  the  examination  of  which  has  not  yet  been  made ;  8,034,  /22  14  4    J 

Claims  relative  to  the  embargo  of  1793 3,301,122    8  8  \  S\isceptible  of  considemble  reduction. 


Total 19, 889, 303    6  8 


The  present  list  is  certified  as  conformable  to  the  documents  deposited  in  the  bureau  of  the  first  section  of  the  fourth  division  of  the  general  liquidation 
of  the  public  debt.     Errors  or  omissions  excepted. 

A  true  copy : 

NAT.  CUTTING. 

Paris,  16/A  Ftoreal^  an  11. 

N.  B.  The  ••  Conjectural  Note  "  from  which  the  |ircccding  statement  is  copied  is  endorsed  Kobert  U.  Livingston. 


No.  483. 

No.  76. — Mr.  Livingston  to  Mr.  31adison,  Secretary  of  State  of  the  United  State.%  dated  Paris,  May  12,  1803. 

[Extract.] 

"I  have  no  doubt  that  it  has  long  been  their  intention  to  make  the  arrangements  I  proposed,  (cession 
of  Louisiana,)  in  exchange  for  commercial  advantages;  a  sale  has  always  been  disrelished,  as  I  was 
constantly  told  by  Marbois  and  Talleyrand,  and  it  is  clearly  to  be  inferred  from  the  Consul's  note,  in 
answer  to  my  letter;  what,  however,  I  believe  principally  drove  them  to  this  measure  was  the  promise 
which  the  First  Consul  had  hastily  made  me  to  pay  our  debt  fully  and  promptly,  and  which  he  found 
himself  in  no  situation  to  fulfil,  and  yet  knew  not  how  to  elude,  as  I  pressed  it  at  every  turn,  and  spoke 
of  it  to  Talleyrand,  and  to  all  the  Consul's  friends;  assured  thein  that  I  had  communicated  it  not  only  to 
the  Government,  but  to  the  creditors,  with  the  declaration  that  they  might  firmly  rely  on  it,  as  no  one 
could  believe  that  a  man  of  the  Consul's  character,  a  sovereign  and  a  soldier,  could  break  his  word. 
I  told  the  Minister  of  the  Treasury  that,  as  I  owed  it  to  myself  to  justify  what  I  had  said,  I  thought 
myself  bound  to  publish  my  letter  to  the  First  Consul,  with  his  answer,  and  the  execution  of  his  solemn 
engagement.     I  asked  what  his  enemies  would  say  to  such  a  publication  ?  lie  replied,  Or  his  friends  ?" 


No.  484. 
Messrs.  Livingston  and  Monroe  to  Mr.  Madison,  Secretary  of  State  of  the  United  States,  dated  May  13,  1803. 

[Extract.] 

"We  have  the  pleasure  to  transmit  to  you  by  Mr.  D'Erieux,     *     *     *     raised  in  time  to  discharge 
the  debt." 

(Vide  volume  2,  Foreign  Relations,  pages  558,  559.) 
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No.  485. 

Mr.  Livingston  to  Mi-.  3Iadison,  Secretary  of  Slate  of  the  United  States,  dated  Paris,  3Iay  20,  1803. 

[Extract.] 

"  I  called  this  morniupf  upon  Mr.  Mavbois     *     *     *     you  have  made  a  noble  bargain  for  yourselves, 
and  I  suppose  you  will  make  the  most  of  it." 

(Vide  volume  2,  Foreign  Relations,  page  561.) 


No.  486. 

Mr.  Madison,  Secretary  of  State  of  the  United  States,  to  Mr.  Livingston,  dated  Department  of  Stale,  May 

25,  1803. 

[Extract.] 

"  The   assurances  given  by  the  Chief  Consul  on  the  subject  of  our  claims,     *     *     *     ijy  such 
weighty  advantages." 

(Vide  volume  2,  Foreign  Relations,  page  561.) 


No.  487. 

Mr.  Madison,  Secretary  of  Stale  of  the  United  States,  to  Messrs.  Livingston  and  Monroe,  dated  May  28,  1803. 

Gentlemen:  Since  my  last,  which  was  of  April  18     *     *     *.     For  the  course  of  information  relating 
to  the  deposit  at  New  Orleans,  I  refer  you  to  my  letter  of  the  25th  instant  to  Mr.  Livingston. 
I  have  the  honor  to  l)e,  &c. 

JAMES  MADISON. 
(Vide  volume  2,  Foreign  Relations,  page  562.) 


No.  488. 

Mr.  Livingston  to  the  President  of  the  United  Slates,  dated  Paris,  June  2,  1803,  (midnight.) 

[Extract.  ] 

Cypher. — "The  First  Consul  had  expressed  much  resentment  at  the  change  made  in  the  former 
convention  when  ratified,  and  makes  it  a  principal  objection  to  having  been  induced  to  send  the  ratifications 
before  you  had  agreed  to  ratify  and  will  give" — cypher. 


[The  key  to  the  cypher  used  in  the  letter,  of  which  the  above  is  an  extract,  cannot  be  found  in 
the  Department  of  State.] 


No.  489. 

Mr.  Livingston  to  Mr.  Madison,  Secretary  of  State  of  the  United  States,  dated  Paris,  June  25,  1803. 

[Extract.] 

I  hope  in  God  that  nothing  will  prevent  your  immediate  ratification  (of  the  conventions  of  1803) 
and  without  altering  a  syllable  of  the  terms;  if  you  wish  anything  changed,  ratify  unconditionally,  and 
Bet  on  foot  a  new  negotiation.  Be  persuaded  tliat  France  is  sick  of  the  bargain,  and  that  Spain  is  much 
dissatisfied,  and  the  slightest  pretence  will  lose  you  the  treaty.  Nothing  has  raised  the  reputation  of  our 
country  in  Europe  so  high  as  the  conduct  of  our  Government  upon  this  occasion,  both  home  and  abroad." 
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No.  490. 
Mr.  Madison,  Secretary  of  State  of  the  United  States,  to  Mr.  Monroe,  dated  Department  of  State,  July  29,  1803. 

[Extract.] 

"For  the  price  to  be  given  for  the  Floridas  you  are  referred,  generally,  to  the  original  instructions 
on  this  point.  Although  the  change  of  circumstances  lessens  the  anxiety  for  acquiring  immediately  a 
territory  which  now,  more  certainly  than  ever,  must  drop  into  our  hands,  and  notwithstanding  the  pres- 
sure of  the  bargain  with  France  on  our  Treasury,  yet,  for  the  sake  of  a  ])caceable  and  fair  completion  of 
a  great  object,  you  are  permitted  by  the  President,  in  case  a  less  sum  will  not  be  accepted,  to  give  two 
millions  and  a  quarter  of  dollars,  the  sum  heretofore  apportioned  to  this  purchase.  It  will  be  expected, 
however,  that  the  whole  of  it,  if  necessary,  be  made  applicable  to  the  discharge  of  debts  and  damages 
claimed  from  Spain,  as  well  those  not  yet  admitted  by  the  Spanish  Government  as  those  covered  by 
the  convention  signed  with  it  by  Mr.  Pinckney  on  the  11th  day  of  August,  1802,  and  which  was  not 
ratified  by  the  Senate,  because  it  embraced  no  more  of  the  just  responsibilities  of  Spain.  On  the  subject 
of  the  claims  you  will  hold  a  strong  language.  The  Spanish  Government  may  be  told  plainly  that  they 
will  not  be  abandoned  any  further  than  an  impartial  tribunal  may  make  exceptions  to  them.  Energy  in 
the  appeal  to  its  feelings  will  not  only  tend  to  justice  for  past  wrongs,  but  to  prevent  a  repetition  of  them 
in  case  Spain  should  become  a  party  to  the  present  war. 

"In  arranging  the  mode,  the  times,  and  the  jn'iorities,  of  paying  the  assumed  debts,  the  case  of  the 
Treasury  is  to  be  consulted  as  much  as  possible;  less  is  not  to  be  done  with  that  view  than  was  enjoined 
in  the  case  of  the  French  debts  to  our  citizens.  The  stock  to  be  engaged  in  the  transaction  is  not  to  be 
made  irredeemable  without  a  necessity  not  likely  to  arise;  and  the  interest,  as  well  as  the  principal,  should 
be  payable  at  the  Treasury  of  the  United  States.  The  only  admissible  limitation,  on  the  redemption  of 
the  stock,  is,  that  the  holder  shall  not  be  paid  ofl'  in  less  than  one-fifth  or  one-fourth  of  the  amount  in 
one  year. 

"Indemnifications  for  the  violation  of  our  deposit  at  New  Orleans  have  been  constantly  kept  in  view 
in  our  remonstrances  and  demands  on  that  subject.  It  will  be  desirable  to  comprehend  them  in  the 
arrangement.  A  distinction,  however,  is  to  be  made  between  the  positive  and  specific  damages  sustained 
by  individuals  and  the  general  injuries  accruing  from  that  breach  of  treaty.  The  latter  could  be  provided 
for  by  a  gross  and  vague  estimate  only,  and  need  not  be  pressed  as  an  indispensable  condition.  The  claim, 
however,  may  be  represented  as  strictly  just,  and  a  forbearance  to  insist  on  it  as  as  an  item  in  the  valuable 
consideration  for  which  the  cession  is  made.  Greater  stress  may  be  laid  on  the  positive  and  specific 
damages  capable  of  being  formally  verified  by  individuals;  but  there  is  a  point  be3'ond  which  it  may  be 
prudent  not  to  insist  even  here;  especially  as  the  incalculable  advantage  accruing  from  the  acquisition  of 
New  Orleans  will  diffuse  a  joy  throughout  the  western  country  that  will  drown  the  sense  of  tliese  little 
sacrifices.  Should  no  bargain  be  made  on  the  subject  of  the  Floridas,  our  claims  of  every  sort  are  to  be 
kept  in  force."     " 


No.  491. 

No.  81. — Mr.  Livingston  to  the  Secretary  of  State,  dated  Paris,  July  30,  1803. 

[Extract.] 

"The  house  of  IIopc  &  Baring  will  to-morrow  lodge  with  me  tiie  amount,  in  bills,  of  the  stock  they 
have  purchased  from  the  French  Government,  to  be  delivered  by  me,  according  to  the  terms  of  their  con- 
tract, if  the  treaty  is  ratified.  I  believe  that  this  meets  with  no  delay.  Be  assured  that,  were  the  business 
to  do  again,  it  would  never  be  done;  they  think  we  have  obtained  an  immense  advantage  over  them. 
Tliough  the  appearance  of  war  had  some  inllnencc,  it  had  much  less  than  is  ascribed  to  it."  Whenever  I 
mentioned  its  falling  into  the  hands  of  England,  tiiey  admitted  the  possibility,  but  insisted  that,  as  it  must 
abide  the  event  of  the  war,  they  had  no  doubt  of  ultimate  success;  they  would  get  it  back,  with  the  British 
improvements.  Mr.  Skipwith  still  thinks  that  the  American  debt  will  fall  much  within  the  20,000,000 
for  which  we  have  engaged,  and  all  the  fair  creditors  be  fully  satisfied — the  supposed  debt  being  extremely 
exaggerated  in  America." 


No.  492. 

Mr.  Monroe  to  Mr.  Livingston,  dated  London,  August  20,  1803. 

Dear  Sir:  I  have  received  your  letter  of  — — ,  by  Mr.  Baring,  and  avail  myself  of  the  earliest  oppor- 
tunity to  answer  it.  I  perceive  that  you  have  misconceived  our  powers  and  instructions  in  what  concerns 
our  transactions  with  France.  Our  instructions  unite  us,  our  commission  does  so,  as  does  the  act  which 
gives  us  power  over  a  certain  sum  of  money,  to  be  applied  promptly  to  the  object  of  the  negotiation.  By 
the  two  latter  instruments,  which  would  control  the  former,  if  there  was  a  variance  between  them,  neither 
of  us  has  power  to  act  singly,  but  in  case  of  the  death  of  the  other.  You  will  know  that  tiiis  construction 
prevailed  tiirough  the  whole  of  what  had  passed;  on  what  principle,  then,  is  it  now  supposed  to  be  altered  ? 
I  can  conceive  some  reasons  why,  if  it  is,  the  i)ower  should  be  considered  as  vested  exclusively  in  you; 
not  one  why  exclusively  in  me.  The  truth  is,  it  remains  in  reference  to  any  act  to  be  performed  under 
the  commission,  precisely  where  it  did  at  first — that  is,  in  both  of  us.    Had  I  possessed  the  power  exclusively, 
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I  should  never  certainly  have  exercised  it  by  making  a  prompt  payment  to  the  Government  of  France  of 
the  sum  in  question,  in  obedience  to  our  instructions,  with  a  view  to  secure  more  effectually  a  compliance 
with  our  treaties.  Such  prompt  payment  would  have  formed  the  basis  of  every  consultation  and  con- 
ference with  the  ministers  of  France  on  the  subject.  It  was  owing  to  the  circumstances  of  our  power 
being  joint,  to  your  desire  to  apply  that  money  to  the  payment  of  the  debts,  and  to  the  pressure  of  other 
important  considerations,  at  the  moment  then,  that  payment  was  not  made.  I  am  persuaded,  had  it  been 
done,  that  we  should  have  avoided  the  anxiety  which  we  afterwards  felt,  the  details  of  which  Avere  com- 
municated in  our  joint  letter,  of  June  t,  to  the  Secretary  of  State;  that  we  should,  in  fact,  have  placed 
beyond  all  hazard  the  final  execution  of  the  treaties;  a  result  of  primary  importance  to  the  creditors,  since 
on  it  alone  could  we  be  justified  in  assuming  the  payment  of  their  debt  by  our  Government,  which  they 
so  much  desired.  It  was  to  remedy  that  error,  on  an  experience  of  its  ill  effects,  that  I  suggested  to  the 
ministers  Talleyrand  or  ^larbois,  an  idea  of  a  guarantee  to  Hope  &  Co.;  so  far  as  depended  on  me  of  the 
sum  subjected  to  our  disposition,  with  a  view  to  promote,  on  the  principles  of  our  treaty  and  the  contract 
of  that  company  with  the  French  Government,  a  prompt  payment  of  the  amount  by  the  company  to  that 
Government.  I  made  this  suggestion  to  those  ministers  on  the  evening  of  the  7th  of  June,  the  day  on 
Avhich  I  called  to  see  the  order  of  their  Government  to  Mr.  Pichon  for  the  delivery  of  the  ratification  and 
surrender  of  the  territory;  a  period,  it  is  true,  when  our  anxiety  for  the  consequences  was  most  excited. 
I  remember,  on  stating  to  you,  immediately  afterwards,  what  had  passed,  that  you  did  not  hesitate  to 
approve  it,  though  you  expressed  your  satisfaction  that  the  offer  was  not  accepted,  as  I  had  supposed  was 
the  case.  In  what  I  stated  I  spoke  for  myself,  not  for  you;  observing,  that  our  authority  was  joint — a 
fact,  however,  with  which  they  were  well  acquainted  otherwise.  When  this  subject  was  revived  after- 
wards, in  conversation  with  Mr.  Marbois,  at  Consul  Lebrun's,  and  he  intimated  his  willingness  to  receive 
the  guarantee,  since  he  saw  that  it  might  then  be  done  with  advantage  to  the  completion  of  the  transac- 
tion between  the  two  nations,  and  I  assured  him  that  my  disposition  was  the  same.  I,  nevertheless, 
repeated  the  remark  that  our  power  was  joint,  but  promised  to  confer  with  you  on  the  subject,  and 
apprise  him  of  the  result.  I  did  confer  Avitli  you,  and  finding  you  indisposed  to  the  object,  and  he  being 
out  of  town,  left  the  affair  in  that  state. 

I  am  satisfied,  I  am  still  of  opinion,  that  the  guarantee  of  the  sum  proposed  is  an  expedient  and 
suitable  measure,  and  shall  therefore  execute  it  so  far  as  my  act  can  have  that  effect.  All  human  events 
are  subject  to  uncertainty;  accidents  may  happen  which  may  put  it  out  of  the  power  of  our  Government 
to  ratify  the  treaties,  or  create  the  stock  within  the  terms  specified;  it  appears  to  nie  to  be  proper  to 
prevent  the  possibility  of  any  discussion  in  such  cases,  by  increasing  the  disposition  as  well  as  the  obliga- 
tion of  the  French  Government  to  execute  them,  notwithstanding;  and  from  what  I  have  seen  of  the 
integrity  and  fair  dealing  of  the  First  Consul  and  the  ministers  in  this  transaction,  I  am  satisfied  that  the 
acceptance  of  the  guarantee  and  payment  of  the  money,  Avhicli  the  bankers  will  make  in  consequence  of 
it,  would  produce  that  eflect.  I  trust  that  this  disposition  exists  without  it;  I  am  persuaded  it  does;  but 
this  would  be  a  fair  and  honorable  mode  of  acting  with  them,  which,  by  binding  us  as  well  as  themselves, 
might  make  the  result  more  sure;  nor  can  I  discern  any  solid  objection  to  the  measure,  since  it  is  not  an 
advance  of  money  by  the  United  States,  as  you  intimate,  but  simply  a  guarantee  of  the  treaty  which  we 
have  lately  formed,  to  the  amount  of  the  sum  committed  to  our  care  for  that  purpose,  on  tlie  principles  of 
their  contract  with  it;  it  will  not  injure  our  citizens  who  arc  creditors  of  the  French  Government,  but 
make  the  payment  of  their  debts  moi'e  secure,  or  at  least  more  steady.  Being  deeply  impressed  Avith  this 
vieAv  of  the  subject,  I  have  annexed  such  an  act  to  the  instrument  giving  us  power  OA-er  the  sum  in 
question,  with  my  signature,  as  appeared  to  me  to  be  proper  for  the  purpose,  which  I  forAvard  you 
herewith;  if  you  approve,  you  Avill  sign  it,  and  not  otherwise. 

As  the  apprehension  of  delay  in  the  ratification  of  the  treaties  and  creation  of  the  stock  by  our 
Government,  Avhich  might  be  produced  by  various  causes,  Avas  given  as  the  motiA'e  of  the  anxiety  Avhicli 
was  expressed  by  the  First  Consul  after  he  had  ratified  them,  and  this  guarantee  Avill  give  him  the  com- 
mand of  a  considerable  portion  of  the  sum  stipulated,  as  Avill,  I  doubt  not,  be  deemed  so  strong  a  proof  of 
the  fair  intentions  of  our  Government,  as  will  satisfy  him  that  there  is  no  cause  for  such  apprehensions. 
Under  such  circumstances,  it  is  reasonable  to  expect  a  declaration  on  his  part,  through  Mr.  Marbois, 
addressed  to  us,  that  he  will  take  no  advantage  of  such  delays  as  are  accidental,  or  such  as  a  sincere 
desire  to  execute  all  the  stipulations  of  the  treaties  by  our  Government,  according  to  the  principles  of 
good  faith,  could  not  prevent.  I  think  it  more  than  probable  that  our  Government  Avill  perform  every 
stipulation  within  the  terms  specified  in  the  treaties,  and  that  such  a  stipulation  by  the  First  Consul,  or 
declaration,  (for  the  form  is  not  material,)  would  prove  of  no  efi'ect;  as  the  contrary,  howeA'er,  might  be 
the  case,  it  seems  reasonable  for  us  to  expect  it,  especially  at  the  present  time,  when  there  are  several 
considerations  Avhich  make  it  desirable.  I  have  no  doubt  that  the  First  Consul  Avill  readily  accede  to  the 
measure,  on  its  being  suggested  to  him,  since  he  Avill  perceiA^e  that  this  is  an  act  in  itself  just,  and  that 
Avill  do  him  honor;  nor  have  I  any  doubt  that  Mr.  Marbois  and  Mr.  Talleyrand  will  suggest  it  to  him,  since 
it  is  in  the  spirit  of  the  whole  transaction,  Avliich  has  been  fair  and  honorable  in  the  highest  degree. 

I  wish  tiiis  affair,  if  you  approve,  concluded  innnediately,  that  it  may  produce  the  good  efi'ect  that  is 
contemplated  by  it.  You  Avill  of  course  see  Mr.  Marbois,  and  make  the  communications  and  arrangement 
Avith  him  that  are  suited  to  either  event. 

Nothing  is  more  uncertain  that  Avhether  Spain  Avill  be  able  to  preserve  her  neutrality  in  the  pi-esent 
Avar;  her  minister  is  here  still.  Nor  is  there  any  reason  to  suppose  that  he  Avill  not  remain.  Too  much 
caution  cannot  be  observed  in  our  communications  on  European  occurrences,  to  Avhich  you  will  attribute 
my  not  going  further  into  that  topic.  Happily,  we  are  at  present  but  little  interested  in  them,  and  I  hope 
Ave  shall  continue  to  be  so.  I  wish  you  to  forward  the  memorial  respecting  Mr.  Beaumarchais'  claim  to 
the  Secretary  of  State.  We  omitted  doing  it  according  to  our  promise  to  General  Dumas.  I  have 
forwarded  the  letters  I  brought  over  from  you  to  our  Government,  as  I  did  those  delivered  me  by  Mr. 
Baring.  I  shall  pay  like  attention  to  any  other  you  may  send. 
I  am,  dear  sir,  Avith  great  esteem,  &c., 

JAMES  MONROE. 
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No.  493. 
3Ir.  Livingston  to  Mr.  Slonroe,  dated  Paris,  September  9,  1803. 

Dear  Sir:  I  intended  to  have  written  a  long  and  particular  answer  to  your  favor;  but,  as  I  am  just 
sending  oif  despatches  to  America,  and  the  affair  to  which  your  letter  refers  is  yet  under  consideration,  I 
must  defer  it  till  the  next  safe  conveyance.  I  can  only  tell  you,  in  general  terms,  that  the  circumstance 
gives  me  the  most  serious  uneasiness,  since  I  never  had  a  doubt  that  our  powers  were  expended  the 
moment  the  treaty  was  signed;  and,  upon  reading  the  law,  I  am  fully  convinced  that,  after  having  appro- 
priated, as  -we  have  done,  the  ten  millions  to  the  payment  of  our  own  citizens,  we  have  no  sort  of  right, 
either  jointly  or  separately,  to  engage  our  Government  for  more,  and  that  our  engagements  would  not  be 
binding  upon  them,  and,  of  course,  if  any  circumstance  should  prevent  the  ratification,  the  houses  who 
have  given  credit  on  our  account  would  be  in  danger  of  losing  their  money.  This,  I  think,  we  should,  as 
honest  men,  inform  them  of,  under  such  injunctions  of  seci-ecy  as  will  prevent  our  being  involved  with 

this  Government.     I  have  given  my  opinion^to  Mr. ,  who,  at  my  request,  communicated  it  to  Mr. , 

when  here,  but  who  was,  notwithstanding,  disposed  to  accept  your  guarantee,  and  advanced  two  millions 
in  America,  on  which  I  wrote  the  letter  you  answer.  As  to  the  further  security  you  ask  here,  the  Consul 
has  absolutely  refused  it;  he  claims  your  promise  as  a  right  that  he  is  not  bound  to  purchase,  you  having 
annexed  no  conditions  when  you  made  it,  and  he  alleges  that  you  would  not  have  made  it  if  you  had  not 
had  powers  so  to  do.  Mr.  Marbois  also  insists  that  you  made  it  to  him  repeatedly,  and  that  it  was 
understood  between  you  that,  though  he  did  not  accept  at  the  time,  he  should  have  a  right  to  do  it  if 
circumstances  should  require,  and  that  ho  so  represented  it  to  the  First  Consul.  I  shall,  in  my  next,  be 
more  particular,  and  tell  you  what  I  have  finally  concluded.  Be  persuaded  that,  whatever  it  is,  it  will  be 
so  calculated  as  not  to  commit  you,  and  rather  to  sacrifice  my  own  sentiments  than  appear  to  the  public 
to  differ  from  you.  I  shall,  I  fear,  be  forced  to  sign  the  guarantee,  but,  at  the  same  time,  I  wish,  and  think 
but  just,  that  H and  B should  know  how  little  security  they  will  find  in  it. 

You  do  not  tell  me  whether  j-ou  have  Mr.  King's  cj^pher;  if  you  have,  I  shall  be  able  to  write  to  you 
with  more  freedom ;  and  I  shall  hope  to  receive  from  you  the  fullest  information  of  the  general  politics  of 
the  country  you  are  in,  which  is  always  material,  even  though  we  have  no  special  negotiation  on  foot, 
since  circumstances  may  arise  in  which  it  may  be  turned  to  advantage. 

Our  Board  are  going  on,  but  talk  of  giving  no  certificates  till  the  treaty  is  ratified.  Though  this 
resolution  is  not  in  tlie  spirit  of  the  treaty,  may  be  burdensome  to  the  creditors,  and  a  certain  expense  to 
our  Government  in  the  accumulation  of  interest,  yet  I  content  myself  with  giving  them  my  opinion,  leaving 
them  to  pursue  their  own  judgment  in  the  matters  committed  to  them.  I  send  you  papers  by  this  con- 
veyance, and  will  continue  to  do  so  as  opportunity  offers. 
I  am,  dear  sir,  &c., 

ROBERT  R.  LIVINGSTON. 


No.  494. 

No.  83.— J/r.  Livingston  to  Mr.  Madison,  Secretary  ofSlaieoftlie  United  States,  dated  Paris,  Seplentber  It,  1803. 

[Extract.] 

"You  have  been  apprised  that,  after  what  had  passed  between  Mr.  Talleyrand  and  me,  the  treaty 
was  opened  to  me  by  Mr.  Marbois,  with  whom  I  had  several  conferences,  previous  to  Mr.  Monroe's  taking 
any  share  in  the  business.  In  the  course  of  tiiese  conferences,  as  the  principal  object  was  the  reduction 
of  the  price  they  demanded,  I  proposed,  if  an  advance  of  money  would  facilitate  this  object,  to  make  it 
to  the  extent  of  our  powers.  Mr.  Marbois  desired  me  not  to  mention  it;  for,  says  he,  if  the  treaty  should 
not  be  ratified,  I  may  be  placed  in  difScnlties  relative  to  restoring  the  money,  which  will,  in  that  case,  be 
expended.  When,  after  this,  formal  povrers  were  given  to  Mr.  JIarbois,  and  Mr.  Monroe  assisted  at  our 
conferences,  the  offer  was  again  repeated  by  us  both,  and  again  rejected  upon  the  same  ground.  Mr. 
Marbois,  indeed,  proposed,  when  we  had  agreed  to  pay  in  stock,  that  the  creditors  should  be  paid  in  like 
manner  with  the  French  Government,  part  in  stock  and  part  in  money.  To  this  I  objected,  claiming  the 
Consul's  express  promise  that  they  should  be  promptly  paid,  insisting  that  justice  and  his  honor  required 
that  they  should  be  completely  satisfied;  and  he  readily  acquiesced  in  the  sentiment,  and  the  rather  as  I 
showed  him  that,  if  the  stock  was  vested  in  so  many  hands,  the  wants  of  the  creditors  would  force  it  upon 
the  market  at  a  reduced  price,  to  the  injury  of  that  France  held,  as  well  as  to  that  of  the  United  States. 
I  saw  not  only  this  evil,  but  a  greater,  in  the  drain  that  France  would  make  of  our  cash,  if  it  was  given 
to  her,  and  the  ruinous  effect  it  would  have  upon  the  course  of  exchange,  at  the  very  moment  that  our 
Government  were  making  remittances  to  pay  the  Dutch  loan" 


No.  495. 

Mr.  Livingston  to  Messrs.  Mercer,  Barnet,  and  McClure,  Commissioners  of  the  United  States  for  the  liquida- 

tion  of  accounts,  dated  Paris,  October  25,  1803. 

[Extract.] 

"  The  delicate  situation  in  Which  I  am  placed  with  the  French  Government,  and  the   evils  that 
evidently  result  to  our  own,  together  with  the  distresses  of  individuals  who  hoped  to  be  paid  under  the 

VOL.   VI 23   A 


178  FOREIGN   RELATIONS.  [No.  431. 

treaty,  will  not  permit  me  to  be  longer  silent  on  the  subject  of  your  determination  not  to  execute  the 
duties  that  are  enjoined  upon  you  by  the  convention  under  which  you  are  appointed.  Reasons  of  a 
very  important  political  nature  induced  Mr.  Monroe  and  myself  to  insert  that  article  in  the  treaty 
which  led  to  your  nomination." 


No.  496. 
Mr.  James  Madison,  Secretary  of  State  of  the  United  States,  to  Mr.  Livingston. 

Department  of  State,  October  21,  1803. 

Sir:  One  of  the  enclosed  memorials,  respecting  claims  which  are  made  upon  the  French  Government 
for  bills  drawn  by  its  agents  in  St.  Domingo,  and  which  remain  unpaid,  having  been  presented  to  the 
Senate,  its  subscribers  had  leave  to  withdraw  it,  and  with  the  other,  which  has  never  been  preferred  to 
Congress,  has  now  been  brought  before  the  Executive  with  a  view  to  a  reference  of  the  subject  to  your 
patronage.  It  would  be  superfluous  to  add  anything  to  the  reflections  made  by  the  memorialists  them- 
selves upon  tlie  injustice  and  inconvenience  which  must  result  to  them  from  a  perseverance  on  the  part 
of  the  French  Govei"nmcnt  in  its  rejection  of  the  bills  as  evidence  of  the  debt,  and  in  the  exaction  of 
original  proof  of  the  contract  and  the  delivery  of  the  merchandise  for  which  they  were  drawn.  It  is  in 
particular  justly  observed  that,  in  most  instances,  compliance  with  such  a  requisition  by  the  parties  is 
impracticable  from  the  very  nature  of  the  transactions,  and  practicable  only  to  the  French  Government 
whose  officers  have  the  custody  of  the  papers  containing  the  evidence  it  desires:  nor  can  it  be  believed 
that  the  Government  seriously  intends  to  vacate  the  bills  which,  though  tainted  with  fraud  in  the  original 
parties,  have  been  regularly  and  honestly  negotiated  between  others;  as  such  a  procedure,  besides 
departing  from  the  established  custom  of  mercantile  transactions,  would  very  much  check  the  credit  and 
circulation  of  any  future  similar  bills  which  its  exigencies  might  require  to  be  issued. 

How  far  it  may  be  justifiable  or  expedient  formally  to  press  all  tliese  claims  upon  the  French  Govern- 
ment for  immediate  payment  is  a  consideration  to  be  distinguished  from  the  clear  opinion  which  is 
entertained  of  their  intrinsic  justice.  Wherever  they  originated  in  compvilsory  measures  practised  upon 
the  claimants  they  are  entitled  to  the  full  and  immediate  interposition  of  their  Government;  but 
where  the  bills  have  been  received  by  virtue  of  voluntary  contracts,  whether  with  the  agent  of  the  French 
Government  or  individuals,  the  receivers  having  regard,  as  they  must  have  had,  to  the  degree  of  credit 
and  punctuality  ascribable  to  that  Government  at  the  period  of  their  speculation,  any  calculation  and 
consequent  disappointment  ought  not  to  be  permitted  to  embarrass  their  own  Government  by  binding  it 
to  pursue  very  pointed  measures  for  their  relief. 

With  this  distinctio)!,  which  will  find  its  way  into  your  representations  in  such  shape  as  may  not 
convey  the  inference  that  either  class  is  absolutely  abandoned,  or  even  not  deemed  highly  obligatory 
upon  France,  these  claims  are  confided  to  your  patronage  in  the  hope  that  the  French  Government  will 
readily  see  the  subject  in  that  point  of  view,  which  will  constrain  it,  out  of  regard  to  its  own  honor  and 
interest,  to  remove  every  im|)edinient  to  their  payment,  according  to  the  obligations  imported  by  the 
bills  tiiemselves  and  the  law  merchant  applicable  to  the  suspension  which  has  taken  place. 

The  papers  also  enclosed  herewith  respecting  the  schooner  Maria,  owned  by  William  Lewis,  evince 
that  he  has  sustained  a  considerable  loss  through  the  irregular  conduct  of  the  captain  of  a  French  national 
vessel.  From  the  nature  of  the  occurrence,  and  the  contents  of  the  accompanying  letter  to  the  Minister 
of  Marine  in  relation  to  it,  written,  as  represented  by  Mr.  Lewis,  by  the  Governor  of  Tobago,  to  further 
his  claims  for  redress,  it  is  jirobable  that  no  great  difficulty  will  be  experienced  in  obtaining  due  indemni- 
fication. 

With  great  respect  and  consideration,  &c.,  &c., 

JAMES  MADISON. 


No.  491. 

No.  88. — Mr.  Livingston  to  Mr.  Madison,  Secretary  of  State  of  the   United  States,  dated  Paris,   October 

31,  1803. 

Sir:  The  article  of  the  convention  that  authorized  the  nomination  of  Commissioners  to  determine 
certain  questions  under  it  previous  to  the  ratifications  was  founded  upon  reasons  that  appeared  extremely 
important  to  Mr.  Monroe  and  myself;  among  them  were,  1st,  the  full  execution  of  the  promise  that  I 
had  obtained  from  the  First  Consul  of  a  prompt  discharge  of  the  debt,  which  could  only  be  satisfied  by 
immediate  measures  for  carrying  it  into  effect.  2.  Tlie  right  that  this  gives  us  to  demand  that  the 
exchange  of  the  ratifications  should  be  made  in  the  United  States  instead  of  in  France,  for  which  it 
afforded  the  best  and  strongest  arguments.  3.  The  uncertainty  of  the  treaties  being  acceptable  to  the 
President  and  Senate,  and  the  possibility  of  its  not  being  ratified,  in  which  case  we  should,  by  the 
appointment  of  Commissioners  and  their  proceeding  to  act,  have  still  acquired  a  very  important  point, 
because,  before  the  circumstance  could  be  known,  the  Board  might,  without  any  extraordinary  exertion, 
have  had  every  account  liquidated,  and  obtained  tliereon  the  recognition  of  the  debt  by  the  French 
Government;  so  tliat  all  the  clucane  of  their  officers  would  have  been  avoided,  and  wo  should  have 
nothing  to  press  in  future  but  the  mere  question  of  payment.  4.  The  saving  of  a  very  considerable  sum 
of  interest;  for,  as  we  learned  from  the  state  published  of  our  Treasury  that  you  had  a  large  sum  at  your 
disposition,  the  Secretary  of  the  Treasury  might  have  found  it  convenient  to  pay  the  bills  as  they  were 
presented,  Avithout  even  waiting  the  ultimate  term  in  which  they  would  have  become  due.  5.  The  great 
advantage  to  the  country  of  putting  a  proportion  of  their  capital,  as  soon  as  possible,  into  the  hands  of 
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our  mercautile  citizens,  as  we  had  strong  reasons  to  apprehend  the  war  which  has  since  broken  out.  6. 
The  mchmcholy  situation  in  which  many  of  our  fellow-citizens,  who  were  creditors  of  this  Government, 
were  placed  here  called  for  immediate  relief — they  could  not  go  away,  and  they  were  retained  at  great 
expense — a  distant  payment  would  have  compelled  them  to  make  very  heavy  sacrifices  for  a  present 
relief.  Could  the  bills  have  been  put  into  their  hands,  those  bills  would,  the  moment  the  news  arrived  of 
the  ratification,  have  been  money,  and  might,  on  the  eve  of  a  war,  have  been  so  vested  as  to  have  made 
up  for  all  their  losses. 

We  named  gentlemen  upon  the  spot,  because,  having  put  the  burden  of  the  business  upon  Mr. 
Skipwith's  hands,  and  left  them  very  little  to  do,  we  presumed  that  tlicy  could  serve  the  public  at  small 
expense,  as  it  would  very  little  derange  their  private  business,  and  they  might  manage  to  meet  and 
adjourn  at  pretty  long  intervals. 

I  agreed  to  the  appointment  of  Mr.  McClure,  upon  his  express  promise  not  to  be  absent  (he  was  then 
going  to  England)  more  than  three  weeks.  The  expectation  of  his  return  kept  the  other  gentlemen,  for 
some  time,  from  proceeding,  but  his  delay  greatly  exceeding  their  expectation  they  at  length  began  to 
act,  and  actually  sent  up  several  accounts  to  the  Council  of  State,  who  have  passed  them.  On  the  arrival 
of  Mr.  McClure,  about  two  months  since,  they  have  stopped  all  proceedings,  except,  as  they  say,  they 
are  collecting  papers,  (which  is,  in  other  frords,  doing  nothing-,)  since  all  these  papers  are  prepared  and 
collected  by  the  agent  and  their  secretary,  and  very  few  are  in  any  sort  necessary.  This  conduct  is 
ruinous  to  the  creditors  here,  whose  capitals  have,  in  consequence  of  it,  greatly  sunk;  and  such  are  their 
necessities  that  they  are  compelled  to  dispose  of  it;  commercial  arrangements  of  creditors  in  the  United 
States  will  be  defeated.  All  the  objects  we  had  in  view  in  the  nomination  of  these  gentlemen,  prior  to 
the  ratification,  are  annulled.  Suspicions  are  induced  on  this  Government  that  we  have  some  secret 
object  in  view,  and  I  am  daily  questioned  on  this  subject,  since  it  appears  very  extraordinary  that  we 
should  have  pressed  this  measure,  and  made  it  the  foundation  of  the  ratification  in  America — the  moment 
the  business  of  the  claims  is  jnit  into  our  hands,  that  we  should  stop  in  its  progress,  and  add  to  the 
calamities  of  the  creditors  of  Avhose  situation  I  had  so  often  drawn  a  melancholy  picture.  The 
l^resent  delays  will  occasion  very  serious  ones  in  passing  the  accounts  through  the  French  Boards,  and 
shut  my  mouth  when  I  complain  of  them;  and  a  question,  as  has  already  been  intimated  to  me,  of  some 
importance  will  arise,  on  which  I  pray  you  to  give  me  3'our  instruction,  that  I  may  be  prepared  when  it 
shall  happen.  It  is  said  that  if  the  sum  overruns  the  20,000,000,  the  Government  will  consider  itself  in 
no  way  bound  to  make  up  the  loss  of  interest  occasioned  by  the  act  of  our  Board.  If  tliey  refuse  to  add 
this  to  the  certificate,  under  an  apprehension  that  it  may  swell  tlic  debt,  what  am  I  to  do  ?  to  let  the 
whole  Imsiness  lay  till  I  receive  your  order,  or  take  the  interest  on  ourselves?  The  loss  of  interest  by 
the  delay  of  the  Board,  by  the  consequent  delay  of  the  French  Boards,  and  by  the  litigations  it  may  give 
birth  to,  will  not  fall  much  short  of  a  million  of  livres. 

If  the  minister  in  France  is,  as  these  gentlemen  contend,  to  liave  no  control  over  the  Board,  neither 
to  advise  them  nor  to  receive  information  from  them,  his  situation  with  tlie  (iovernment  will,  in  many 
cases,  be  extremely  painful,  and  many  inconveniences  may  arise  Ijoth  to  our  Government  and  its  citizens. 
I  am  fearful  that  our  choice  of  Mr.  McClure  has  been  very  unfortunate;  his  opinion  controls  the 
Board,  and  he  has  so  entirely  lost  the  confidence  of  the  public  creditors  tiiat  I  fear  nothing  he  can  do  in 
future  will  be  satisfactory  to  those  that  are  here  or  in  xlmerica. 

Enclosed  are  the  letters  which  have  passed  between  us,  upon  wliieli  ynu  will  found  the  best  estimate 
of  the  subject. 

I  have  the  honor  to  be,  sir,  with  the  highest  respect  and  esteem,  ycnir  must  obedient,  humble  s(n-vant, 

KOBT.  R.  LIVINGSTON. 


No.  498. 

3Ii:  Madison,  Sixrelarij  of  Slate  of  (lie    United  Stateti,  to  the  llimster  of  Foreign  Affairs  of  the  French 

Ilejnibliv,  dated  Department  of  State,  November  4,  1803. 

Sir:  I  was  honored  in  due  time  with  your  h'tter  of  the  12th  Prairial,  (Juno  2,)  and  have  now  the 
satisfaction  to  inform  you  that  the  treaty  and  conventions  of  April  30  last  have  obtained  the  regular 
approbation  of  the  several  branches  of  our  Government. 

The  solid  considerations  which  led  to  this  result,  the  mutual  confidence  with  which  the  negotiations 
were  conducted,  and  the  promptness  of  the  executory  measures  on  both  sides,  give  a  character  to  the 
transaction  which  promises  great  and  lasting  advantages  to  the  two  nations.  This  may  be  expected,  with 
the  greater  reason,  as  tlie  treaty  now  concluded  pursues  the  original  spirit  of  their  political  relations, 
which,  in  excluding  as  much  as  possible  sources  of  jealousy  and  collusion,  invited  to  a  friendly  cultivation 
of  every  common  interest.  I  did  not  fail  to  make  known  to  Mr.  Gallatin  the  passage  in  your  letter  having 
reference  to  his  department.  His  explanations  to  Mr.  Marbois  will  have  shown  how  much  he  is  disposed 
to  accommodate,  as  far  as  circumstances  will  permit,  the  execution  of  the  pecuniary  articles  of  the 
convention  to  the  arrangements  of  the  French  Government. 

You  will  learn  from  Mr.  Pichon,  as  well  as  from  Mr.  Livingston,  the  manner  in  which  Spain  has 
endeavored  to  embarrass  here  the  transfer  of  Louisiana  to  the  United  States.  It  is  presumed  that  she 
will  have  interfei'ed  with  a  like  view  at  Paris.  The  eflect  of  a  proceeding  whicli  is  equally  unfounded  and 
unexpected  will  doubtless  be  no  other  than  a  feeble  demonstration  of  the  good  faith  and  honor  which 
guarantee  the  execution  of  the  treaty  in  all  its  parts.  Persuaded,  sir,  of  your  personal  disposition  to 
promote  such  measures  on  the  part  of  your  Government  as  will  most  efficaciously  concur  with  those 
taken  by  ours  for  securing  an  object  so  interesting  to  both,  I  feel  the  greater  pleasure  in  offering  the 
assurances,  which  I  pray  you  to  accept,  of  the  very  distinguished  consideration  witli  which 
I  have  the  honor  to  be,  &c., 

JAMES  MADISON. 
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No.  499. 

Sundry  Merchants  and  Captains  of  vessels  to  Mr.  Livingston,  dated  Paris,  November  4,  1803. 

To  his  excellency  Robert  R.  Livingston,  Minister  Plenipotentiary  from  the  United  States  of  America  to 

the  French  Republic: 

The  long  series  of  public  services  which  have  marked  and  employed  your  excellency's  life,  the  benefits 
arising  to  our  country  from  the  late  treaty  with  France,  and  the  eminent  advantages  which  it  insures  to 
the  creditors  of  the  United  States,  we  trust  are  sufiScient  titles  upon  which  to  claim  your  indulgence  in  the 
present  address. 

We,  the  undersigned,  citizens  of  the  LTnited  States  and  creditors  of  the  French  Republic,  take  the 
liberty  to  express  our  disappointment  in  not  seeing  carried  into  effect  the  convention  entered  into  by  your 
excellency  and  James  Monroe,  Esq.,  on  the  part  of  our  Government,  with  the  French  Republic,  by  which 
our  accounts  were  to  be  liquidated,  and  bills  given  us  for  the  amount  on  the  Treasury  of  the  United  States. 
The  total  ignorance  we  are  under  relative  to  this  procrastination,  except  in  a  few  instances,  induces  us  to 
request  such  information  from  your  excellency  as  you  may  think  proper  to  communicate,  to  enable  us  to 
form  some  opinion  as  to  the  propriety  of  our  further  attendance  here,  or  whether  it  may  not  be  better  to 
seek  tlie  means  of  returning  to  our  country. 

We  cannot  refrain  from  suggesting  to  your  excellency  that  the  delay  has  caused  many  of  us  to  part 
with  a  portion  of  our  claims  at  half  their  value,  to  raise  money  to  defray  our  expenses  and  to  fulfil  our 
engagements;  whereas,  had  the  accounts  been  liquidated  and  bills  drawn,  we  could  have  realized  their 
full  amount.  The  difference  is  an  actual  loss  of  so  much  property  that  would  have  gone  to  the  United 
States  had  the  execution  of  the  commission  progressed  according  to  our  expectations,  and  what  was 
contemplated  by  the  framers  of  the  convention. 

A  consciousness  of  your  excellency's  desire  to  advance  the  interest  of  your  country  and  countrymen 
has  induced  us  to  address  you,  relying  that  your  excellency  will  make  such  communication  to  us  on  the 
subject  as  may  be  expedient  and  proper. 

We  have  the  honor  to  be,  with  great  regard  and  respect,  your  excellency's  most  obedient  and  very 
humble  servants, 

JOHN  MITCHELL,  Chairman. 

SAM'L  HAWKINS, ) 

JAMES  SWAN,        Y  Committee. 

B.  LANE,  ) 

HARRY  GRANT. 

J.  HOLMES. 

B.  CALLENDER. 

PETER  TORIS,  I  ^"J.'  ^Tff^  """^ 
'  j      for  31.  Miller. 

DENNIS  McCarthy  JOHNSTON. 

ZEPH.  PLATT. 

J.  SINCLAIR. 

BENJ.  BEALE. 

JOSHUA  ORNE. 

PAUL  R.  RANDALL,  }  ^yj%  °t-'"'^' 
' )       b.  Hawkins. 

PETER  R.  LIVINGSTON. 


Copy  of  a  Idler  from  Mr.  Livingston,  Minister  Plenipotentiary  of  the  United  Stales  to  France,  in  ansuvr  to  the 

foregoing,  dated  Paris,  November  5,  1803. 

Gentlemen:  In  answer  to  your  polite  address  of  this  day,  I  can  only  say  I  have,  from  my  first  arrival 
in  France,  made  every  efiort  which  circumstances  would  admit  of  to  obtain  full  justice  for  such  of  my 
fellow-citizens  as  were  creditors  of  France.  Nor  did  I  ever  hesitate  to  make  to  those  that  applied  to  me 
for  information  the  fullest  communication,  not  considering  this  business  as  one  which  was  in  its  nature 
secret,  and  deeming  it  of  the  utmost  importance  to  the  individual  to  know  his  true  situation  and  his  probable 
prospects.  When,  about  two  months  before  the  conclusion  of  the  treaty,  my  endeavors  were  so  far 
crowned  with  success  as  to  have  the  strongest  hopes  of  effecting  this  desirable  object,  I  did  not  wait  for 
an  application,  but  summoned  the  creditors  together,  and  read  them  the  letter  of  the  minister,  written  by 
express  order  of  the  First  Consul  in  answer  to  one  addressed  directly  to  him,  by  which  he  pledged  himself 
that  the  debts  should  be  promptly  and  fully  paid.  I  then  added  my  persuasion  that  this  pledge  should  be 
carried  into  effect,  as  well  because  I  had  the  utmost  reliance  upon  his  good  faith,  as  because  I  hoped  that 
his  promise  would  form  the  basis  of  a  treaty  which  would  facilitate  its  execution.  This  treaty  has  been 
happily  concluded;  and  I  shall  always  do  so  much  justice  to  the  integrity  of  the  First  Consul  as  to 
believe  that  his  desire  to  eflectuate  his  promise  was  among  the  exciting  causes  to  this  important  act. 

I  mention  these  circumstances,  gentlemen,  to  show  that  nothing  would  induce  me  to  withhold  from 
you  the  fullest  information  on  a  subject  in  which  you  are  so  deeply  interested,  by  the  communication  of 
my  correspondence  with  the  Commissioners,  but  an  apprehension  of  affording  some  handle  for  malevolence 
to  take  hold  of  I  must  confine  myself,  then,  to  tell  you,  gentlemen,  in  general  terms,  that  the  Commis- 
sioners have  assured  me,  by  letter,  that  they  have  always  doubted  their  powers  to  act  under  the  treaty 
till  Its  ratification,  and  that  this  doubt,  though  it  has  not  prevented  them  to  take  some  steps  which  must 
facilitate  the  business,  restrains  them  Irom  the  final  adjustment  of  any  account  till  that  event  is  announced. 

Accept,  gentlemen,  my  sincere  thanks  for  the  polite  manner  in  which  you  have  noticed  my  services, 
and  be  assured  that  they  will  find  their  full  reward  in  the  satisfaction  it  affords  to  me  to  have  been  instru- 
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mental  in  procuring  to  you  and  other  of  my  fellow-citizens,  creditors  of  France,  the  justice  they  have  so 
long  sought,  and  which,  I  trust,  they  are  upon  the  eve  of  obtaining. 
I  am,  arentlemen,  your  most  obedient,  humble  servant, 

"^  ROBT.  R.  LIVINGSTON. 


No.  500. 

Postscript  of  a  letter  from  Mr.  MadUon,  Secretary  of  State  of  the   United  States,  to  3Ir.  Livingston,  dated 

November  9,  1803. 

The  President  approves  of  the  individuals  appointed  as  Commissioners  to  liquidate  tlie  claims  payable 
under  the  convention  of  the  30th  of  April  last.  But  as  it  now  appears  that  difficulties  have  arisen,  and 
are  likely  to  increase,  respecting  the  true  construction  of  that  instrument,  and  especially  as  it  seems  more 
than  possible  that  the  twenty  millions  allotted  for  the  payments  to  be  made  under  it  may  be  insufficient 
to  cover  all  which  in  equity  "and  by  a  sound  interpretation  ought  to  be  included,  it  is  the  desire  of  the 
President  tliat  you  apply  to  the  Frencli  Government  for  its  consent  to  suspend  the  issuing  of  any  drafts 
upon  the  awards  which  may  be  given  until  it  is  ascertained  whetlier  the  twenty  millions  be  sufficient  or 
not,  and  with  a  view  to  give  time  for  such  mutual  explanations  and  arrangements  as  may  tend  to  effectuate 
the'true  spirit  and  object  of  the  convention.  In  taking  this  step  you  will  refer  yourself  to  the  further 
communications  you  are  to  expect  from  your  Government  upon  the  subject,  the  application  you  may  make 
upon  it  to  that  of  France  being  intended  only  as  a  preliminary  to  a  further  development. 


No.  501. 
3Ir.  Livingston  to  the  3Iinister  of  Erferior  Relations  of  the  French  RepuUic,  dated  Pari<,  January  1,  1804. 

Sir:  Having  seriously  reflected  upon  your  excellency's  note  of  the  13th  Nivose,  I  beg  leave  to  submit 
to  your  consideration  the  result  of  tho.so  reflections.  In  this,  I  trust,  you  will  find  the  strongest  reasons 
to  adhere  strictly  to  the  provisions  of  tlie  convention,  iiowever  it  may  occasion  inconveniences  to 
individuals. 

You  propose  that  where  oppositions  are  interposed  to  the  claims  of  American  citizens  under  the 
convention,  the  existence  of  the  opposition  should  be  noted  by  the  Bureau  of  Liquidation  on  the  certificate, 
and  that  no  payment  should  be  made  by  the  Government  of  the  United  States  till  this  opposition  is 
removed. 

The  first  eftect  of  such  a  measure  would  be  to  render  a  bureau  estaljlished  for  the  settlements  of 
accounts  a  court  of  justice  for  the  trial  of  titles.  For  either  they  must  judge  of  the  validity  of  the 
opposition,  or  the  most  trifling  must  be  admitted — all  being  equal  till  tried. 

The  second  effect  would  be  the  cruel  hardships  it  would  impose  upon  the  creditors  w'ho  have  already 
been  detained  many  years,  at  great  expense,  from  tlieir  families  and  country  in  the  pursuit  of  their  claims. 
Numerous  oppositions,  well  or  ill  founded,  would  be  brought  forward  in  the  hope  that  the  American 
creditor,  worn  out  by  expense  and  delay,  would  be  ready  to  make  a  sacrifice  of  great  proportion  of  his 
right,  even  to  persons  who  were  not  entitled,  with  a  view  to  facilitate  his  obtaining  the  remainder.  The  delay 
of  payment,  sir,  has  already  occasioned  very  heavy  sacrifices;  let  us  not  add  to  them  by  new  regulation.s. 
Besides,  sir,  most  of  these  claims  are  due  to  persons  in  America  who  have  left  no  agent  to  settle  their 
aftairs,  but  merely  to  receive  what  may  be  due  to  them.  These  agents  may  be  totally  ignorant  of  claims 
that  may  be  set  up  by  French  citizens  against  the  absentee,  and  of  course  cainiot  contest  them;  so  that 
the  utmost  injustice  would  be  done  if  pretended  oppositions  were  interposed,  since  they  could  not  be  taken 
oS"  till  the  creditor  brought  iiis  suit  in  the  courts  of  the  United  States.  What  a  door  would  not  this  open 
to  fraudulent  opposition? 

A  third  difiiculty  would  arise:  many  of  these  claims  have  been  sold  without  any  knowledge  of  claims 
against  the  holder.  It  vvould  certainly  be  unjust  to  make  the  purchaser  liable  for  the  debt  of  the  seller 
without  notice  of  such  debt,  nor  indeed  would  this  be  allowable  in  any  court  of  law.  Yet,  doubtless, 
were  we  to  enter  int(j  the  regulation  proposed,  many  oppositions  would  be  entered  on  this  ground,  and 
the  payment  due  to  the  assignee  would  be  delayed. 

Your  propositions  proceed  upon  the  principle  that  credit  has  been  given  to  the  American  or  the 
French  Government.  This,  I  believe,  sir,  has  very  seldom  happened,  since  the  payment  by  France  has 
always  been  considered  as  very  remote;  but  when  it  has  happened  the  French  creditor  has  not  failed  to 
take  an  assignment  or  security  upon  the  debt  itself.  In  which  case  there  will  be  no  difficulty  in  granting 
him  the  certificates  to  the  amount  of  his  assignment.  In  every  other  case  he  will  be  in  the  same  situation 
with  other  creditors.  If  his  debtor  is  in  France,  he  will  have  his  remedy  against  him  in  the  French  courts 
of  justice.  If  he  is  in  America,  tlie  courts  of  law  are  open  t(j  him  for  the  recovery  of  his  debts.  The 
American  Government  have  always  referred  questions  of  law  to  the  courts.  They  have  granted  large 
sums  to  French  citizens  on  various  occasions,  and  even  under  the  convention  of  1800,  without  ever 
sufi'ering  the  money  to  be  arrested  by  the  American  who  might  have  a  demand  against  the  French  citizen. 
They  consider  the  business  of  the  courts  and  the  business  of  the  bureaus  as  totally  distinct;  nor  will 
they  sufler  one  to  interfere  in  the  operations  of  the  other.  If  another  rule  should  be  adopted  here  the 
conduct  of  the  respective  Governments  would  not  be  reciprocal. 

To  guard  against  these  evils,  sir,  the  convention  has  precisely  marked  out  the  rule  fur  the  bureaus, 
who  are  merely  to  settle  the  account  without  regard  to  the  person  who  is  to  receive — and  for  the  American 
minister,  who  is  bound  to  give  the  bills  to  the  party  or  to  his  assignee  and  to  no  other;  so  that,  without  a 
new  convention,  I  consider  myself  as  having  no  right  to  look  beyond  the  persons  who  answer  one  or  the 
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other  of  those  descriptions.  I  flatter  myself  that  your  excellency  will  consider  these  reflections  as 
conclusive,  and  discourage  any  attempt  to  delay  the  execution  of  the  convention  by  the  interiDOsitiou  of 
any  opposition. 

Accept,  sir,  the  assurances  of  my  high  consideration. 

ROBT.  R.  LIVINGSTON. 


No.  502.  - 

No.  94. — Mr.  Livingston  to  Mr.  Madison,  Secretary  of  Stale  of  the  United  Slates,  dated  Paris,  January  1,  1804. 

[Extract.l 

"Tiie  measures  taken  for  carrying  the  treaty  into  effect  are  such  as  afford  me  tlic  highest  satisfaction, 
and  I  rejoice  tliat  the  protests  of  the  Spanish  envoy  has  given  good  ground  for  taking  the  decisive  measures, 
and  explaining,  by  your  act,  the  extent  of  your  boimdaries.  The  ratifications  were  received  by  the  same 
conveyance.  I  enclose  Mr.  Talleyrand's  note  on  the  occasion.  You  will  be  astonislied  when  I  tell  you 
that,  upon  asking  the  minister  whether  the  Consul  was  pleased  with  the  transaction  and  the  manner  of  it, 
he  told  me  that  he  was  not,  that  Mr.  Pichon  should  have  annexed  the  resolution,  &c.,  since  the  stock  was 
not  immediately  created.  I  told  liim  his  idea  was  a  very  extraordinary  one,  when  he  knew  that  the  laws 
were  immediately  to  pass,  and  would  have  had  a  very  ungracious  appearance;  that  the  President,  inst(^ad 
of  availing  himself  of  the  three  months'  delay,  had  resolved  to  create  the  stock  as  soon  as  he  should  hear 
of  our  possessing  the  country;  that  I  thought  the  First  Consul,  instead  of  manifesting  any  displeasure, 
ought  to  be  in  the  highest  degree  satisfied.  He  shrugged  up  his  shoulders,  and  said  he  wanted  the  money, 
and  had  hoped  there  would  have  been  no  delay.  He  asked  me  when  I  thought  the  stock  would  come,  and 
wdiether  I  could  not  contrive  to  turn  it  into  money  at  an  early  day?  I  told  him  that  I  supposed  that  it 
might  be  expected  by  the  end  of  January,  and  that  I  presumed  ho  would  find  no  difficulty  in  raising  the 
money,_since  he  had  already  turned  it  into  bills,  and  anticipated  a  payment  of  10,000,000  of  those  bills; 
that  this  was  an  aflair  to  transact  with  the  bankers.  I  mention  these  circumstances  merely  to  show  how 
rapidthe  wishes  of  the  First  Consul  are,  and  how  extremely  difficult  it  is  to  count  upon  the  natural  course 
of  things  in  transacting  business  with  him. 

"This,  sir,  greatly  increases  my  anxiety  at  the  postscript  of  your  letter,  in  which  you  direct  me  to 
obtain  permission  to  delay  the  issue  of  the  "bills  till  certain  doubts  are  removed,  and  till  it  is  ascertained 
what  the  amount  of  the  claims  will  be,  and  till  certain  ulterior  instructions  arrive.  It  is  impossible  to 
see  in  what  light  he  will  consider  this  application;  he  will  certainly  view  with  astonishment  the  United 
States,  who  have  hitherto  pressed  with  such  ardor  the  payment  of  the  claims  of  their  citizens,  whose 
distress  they  have  painted  in  such  glowing  colors,  who  have  oflbred  the  most  pointed  complaints  against 
the  delays  of  the  French  Boards,  now  checking  the  progress  of  the  business,  aud  continuing  the  distress 
of  their  citizens.  I  sincerely  wish,  sir,  that  you  had  explained  to  me  the  doubts  that  have  arisen  under 
the  treaty.  I  see  none  of  any  importance  but  which  may  easily  be  removed  if  the  Commissioners  (or 
rather  Mr.  McClure,  for  he  governs  the  Board)  shall  entertain  a  sincere  desire  to  accomplish  their  task. 
Nor  do  I  see  any  reason  to  believe  that  the  twenty  millions  will  not  cover  all  the  just  demands  within  the 
treaty;  for,  though  the  nominal  sum  is  much  higher,  yet  we  know  of  a  certainty  that  many  claims  have 
actually  been  discharged;  that  some  are  charged  twice  even  in  the  provisional  note;  that  many  are  in 
paper,  and  will  be  reduced  to  one-tenth  of  their  apparent  sum.  Upon  the  whole,  the  provisional  note 
cannot  amount,  inclusive  of  the  interest,  to  ten  millions;  so  that  I  have  well  founded  reasons  to  believe 
that  there  will  be  no  excess  of  debts  beyond  it  which  are  not  provided  for.  One  million,  at  least,  of 
interest  will  be  added  by  the  delay  I  am  directed  to  obtain,  and  by  the  measures  the  Board  have  pursued; 
but  that  million  is  a  charge  against  the  United  States,  since  it  is  solely  occasioned  by  their  act.  The 
distress  that  the  claimants  here  will  feel  by  this  delay,  the  derangements  that  it  will  make  in  mercantile 
speculations,  will  cause  a  very  heavy  loss  to  many.  But,  sir,  how  is  this  instruction  to  operate?  The 
convention  is  now  the  law  of  the  Board.  What  power  exists  to  arrest  its  operation  in  any  way  but  by 
enacting  a  new  law,  tiiat  is,  by  framing  a  new  treaty?  This,  then,  must  go  though  all  tiie  forms;  it  must 
be  sent  back  for  ratification.  How  many  months  nmst  elapse  before  this  can  be  etfected,  since  I  have 
not  yet  received  the  instructions  for  its  commencement?  In  the  meantime,  sir,  in  what  a  delicate  situa- 
tion am  I  placed  I  Suppose  the  acts  are  passed,  the  necessary  certificates  given,  and  the  party  applies  to 
me  for  the  bills — what  answer  am  I  to  give  ?  Will  it  be  sufiicient  for  me  to  plead  an  instruction  for  a 
breacii  of  the  law  ?  Would  it  not  have  been  infinitely  better  to  have  suffered  the  business  to  go  on,  and, 
it  there  had  been  an  excess,  for  our  Government  to  have  paid  it,  and  constituted  themselves  creditors  of 
the  French  Government  to  that  amount?  The  embarrassments  to  what  this  and  other  acts  arising  from 
diflereut  views  of  the  subject,  (among  which  may  be  counted  the  afiair  of  the  guaranty,)  obliges  me  to 
apt  so_  inconsistently  with  myself,  and  to  undo  one  day  what  I  had  done  the  day  before,  as  to  render  my 
situation  very  irksome. 

"If  the  Government  sees  through  other  eyes  than  those  of  its  minister — if  it  founds  its  measures  upon 
informations  received  through  otiier  channels,  and  some  of  those  avowedly  unfriendly  to  him — he  is  bound 
in  honor  to  quit  his  station. 

"The  law,  too,  directing  me  to  draw  bills  is  such  as  is  certainly  not  calculated  to  render  me  very 
easy.  I  am  to  be  constituted  debtor  for  millions,  in  an  affair  in  which  I  have  no  personal  interest,  till  I 
satisfy  the  accounting  oflicers  of  the  Treasury  that  I  have  drawn  conformably  to  the  convention.  Thus 
my  character,  my  fortune,  are  to  be  at  tiie  discretion  of  the  accounting  oflicers  without  any  rule  being 
prescribed  to  me,  or  to  them,  by  which  I  am  to  ol)tain  my  acquittance.  I  should  have  expected,  sir,  that 
the  proof  should  have  been  described  in  the  law,  so  that,  if  it  accompanied  the  bill,  I  should  have  been 
acquitted,  and  the  books  of  the  Treasury  been  at  all  times  balanced.  I  am  not  to  judge  of  the  convention. 
Tiie  Commissioners  tell  me  I  have  nothing  to  do  with  them.  My  bills  can  only  be  founded  upon  their 
certificate,  and  when  this  is  produced  it  should  serve  as  my  discharge.  It  is  upon  this  condition  only 
that  I  will  draw.  It  is  probable  that  your  instructions  will  prevent  any  bills  from  being  drawn  till  after 
the  time  I  have  set  for  my  resignation.     Should  it  happen  otherwise,  I  shall  draw  a  special  bill,  referring 
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to  the  draft  of  the  Board,  which  I  shall  annex  to  the  bill,  and  I  shall  expect  that  the  accounting-  officers, 
when  they  receive  the  bill,  shall,  at  the  same  time,  balance  my  account;  for  I  will,  in  no  event,  stand  on 
the  books  of  the  Treasury  for  unaccounted  balances — no  !  not  for  a  single  moment.  It  is  true  that  this 
mode  of  drawing  will  lessen  the  value  of  the  bill  to  the  holder  who  is  compelled  to  part  with  it,  because 
its  payment  will  depend  upon  the  contingency  of  the  Treasury,  considering  the  condition  I  annexed  to  the 
bill  as  good  or  bad.  But  it  is  the  only  way  in  which  I  will  draw,  until  you  are  pleased,  with  the  concur- 
rence oi  the  Secretary  of  the  Treasury,  to  prescribe  to  me  some  such  precise  rule  as  will  answer  tlie 
object  I  have  in  view,  which  is,  never  to  appear  a  public  defaulter,  or  to  commit  my  fortune,  or  that  of 
my  family,  to  such  uncertain  hazard  as  the  opinion  of  the  accounting  officers  in  a  country  rent  as  ours 
by  party.  The  Government  have  a  right  to  command  my  time  and  my  services,  but  they  have  no  right 
to  exact  from  me  the  sacrifice,  or  even  the  most  distant  hazard,  of  my  fortune,  beyond  what  I  may 
voluntarily  sacrifice  to  the  support  of  my  station.  I  shall  send  herewith  an  estimate,  made  upon  the 
best  gTOunds  I  can  collect,  of  the  amount  of  the  debts  when  reduced  to  their  true  principles,  and  by  this 
I  think  there  is  good  reason  to  hope  that  all  to  which  the  convention  refers,  to  wit:  all  debts  incurred 
before  the  convention  of  1800  will  be  paid  without  exceeding  the  twenty  millions;  or,  if  there  is  any 
excess,  it  will  be  so  small  that  it  will  be  l)etter  for  our  Govcrinncnt  to  discharge  them  than  to  stop  the 
progress  of  the  Board,  and  incur  a  heavy  loss  in  expenses  and  interest.  But,  as  your  order  leaves  nothing 
to  my  discretion,  I  shall  ol)ey  your  commands  and  make  the  application  you  require,  thotigli  my  heart 
bleeds  for  the  distress  that  it  will  occasion  to  many  here,  and  the  door  that  will  be  opened  for  speculating 
upon  their  losses." 


No.  503. 

3L:  Livingston  to  Mr.  iladixon,  dated  I'ariK,  January  13,  1804. 

[Extract.] 

"The  measures  of  tlie  Commissioners  exciting  the  utmost  uneasiness  and  dissatisfaction  among  the 
creditors  here,  and  as  I  doubt  not  that  it  will  be  extended  to  tliose  of  the  United  States,  and  aftbrd  ground 
for  improper  speculations  upon  their  debts,  I  have  been  anxious  to  afford  you  a  just  view  of  the  probable 
amount  of  the  demand.  In  this  I  had  hoped  to  have  been  aided  by  Mr.  Skipwith,  whose  duty  it  certainly 
was  to  give  me  the  most  accurate  information  he  could  collect.  I  liave  received  from  him  a  list  of  claims, 
and  I  had  liopcd,  as  he  gave  me  reason  to  believe,  that  he  would  annex  sucli  observations  to  it  as  would 
have  served  to  direct  my  judgment;  this,  however,  he  lias  since  declined,  and  he  tells  me  that  he  has 
transmitted  tliis  list  to  you;  the  impropriety  of  his  corresponding  directly  with  you  on  pul)lic  measures, 
without  submitting  his  correspondence  to  my  inspection,  is  so  obvious  that  I  trust  it  will  receive  your 
marked  disapprobation.  In  the  present  instance,  unless  he  has  accompanied  his  list  with  very  particular 
observations,  it  must  lead  you  into  error  and  deceive  the  American  creditors  greatly,  as  to  his  probable 
prospect  of  payment,  since  the  whole  list  is  a  tissue  of  errors,  and  is  calculated  to  render  the  amount  of 
claims  as  large  as  possible,  with  what  view  I  will  not  pretend  to  judge.  Tlie  list  contains  a  number  of 
claims  for  which  there  is  no  foundation;  a  numljcr  that  arc  paid,  as  Mr.  Skipwith  himself  knows;  a 
number  for  which  no  vouchers  can  be  produced;  a  number  that  do  not  come  under  the  treaty.  I  have 
endeavored  to  investigate  the  subject  as  well  as  I  can  do  in  the  little  time  that  has  been  left  me,  since  I 
have  lost  the  hope  of  Air.  Skipwitii's  aid  in  doing  it,  the  result  of  which  you  will  find  in  the  enclosed 
statement.  I  send  you  the  several  notes  on  which  the  calculations  are  made,  except  one,  No.  000;  this  I 
omit,  because  the  particulars  of  this  might  bear  the  ajipearancc  of  prejudging  particular  cases,  though 
I  have  no  doubt  that  the  result  will  be  what  I  have  stated. 

"Upon  the  whole,  I  have  very  little  doubt  that  the  twenty  millions  will  cover  the  whole  of  the  claims 
embraced  by  the  convention,  particularly  if,  as  is  manifestly  just,  the  United  States  pay  the  interest, 
which  will  not  amount  to  less  than  a  niillion,  incurred  liy  tlie  conduct  and  delays  of  their  own  officers. 
The  Chef  de  Bureau,  Mr.  Guillaume,  asserts  that  eighteen  millions  will  more  than  cover  all  our  demands. 
It  is  of  the  utmost  importance  that  our  Government  should  be  well  informed  on  this  interesting  suliject, 
and  that  false  views  of  it  should  not  lead  to  delays  and  to  such  discouragements  as  may  render  our 
citizens  the  prey  of  speculators.  It  is  much  to  be  lamented  that  Mr.  McClurc  has  contrived  to  influence 
the  mind  of  one  of  tlie  Board,  and  to  prevent  that  harmony  between  them  and  me  which  the  public 
interest  requires,  and  which  we  happily  enjoyed  till  he  came  from  England  and  joined  the  Board. 

"Barnet  has  disapproved  of  all  their  transactions,  but  is  weak  and  timid;  when  he  cannot  get  them 
to  take  his  advice  he  joins  in  their  measures,  and  then  acknowledges  to  me  that  they  are  wrong,  and 
apologizes  for  them  by  saying  that  he  cannot  oppose  his  colleagues. 

"  When  they  were  notified  of  the  ratification  of  the  treaty,  they  gave  out  that  they  would  go  on.  But 
as  far  as  I  can  learn,  they  are  now  doing  mjthing.  It  is  certain  they  have  sent  up  no  accounts  since  the 
arrival  of  Mr.  McClure.  It  is  my  duty  to  say  tliat  the  public  interest  requires  his  immediate  removal,  as 
well  as  direct  instructions  to  the  Board  to  advise  with  the  minister,  and  inform  him  of  all  the  transactions, 
and  that  the  same  order  should  go  to  the  Commercial  Agent,  whose  business,  in  fact,  at  Paris,  is,  and 
ought  to  be,  that  only  of  a  Commercial  Secretary.  I  have  no  personal  interest  in  urging  this,  since,  I 
trust,  that  your  first  letters,  after  the  receipt  of  this,  will  bring  my  permission  to  retire,  but  the  public 
interest  imperiously  demands  it.  I  have  not  thouglit  it  proper  t<j  apply  to  the  French  Government  for 
permission  to  suspend  the  drawing  of  the  bills,  for,  since  the  Board  have  stopped  their  proceedings,  it 
will  be  unnecessary.  I  think  it  more  prudent  to  leave  the  responsibility,  since  they  chose  to  take  it,  with 
them,  and  lay  it  to  our  Government.  Besides,  as  the  French  Government  knows  they  are  doing  nothing, 
they  will  think  the  demand  premature.  This  delay  will  also,  as  I  trust,  afford  me  a  more  anqile  detail  of 
your  reasons  than  I  have  yet  received,  and  entitle  me  to  combat  the  objections  which,  I  doubt  not,  will 
be  made  here  to  the  creation  of  new  delays,  since  they  are  far  from  being  pleased  with  those  that  have 
already  intervened." 
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No.  504. 
Mr.  Livingston  to  Mr.  Madison,  dated  Pans,  January  18,  1804. 

[Extract.] 

"Nothing  new  has  occurred  since  my  last.  I  was  mistaken  when  I  said  the  Board  were  going  on; 
they  have,  indeed,  sent  up  six  cases  as  "smceptibJe  of  liquidaiion,"  which  is  certainly  the  last  business  they 
have  to  do,  and,  as  far  as  I  see,  except  where  doubts  are  raised,  is  totally  unnecessary.  The  French  Board 
have  passed  upon  near  half  the  causes,  which  ours  might  go  through  in  ten  days.  But  they  touch  none 
of  them,  and  consume  time  and  money  in  the  copying,  what  I  conceive  to  be,  useless  papers. 

"  Unless  some  direction  is  given  with  respect  to  them  I  have  no  doubt  they  will  ultimately  involve  us 
with  this  Government,  as  they  have  already  done  with  the  creditors." 


No.  505. 

Mr.  Madison  to  Mr.  Livingston,  dated  January  31,  1804, 

[Extracts.] 

"  In  my  letter  of  the  9th  of  November  last  I  communicated  the  ideas  entertained  by  the  President 
with  respect  to  the  pecuniary  provision  in  the  last  convention  with  France  in  behalf  of  our  citizens. 
It  is  presumed  that  you  will  have  found  no  difiBculty  in  obtaining  the  concurrence  of  the  French  Govern- 
ment in  suspending  drafts  in  favor  of  any  until  the  claims  of  all  shall  have  been  ascertained.  Should 
the  sum  of  $3,750,000  be  insufBcieut  for  the  payment  of  all,  as  becomes  daily  more  probable,  the  least 
that  ought  to  be  attempted  will  be  an  apportionment  of  it  among  them.  Perhaps  more  than  this  may  now 
be  attended  with  great  difiBculty,  although  it  is  clear  that  the  patronage  of  the  Government  of  the  United 
States  is  due  on  prior  considerations  to  some  classes  of  the  claimants  than  to  others ;  to  those,  for  example, 
whose  property  was  wrongfully  taken  on  the  high  seas  by  force,  than  to  those  who,  by  voluntary  contracts, 
placed  a  confidence  in  the  French  Government,  which  was  disappointed.  It  seems  requisite,  nevertheless, 
that  some  efibrt  should  be  made  in  behalf  of  those  whose  claims  were  embraced  by  the  convention  of 
September  30,  1800,  and  not  provided  for  by  that  of  April  30,  1803. 

"With  this  view  the  President  thinks  it  proper  that  you  should  adjust  with  the  French  Government 
a  provision  for  comprehending  in  the  convention  of  1803  the  claims  still  remaining  under  the  convention 
of  1800,  and  for  apportioning  the  money  payable  at  the  Treasury  of  the  United  States  among  the  claimants 
under  both;  or,  as  the  object  next  to  be  pursued,  a  provision  for  apportioning  among  the  whole  the 
money  so  payable,  and  also  the  balance  chargeable  on  France,  according  to  the  tenor  of  the  last 
convention;  or,  as  the  object  next  in  order,  a  provision  for  apportioning  among  the  whole  the  money 
payable  at  the  Treasury  of  the  United  States,  leaving  to  the  claimants  under  the  last  convention  the 
balance  from  France  to  which  it  entitles  them;  or,  lastly,  a  provision  for  apportioning  among  the 
claimants  under  the  last  convention  the  money  so  payable,  instead  of  paying  it  in  the  order  of  settlement, 
or  according  to  any  other  rule  of  preference. 

"  The  first  arrangement  takes  for  granted  that  France  considers  herself  bound,  notwithstanding  the 
last  convention,  to  satisfy  all  the  claims  provided  for  by  the  first  convention  pretermitted  by  the  last. 
The  supposition  is  founded  on  several  expressions  and  implications  of  its  text,  as  the  head  of  the  fifth 
article,  '  all  agreements,'  &c.,  and  particularly  in  the  closing  words  of  Art.  X,  and  with  respect  to  debts, 
the  provision  is  express  in  Art.  XII.  This  construction  is  the  more  reasonable  also,  inasmuch  as  the 
reciprocal  stipulations  of  the  convention  of  1800  in  this  particular  were  carried  into  immediate  and  full 
effect  on  the  part  of  the  United  States;  and  as  a  contrary  construction  would  imply  the  relinquishment, 
without  equivalent,  of  vested  rights  never  formally  contested  by  France. 

"Should  France,  however,  be  unlikely  to  admit  her  responsibility  for  the  pretermitted  claims,  and 
there  be  danger  that,  by  urging  her  responsibility  at  this  time,  an  equitable  modification  of  any  sort  may 
be  rendered  more  difficult,  it  will  be  best  to  pass  over  the  question  for  the  present,  taking  care  that  no 
waiver  be  made  which  may  either  still  further  weaken  the  claims  against  France,  or  give  color  for  turning 
them  over  against  the  United  States. 

"Neither  of  the  succeeding  alternatives  will  increase  the  balance  payable  by  France,  nor  is  it 
contemplated  that  in  these  or  any  other  modifications  whatever  the  Treasury  of  the  United  States  is  to 
be  niade  chargeable  with  more  than  $3,750,000,  or  rather  with  more  than  so  much  of  that  sum  as  would 
satisfy  the  debts  to  which  it  is  subjected  by  the  last  convention. 

"  The  object  of  each  of  the  proposed  modifications  is  to  distribute  whatever  is  to  be  paid  by  the 
United  States  and  by  France  among  all  the  claimants,  as  well  those  omitted  as  those  included  in  the  last 
convention;  and  in  such  a  manner  that  every  claimant  of  both  descriptions  shall  receive  a  fair  proportion 
from  the  Treasury  of  the  United  States,  as  well  of  the  balance  to  be  paid  by  France. 

"The  claimants  who  were  provided  for  in  the  last  convention  cannot  justly  complain  of  any  arrange- 
ment that  will  replace  on  the  same  footing  with  themselves  their  fellow  claimants  left  by  the  last,  under 
the  first  convention,  as  being  a  retrospective  measure  working  a  disadvantage  to  them.  The  retrospective 
proceeding  will  be  found  to  lie  in  the  last  convention,  so  far  as  it  is  disadvantageous  in  its  operation,  to 
those  claiming  under  the  first  only.  An  act  superseding  a  retrospective  act  is  not  itself  retrospective. 
The  effect  of  it  is  to  restore  and  enforce  the  original  rule  of  justice. 

"  Should  the  French  Government  refuse  to  concur  in  any  proposition  that  will  restore  the  latitude 
given  to  claims  as  defined  by  the  first  convention,  and  which  is  narrowed  and  obscured  by  the  text  of 
the  last,  it  will  be  proper  to  .seitle  with  the  Government,  if  it  can  be  done,  such  a  construction  of  this 
text  as  will  be  most  favorable  to  all  just  claims,  particularly  those  for  freights,  indemnities,  property  put 
in  requisition,  and  the  separate  property  of  individuals  who  are  concerned  in  the  disqualifying  partnerships 
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mentioned  in  the  convention,  whicli  are  said  to  be  threatened  with  rejection  by  the  Board  at  Paris.  It  is 
to  be  kept  in  view,  however,  that  "in  case  the  whole  sum  of  $3,750,000  should  not  be  absorbed  by  the 
construction  of  the  Board,  the  construction  settled  with  the  French  Government  is  not  to  enlarge  the  sum 
to  be  paid  by  the  Treasury  of  the  United  States  beyond  that  to  which  tlie  Treasury  would  be  rnade  liable 
by  the  construction  of  the  Board. 

"It  will  occur  to  you  that,  in  case  the  field  of  claims  should  be  enlarged,  the  time  for  presenting-  and 
settling  them  ought  to  be  lengthened.  You  can  yourself  best  decide  how  far  a  prolongation  of  the  time 
necessary  for  the  claims  now  admissible  before  the  Board  may  be  necessary,  and  ought  to  be  attempted. 

"  There  is  reason  to  believe  that  not  a  few  of  this  description  are  yet  to  be  forwarded  from  this  side 
the  Atlnntic." 

"  The  convention  with  Spain,  which  was  not  agreed  to  at  the  last  session  of  Congress,  has  been 
resumed  and  ratified  during  the  present.  The  objection  to  it  was,  that  it  did  not  provide,  in  sufficient  extent, 
for  repairing  the  injuries  done  to  our  commerce;  particularly  in  omitting  the  case  of  captures  and 
condemnations  by  French  cruisers  and  Consuls  witliin  Spanish  responsibility.  As  the  convention  does 
not  abandon  the  omitted  cases,  but  merely  leaves  them  for  further  negotiation,  it  was  judged  best,  on  the 
whole,  not  longer  to  deprive  that  class  of  our  citizens  who  are  comprclicnded  in  the  convention  of  the 
benefit  of  its  provisions.  The  claims  of  tlie'otiiers  will  be  pursued  with  due  attention,  and  may,  perhaps, 
be  advantageously  l)rought  into  the  negotiation,  with  which  Mr.  Jlonroe  and  Mr.  Pinckney  Avill  be  jointly 
charged." 


No.  506. 
Mr.  Madbon  to  Mr.   Charles  Piacliieij,  Minidcr  to  Spain,  dalM  Februanj  6,  1804. 

[Extract.! 

"  Your  last  letter,  not  already  acknowledged,  is  that  of  August  2,  continued  on  August  30. 

"  Tiie  Senate  having  resumed  at  the  present  session  the  convention  with  Spain,  postponed  at  tlio 
last,  have  thought  proper  to  ratify  it;  and  the  President  has  completed  tlie  act  on  the  part  of  the  United 
States. 

"Tiie  instrument  is  now  returned  to  you  with  these  sanctions,  in  order  to  be  exchanged  for  the 
ratification  of  his  Catholic  Majesty.  You  will  hasten  this  formality  as  mucli  as  possible,  and  forward 
the  result  to  tlie  Government  here,  that  no  time  may  be  lost  in  procuring  to  our  citizens  the  benefit 
stipulated  to  tliem.  To  favor  despatch,  as  well  as  to  guard  against  casualties,  duplicates  and  even 
triplicates  will  1)0  proper. 

"In  concurring  in  this  partial  provision  for  the  indemnities  due  iVom  Spain,  it  is  to  be  particularly 
understood  that  it  proceeds  from  no  other  considerations  than  a  wisli  to  shorten  the  delay  of  relief  to  that 
portion  of  the  claimants  who  are  included  in  the  provision,  and  a  determination  to  avail  the  residue  of 
the  reserve,  expressly  made  in  behalf  of  their  claims  by  the — article  of  the  convention.  When  the 
decision  of  the  Senate  was  postponed  at  the  last  session,  it  was  justly  hoped  that,  before  the  succeeding 
one,  the  Spanish  Government  would  have  yielded  to  the  reasonableness  and  justice  of  giving  to  the 
provision  the  extent  required  by  the  United  States;  in  which  case  the  arrangements  would  have  been 
simplified,  and  a  foundation  laid  at  once  for  closing  all  controversies  on  the  subject.  The  final  refusal  of 
Spain  to  concur  in  these  views  has  been  thought  to  give  a  preference  to  the  course  now  adopted. 

"None  of  the  pleas  urged  by  the  Spanish  Government  can  in  the  least  invalidate  the  justice  of  the 
claims  for  injuries  committed  by  French  citizens  or  agents  within  lier  jurisdiction. 

"If  his  Catholic  Majesty  be  sovereign  in  his  own  dominions,  aliens  within  them  arc  answerable  to 
him  for  their  conduct,  and  he,  of  course,  is  answerable  for  it  to  others.  This  is  a  principle  founded  too 
evidently  in  reason  and  usage  to  be  controverted.  As  well  might  Spain  say  that  a  theft  or  robbery, 
committed  in  tiie  streets  of  Madrid  by  a  Frenclunan  on  an  American,  is  to  be  redressed  by  France,  and 
not  by  lier,  as  pretend  that  redress  is  to  be  sought  for  spoliations  committed  by  cruisers  from,  or  condem- 
nations within  Spanish  ports.  Nor  is  there  any  room  for  tlie  distinction  l>etween  the  injuries  proceeding 
from  the  French  cruisers  and  the  French  Consuls.  Witii  respect  to  the  Consuls,  their  acts  were  cither 
authorized  or  not  authorized  by  Spain ;  if  authorized  by  Spain,  Spain  is  answerable  for  giving  them  the 
authority;  if  not  authorized  by  Spain,  they  could  not  be  authorized  at  all;  the  law  of  nations  giving 
them  no  such  autliority,  and  France  liaving  no  right  to  give  it;  and  being  acts  without  authority,  they 
are  not  to  be  regarded  as  consular  acts,  but  as  much  the  acts  of  private  individuals  as  the  cruisers,  or 
any  other  irregularities  committed  or  instituted  by  French  citizens  within  (he  jurisdiction  of  Spain.  _  To 
say  that  the  Consuls  derive  their  authority  from  the  sanction  given  by  Spain  to  tlie  authority  derived 
from  France,  without  whicli  sanction,  positive  or  permissive,  it  i.s  clear  that  the  authority  of  France 
within  the  jurisdiction  of  Spain  would  be  a  nullity,  is  still  to  r^'^t  the  condemnations  by  the  Consuls  on 
authority  of  Spain  and  to  leave  iier  responsible  for  them. 

"Under  every  aspect,  therefore,  Spain  is  bound  to  do  Justice  in  tiiis  case  to  the  citizens  of  the  United 
States,  unless  she  not  only  pleads  a  duress,  suspending  her  free  agency,  and  prostrating  her  national 
honor,  but  proves  the  reality  of  tliis  duress;  and  not  only  proves  this  duress,  but  proves,  moreover,  first, 
that  she  did  everything  in  her  power  to  prevent  the  evil;  next,  that  she  did  everything  in  her  power  to 
obtain  reparation  for  it;  and  lastly,  tliat  m  tolerating  the  evil  she  did  not  deliberately  and  wilfully 
surrender  tlie  neutral  rights  under  her  protection,  to  advantages,  positive  or  negative,  obtained  or  cxpectcil 
by  herself  from  France. 

"The  suggestion  that  France  was  resorted  to  for  redress  is  unfounded.  It  does  not  appear  that  any 
such  resort  was  authorized  by  the  Government  of  the  United  States;  whilst  the  claims  against  Spain 
have  been  uniform  and  pressing.  Nor  is  it  believed  that  any  interpositions  have  proceeded  from  the 
American  legation  at  Paris.  Had,  indeed,  such  interpositions  taken  place  tliey  would  in  no  respect  lessen 
the  obligations  of  Si)ain. 

"Individuals  may  liave  made  their  applications  to  the  French  Government,  but  it  will  not  be 
pretended  that  the  merits  of  the  question  can  be  aflected  by  tliat  circumstance. 
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"The  plea  on  which  it  seems  that  the  Spanish  Government  now  principally  relies  is  the  erasure  of 
the  second  article  from  our  late  convention  with  France,  by  which  France  was  released  from  the 
indemnities  due  for  spoliations  committed  under  her  immediate  responsibility  to  the  United  States.  This 
plea  did  not  appear  in  the  early  objections  of  Spain  to  our  claims.  It  was  an  after  thought,  resulting- 
from  the  insufficiency  of  every  other  plea,  and  is  certainly  as  little  valid  as  any  other.  The  injuries  for 
which  indemnities  are  claimed  from  Spain,  though  committed  by  Frenchmen,  took  place  under  Spanish 
authority;  Spain  therefore  is  answerable  fur  them.  To  her  wo  have  looked  and  continue  to  look  for 
redress.  If  the  injuries  done  to  us  by  her  resulted  in  any  manner  from  injuries  done  to  her  by  France, 
she  may,  if  she  pleases,  resort  to  France  as  we  resort  to  her.  But  whether  her  resort  to  France  would  be 
just  or  unjust  is  a  question  between  her  and  France;  not  between  either  her  and  us,  or  us  and  France. 
We  claim  against  her,  not  against  France.  In  releasing  France,  therefore,  we  have  not  released  her.  The 
claims,  again,  from  which  France  was  released  were  admitted  by  France,  and  the  release  was  for  a 
valuable  consideration  in  a  correspondent  release  of  the  United  States  from  certain  claims  on  them.  The 
claims  we  make  on  Spain  were  never  admitted  by  France,  nor  made  on  France  by  the  United  States; 
they  made  therefore  no  part  of  the  bargain  with  her,  and  could  not  be  included  in  the  release." 


No.  507. 
Mr.  Livingston  to  Mr.  Skijnvith,  dated  Paris,  February  20,  1804. 

[Extract.]  • 

"You  say  that  the  convention,  if  truly  executed,  would  work  the  greatest  injustice,  and  that  you 
have  mentioned  your  doubts  to  me;  I  confess,  sir,  I  sec  none  of  these  doubts  or  difficulties  in  the 
convention,  which  was  clearly  designed  to  embrace  all  debts  due  under  the  convention  of  1800,  and 
which  does  fully  embrace  all  such,  in  the  opinion  of  every  nian  of  common  sense  with  whom  I  have 
conversed,  yourself,  and  as  I  am  told  (though  I  know  nothing  of  my  own  knowledge)  the  Commissioners, 
excepted.  The  only  doubt  you  ever  mentioned  to  me  was,  whether  freight  was  included  in  the  word 
fourniture;  upon  this,  I  confess,  I  never  could  see  the  smallest  doubt,  and  so  I  have  told  yon;  fourniture  is 
defined  the  act  of  providing,  as  also  piwision  or  supply,  and  in  a  peculiar  manner  embraces  freight, 
either  separately  or  as  a  part  of  the  price  of  every  foreign  article,  into  which  it  must  necessarily  enter. 

"I  learn  that  the  ingenuity  of  the  Board  has  struck  out  a  great  variety  of  other  difficulties  which 
distress  the  claimants  and  the  plain  provisions  of  the  treaty,  but  what  they  are  I  know  not." 


No.  508. 
No.  1,  F. — Mr.  Livingston  to  the  French  Minister  of  Exterior  Relations,  dated  Paris,  February  24,  1804. 

Sir:  Doubts  have  arisen  on  the  construction  of  one  of  the  conventions,  of  30th  April  last,  between  the 
United  States  and  the  Fi-ench  Republic,  which  relates  to  the  debt  to  be  discharged  by  the  United  States 
for  account  of  the  French  Republic.  I  am  anxious  to  know  the  opinion  of  the  French  Government  on 
those  articles  on  which  such  doubts  have  been  raised,  and  the  rather,  as  I  am  persuaded  that  a  sense  of 
justice,  equally  operating  on  France  and  the  United  States,  will  induce  them  to  give  it  the  most  liberal 
construction. 

The  preamble  of  the  convention  expi'cssly  assorts  that  its  object  was  to  secure  the  payment  of  the 
sums  due  to  the  citizens  of  tlie  United  States,  in  compliance  with  the  2d  and  5th  articles  of  the  convention 
of  8th  Yindcmiaire,  an  9. 

The  1st  article  is  general,  and  refers  to  all  such  debts,  but  declares  that  they  shall  be  paid  according 
to  subsequent  regulations  thei-eaftcr  mentioned. 

While  the  negotiations  were  pending,  in  order  to  form  some  general  estimate  of  the  amount  and 
nature  of  the  debt,  the  Minister  of  the  Treasury,  charged  with  the  negotiation  on  the  part  of  the  First 
Consul,  received  from  the  Bonrd  of  Comptability  an  account  apper5u  of  the  debts  then  before  them;  it  was 
declared  at  the  time  by  the  accounting  officer  to  be  inaccurate,  and  was  so  understood  by  the  plenipo- 
tentiaries on  both  sides,  and  it  was  even  agreed  that  this  should  be  endorsed  on  the  note,  but  was,  in  the 
hurry  of  business,  neglected,  and  for  tliat  reason  has  not  been  annexed  to  the  convention  itself. 

It  has  been  the  constant  intention  of  both  contracting  parties  that  debts  equally  just  with  those  on 
the  list  should  be  equally  paid,  and  not  that  they  should  be  paid  if  unjust.  It  now  appears  that  what 
was  suspected  is  here.  That  many  of  the  debts  on  the  list  have  been  paid,  that  others  are  not  due,  many 
greatly  overcharged,  and  many  charged  twice  under  diflercnt  heads;  so  that,  upon  a  fair  statement,  there 
is  the  highest  reason  to  believe  that  the  whole  of  that  note,  including  the  embargo,  together  with  the 
interest  on  the  debt,  will  not  exceed  twelve  millions  of  francs.  The  American  Commissioners,  I  am 
informed,  do  not  seem  disposed  to  examine  or  order  payment  of  any  account  that  is  not  contained  in  that 
inaccurate  list  I  wish  to  know  from  your  excellency  whether  the  French  Government  acquiesces  in 
this  construction. 

The  second  question  arises  upon  the  4th  article:  It  is  insisted  that  the  word /onrm^wres  does  not 
include  anything  but  provisions  and  goods,  but  neither  supplies  of  money  nor  the  freight  of  shipping  to 
transport  the  articles  furnished,  nor  charges  which  have  accrued  upon  such  ships,  though  admitted  and 
recognized  as  just  by  the  French  Board. 

I  am  so  well  satisfied  th.at  it  is  not  the  wisli  of  the  Government  of  the  United  States  to  make  any 
advantage  out  of  this  circumstance,  that  I  do  not  hesitate  to  declare  that  it  was  the  intention  of  the 
American  plenipotentiaries  to  render  the  treaty  as  extensive  as  the  preamble  indicates,  and  to  include  all 
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debts  provided  for  by  the  convention  of  1800,  as  far  as  the  twenty  millions  would  go,  with  some  checks 
to  prevent  frauds  by  persons  not  truly  American  citizens,  or  the  covering  of  foreign  property  under 
American  names.  That  in  translating  the  \vovd  fournifures  by  the  word  supijl.y,  they  have  fully  expressed 
this  intention,  which  still  appears  to  me,  upon  consulting  the  best  French  authors,  to  be  co-extensive 
with  this  idea,  since  it  is  anything  that  can  be  furnished. 

Were  it  even  equivocal,  the  express  intention  of  the  treaty,  as  collected  from  the  preamble,  should,  I 
believe,  according  to  the  established  rules  for  the  construction  of  treaties,  govern  its  sense. 

Another  question  arises  upon  the  tenth  article:  It  remains  to  know  whether  the  decisions  of  the 
American  Board  of  Commissioners,  when  they  reject  a  claim,  is  final,  or  whether  they  must,  in  every 
such  case,  refer  their  decisions,  with  the  reasons  on  which  they  have  founded  them,  to  the  minister  of  the 
United  States,  so  that  the  ultimate  determination  may  rest  with  the  French  Government. 

Upon  these  questions  I  pray  your  excellency  to  aiford  me  an  early  answer,  in  such  form  as  will  serve 
as  a  direction  to  the  American  Commissioners  and  to  the  French  Boards,  to  the  end  that  those  who  arc 
excluded  from  the  benefit  of  the  convention  of  April  last  may  make  their  application  to  the  Government 
of  France  to  provide  some  other  means  for  the  discharge  of  debts  which  they  have  acknowledged  to  be 
justly  due. 

It  may  be  satisfactory  to  your  excellency  to  know  that,  upon  the  best  estimate  I  have  been  able  to 
make,  I  have  reason  to  conclude  that  the  twenty  millions  will  suffice  for  payment  of  the  whole  debt  that 
can  be  justly  claimed  under  the  last  convention,  even  in  giving  it  the  most  liberal  construction. 

These  different  questions  might  have  been  properly  examined  by  the  Minister  of  the  Public  Treasury 
and  me  previous  to  any  application  to  your  excellency;  but  I  thought  best  to  refer  them  immediately  to 
you,  and  if  you  find  it  proper  to  communicate  them  to  Mr.  Marbois,  I  am  inclined  to  think  there  will  be 
little  difficulty  in  agreeing  to  an  explanation  conformable  to  the  intentions  of  both  our  Governments. 
Accept,  sir,  the  assurances  of  my  high  consideration. 

ROBERT  R.  LIVINGSTON. 


No.  509. 
Mr.  SkipwUh,  Commercial  Agent  of  (he  United  States  at  Paris,  to  Mr.  Livingston,  dated  Pari%  February  25,  1804. 

[Extract.] 

"I  liavc  the  honor  of  agreeing  entirely  with  you,  that  treaties  are  the  acts  of  Government,  who  may 
have  their  own  views  in  the  manner  of  explaining  them,  and  that  these  views  they  communicate  only  to 
their  minister,"  &c.,  &c.  "But  in  regard  to  the  convention,  sir,  I  am  confident  tliat  neither  the  French  nor 
American  Government  have  any  hidden  view;  they  can  only  wish  equal  justice  to  be  done  American 
claimants;  and  I  wish  that  I  may  not  always  have  the  honor  of  disgreeing  with  j'ou  on  the  subject  of  my 
proceedings,  as  agent  under  the  convention,  as  agent  of  our  Government,  charged  in  a  special  manner 
with  interests  of  individuals  in  prize  causes;  or  as  the  agent  of  a  great  portion  of  the  numerous  just 
claimants  in  the  United  States,  who  had  a  right  to  expect  that  we  were  both  equally  attentive  to  their 
true  interests  here.  I  wish,  sir,  you  would  give  yourself  the  trouble  of  looking  back  to  my  letter  to  you 
of  the  5th  of  April  last,  Avith  my  statement  at  the  same  time  of  the  claims  then  within  my  knowledge 
here,  and  ask  yourself  for  the  solution,  wliether  those  things  have  not  passed  unnoticed,  while  a  con- 
jectural note,  rendered  by  a  subordinate  bureau  of  this  Government,  without  even  a  signature  being 
attached  to  it,  is  not  exclusively  consecrated  by  the  2d  article  of  the  convention.  You  will  never  make 
me  believe,  sir,  though  I  myself  have  heard  you  more  than  once  say  so,  that  Mr.  Marbois  was  determined 
to  have  that  note  exclusively  recognized.  I  think  you  must  have  said,  or  thought  so,  from  some  wrong- 
inference  of  his  or  this  Government's  determination  on  that  head;  at  least,  no  impartial  and  discerning 
man  will  be  persuaded  that  either  he  or  them  would  have  consented  to  it,  had  you  presented  or  urged 
any  other  view  of  American  claims." 

"  The  men  of  common  sense,  with  whom  I  may  converse,  I  dare  say,  must  be  very  few  indeed,  sir,  to 
the  circle  of  yours.  It  is  with  the  little  stock  I  have  of  my  own  I  see  directly  the  reverse  of  what  you 
so  positively  assert,  'that,  in  the  opinion  of  all  men,  myself,  (and  as  you  arc  told,)  the  Commissioners 
excepted,  the  late  convention  embrace  all  debts  due  under  the  convention  of  1800.'  The  last  convention, 
if  I  am  not  strangely  deceived,  is  a  convention  of  exceptions  to  the  one  of  1800.  Deign,  I  beg  you,  sir, 
to  look  for  a  moment  at  the  instrument  itself.  Does  not  the  very  first  article  of  it  prove  that  the  conven- 
tion of  1800,  as  it  regards  the  debts,  is  to  be  executed  according  to  the  regulations  which  the  late 
convention  is  found  to  contain. 

"Among  these  we  find,  in  tlie  language  of  the  convention,  'that  no  debts  are  to  be  comprehended 
but  such  as  are  due  for  S(yj/j?ic8,  embargoes,  and  prizes  made  at  sea.'  It  is  further  declared  in  the  5th 
article,  'that  the  captures  to  be  paid  for  are  those  of  which  the  Council  of  Prizes  have  ordered  restitution,' 
that  the  debts  to  be  paid  must  be  such  '  as  are  entitled  to  the  protection  of  the  United  States,'  that  the 
citizens  claiming,  '  must  not  have  established  houses  of  commerce  in  foreign  countries,  in  partnership  with 
foreigners,'  and  must  not,  '  by  the  nature  of  their  commerce,  be  regarded  as  domiciliated  abroad.'  There 
are  provisions  found  in  the  late  convention,  without  going  into  a  more  minute  analysis  of  it,  alone  sufficient 
to  prove  the  fallacy  of  that  part  of  your  letter  upon  which  I  am  at  present  remarking. 

"  In  respect  to  freight,  I  do  recollect  asking  you  the  question  you  state,  and  though  I  am  not  civilian 
enlightened  enough  to  say  how  your  solution  of  it,  as  relating  to  supplies,  would  be  received  in  the  appli- 
cation of  the  law,  yet  I  confess  I  am  pleased  with  it,  and  as  far  as  that  construction  may  be  connected 
with  my  agency  under  the  convention  it  was  always  and  is  my  intention  to  support  it  in  cases  where 
freight,  from  the  nature  of  their  flag,  &c.,  &c.,  are  entitled  to  that  support;  whether  the  Board,  as  you 
intimate  is  the  fact,  have  struck  out  that  and  a  great  variety  of  other  diCSculties,  I  know  not;  their  pro- 
ceedings remain  to  be  judged  by  our  Government;  their  conduct,  as  well  as  mine,  by  an  impartial  public; 
as  men  of  high  patriotism,  pure  views,  and  sound  judgments,  I  esteem  them." 
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No.  510. 

Mons.  Barbe  Marbois,  Minister  of  the  Public  Treasury,  to  the  dlinister  of  Exterior  Relations  of  the  French 

Republic,  dated  Paris,  March  8,  1804. 

[Translation.]  ; 

I  received,  Citizen  Minister,  the  letter  you  did  me  the  honor  to  write  to  me  on  the  16th  of  this  month. 
I  transmit  to  you  the  information  you  ask. 

That  one  of  the  two  conventions  of  the  10th  Floreal,  year  11,  which  is  relative  to  the  claims  of 
Americans  on  the  Republic,  stipulates  that  it  shall  be  discharged  by  the  United  States  in  deduction  of 
what  we  owe  them;  the  principal  object  of  this  convention  was  to  give  satisfaction  to  the  citizens  of  the 
United  States  and  to  the  American  Government,  by  procuring  the  execution  of  the  treaty  of  the  8th 
Vindemiaire,  year  9.  The  stipulations  of  it  had  remained  until  then  without  being  executed,  and  gave 
rise  to  pressing  solicitations  from  Mr.  Livingston.  These  solicitations  had  acquired  additional  weight  by 
the  assurances  which  the  First  Consul  had  charged  you  to  transmit  to  this  minister  some  time  before  the 
signing  of  the  convention  of  the  8th  Floreal,  year  11.  Under  this  view,  we  had  no  other  interest  than 
that  of  extinguishing  to  the  amount  of  twenty  millions  of  debts,  and  to  do  it  in  perfect  harmony  with  the 
American  legation,  and  in  such  way  that  the  Government  of  the  United  States  might  see  that  the  distri- 
bution of  the  sum  and  the  order  between  the  creditors  were  equitable,  and  could  not  give  room  to  any 
grounded  complaint. 

But  the  debt  not  being  authentically  acknowledged,  the  matter  of  the  treaty  about  to  be  concluded 
being  still  an  uncertain  claim,  it  was  necessary  to  determine  to  Avhom  should  accrue  a  possible  profit  on 
the  debt,  in  case  it  should  not  amount  to  twenty  millions.  This  determination  presented  two  difficulties 
equally  to  be  feared:  one  was  that,  if  the  overplus  was  to  revert  to  us,  the  creditors,  or  those  who  pre- 
tended to  be  such,  would  complain  on  account  of  the  rejection  of  their  pretensions,  and  suppose  that  the 
interest  we  had  to  diminish  the  mass  of  the  debt  made  us  difficult  about  the  admission  of  the  vouchers;  it 
is  to  do  away  this  supposition  that  it  was  expressly  agreed  that  if  this  sum  of  debts  did  not  amount  to 
twenty  millions  the  overplus  should  not  be  claimed  by  France. 

I  subjoin  to  this  an  extract  of  the  papers  which  contain  this  precise  disposition;  it  is  the  more  liberal 
on  our  part,  as  we  could  have  made  use  of  good  reasons  in  favor  of  a  contrary  disposition.  The  other 
difficulty  arose  out  of  the  presumption  that,  if  the  overplus  were  to  go  to  the  benefit  of  the  United  States, 
such  a  stipulation  might  dispose  the  American  Commissioners  to  reject,  without  sufficient  cause,  many  of 
the  claims,  in  order  to  reduce  insomuch  the  sums  to  be  paid  by  their  Republic.  It  is  to  provide  against 
this  as_  much  as  possible  that  we  agreed  to  consider  a  statement  produced  by  the  liquidation  as  an 
approximation  of  the  American  claims;  but  we  were,  at  the  same  time,  very  far  from  considering  all  the 
articles  comprised  in  this  statement  as  acknowledged  to  be  liquidated  and  sheltered  from  all  revisal.  Mr. 
Livingston  and  I  agree  on  this  head;  we  thought,  at  the  same  time,  that  articles  not  comprised  in  this 
note,  (apper9u,)  might  be  paid  in  virtue  of  the  convention,  and  it  is  equally  contrary  to  the  spirit  of  this 
article,  and  to  reason,  and  to  the  principles  which  guided  us  during  all  the  negotiation,  to  suppose  that 
legitimate  debts  would  be  discharged  for  the  single  reason  of  their  not  making  a  part  of  this  note.  The 
minister  of  the  United  States  and  myself  think  alike  on  this  subject. 

This  declaration  answers  to  the  first  inquiry  made  by  Mr.  Livingston.  I  had  foreseen  that,  sooner  or 
later,  these  difficulties  would  be  raised,  and  it  is  on  this  o'ccasion  that  I  had  the  honor  to  write  you  on  tlie 
18th  Floreal,  year  11,  (May  8,  1803.) 

The  second  inquiry  concerns  the  sense  of  the  4th  article.  Li  order  to  reply  to  it  I  must  observe  that 
the  American  ministers  stipulated  for  the  creditors,  their  fellow-citizens. 

The  article  is  conformable  to  the  note  which  they  themselves  had  furnished  me,  and  they  had  used  in 
them  the  word  suj^jjlies,  which  we  translate  by  "fourmfu7'es."  I  do  not  hesitate  in  adopting  the  meaning 
which  Mr.  Livingston  applies  to  this  one,  at  the  same  time  that  it  is  liberal,  so  is  it  just;  for  it  cannot  be 
supposed  that  the  negotiators  wished  to  give  a  preference  to  one  kind  of  claims,  to  the  prejudice  of  money 
lent,  or  of  debts  due  for  freight;  in  fine,  this  meaning  is  grammatical;  for  money  and  all  kinds  of  means 
of  service  are  furnished,  and  this  also  embraces  freight. 

The  American  minister  alone  would  have  an  interest  in  contesting  this  meaning.  He  could  only  do 
it  by  subtilties  tended  to  weaken  the  debt,  and  a  like  intention  was  never  manifested  in  the  course  of  our 
negotiation. 

The  third  question  arises  upon  the  sense  of  the  10th  article.  It  appears  to  me  resolved  by  the  article 
itself.  The  results  of  the  Board  of  American  Commissaries  cannot  be  definitive,  and  the  whole  article 
establishes  clearly  that  they  can  only  give  opinions  upon  which  Mr.  Livingston  and  I  will  confer,  and 
in  case  of  disagreement  the  French  Government  will  decide. 

I  know  that  there  is  a  difference  of  opinion  on  these  matters  between  Mr.   Livingston   and  the 
American  Commissioners.     I  hope,  in  all  cases,  that  they  will  all  be  convinced  that  our  only  object  is  to 
do  justice  to  all  those  who  have  a  riglit  to  the  twenty  millions  stipulated. 
I  have,  &c., 

-.  .       BARBE  MARBOIS. 

P.  S.  On  reading  over  again  your  letter.  Citizen  Minister,  I  feel  it  my  duty  to  express  myself  still 
more  particularly  on  Mr.  Livingston's  third  question;  I  think  that,  in  order  to  prevent  any  delay  in  the 
delivery  of  the  titles  of  payment  of  the  debts  acknowledged,  it  is  important  to  define  with  precision  the 
functions  and  authority  of  the  Commissioners.  You  cannot,  nor  can  I,  have  anv  direct  relations  with 
any  other  than  tlie  minister  of  the  United  States.  It  is,  therefore,  to  him  that'they  ought  to  transmit 
their  provisional  opinions  and  decisions,  whether  favorable  or  unfavorable  to  the  claimants.  I  believe,  also, 
that  their  functions  ought  to  be  confined  to  pronouncing  on  the  following  points: 

"  Is  the  claimant  an  American  ?" 

"Is  the  claim  (for  American  property)  comprised  in  the  treaty  of  the  8th  Vindemiaire,  year  9?" 
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No.  511. 

Messrs.  Mercer,  Barnet,  and  Madure,  United  States  Commissioners  of  Claims,  to  Mr.  Livingston,  dated  Paris, 

March  9,  1804. 

Sir:  Wo  think  it  our  duty  to  make  to  you  the  following-  representation:  Tlic  records  of  our 
proceedings  show  that  on  this  day  there  have  been  certified,  under  the  direction  of  the  convention, /o7%- 
six  claims  to  be  liquidated  by  the  proper  department  of  the  French  Government;  and  wc  have  also 
cortilied/orty  others  as  not  being  embraced  by  its  principles.  No  returns  of  any  liquidation  having  been 
made  in  the  first  description,  nor  any  objection  ofiered  to  the  latter,  before  the  agent  appointed  under  the 
10th  article  of  the  convention,  wo  submit  to  your  judgment  the  propriety  of  urging  the  returns  upon  which 
our  final  certificates  are  to  be  granted. 

Two  reasons,  arising  from  the  convention,  serve  to  point  out  tiie  necessity  of  some  step  being  taken 
to  hasten  this  part  of  the  business.  The  sum  beyond  which  we  can  direct  no  liquidation  to  be  made 
being  limited,  it  becomes  proper  for  us  to  know  the  amount  of.each  liquidation.  The  time  also  being  fixed 
within  which  "every  necessary  decision"  is  to  bo  made  is  an  additional  cause  for  our  calling  your  attention 
to  this  subject. 

The  claims  founded  upon  the  "conjectural  note,"  as  far  as  the  state  of  the  papers  will  permit  us  to 
decide,  have  received  our  opinion,  those  belonging  to  embargoes  excepted.  These  papers,  though  expected 
in  a  few  daj'S,  are  not  in  such  forwardness  in  the  French  office  as  to  allow  tlie  agent  of  the  United  States 
to  lay  them  before  us. 

We  have  the  honor,  &c., 

JOHN  MERCER. 
J.  COX  BARNET. 
WM.  MACLURE. 


No.  512. 

Mr    Livingston  to  Messrs.  Mrrcrr,  Barnet,  and  Madure,  United  States  Cominissioncrs  of  Claims,  dated  Paris, 

March  13,  1804. 

Gf.xtlf.men:  I  have  Ijefore  me  your  letter  of  the  9th  instant.  The  total  ignorance  in  which  you  have 
thought  it  proper  to  keep  me  of  alt  your  prijceedings  has  rendered  it  impossible  for  me,  hitherto,  to  make 
any  arrangements  witii  the  French  (iovernment  for  the  final  discharge  of  tiie  debt  due  to  our  fellow- 
citizens,  either  out  of  the  20  millions  to  be  paid  by  our  Government  or  by  the  French  Government,  in 
case  any  debts  due  to  them  should  not  be  comprised  in  the  treaty.  And  now  you  have  thought  it  proper  to 
write  to  me,  your  letter  leaves  me  totally  in  the  dark  as  to  the  nature  of  your  proceedings,  and,  of  course, 
puts  it  out  of  my  power  to  apply  for  what  you  call  tlie  returns,  since,  not  knowing  what  your  certificate 
is,  I  cannot  possibly  know  wliether  any  other  is  necessary  than  that  already  given.  You  speak  in  your 
letter  of  forty  claims  which  you  have  certified  as  not  being  embraced  by  the  convention.  It  appears  to 
me  that,  in  every  such  case,  you  should  furnish  me  (and  common  justice  wotdd  also  require  the  parties) 
with  the  causes  of  your  rejection,  so  that  they  might  be  specifically  examined  by  the  Minister  of  tlic 
Treasury,  and  ultimately  by  the  French  Government;  for  it  cannot  be  supposed  tliat  it  could  be  the  intention 
of  France,  in  the  convention,  to  put  20  millions  at  the  disposition  of  tiie  United  States,  to  ])ay  the  debts 
due  from  the  former,  and  then  leave  it  to  agents,  appointed  by  the  latter,  to  determine  liow  far  they  would 
or  would  not  apply  this  sum  to  that  object.  The  whole  power  of  the  Board  only  goes  to  an  examination, 
and  not  to  a  final  conclusion  on  any  point  whatever,  except  as  to  the  two  points  contained  in  the  certificate 
they  arc  to  give,  to  wit:  That  the  debt  is  due  to  an  American  citizen;  and  that  it  existed  before  BOth 
September,  1800;  and,  at  all  events,  the  reasons  of  your  rejection  should  be  explained,  that  if  valid  the 
creditor  might  recur  to  France  for  payment.  Having  heard,  though  not  from  you,  gentlemen,  that  you 
had  doubts  upon  man}'  parts  of  the  convention,  I  thought  it  advisalilc  to  see  how  far  tlie  French  ministers 
concurred  with  me  in  the  construction  of  it.  I  do  myself  the  honor  to  enclose  my  letter,  together  with 
Mr.  Marbois'  answer,  in  which  the  Minister  of  Exterior  Relations  fully  concurs.  I  do  not  know  how  far 
you  will  consider  this  as  a  direction  to  you  in  your  proceedings,  but  I  shall  conceive  that  I  have  done  my 
duty  in  submitting  it  to  your  consideration;  and  I  only  regret  that  you  have  not  long  _since_ sought 
instructions  on  doubtful  points,  which  I  shall  always  think,  and  I  trust  our  Government  will  think,  the 
most  proper  course. 

You  mention,  as  a  reason  for  my  pressing  a  final  decision  of  the  French  Government,  that  there  is  a 
certain  sum  beyond  which  you  can  direct  no  liquidation.     I  confess  I  see  no  such  direction  to  you  in  the 
convention;  on  the  contrary,  I  think  you  are  bound  to  liquidate  the  whole  debt;  because  what  is  not 
payable  by  our  Government  must  be  discharged  by  France. 
I  have  the  honor  to  be,  gentlemen,  yours,  &c., 

ROBERT  R.  LIVINGSTON. 

John  Mercer. 
J.  Cox  Barxet. 
Wm.  M.\clure. 


No.  513. 

Mr.  Livingston  to  Mr.  Skipivith,  dated  Paris,  March  13,  1804. 

Sir:  I  have  this  moment  received  your  letter,  with  your  correspondence  with  Mr.  Defermon.     I  can 
only  say  that  I  agree  with  him  exactly  in  sentiment,  and  that  this  is  also  the  sentiment  of  the   French 
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Government,  as  appears  by  a  letter  from  Mr.  Marbois  to  the  Minister  of  Foreign  Relations,  which  I  have 
enclosed  to  the  Commissioners  for  American  Claims,  and  which  they  will  doubtless  communicate  to  you. 
I  take  this  opportunity  to  inform  you,  in  answer  to  two  passages  in  your  former  letter  that  appeared  to 
be  erroneous:  1st,  that  upon  a  full  investigation  of  your  state  of  the  claims  I  find  it  much  more  erroneous 
than  that  of  Mr.  Guillaume,  of  which  you  will  be  convinced,  by  its  falling  very  considerably  short  in  the 
general  amount;  of  course  great  injustice  would  have  been  done  by  giving  it  a  preference  as  you  appear 
to  wish;  2d,  that  I  have  preferred  no  complaint  against  the  Board  of  Commissioners  (as  you  assert)  to 
the  French  Government;  though  Mr.  Marbois  communicated  to  me  a  petition  (containing  some  statements 
of  complaints)  by  those  whose  claims  were  rty'ectcd,  in  which  they  desired  the  French  Government  to 
provide  means  for  the  discharge  of  their  demands  if  they  were  precluded  from  the  benefit  of  the  conven- 
tion. This  was  shown  me  b^'  Mr.  Marbois,  in  consequence  of  the  petition  being  sent  in  while  I  was  in 
his  cabinet  on  other  business. 
I  am,  &c., 

ROBERT  R.  LIVINGSTON. 


No.  514. 

Messrs.  llercer,  Barnet,  and  Maclure,  United  Stales  Commissioners  of  Claims,  to  Mr.  Livingston,  dated  Pans, 

March  22.  1804. 

[Extract.] 

"  In  your  letter  to  the  Minister  of  Exterior  Relations  you  say  you  have  been  told  that  we  had  doubts 
concerning  the  meaning  of  the  convention,  and  mention  the  particular  points  on  which  these  exist. 
Justice  and  a  due  regard  to  truth  force  us  to  contradict,  in  the  most  positive  manner,  this  declaration. 
As  yet  we  have  felt  no  doubts  or  difficulties  about  the  line  of  conduct  prescribed  to  us  as  Commissioners 
under  the  convention ;  we  have  in  no  instance  decided  that  money  may  not  be  embraced  under  the  word 
supply  ov  fourniture,  or  given  any  such  opinion;  nor  have  we  on  any  occasion  said  that  wc  should  limit 
our  examination  to  the  claims  founded  upon  the  conjectural  note,  provided  they  did  not  exceed  the  20,000,000 
of  livres.  On  the  contrary,  our  records,  as  early  as  the  1st  of  August  last,  show  that  we  entertain  a 
very  diiferent  opinion.  Thus  these  reports,  seeming  to  form  the  principal  inducement  for  your  official 
letter,  being  without  foundation,  we  have  a  right  to  expect  from  you,  sir,  a  conviction  of  its  extreme 
impropriety  as  far  as  it  relates  to  these,  even  coidd  it  have  been  justifiable  under  a  different  statement  of 
the  facts.  With  respect  to  our  opinion  of  claims  for  freight,  you  have  been  more  fortunate  in  the  informa- 
tion you  have  collected.  In  believing  that  the  French  substantive  fourniture  cannot  supply  the  place 
which  might  have  been  occupied  by  the  French  substantive /re^,  which  has  a  precise,  a  definite,  and  even 
a  technical  meaning,  we  have  felt  neither  doubt  nor  difficulty;  and  though  we  may  not  have  consulted 
the  best  French  authorities,  when  we  do,  we  hardly  expect  to  learn  that  our  opinion  is  egregiously 
incorrect.  Mr.  Marbois  thinks  that,  by  a  liberal  construction,  the  word  fourniture  may  be  extended  to 
the  claims  of  freight.  Though  it  would  be  extremely  grateful  for  us  to  indulge  our  feelings  in  this 
respect,  we  cannot  believe  it  our  duty  to  take  this  liberty  with  a  public  trust.  Ilowevcr  just  we  may 
consider  claims  for  freight  to  be  examined  apart  from  the  convention,  of  which  you  cannot  be  more 
convinced  than  we  are,  yet  as  Commissioners  we  are  not  permitted  to  give  way  to  our  opinions  upon 
abstract  principles  of  justice.  To  do  this  would  be  as  unjustifiable  as  to  neglect  the  positive  duties 
enjoined  upon  us,  or  rather  the  one  act  would  amount  to  the  other.  But,  sir,  where  is  the  difficulty  upon 
this  point,  or  why  consult  the  French  Government  for  our  information  ?  If  your  opinion  be  correct,  that 
we  can  determine  nothing,  and  that  our  decisions  of  every  sort  are  to  be  submitted  to  your  superintending 
care,  why  not  wait  until  these  cases  come  before  you  in  the  form  which  seems  to  be  prescribed  in  the 
convention  ?  You  will  then  have  an  opportunity  of  taking  your  own  view  of  the  convention,  or  of 
adopting  that  of  the  French  Government,  and  applying  such  construction  to  its  various  parts  as  you  may 
think  correct.  This  will  place  the  responsibility  of  each  agent,  acting  under  the  authority  of  the  United 
States,  where  it  ought  to  rest.  Should  it  be  the  opinion  of  our  Government  that  wc  have  been  too 
rigorous  in  our  construction  of  this  part  of  the  convention,  we  assure  you  that  we  shall  have  more 
satisfaction  in  abandoning  than  we  now  feel  pleasure  in  adhering  to  it.  Your  observations,  addressed  to 
the  Minister  of  Exterior  Relations,  upon  the  character  and  probable  amount  of  the  conjectural  note  being 
intended  to  show  the  absurdity  of  an  opinion  which  tee  never  entertained,  might  not,  perhaps,  be  con- 
sidered as  claiming  our  atteution,  and  certainly  would  not  had  they  not  proceeded  from  any  other  person 
than  yourself.  But  having  your  correspondence  before  us,  and  seeing  therefrom  the  high  estimation  in 
which  you  once  held  that  paper,  it  becomes  us  to  remind  you  of  your  former  opinions;  ours  have  been 
uniform  upon  its  character,  as  our  records  show,  however  you  may  at  this  moment  shrink  from  the  recollec- 
tion of  that  note  being  solemnly  made  a  part  of  the  compact;  it  is  now  too  late;  conventions  that  passed 
during  tlie  negotiations — things  that  were  intended  to  have  been  done,  but  were  forgotten — will  perhaps 
tend  very  little  to  mend  the  deformities  which  arc  seen  upon  its  face,  or  relieve  your  mind  from  the  reflec- 
tions that  must  fill  it,  when  you  reconsider  your  former  opinions,  recorded  by  your  own  pen,  of  the 
importance  attached  to  that  paper.  The  more  these  deformities  are,  the  greater  will  be  the  surprise  that 
it  should  have  ever  gained  the  rank  it  does  hold  under  the  convention.  The  convention  says  it  is  a  part  of 
itself.  To  fix  this,  the  language  is  as  strong  as  any  that  could  be  used  for  that  purpose;  it  was  received 
at  your  hands.  Your  single  letter  of  the  Ith  of  July,  in  answer  to  one  addressed  from  this  Commission, 
jointly  to  yourself  and  Mr.  Monroe,  stands  recorded  in  this  office,  in  which  you  say  the  'note  delivered  to 
you  by  Mr.  Skipwith  was,  as  he  informed  you,  received  directly  from  me  as  the  conjectural  note  referred 
to  in  the  convention.'  At  that  moment,  which  was  the  most  proper  one  for  giving  an  opinion  upon  the 
note,  you  lent  your  aid  in  maintaining  its  character,  and  the  only  endorsement  which  we  perceive  it  has 
is  that  of  your  single  name.  Never,  until  reading  your  letter  to  the  Minister  of  Exterior  Relations,  could 
we  expect  to  see  you  unfriendly  to  it.  Your  letters,  which  we  can  never  forget,  are  before  us.  In  that 
of  the  16th  of  November,  when  you  undertook  to  censure  our  conduct  for  not  first  examining  the  liqui- 
dated claims — which  we  did  not  do,  for  the  simple  reason  that  none  such  were  in  existence— you  use 
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language  in  reference  to  this  note  which  we  never  will  call  upon  you  to  reconcile  with  that  you  have 
lately  held.  You  say  '  if  any  doubts  could  possibly  exist  on  that  subject,  that  doubts  must  give  way 
upon  seeing  the  lists  given  in,  both  by  the  French  Boards  and  Mr.  Skipwith.  The  first  of  which  is  eonjyressly 
referred  to  in  the  convention.'  Again  you  remark,  'besides,  the  liquidated  claims  are  specially  referred  to 
in  the  list  by  their  names  and  dates.'  Here  such  was  your  affection  for  the  conjectural  note  that  you 
adhered  to  it  when,  among  its  other  absurdities,  it  mentioned  a  description  of  claims  which  did  not  exist. 
Sir,  you  were  not  content  with  this,  giving  way  to  your  feelings,  because  we  would  not  obey  the  conjec- 
tural note  upon  a  point  it  was  impossible  for  us  to  do;  you  not  only  reminded  us  of  the  responsibility,  in 
departing  from  it,  which  we  owe  to  our  countrj',  and  which  we  will  always  submit  to,  but  threatened  us 
with  our  being  answerable  in  our  private  capacity  to  individuals. 

"Your  words  are  these;  'Your  duty  then  is  plain;  and  in  taking  up  any  other  rule  than  that  which 
you  admit  is  prescribed  by  the  convention,  you  act  without  authority,  and  must  render  all  your  acts 
doubtful,  and  in  my  opinion  not  only  make  yourselves  answerable  to  the  Government  collectively,  but  in 
your  individual  capacity  to  any  person  that  you  may  injure,  by  stepping  out  of  the  lirte  which  you  your- 
selves admit  to  be  prescribed  to  you.' 

"  After  these  extracts  from  your  letters,  you  will  hardly  charge  us  with  insincerity  in  declaring  our 
surprise  at  your  letter  to  the  Minister  of  Exterior  Relations,  in  which,  among  other  things,  you  say  that 
note  never  was  annexed  to  the  convention.  We  will  press  this  subject  no  furtlier.  In  giving  to  the 
conjectural  note  only  that  preference  which  it  holds  under  the  convention,  by  first  deciding  the  claims 
found  upon  it,  you  will  see  us  again,  as  we  hope  you  always  will  when  they  come  in  contact,  sacrificing 
our  feelings  as  individuals  to  our  duty  as  Commissioners. 

"  As  to  the  calculations  wliich  you  make  upon  the  probable  result  of  the  conjectural  note  which  may 
be  embraced  by  the  convention,  we  possess  no  data  by  which  to  judge  of  their  correctness,  and  of  course 
furnish  you  none.  Being  unconnected  with  the  liquidations  to  bo  made  in  the  French  bureaus  upon  such 
claims  as  we  say  are  susceptible  of  it,  and  not  knowing,  if  your  construction  of  the  convention  be  a  sound 
one,  how  many  of  our  rejections  may  be  resuscitated  by  the  French  Government,  we  can  at  present  have 
no  opinion  upon  the  subject.  Time  and  the  progress  of  the  business  can  alone  shed  the  light  which  is 
necessary  to  produce  satisfaction  upon  this  head.  We  are  willing  to  wait  for  the  result  as  far  as  our 
reputations  are  involved.  We  do  not  know  whether  the  class  of  claims  arising  from  prize  causes,  and  the 
3,877,900  livres  which  were  in  the  French  ofSces  on  the  30th  of  April,  1803,  but  not  upon  the  conjectural 
note,  were  before  you  when  your  calculations  were  made.  Were  we,  sir,  to  take  that  species  of  evidence 
in  forming  a  judgment  of  what  your  opinions  will  be  upon  the  particular  claims  that  may  come  before  you 
under  the  forms  of  the  convention,  which  you  have  received  in  guessing  at  ours,  and  thereupon  founding 
an  official  letter,  we  should  be  less  inclined  to  believe  that  twelve  or  twenty  millions  will  cover  tlie 
debts  even  found  upon  the  conjectural  note  than  we  are  at  present." 


No.  515. 

3Tr.  Livingston  to  Messrs.  Mercer,  Barriet,  and  Maclure,  United  Stales  Commissioners  of  Claims,  dated  Paris, 

March  22,  1804. 

[Extracts.  ] 

"Your  observations  on  the  propriety  of  my  endeavoring  to  clear  up  doubts  on  the  convention,  by  an 
application  to  the  French  Government,  need  no  particular  notice.  When  I  shall  believe  that  the  President, 
in  making  me  his  minister,  or  Mr.  Monroe  and  myself,  in  fixing  upon  you  for  Commissioners,  meant  to  give 
you  a  control  over  the  official  conduct  of  the  minister,  I  shall  submit  to  you  the  reasons  of  my  measures. 
Some  very  happy  circumstances,  however,  have  arisen  from  those  I  have  adopted  in  this  instance.  1st. 
They  have  settled  the  opinion  of  the  French  Government,  at  least  upon  the  subject  of  freight,  and  thereby 
assured  that  justice  to  a  number  of  our  fellow-citizens  which  you  declare  you  do  not  consider  yoiu'selvcs 
as  authorized  to  afford  them.  2d.  They  have  also  called  forth  an  opinion,  wliicli  you  certainly  have  not 
before  given,  that  money  in  to  be  considered  {i^supj^Jy.  It  was  quite,  however,  as  natural  that  the  Frcneli 
word  fourniture  would  supply  the  place  of  the  French  substantive  fret  as  that  of  the  French  substan- 
tive argent.  But  you,  I  presume,  gentlemen,  know  liow  to  justify  the  ingenious  distinction  you  make. 
3d.  And  if  they  had  not  produced  a  change  in  your  sentiments,  tiiey  will  at  least  relieve  the  anxiety  of  a 
great  number  of  our  fellow-citizens,  who  have,  I  believe,  Avithout  the  exception  of  a  single  creditor  in 
Paris,  believed  that  you  did  not  intend  to  liquidate  any  debt  not  included  in  the  provisional  note.  It  is 
possible,  and  I  must  now  presume  so  from  your  assertion,  that  they  inferred  thus  from  your  silence,  yet 
the  fact  is  that  many  of  them  came  to  me  directly  from  the  Board,  and  from  Mr.  Skipwith,  in  great  appa- 
rent distress,  shortly  after  you  began  your  operations  for  the  second  time,  and  inquired  whether  they  wei'O 
precluded  by  not  being  on  the  provisional  note,  asserting  that  they  liad  been  so  informed  by  some  or  all 
the  Commissioners,  or  by  their  agent;  and  it  is  also  a  fact  that  this  opinion  is  even  now  generally  enter- 
tained by  everj'  American  creditor  in  Paris  that  I  have  conversed  with.  It  would  have  been  happy,  then, 
gentlemen,  if  you  had  thought  proper  at  an  earlier  day  to  make  an  avowal  of  a  contrary  sentiment;  and 
I  shall  felicitate  myself  in  having  procured  it  even  at  this  late  hour,  since  it  is  not  only  necessary  to  the 
peace,  but  to  the  essential  interest  of  creditors.  Claims  of  this  class  might  otherwise  be,  and  probalily 
have  been,  from  the  prevalence  of  a  contrary  sentiment,  the  object  of  speculation  at  an  under  value. 

"  These  reasons,  as  well  as  the  propriety  of  fixing  and  making  known  the  sentiments  of  the  French 
Government  on  this  important  point,  evince  the  advantages  that  have  already  resulted  from  my  taking' 
their  sense  on  this  subject. 

"A  great  many  pages  of  your  letter  is  taken  up  in  reasonings  and  quotations  to  show  that  I  considered 
the  provisional  note  as  giving  a  priority  to  the  cases  mentioned  in  it.  Upon  this  I  never  entertained  any 
doubt,  nor  does  my  letter  to  the  Minister  of  Exterior  Relations  maintain  a  contrary  sentiment.  You  say 
you  embraced  with  pleasure  the  earliest  moans  of  enabling  me  to  remedy  the  mischiefs  that  would  result 
from  your  delays,  and  you  did  this  by  informing  me,  after  you  had  sat  nine  months,  and  passed  forty-five 
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cases,  that  you  had  done  so.  The  first  notion  you  ever  thought  proper  to  give  me  on  this  subject  being 
by  your  letter  of  the  9th  instant,  whatever  my  solicitude  may  be  upon  this  subject,  so  interesting  to 
many  of  our  fellow-citizens,  yours,  gentlemen,  does  not  seem  ever  to  have  been  greatly  awakened. 

"I  find,  as  you  say,  that  you  did  not  clearly  comprehend  the  clause  of  my  letter  which  speaks  of  the 
difficulty  of  making  arrangements  with  the  French  Government  for  the  discharge  ©f  the  debt  due  out  of 
the  twenty  millions  to  be  paid  by  our  Government,  or  by  the  French  Government,  in  case  the  debts  due  by 
them  should  not  be  comprised  without  information  as  to  the  form  of  your  certificate;  and  yet  a  little 
attention,  one  would  have  imagined,  would  have  rendered  it  very  plain,  and  not  inconsistent  with  my 
idea  of  drawing  bills  so  early  as  last  September. 

"  Not  foreseeing  any  of  the  difficulties  or  delays  which  have  arisen  in  the  execution  of  a  very  simple 
trust,  I  presumed  that  you  would  have  passed  a  great  proportion  of  tlie  cases  upon  which  there  was  no  doubt 
in  tlie  course  of  a  few  weeks;  and  I  found  no  difficulty  in  adjusting  the  forms  of  your  Board,  and  that  of 
the  French  Board,  in  sucli  manner  as  to  occasion  no  delay;  for  at  that  time  the  Board  had  none  of  those 
scruples  which  prevented  my  free  communications  with  them.  When  they  acted  otherwise,  it  was  not  in 
my  power  to  make  arrangements  which  might  or  miglit  not  be  necessary,  according  to  the  forms  in  which 
the  certificate  of  the  Board  was  drawn;  and  what  that  was,  they  did  not  think  proper  to  communicate. 
A  reason  of  personal  delicacy,  also,  restrained  me  from  pressing  this  business  for  tlie  few  claims  that  had 
passed.  The  first  claims  that  the  Board  passed,  before  Mr.  Maclure's  arrival  gave  birth  to  the  subsequent 
delays,  included  one  of  my  brother.  Had  I  got  the  former  settled,  I  must  have  drawn  bills  for  this;  and 
when  i  saw  from  the  conduct  of  the  Board  that  many  months  were  to  elapse  before  other  claims  were 
licjuidated,  I  did  not  choose  to  expose  myself  to  the  censure  of  partiality  by  giving  him  a  preference  over 
other  creditors. 

"  The  second  member  of  the  paragraph  is  equally  obvious.  Such  debts  as  were  justly  due,  but  not 
payable  out  of  the  twenty  millions,  because  not  embraced  by  the  convention,  are  still  a  charge  upon  the 
French  Government.  Till,  therefore,  I  knew  what  claims  you  had  rejected,  and  upon  what  principle,  it 
was  out  of  my  power  to  make  any  arrangements  with  them.  In  this  view,  therefore,  as  well  as  many 
others,  your  secrecy  and  want  of  conununication  with  me  has  been  injurious  to  the  public  creditor." 

"I  could  wish  you  had  been  more  explicit,  as  I  am  at  a  loss  to  guess  at  your  meaning  when  you 
speak  of  my  having  taken,  steps,  in  concurrence  ivith  certain  individuals  in  Paris,  in  relation  to  the  Board. 
I  have  taken  no  steps  with  any  individual,  other  than  as  far  as  possible  to  calm  the  anxiety  of  the  claim- 
ants, and  to  lessen  tlie  resentments  that  they  have  universally  felt  at  the  delays,  the  secrecy  of  the  Board, 
and  the  hauteur  with  which  they  have  so  generally  complained  of  having  been  treated." 


No.  516. 
3Ir  Madison  to  Mr.  Livingston,  dated  March  23,  1804. 

[Extract.]  .  - 

"In  my  letter  of  the  3Ist  of  January,  expressive  of  the  wishes  of  the  President  in  relation  to  such 
modifications  of  the  late  convention  with  France  as  might  impart  its  benefits  more  equally  and  justly 
anioiig  the  claimants,  it  was  omitted  to  suggest  an  arrangement  for  the  immediate  relief  of  such  of  them 
as  are  in  that  country,  and  might  suffer  from  the  disappointment  and  delay  consequent  upon  the  endeavor 
to  effectuate  the  proposed  modifications.  It  has  however  occurred,  as  a  reasonable  attention  to  their 
situation,  that  there  should  bo  made  to  them,  after  the  adjustment  of  their  claims  by  the  Board,  a  partial 
advance  of  bills  upon  the  Treasury  to  an  amount  which  might  certainly  fall  within  the  sums  to  be  ulti- 
mately paid  them,  after  the  curtailings  which  the  proposed  modifications  shall  require,  of  the  sums 
liquidated  as  due  from  France,  under  the  provisions  of  the  convention  as  it  now  stands.  You  will  be 
pleased,  therefore,  to  consider  this  suggestion  as  a  part  of  the  plan  for  remodifying  it,  and,  with  the 
consent  of  the  French  Government,  take  measures  for  its  being  carried  into  effect." 


No.  517. 

Postscript  of  a  letter  from  Mr.  Livingston  to  Blessrs.  Mercer,  Barnet,  and  Maclure,  United  States  Commissioners 

of  Claims,  dated  Paris,  March  20,  1804. 

"P.  S.  I  have  kept  my  letter  of  yesterday  open  that  I  might  send  you  copies  of  Captain  Sinclair 
and  Mr.  Johnson's  certificates,  hereunto  annexed.  I  believe  you  will,  upon  reading  them,  admit  that  some 
of  the  Board  at  least  have  supposed  that  money  was  not  supplies,  and  that  they  have  all  of  them  given 
the  American  creditors  reason  to  believe  that  they  considered  no  claim  as  within  the  convention  that  was 
not  ill  the  provisional  note.     If  further  proof  of  this  is  necessary,  it  shall  be  furnished  to  you. 

"  For  what  purpose  this  idea  was  encouraged,  and  the  American  claimant  not  only  distressed  but 
essentially  injured  by  the  depreciation  of  his  claim,  you,  gentlemen,  liave  to  account  to  them  and  to  the 
public;  and  still  more  so  if,  as  you  say,  you  never  changed  your  sentiment,  or  to  an  avowal  of  that  which 
you  openly  have  declared  on  your  first  assembling." 
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No.  519. 
Ilessrs.  Mercer,  Barnet,  and  Maclure,  to  Mr.  Livingston,  dated  Paris,  April  30,  1804. 

[Extract.] 

"The  principles  which  we  have  deduced  from  the  convention  of  the  30th  April,  1803,  and  applied  to 
the  claims,  were  noticed  generally  in  our  letter  to  you  of  the  22d  March,  but  it  may  not  be  improper  to 
repeat  them  here.  We  consider  the  claims  of  American  citizens  upon  the  French  Government,  due  under 
the  convention  of  1800,  as  directed  to  be  settled  according  to  the  regulations  and  principles  established 
in  that  under  which  we  have  been  appointed.     We  have  therefore  considered  it  our  duty  to  inquire — 

"1st.  Whether  the  debt  was  due  in  its  origin  to  an  American  citizen? 

"2d.  Whether  it  existed  before  the  30th  September,  1800? 

"3d.  Has  such  an  American  citizen  established  a  house  of  commerce  in  foreign  countries  in  partner- 
ship with  foreigners  ? 

"4th.  Can  he,  by  the  nature  of  his  commerce,  be  considered  as  domiciliated  abroad? 

"5th.  Has  he,  under  the  circumstances  of  his  case,  a  right  to  the  protection  of  the  United  States? 

"  6th.  Was  the  merchandise  or  other  property  American  when  it  passed  into  the  hands  of  the  French 
Government  ? 

"  7th.  Does  the  claim  arise  from  supplies,  embargoes,  and  captures  made  at  sea,  excluding  from  the 
word  supplies,  freight,  indemnity,  and  demurrage,  except  where  tliej'  are  claimed  as  incidental  to  embargoes? 

"  8th.  In  prize  cases  we  shall  examine  whether  order  of  restitution  has  been  made  by  the  Council  of 
Prizes.     Whether  the  insufficiency  of  captors  is  shown. 

"  9th.  We  consider  it  correct  to  examine  the  cases  upon  the  conjectural  note  before  any  other,  to  decide 
upon  them  according  to  their  respective  dates,  wdien  the  state  of  the  papers  will  allow  us  to  preserve  this 
order. 

"  10th.  We  consider  it  a  fair  construction  of  the  convention  that  we  have  no  authority  to  direct  any 
liquidation  after  the  20,000,000  of  livres  shall  be  covered,  and  that  our  duties  here  will  terminate  on  the 
21st  of  October  next,  that  being  the  day,  according  to  our  information,  which  will  complete  the  year  from 
the  time  when  the  ratification  was  exchanged  at  Washington. 

"  It  appears  that  there  are  at  present  one  hundred  and  forty-eigiit  claims  in  the  French  Office  of 
Liquidation  alone,  not  included  in  the  conjectural  note;  copies  of  sundry  papers  belonging  to  sixty  of 
them  being  before  us,  their  amount,  exclusive  of  the  interest,  appears  to  be  upwards  of  six  millions  of  livres. 
What  proportion  of  them  may  be  embraced  by  the  principles  of  the  convention  we  are  unable  at  present 
to  determine,  not  having  come,  in  the  order  of  our  proceedings,  to  such  an  examination  as  to  decide 
definitively  upon  their  merits. 

"  \Vc  have  directed  the  liquidation  of  one  hundred  and  forty-seven  cases  found  upon  the  conjectural 
note,  including  ninety-seven  wliich  arise  from  the  Bordeaux  embargo.  You  will  perceive  that  we  can 
form  no  idea  of  what  will  be  their  amount,  as  we  have  no  agency  in  the  licjuidation.  We  learn  from  Mr. 
Skipwith  that  only  sixteen  of  them  have  been  finally  liquidated;  should  this  part  of  the  business  be 
permitted  to  linger  as  it  has  done,  we  despair  of  seeing,  in  the  language  of  the  convention,  'every  necessary 
decision  made'  within  the  time  limited  therein.  This  circumstance  obliges  us  to  request  your  attention  to 
the  subject  of  our  letter  of  the  9th  of  ilarch.  The  motives  that  induced  us  to  write  it  are  strengthened 
by  this  statement  of  our  progress  and  that  of  the  French  Departments.  We  do  not  expect,  however,  that 
it  will  be  in  your  power  to  obtain  for  us  complete  information  as  to  the  amount  of  the  liquidations  before 
we  shall  have  finished  with  the  conjectural  n(jte,  as  we  shall  be  engaged  but  a  few  days  longer  with  the 
claims  founded  upon  it.  The  nominal  amount  of  the  principal  on  the  note  being  nearly  the  sum  for  which 
we  consider  the  United  States  responsible,  and  the  li(|uidations  not  being  made,  we  can  see  no  course 
left  for  us  to  take,  except  in  future  so  to  modify  our  certificate  of  admission  as  to  render  the  liquidation  to 
be  made  thereon  conditional,  and  dependent  upon  the  amount  which  may  be  ultimately  due  upon  the  note." 


No.  520. 

3Ir.  Livingston,  Minister  to  France,  to  Messrs.  Mercer,  Barnet,  and  Maclure,  dated  Paris,  3Iay  1,  1804. 

Gentlemen:  I  have  received  your  letter  of  the  30th  April.  I  reserve  myself  to  make,  at  a  moment 
of  leisure,  the  observations  it  gives  birth  to.  I  have  always  considered  your  previous  certificate  of  a 
debt  being  susceptible  of  liquidation,  not  only  as  totally  unnecessary,  but  actually  injurious  in  every  case 
in  which  the  French  Boai'd  were  disposed  to  liquidate,  since  it  was  only  designed  to  save  them 
trouble,  and  this  applies  to  every  case  which  they  had  taken  up  previous  to  your  certificate.  The  object 
of  this  letter  is  to  send  you  an  extract  from  one  I  have  received  from  the  Secretary  of  State,  dated  31st 
January,  previous  to  mine  in  which  I  speak  of  your  delays,  and  enclose  your  first  letters.  It  is  evident 
that  the  Secretary  of  State  had  received  some  relation  that  had  given  him  improper  impressions  of  the 
convention.  The  mode,  however,  in  which  the  President  wishes  to  have  the  doubts  ivhich  it  is  supposed 
to  contain,  and  extend  it,  as  was  always  intended,  to  every  case  in  the  treaty  of  1800,  you  will  observe  is 
exactly  that  which  I  had  previously  taken  to  remove  your  doubts,  and  lead  you  to  a  just  and  liberal 
construction  of  it.  To  this  you  thought  proper  to  reply  by  thirteen  pages  of  censure  and  abuse;  I  am 
now  to  request  you,  in  future,  to  conform  strictly  to  the  explanations  of  the  treaty  contained  in  the  note 
of  Mr.  Marbois,  the  Minister  of  the  Treasury,  to  Mr.  Talleyrand,  of  17th  Ventose,  (16th  March,)  since  this 
note  has  been  approved  by  the  minister,  and  is  so  far  to  be  considered  as  an  assent  of  the  French  Govern- 
ment to  that  liberal  construction  of  the  convention  that  the  President's  wishes,  concurring  with  common 
justice,  require.  The  extract  also  shows  the  sense  of  our  Government  upon  the  narrow  construction 
you  appear  to  put  upon  a  clause  pf  the  convention  that  was  never  intended  to  preclude  the  claims  of 
American  citizens  who  had  not  been  domiciliated  abroad,  so  far  as  it  related  to  their  individual  claims, 
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but  to  such  partnership  connexion  as  could  onlj'  be  claimed  by  the  house,  which,  from  its  nature  and 
situation,  should  be  considered  as  foreign.  If  j'our  doubts  on  this  head  still  remain,  I  shall  proceed, 
agreeably  to  the  order  of  my  Government,  to  obtain  from  France  such  further  explanation  as  will  serve 
to  judge  your  decisions.  I  shall,  for  this  purpose,  expect  to  receive  from  you,  from  time  to  time,  a  report 
of  those  decisions  of  the  principles  by  which  they  are  governed,  whenever  they  narrow  the  limits,  which 
it  is  the  wish  of  the  President,  as  it  was  the  intention  of  the  parties,  to  give  to  the  convention. 

I  am,  &c., 

ROBERT  R.  LIVINGSTON. 

Extract  of  a  letter  from  the  Secretary  of  State  [referred  to  m  the  preceding  letter  of  Mr.  Livingston]  to  Mr. 
Livingston,  Minister  Plenipotentiary  of  the  United  States  at  Paris,  January  31,  1804. 

"  Should  the  French  Government  refuse  to  concur  in  any  proposition  that  will  restore  the  latitude 
given  to  claims  as  defined  by  the  first  convention,  [convention  of  1800,]  and  which  is  narrowed  and 
obscured  by  the  text  of  the  last,  it  will  be  proper  to  settle  tvith  the  Government,  if  it  can  be  done,  such  a 
construction  of  this  text  as  will  be  most  favorable  to  all  just  claims,  particularly  those  for  freight, 
indemnities,  and  property  put  in  requisition,  and  the  separate  property  of  individuals  who  are  concerned 
in  the  disqualifying  partnerships  mentioned  in  the  convention,  which  are  said  to  be  threatened  with 
rejection  by  the  Board  at  Paris." 


No.  521.  _     ■  •  . 

Messrs.  Mercer,  Barnet,  and  Maclure,  to  Mr.  Livingston,  dated  Paris,  May,  2,  1804. 

Sir:  We  have  just  received  your  favor  dated  yesterday.  Having  never  felt  ourselves  authorized  to 
take  for  our  conduct  any  other  rules  than  those  prescribed  by  the  convention  of  1803,  wo  shall  continue 
to  decline  acting  upon  your  construction  of  that  instrument  instead  of  our  own.  Until  j'ou  obtain  from 
the  French  Government,  to  be  sanctioned  by  the  authority  of  our  own,  the  modifications  which  it  now 
appears  you  are  required  to  propose,  we  shall  pursue  the  principles  which,  upon  the  most  mature  delibera- 
tion, we  believe  fairly  deducible  from  the  convention  as  it  now  stands.  Solicitous,  from  the  beginning, 
to  do  only  what  that  directs,  and  to  obtain  only  the  approbation  of  the  administration  whose  agents  we 
are,  we  derive  infinite  consolation  from  the  extract  which  you  send  us  of  the  Secretary  of  State's  letter. 
It  contains,  notwithstanding  j'our  construction,  a  complete  justification,  as  far  as  it  goes,  of  the  meaning 
which  we  have  given  to  the  convention.  "When  the  latitude  given  to  the  claims  as  defined  by  the 
convention  of  1800,  which  is  narroiced  and  obscured  by  the  text  of  the  last,  shall  be  restored,"  we  will  then 
readily  change  our  opinions  with  the  changes  which  will  then  be  I'egularly  made. 

We  do  not  consider  a  correspondence  between  yourself  and  the  ministers  of  the  French  Government, 
upon  the  subject  of  national  compact,  ratified  by  the  supreme  authority  of  each  country,  as  changing  its 
character,  and  must,  therefore,  decline  giving  to  it  that  influence  which  you  require. 

You  say,  "if  our  doubts  still  remain,  you  will  proceed,  &c. ;"  our  letters  in  your  possession  sufliciently 
show  that  we  had  no  doubts;  that  we  consider  oTir  construction  of  the  convention  as  clear  and  correct; 
and,  if  your  intention  in  proceeding  is  to  remove  doubts  which  we  have  entertained,  it  will  be  unnecessary; 
but  if  you  intend,  in  obedience  to  the  above  extract,  to  make  such  modifications  in  the  convention  of  1803, 
as  to  embrace  claims  which  at  present  it  rejects,  we  shall  consider  it  our  duty  to  take  them  as  parts  of 
the  convention,  when  they  shall  be  sanctioned  by  the  proper  and  competent  authorities. 
We  have  the  honor  to  be,  sir,  your  obedient  servants, 

JOHN  MERCER. 
J.  COX  BARNET. 
WM.  MACLURE. 


No.  522. 
Mr.  Livingston  to  Messn's.  Mercer,  Barnet,  and  Maclure. 

Paris,  May  2,  1804. 

Gentlemen:  I  have  this  moment  received  your  letter  of  this  date.  In  a  matter  of  such  consequence 
as  that  on  which  we  write  it  is  necessary  that  there  should  be  nothing  equivocal.  I  am,  as  you  find, 
directed  by  the  President  to  settle  with  the  Government  of  France,  if  it  can  be  done,  such  a  construction 
of  the  text  of  the  convention  as  will  be  most  favorable  to  all  past  claims,  particularly  for  freights.  On 
the  subject  of  freight,  I  have  obtained  an  official  note  from  the  French  Government,  and  submitted  the 
same  to  you.  In  this  I  have  anticipated  the  wish  of  the  President.  I  shall  proceed  to  get  their  decisions 
upon  the  other  points  which  the  President  thinks  are  obscure  in  the  convention,  since  there  is  no  doubt 
that  they  are  obviously  within  the  intention  and  meaning  of  that  instrument.  I  wish  to  know  whether,  in 
this  case,  you  are  disposed  to  pay  them  that  respect  which  can  alone  render  the  explication  useful,  or 
whether  I  am  to  understand  that  you  will,  in  every  case,  adhere  to  the  sense  which  you  have  put  upon 
the  convention,  whatever  may  be  the  decision  of  the  French  Government  in  concurrence  with  the  wish 
expressed  by  the  President?  I  now  ask  you,  gentlemen,  explicitly  to  inform  me  what  you  mean  by  the 
constituted  authorities  in  your  letter  ?  and  whether  it  is  your  intention  to  consider  every  explication  of  the 
treaty  by  the  French  Government,  given  at  the  request  of  the  President,  either  as  a  nullity  to  which  you 
will  pay  no  respect,  or  as  an  act  that  requires  a  formal  ratification  before  it  influences  your  decision  ? 

This  I  understand  to  be  the  sense  of  your  letter  of  this  day;  but,  as  your  letter  may  lead  to  very 
important  consequences,  I  beg  that  I  may  be  furnished  with  such  a  reply  as  will  leave  no  doubt  upon  the 
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subject.  As  the  Government's  express  is  only  detained  till  I  can  communicate  to  the  President  your 
answer,  and  the  measures  that  it  will  oblige  me  to  take,  I  pray  you  to  reply  to  this  as  soon  as  you' find 
it  convenient,  and  I  would  also  wish  to  know  (whatever  sentiment  you  may  collectively  express  as  a 
Board)  whether  you  individually  concur  therein. 

I  am,  gentlemen,  your  most  obedient,  humble  servant, 

ROBT.  K.  LIVINGSTON. 


No.  523. 

Messrs.  Mercer,  Barnet,  and  Maclure,  to  Mr.  Livingi-ton,  dated  Paris,  May  3,  1804. 

Sir:  Your  letter  of  yesterday  is  just,presented.  It  was  not  our  intention  to  leave  you  in  doubt  about 
the  meaning  of  our  answer.  We  are  not  surprised,  however,  that  you  should  have  felt  doubts  as  to  what 
we  intended  to  say,  since  you  have  read  it  with  so  little  attention  as  to  call  upon  us  for  the  explanation 
of  an  expression  which  it  does  not  contain.  Our  answer  was  written  with  the  short  extract  of  the  Secretary 
of  State's  letter  before  us.  We,  of  course,  used  the  language  which  that  uses.  You  are  directed  to  make 
to  the  French  Government  jiropositions  for  restoring  the  latitude  found  in  the  convention  of  1800;  and,  upon 
their  refusing  to  concur  in  these  propositions,  to  settle  with  the  Government,  if  it  can  be  done,  a  certain  con- 
struction of  the  last  convention.  These  instructions  are  given  for  the  purpose  of  producing  a  change  in 
a  national  compact  to  which  the  supreme  authorities  of  each  country,  according  to  the  forms  of  their 
respective  constitutions,  have  given  validity.  This  cannot  be  changed  so  as  to  have  an  influence  upon 
the  convention  of  1803,  but  by  the  intervention  of  the  same  authority  which  brought  it  into  existence. 
As  yet  we  have  seen  no  act  of  the  French  Government  upon  this  subject.  The  note  of  Mr.  ilarbois, 
written  before  the  arrival  of  your  instructions,  and  embracing  points  to  which  those  do  not  apply,  as  well 
as  some  to  which  they  do  apply,  is  not  clothed  with  the  authority  competent  to  change,  on  the  part  of 
France,  the  convention  as  it  now  stands. 

If  we  are  bound  to  follow  the  opinions  of  Mr.  Marbois  in  one  part  of  his  letter  wo  are  equally  bound 
to  follow  the  whole.  This  would  confine  us  in  the  examination  of  American  claims  to  two  points  only, 
when  the  convention  expressly  requires  that  we  should  apply  to  them  all  the  principles  which  it  contains. 
We  are  not  apprised,  by  the  extract  from  your  instructions,  whether  it  is  the  wish  of  the  administration 
that  we  should  pursue  this  course.  If  we  are  bound  to  follow  the  opinions  of  the  officers  of  the  French 
Government  in  their  construction  of  one  part  of  the  convention,  we  are  equally  bound  to  take  their  con- 
struction upon  evei-y  other  part,  and  that  by  occasionally  transmitting  to  us,  through  you,  their  opinions  upon 
separate  and  detached  papers,  the  convention,  which  is  sanctioned  by  the  highest  authorities  of  both 
countries,  would  become  annihilated  by  their  subordinate  agents,  and  the  establishment  of  this  Board 
be  rendered  an  absurdity.  Though  the  letter  of  Mr.  Marbois  is  not  that  act  of  the  French  Government  which 
is  necessary  to  introduce  in  its  parts  the  modifications  which  are  desired  by  none  more  than  ourselves, 
yet  it  serves  the  useful  purpose  of  showing  what  may  be  the  disposition  of  the  Government  when  it  shall 
be  addressed  in  obedience  to  the  instructions  which  you  have  received  from  the  American  administration. 
The  language  of  these  is  plain:  it  is  that  you  shall  attempt  to  restore  with  the  French  Government  the 
latitude  given  to  the  claims  by  the  convention  of  1800;  but,  upon  failing  in  this,  then  to  settle  icith  the 
Government  a  certain  construction.  By  the  Government,  as  used  in  your  instructions,  we  understand  to 
be  meant  the  same  authority  on  the  part  of  France  which  ratified  the  convention  now  proposed  to  be 
changed.  The  modifications  to  be  made  must  be  equal  in  validity  to  the  provisions  of  the  convention; 
and  to  have  this  character  they  must  be  stamped  with  the  same  authority.  When  this  shall  be  done 
according  to  the  well  known  usages  of  both  Governments,  the  disposition  which  we  have  shown  to 
adhere  rigorously  to  the  convention  ought  to  have  been  a  sufficient  pledge  to  you  of  the  readiness  with 
which  we  shall  pursue  the  changes  which  will  then  become  a  part  of  it.  But,  sir,  to  leave  no  doubt  on 
your  mind  of  our  meaning,  we  will  state  your  question  and  our  answer.  You  ask  "  whether  we  will,  in 
every  case,  adhere  to  the  sense  which  we  have  put  upon  the  convention,  whatever  may  be  the  decisions 
of  the  French  Government  in  concurrence  with  the  wish  expressed  by  the  President?"  Our  answer  is 
that  we  will  adhci-e,  in  every  instance,  to  the  sense  which  we  have  put  upon  the  convention,  except  where 
the  changes  produced  by  the  French  Government,  as  explained  above,  shall  alter  its  character  in  conjunc- 
tion with  the  wishes  of  the  American  administration,  conveyed  to  us  according  to  the  principles  of  the 
Federal  Constitution.  To  know  how  far  the  modifications  which  you  may  make  with  the  French  Govern- 
ment are  sanctioned  by  the  views  of  the  administration,  and  how  far  these  again  are  sanctioned  by  the 
Federal  Constitution,  though  we  cannot  for  a  moment  indulge  the  belief  but  they  are  in  perfect  accord- 
ance with  them,  we  shall  expect  not  only  the  act  of  the  French  Government  which  shall  contain  the 
modifications,  but  a  full  view  of  the  wishes  of  the  American  administration,  conveyed  in  their  own 
language  as  far  as  they  use  any  in  relation  to  this  Board.  As  yet  you  have  communicated  but  twelve 
lines  of  their  despatches,  expressly  relating  to  your  duties  and  not  ours.  They  are  intended  to  make  a 
part  of  the  basis  of  your  negotiation,  upon  the  result  of  which  we  may  be  required  to  take  another  view 
of  the  convention.  If  you  have  received  any  opinions  from  the  administration  of  what  it  wishes  our 
conduct  to  be  we  shall  be  happy  to  have  them  before  us.  They  shall  receive  from  us  that  respectful 
attention  to  which  they  are  entitled. 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 

JOHN  MERCER. 

J.  COX  BARNET. 

WM.  MACLURE. 
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No.  524. 

Mr.  Livingston  to  the  Secretanj  of  State  of  the  United  States,  dated  May  3,  1804. 

[Extracts.] 

"Mr.  Leonard  delivered  on  the  26th  of  April  your  favor  of  the  31st  January,  together  with  a  tripli- 
cate of  the  same;  the  duplicate  of  which,  I  suppose,  has  been  sent  by  some  other  conveyance,  but  has  not 
yet  reached  me;  so  that,  till  his  arrival,  I  had  no  letter  from  you  since  the  15th  January.  I  also  received 
by  the  same  messenger  your  faA'or  of  the  7th  February.  Nothing  would  be  more  happy  than  the  arrival 
of  the  stock;  its  delay  has  occasioned  great  anxiety,  as  the  bankers  were  on  the  spot  ready  to  take  up 
their  bills,  which  the  present  state  of  things  made  the  Treasury  very  anxious  to  turn  into  money.  I  have 
happily  got  rid  of  this  very  burdensome  deposit,  and  paid  over  the  bills  and  the  stock,  and  got  a  full  dis- 
charge by  triplicate  receipts,  one  of  which  I  forwarded  to  Mr.  Gallatin.  I  should  be  happy  if  the  business 
of  the  commissiun  iiad  been  as  readily  terminated;  and  am  sorry  that  you  have  not  been  able  to  find  the 
leisure  to  consider  it,  as  I  think  you  would  have  found  many  real  difficulties  in  the  way  of  its  settlement. 
Your  instructions  to  negotiate  a  new  explanatory  treaty  proceeds  upon  the  idea  that  the  convention  does 
not  include  all  the  bona  tide  debts  provided  for  by  the  convention  of  Morfontaine.  Whatever  inaccuracy 
there  may  be  in  the  expression,  it  was  certainly  the  intention  to  make  it  extensive,  except  so  far  as  to 
preclude  foreigners  and  foreign  property  from  its  provisions.  The  first  article  shows  cleai'ly  that  this  was 
the  object  of  the  treaty;  nor  do  I  think  that  the  subsequent  words  control,  though  they  certainly  some- 
what obscure  the  sense.  The  fact  was,  I  had  drawn  the  convention  with  particular  attention;  it  did  not 
exactly  meet  with  Mr.  Monroe's  ideas,  to  whom  the  subject  was  new;  it  produced  some  modifications,  and 
these  again,  which  would  have  fully  answered  our  purposes,  were  struck  out  by  Mr.  Marbois'  wish  to  give 
a  preference  to  debts  that  had  a  certain  degree  of  priority  in  the  French  bureaus.  The  moment  was 
critical;  the  question  of  peace  or  war  was  in  the  balance,  and  it  was  important  to  come  to  a  conclusion 
before  either  scale  preponderated.  I  consider  the  convention  as  a  trifle  compared  to  the  other  great 
object;  and  as  it  had  already  delayed  us  many  days,  I  was  ready  to  take  it  under  any  form,  being  per- 
suaded that  the  intention  was  fully  declared,  and  that  the  interest  of  both  nations  concui-red  with  the 
justice  due  to  individuals  in  giving  it  a  liberal  construction;  that  the  principles  on  which  it  was  to  be 
settled  would  meet  with  no  difficulty;  and  had  it  not  been  for  our  unfortunate  selection  of  Commissioners, 
the  whole  would  have  been  determined  before  now,  and  near  two  millions  of  interest  would  have  been 
saved  to  the  public,  and  much  distress  to  the  creditors;  my  idea  of  the  manner  in  which  this  business 
should  have  been  taken  up  is  fully  detailed  in  my  former  letters;  and  in  a  bargain  of  such  advantage  to 
our  country,  and  which  has  astonished  all  Europe,  I  think  we  should  have  no  hesitation  to  comply  with 
it  literally,  and  even  to  take  upon  ourselves  the  satisfaction  of  our  claimant  citizens,  if  it  should  exceed 
the  amount  of  a  million  of  dollars,  and  render  ourselves  creditors  of  the  French  Government  for  the 
excess.  But  my  sentiment  can  have  no  weight  in  this  business;  it  is  my  duty  and  my  intention,  as  far 
as  possible,  to  comply  with  your  instructions.  Your  letter  suggests  two  modes  of  rendering  the  construc- 
tion of  the  convention  sufficiently  extensive  to  embrace  all  the  objects  of  the  convention  of  1800;  the  first 
is  a  new  negotiation,  and  next  such  an  explanation  by  the  French  Government  as  will  do  away  the  doubts 
that  narrow  the  construction.  As  I  know  that  the  French  Government  believe  the  last  convention  em- 
braces all  the  objects  of  the  first,  if  I  were  to  propose  a  new  convention  on  these  points  they  would  tell 
me  that  it  was  unnecessary;  they  would  insist  upon  our  executing  it  in  the  most  liberal  manner,  which 
they  can  force  us  to  do  as  the  ultimate  decision  lays  with  them,  and  they  would  call  upon  us  to  pay  the 
accumulating  interest;  besides  which  the  whole  busines  would,  in  that  case,  be  suspended  till  the  new 
convention  was  ratified,  to  the  great  injury  of  the  public  creditors  and  the  manifest  loss  of  interest.  The 
second  mode  of  removing  doubts  had  early  suggested  itself  to  me,  and  had  the  Commissioners  at  Paris 
consulted  me  their  doubts  would  have  been  dispelled  as  soon  as  mentioned.  This,  however,  they  refused 
to  do;  when,  after  some  time,  I  was  informed  of  the  nature  of  them,  I  made  the  application  to  the  French 
Government  contained  in  my  note  of  the  24th  of  February  last,  transmitted  to  you.  You  find  the  answer 
was  such  as  the  President  wishes  to  have.  The  Commission  have  not,  however,  thought  fit  to  act  upon 
it;  I  have,  since  the  receipt  of  your  favor,  written  them  the  enclosed  letter,  transmitting  an  extract  of 
your  direction;  and  should  they  after  this  refuse  to  conform  to  the  explanations  given  by  the  French 
Government  I  shall  probably  find  it  necessary  to  comply  with  the  general  wish  of  the  creditors  of  this 
Government  and  suspend  them;  for,  as  the  treaty  reserves  to  the  French  Government,  it  would  be  very 
absurd  to  say  that  our  Board  shall  not  be  governed  by  their  constructions  of  the  convention,  when  that 
construction  is  such  as  does  the  most  ample  justice,  and  is  most  conformable  to  the  wish  of  our  own 
Government.  Indeed,  the  easiest  and  simplest  way  to  arrive  at  a  just  construction  of  the  treaty  and  a 
termination  of  all  the  difficulties  is  to  remove  the  present  Commissioners  and  substitute  others.  There  is 
a  passage  in  your  letter  on  this  subject  that  is  so  repugnant  to  my  own  feelings  that  I  believe  I  have 
misunderstood  the  sense  of  it.  After  directing  me  to  get  a  construction  of  the  convention  as  will  be 
most  favorable  to  aWjust  claims,  particularly  for  freight,  &c.,  you  add,  "  it  is  to  be  kept  in  view,  however, 
that  in  case  the  whole  sum  of  3,750,000d  should  not  be  absorbed  by  the  construction  of  the  Board,  the 
construction  settled  with  the  French  Government  is  not  to  enlarge  the  sum  to  be  paid  by  the  Treasury  of 
the  United  States  beyond  that  to  which  the  Treasury  would  be  liable  by  the  construction  of  the  jBoard;" 
the  only  sense  in  which  I  can  understand  this  is,  that  you  are  willing  that  justice  should  be  done  if  it 
cost  you  nothing;  but  if,  after  having  made  a  bargain  which  you  acknowledge  to  be  good,  you  can  still 
make  a  saving  out  of  the  purchase  money  at  the  expense  of  the  just  claims  of  our  fellow-citizens  or  of  France, 
by  setting  up  the  unjust  and  illiberal  constructions  of  the  Board,  I  must  adhere  to  such  construction. 
1  believe,  sir,  I  must  have  misapprehended  you  in  the  paragraph,  which  I  should  find  the  utmost  pain  in 
carrying  into  eflect,  as  repugnant  to  the  liberal  spirit  which  has  hitherto  governed  our  negotiations.  The 
attempt,  too,  would  add  as  little  to  our  pecuniary  acquisitions  as  to  our  character  for  candor  and  liberality; 
tor  the  French  Government  foresaw  that  as  the  Commissioners  were  mere  agents  of  our  Government,  that  a 
great  proportion  of  the  twenty  millions  given  by  them  for  the  payment  of  their  debts  might  go  into  the 
hands  of  the  Treasury,  if  our  agents  chose  to  narrow  the  construction  of  the  convention,  and  thus  the 
creditors  be  left  unsatisfied,  or  turned  over  upon  them;  they  therefore  insisted  (and  we  could  not  dispute 
the  propriety  of  the  demand)  that,  as  wc  were  only  their  bankers  till  the  debt  was  paid,  they  should  have 
the  ultimate  decision  in  cases  which  our  agents  thought  proper  to  reject.     Now  it  is  certain  that  France 
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will  take  care,  if  there  are  any  claims  due  under  the  convention  of  1800  unsatisfied  by  the  narrow  con- 
struction of  our  ag-ents,  to  extend  the  last  convention  to  all  such  claims.  The  attempt,  therefore,  to  save 
any  part  of  the  purchase  money,  at  the  expense  of  France  or  the  creditors,  to  which  the  ing-enuity  of  our 
ag-ents  appears  to  be  at  present  directed,  would  be  as  futile  as  it  is  disreputable.  You  see  in  Mr.  Marbois' 
letter  the  light  in  which  our  Board  are  viewed;  and  you  may,  therefore,  be  persuaded  that  little  attention 
will  be  paid  to  their  construction;  which,  therefore,  it  will  be  more  honorable,  as  well  as  more  just,  for 
us  to  render  as  liberal  as  possible  in  the  first  instance,  for,  as  the  Board  are  considered  as  mere  examining 
Secretaries,  these  illiberalities  would  be  imputed  to  a  wish  in  our  Government  to  make  a  saving  out  of 
the  mouej'  of  France,  intrusted  to  us  for  the  most  just  and  fair  objects,  and  that  at  the  expense  of  our 
citizens  Avhose  distresses  we  have  so  often  and  so  full}'  described.  I  have  in  my  former  letters  explained 
to  you  my  reasons  for  not  directly  applying  to  the  Government  for  more  time  as  you  instruct  me;  happily 
the  ministers  have  yet  neglected  to  make  the  arrangements  that  are  necessary  to  precede  the  drawing  of 
the  bills,  and  though  this  arises  from  mere  inadvertence,  and  I  could  have  the  order  in  twenty-four  hours, 
yet  I  have  thought  it  better  to  leave  the  delay  at  their  door  and  not  at  ours,  because  it  Avill  not  only 
aflbrd  us  an  apology  but  give  a  reason  for  not  charging  ourselves  with  the  interest.  I  shall  still  pursue 
this  policy  till  they  have  themselves  removed  every  obstruction  to  the  drawing  of  the  bills,  after  which  I 
shall,  in  compliance  with  your  order,  ask  for  further  time,  thoug'h  I  apprehend  many  inconveniences  from 
the  request.  I  mentioned  to  you  the  necessity  of  instructing-  me  on  the  subject  of  the  interest  that  shall 
accumulate  on  account  of  our  delay;  I  am  very  sorry  you  are  not  explicit  on  that  subject,  unless  I  am  to 
understand  as  implied  in  your  direction  tiiat  our  Treasury'  shall  in  no  case  be  charged  beyond  the  twenty 
millions.  If  so,  what  reply  am  I  to  make  if  the  French  Government  agrees  to  give  a  further  time,  but 
insists  on  our  paying  the  accumulating  interest?  If  I  refuse  it,  they  will  think  it  very  extraordinary 
that  we  should  retain  their  nKiney  in  our  Treasury  after  having  received  a  full  equivalent  for  it,  and  that 
they  should,  for  our  convenience,  pay  interest  on  their  own  capital;  can  I  ask  this?  or,  if  I  do,  can  I 
expect  that  so  unreasonable  a  recjuest  will  be  granted?  Will  they  not  impute  all  the  past  and  future 
delays  to  very  improper  motives?  If  they  will  onl}'  grant  the  delay  on  these  terms  what  am  I  to  do? 
I  am  totally  uninstructed,  unless,  as  I  have  mentioned,  the  not  charging  the  Treasury  further  is,  as  I 
understand  it,  a  positive  and  overruling  instruction  that  is  to  supersede  the  other  if  they  cannot  both  be 
obtained.  I  shall  act  upon  this  supposition,  and,  to  avoid  bringing-  this  question  to  a  point  soon,  take  no 
steps  to  make  the  necessary  arrangements  for  drawing  the  bills,  and  perhaps  avail  mj'sclf  of  this  moment 
for  going  to  England;  so  much  time  will  be  gained  by  this  as  will  enable  you  to  reply  to  tlie  difficulties 
stated  in  my  several  letters,  and  aiford  me  some  precise  and  decided  instructions  thereon.  I  do  not  think, 
with  you,  that  there  are  just  claims  which  have  not  yet  been  brought  in.  After  the  convention  of  Morfon- 
taine,  our  people  expected  payment,  and  sent  their  claims,  and  more  particularly  since  the  last  conven- 
tion, the  claims  that  have  lately  come  in  Avere  for  the  most  part  very  doubtful  ones,  and  a  longer  time 
will  only  open  a  door  to  frauds,  nor  does  it  seem  reasonable  that  the  whole  mass  of  creditors  sliould  be 
distressed  by  withholding  of  their  debt  on  account  of  the  negligence  of  those  who  have  not  brought  forward 
their  demands  in  four  j'ears  from  the  year  1800.  It  is  to  be  considered,  too,  that  all  our  difficulties  have 
arisen  from  this  negligence.  AN'e  calculated  the  demands  upon  the  debts  brought  forward,  and  we  much 
more  than  reviewed  them.  Now  a  g-reat  excess  of  new  ones  increase  the  mass;  will  it  not  also  be  a  question 
whether  we  have  a  right  to  diminish  the  payment  of  those  whtim  the  treaty  provides  for,  by  letting  in 
others  who  have  neglected  to  avail  themselves  of  its  advantages?  As,  therefore,  your  instructions  on 
this  head  are  discretionary,  I  shall  wait  your  ulterior  orders  for  its  execution.  I  have  taken  measures  for 
ascertaining,  as  far  as  possible,  the  amount  of  the  demands  now  in  the  French  bureaus.  It  has  struck 
me  that  the  simplest  way  to  attain  the  object  the  President  has  in  view,  (a  distribution  of  the  debt,) 
with  the  least  distress  to  the  creditors,  and  without  accumidation  of  interest,  will  be  to  get  the  French 
Government  to  certify  only  the  principal  in  the  first  instance,  and  to  leave  the  interest  uncertified;  by 
this  means  I  may  satisfy  all  the  creditors  the  amount  of  their  principal,  and  the  apportionment  may  take 
place,  on  the  interest  for  which,  if  a  new  negotiation  is  necessary  and  a  ratification  of  a  new  convention, 
there  will  be  no  accumulation  of  interest  and  much  distress  avoided.  There  is  a  circumstance  attending 
all  these  delays  that  is  very  unpleasant;  we  have  always  represented  the  finances  of  the  United  States 
as  being  in  the  most  flourishing  state;  this  Government  will  naturally  conclude,  however,  that  if  we  had 
the  money  ready  to  meet  the  demand  we  would  not  incur  an  accumulation  of  interest;  and  they  will  view 
the  whole  conduct  of  the  Commissioners  as  a  chicane  on  the  part  of  our  Government  to  defer  the  pay- 
ment, and  more  particularly  if  we  endeavor  to  throw  the  interest  upon  France,  or  act  in  such  a  way  as 
to  appear  to  approve  of  these  measures.  The  First  Consul  has  already  informed  the  minister  that  he 
expects  the  business  will  be  brought  to  a  close,  and  expressed  some  resentment  at  the  delay.  I  attribute 
a  considerable  part  of  my  weight  hero  to  the  frank  and  open  manner  that  I  have  endeavored  on  all 
occasions  to  maintain,  and  which  I  have  declared  to  be  the  leading  character  of  the  President  and  adminis- 
tration of  my  country;  this  has  created  a  confidence  of  which  I  feel  the  good  effect  in  every  transaction. 
I  shall  be  distressed  to  take  a  step  which  may  bear  another  face.  In  settling  the  sums  due  from  embar- 
goes, the  French  Government  have,  contrary  to  all  expectations,  granted  more  even  than  was  asked  in 
many  cases,  by  applying  one  general  principle  of  an  old  law  to  the  cases,  so  that  you  will  have  to  correct 
in  the  estimate  I  gave  you  the  deduction  I  had  made  on  that  account,  so  that  it  is  not  improbable  that 
there  will  be  an  excess  of  debt  beyond  the  twenty  millions,  besides  the  interest  we  have  suffered  to 
accumulate;  but  what  the  amount  of  that  excess  will  be  I  cannot  yet  ascertain." 

"  I  shall  cause  the  inquiry  you  directed  as  to  application  here  for  spoliations  committed  in  Spanish 
ports;  I  do  not  myself  recollect  any;  yet  it  is  very  possible  that  they  may  have  been  made  even  by  me, 
since  I  should  not  have  hesitated,  had  I  been  applied  to,  to  have  made  them,  upon  the  presumption  that 
both  Governments  were  liable  where  the  spoliation  was  made  in  one  country  under  a  commission  granted 
by  another." 
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No.  525. 
No.  106. — Mr.  Livingston  to  Mr.  Sladison,  dated  Paris,  3Iaij  4,  1804. 

[Extracts] 

"Sir:  I  informed  you  in  my  last  of  my  intention  to  comply  with  your  instructions,  and  to  obtain 
from  this  Government  such  an  explanation  of  the  convention  as  would  embrace  all  the  objects  the  President 
wished,  and  then  to  have  proceeded  to  draw  bills  for  the  principal  of  the  debts,  leaving  the  interest  as  a 
fund  for  equalizing  the  demands,  by  dividing  it  among  the  creditors.  By  this  means  the  further  interest 
would  have  stopped,  and  the  wants  of  the  claimants  would  have  been  relieved;  more  than  three  millions 
of  capital,  which  is  now  locked  up,  would  have  been  usefully  employed.  I  have  assigned  to  you  my 
reasons  for  preferring  this  to  a  new  modification  of  the  treaty,  which  would  have  required  a  new  ratifica- 
tion and  a  new  appropriation  law.  But  what  further  influenced  me  is  a  conviction  that  no  new  convention 
will  now  be  listened  to,  and  that  the  very  mention  of  it  would  bring  on  resolutions  to  carry  the  present 
one  rigorously  into  effect.  But  the  Commissioners,  true  to  the  system  they  have  invariably  pursued  of 
embarrassing  every  measure,  and  distressing,  as  far  as  lays  in  their  power,  the  public  creditors,  have,  as 
you  find  by  the  enclosed  letters  absolutely  refused  to  pay  any  attention  to  any  such  explanations  as  the 
French  Government  may  consent  to,  and  persist  in  maintaining  that  their  own  is,  and  shall  be,  the  only 
construction  of  the  convention,  till  it  is  modified  by  a  new  one." 

"  I  have  the  satisfaction  of  seeing  that  not  a  single  person  here,  native  or  foreigner,  puts  the  miscon- 
struction upon  the  convention  that  they  do." 

"  I  know  that  the  First  Consul  is  already  dissatisfied,  and  that  Mr.  Talleyrand  has  orders  to  inquire 
intt)  the  reasons  of  their  delay.  The  whole  business  is  taken  out  of  Mr.  Marbois'  hands.  They  have  never 
been  pleased  at  the  delays  the  other  parts  of  the  treaty  have  met  with.  Be  assured  that,  if  a  peace  should 
be  patched  up  to-morrow,  or  the  descent  be  successful,  the  whole  treaty  would  be  rendered  doubtful  for 
our  non-performance  of  this  essential  part  of  it.  I  speak  not  from  prejudice,  sir,  but  I  think  it  a  duty  I 
owe  to  my  country  to  tell  you  that,  should  delicacy  lead  to  half-way  measures,  should  you  rely  upon  the 
conciliatory  dispositions  of  the  minister  that  is  to  succeed  me,  you  hazard  much  more  than  you  are  aware 
of,  particularly  if  you  should  appoint  some  not  perfectly  agreeable  here.  There  is  no  medium.  Those 
Commissioners  must  be  removed,  not  only  to  satisfy  the  public  creditors,  but  this  Government,  and  to 
avoid  the  most  dangerous  consequences.  Their  obstinacy  has,  I  think,  its  source  in  a  belief  that  I  am  soon 
to  go  away,  and  that  I  shall  be  succeeded  by  a  gentleman  upon  whose  friendship  they  can  rely.  Should  the 
gentleman  they  allude  to  be  my  successor,  it  would  be  the  strongest  reason  for  their  removal.  He 
will  want  every  possible  support  here,  for  very  obvious  reasons."  "  If  every  agent  is,  at  this  distance 
from  the  seat  of  Government,  to  act  in  defiance  of  the  advice  and  without  the  control  of  the  minister,  you 
will  never  be  sure  for  a  month  of  not  being  embroiled  with  foreign  nations.  I  shall  get  out  of  the  way  as 
soon  as  possible,  and  spend  a  month  in  England,  in  order  to  prevent  auy  application  of  this  Government, 
which  will  force  me  to  draw  the  bills,  or  to  take  upon  myself  the  charge  of  breaking  the  convention.  It 
appears  to  me  that,  before  I  return,  the  President  will  have  had  time  to  have  considered  the  convention, 
to  have  seen  that  it  is  capable  of  being  made  to  embrace  every  object  of  the  convention  of  1800,  by  very 
simple  explanations,  and  to  have  given  precise  orders  for  its  execution;  and,  I  trust,  he  will  have  seen 
from  my  letters,  and  the  complaints  of  the  creditors,  suiEcient  cause  to  have  displaced  the  Commissioners 
long  befoi'e  this  arrives.  Another  and  a  much  better  set  may  be  elected  here  without  difiSculty,  and  the 
whole  business  closed  in  a  few  months.  Should  he,  however,  be  of  opinion  that  a  new  convention  should 
be  negotiated,  no  inconvenience  can  arise  from  the  delay,  since  such  a  new  convention  cannot  be  carried 
into  effect  till  after  the  next  Congress  shall  have  made  the  necessary  appropriations;  and,  on  the  first 
notice  of  his  intention,  a  new  one  may  be  set  on  foot  under  more  favorable  circumstances  than  the  present. 
Indeed,  this  is  not  the  moment  to  undertake  anything  new;  the  great  arrangements  for  the  change  in  the 
Government  occupy  the  minister's  whole  time;  and,  as  I  have  told  you,  the  business  relative  to  the  con- 
vention has,  within  a  few  days,  been  taken  out  of  Mr.  Marbois'  hands  and  placed  in  Mr.  Talleyrand's,  for 
reasons  which  you  may  in  part  conjecture,  but  which  are  too  delicate  for  me  to  mention  at  present.  The 
affair  of  the  creation  of  an  emperor  goes  on  rapidly,  and  will  be  concluded  in  a  very  short  time:  many 
important  consequences  will  result  from  it  to  France  and  to  Europe.  Your  minister  should  be  instructed 
how  to  act  on  the  change,  which  you  may  consider  as  certain. 

"  I  have  the  honor  to  be,  sir,  with  the  most  respectful  consideration,  your  most  obedient,  humble 
servant, 

"ROBERT  R.  LIVINGSTON." 


No.  526. 

Mr.  B.  Livingston  to  Mr.  Madison,  dated  June  19,  1804. 

[Extract.] 

"I  am  at  a  loss  to  tell  upon  what  ground  Mr.  Skipwith  informed  you  that  the  dissatisfaction  arising 
from  the  delays  of  the  Board  had  subsided,  since  every  day  has  added  to  them,  and  to  my  embarrassments 
about  them.  I  sincerely  wish  that  you  had  afforded  yourself  the  leisure  to  examine  the  convention 
attentively.  I  believe  it  would  have  appeared  that  no  new  one  was  necessary  to  make  it  embrace  all  the 
objects  that  can  interest  our  citizens,  and  in  this  opinion  Mr.  Monroe,  with  whom  I  have  conversed  on 
the  subject  in  London,  fully  agrees. 

"  On  the  part  of  the  French  Government,  I  shall  find  a  disposition  to  give  it  the  utmost  latitude.  To 
what  end  there  should  a  new  treaty  be  negotiated  which  must  create  great  delays  and  some  legal  ques- 
tions at  home,  even  if  I  should  find  a  disposition  in  the  French  Government  to  enter  upon  the  subject, 
which,  however,  I  am  persuaded  I  shall  not.  As  to  an  equal  distribution  of  the  20,000,000,  there  seems 
to  be  some  equity  in  it,  and  I  shall  endeavor  to  obtain  their  consent  to  it,  if  the  20,000,000  should  fall 
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short,  which  is  not  yet  ascertained,  nor  can  be  till  the  accounts  are  passed.  Your  direction  to  draw  for 
a  certain  amount  in  favor  of  such  persons  as  may  be  here,  and  in  distress,  is  imposing  upon  me  a  very 
disagreeable  task,  since  it  puts  it  upon  me  to  discriminate  between  persons  equally  entitled,  and  that 
while  I  am  acting  under  a  law  which  aims  to  render  me  personally  responsible.  Nor  can  it  be  necessary; 
for  if  I  draw  for  only  so  much  as  such  persons  would  certainly  be  entitled  to,  if  a  dividend  was  made  of 
the  20,000,000,  there  can  be  no  reason  why  this  advantage  may  not  be  extended  to  all  the  creditors;  many 
of  those  in  America  are  doubtless  distressed  as  well  as  those  in  Paris.  I  have  therefore  concluded,  that, 
upon  full  consideration,  it  would  be  conformable  to  the  President's  wishes,  and  more  consonant  to  the 
objects  of  the  treaty,  (as  soon  as  I  can  receive  the  information  necessary,)  to  make  the  dividend  among 
all  the  creditors,  if  I  can  obtain  the  consent  of  the  French  Government  thereto,  and  in  the  meantime,  as 
your  instructions  are  express  as  to  a  new  treaty,  I  shall  put  in  a  note  on  the  subject,  though  I  fear  the 
effect  will  only  be  a  more  rigid  construction  of  the  present  one,  and  some  complaint  about  the  delay  in 
its  execution.  On  the  subject  of  interest,  I  fear  that  this  Government  will  not  reason  as  you  do.  They 
have,  it  is  true,  stipulated  to  pay  the  interest,  but  at  the  same  time  they  provided  that  there  should  be  as 
little  accumulation  of  interest  as  possible,  by  forming  a  Board  who  should  make  all  the  preparatory  steps 
even  before  the  ratification.  The  twenty  millions  was  the  money  of  France  from  tlie  moment  Louisiana 
was  delivered,  but  the  United  States  retaijicd  it  in  their  hands,  and  by  an  act  of  their  own  servants  here 
keep  it  from  being  applied  to  the  uses  to  which  it  was  appropriated  by  France.  Is  it  not  then  extremely 
unreasonable  that  they  should  pay  near  two  years'  interest  upon  money  of  which  the  United  States  have 
the  use  ?  If  so,  why  may  not  the  United  States  retain  this  money  ten  j-ears  as  well  as  two,  and  thus 
double  the  debt  against  the  French  Government?  I  must  candidly  confess  that  it  appears  to  me  that 
every  day  the  liquidation  has  been  unnecessarily  protracted  by  our  Board  creates  a  fair  claim  against 
our  own  Government  for  the  accumulation  of  interest;  nor  do  I  see  any  other  way  of  getting  rid  of  it  than 
that  I  have  hinted,  to  wit:  that  the  French  Board  have,  through  negligence,  not  yet  put  the  last  hand  to 
such  accounts  as  have  been  passed,  (a  subject  on  which  I  have  purposely  been  silent  till  now,  that  I  find 
the  Commission  have  begun  to  go  on  in  earnest,  as  I  am  informed.)  Whether  they  will  admit  the  plea  I 
know  not,  especially  when  they  find  that  in  truth  this  circumstance  has  caused  no  delay,  since  I  am 
instructed  to  apply  for  a  still  further  time.  My  own  sentiment  is,  and  always  has  been,  that  Ave  should 
have  drawn  as  fast  as  the  accounts  were  settled,  and  even  if  the  sum  had  exceeded  the  twenty  millions, 
have  paid  it  to  our  citizens  and  become  creditors  ourselves  of  the  French  Government— the  excess, 
if  no  interest  had  been  suffered  to  accumulate,  would  have  been  too  trifling  to  notice,  and  would  have 
been  amply  compensated  by  the  uses  to  which  this  capital  would  have  been  applied  in  our  own  country. 
I  am,  however,  sensible  that  this  could  not  have  been  done  but  by  the  consent  of  the  Congress." 


No.  527. 
Mr.  Livingston  to  the  Minister  of  Exterior  Relations,  dated  Paris,  June  27,  1804. 

The  undersigned  Minister  Plenipotentiary  of  the  United  States  to  the  Minister  of  Exterior  Relations: 

Sir:  The  President  of  the  United  States  being  apprehensive  that  some  expressions  in  the  convention 
of  Paris  of  the  30th  April,  1803,  go  to  narrow  the  ground  of  payment  to  the  creditors  of  France  which 
was  provided  by  the  treaty  of  Morfontaine  has  directed  me  to  propose  to  the  French  Government  such 
an  explanatory  convention  as  will  do  away  all  doubts  upon  that  subject  and  render  the  latter  treaty 
(as  was  originally  intended)  co-extensive  with  the  first.  Tiie  cases  upon  which  doubts  have  arisen  are: 
1st.  Demands  for  freights  and  indemnities.  2d.  The  separate  property  of  American  citizens  connected  with 
foreign  houses;  and  3d.  Vessels  taken  after  the  treaty  of  1800  and  prior  to  the  ratification. 

The  President,  also,  apprehending  that  the  sum  of  twenty  millions  reserved  out  of  the  purchase 
money  for  Louisiana  will  not  be  adequate  to  [the]  discharge  of  all  the  demands,  and  though  he  doubts 
not  that  whatever  it  will  fall  short  will  be  faithfully  discharged  agreeably  to  the  convention  of  Morfontaine, 
as  it  is  confirmed  by  the  Royal  word  of  the  Emperor;  still,  as  no  provision  is  yet  made  for  the  discharge 
of  such  surplus,  (if  any  there  should  be,)  owing  probably  to  a  belief  that  the  twenty  millions  would  be 
adequate  to  the  object,  I  am  directed  to  negotiate  for  the  consent  of  the  French  Government  that  the 
sum  of  twenty  millions  be  equally  apportioned  among  all  the  creditors,  as  well  as  such  further  sum  as  may 
be  due  from  the  French  Government,  if  the  twenty  millions  should  not  be  adequate  to  the  object,  and, 
in  the  meantime,  that  the  drafts  on  the  Treasury  of  the  United  States  should  be  wholly  suspended  till  the 
amount  of  such  debt  is  accurately  ascertained,  or  at  least  that  the  drafts  be  for  only  such  a  portion  of  the 
debts  as  will  render  it  practicable  to  divide  the  same  when  the  whole  amount  is  known. 

Your  excellency  will  see  the  justice  of  this  request  on  the  part  of  the  President  of  the  United  States, 
and  I  flatter  myself  will  give  them  the  support  they  merit  with  his  Majesty  the  Emperor. 

I  pray  you  to  accept  the  renewal  of  my  assurances  of  high  consideration. 

ROBERT  R.  LIVINGSTON. 


No.  528. 

Translation  of  letter  from  Mr.  Marbois,  Minister  of  the  Public  Treasury  of  France,  to  Mr.  Livingston,  dated 

July  1,  1804. 

Paris,  le  nth  Messidor,  an  12,  (July  1,  ISOi. J 
Sir:  The  Minster  of  Exterior  Relations  sent  me  a  letter  which  you  wrote  to  him  on  the  19th  ultimo. 
In  consequence  of  which,  and  of  the  invitation  of  Mr.  Talleyrand,  I  am   about  to  apply  to  the  Director 
General  of  Liquidation  for  the  proofs  you  find  necessary. 
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I  observe,  sir,  your  desire  to  form  an  approximate  estimate  of  the  debt,  and  to  ascertain  by  how 
much  it  will  exceed  the  twenty  millions  fixed  upon  for  its  liquidation.  I  request  you  to  bear  in  mind 
that,  during  the  negotiation  in  which  I  had  the  honor  of  being  engaged  with  you,  the  sum  of  twenty 
millions  of  francs  had  been  determined  on  in  order  to  extinguish  the  whole  American  claim  and  the 
interest  up  to  the  day  of  the  treaty,  the  entire  execution  of  which  the  convention  of  the  10th  Floreal,  an 
11,  (April  30,  1803,)  had  for  its  object. 

In  regard  to  the  stagnation  of  funds  in  the  Treasury  of  the  United  States,  long  as  they  remain  unem- 
ployed, I  liave  reason  to  believe  that  your  Government  will  delay  the  payment  of  them  until  you  have 
informed  them  when  they  will  become  due,  and  when  it  will  be  in  their  power  to  meet  them.  There  can 
be,  therefore,  no  room  for  an  accumulation  of  interest  in  consequence  of  the  stagnation  of  the  funds.  I 
am  not  less  convinced,  sir,  of  the  necessity  of  giving  you  the  information  you  desire.  Mr.  Defermon 
having  permitted  no  interruption  in  the  undertaking,  but,  at  my  solicitation,  I  am  persuaded  that, 
through  my  request  to  him  he  will  not  delay  the  order  to  continue  it. 

I  pray  vou,  sir,  to  accept  the  assurance  of  my  high  consideration. 

BARBE  MARBOIS. 

[Note  subjoined  to  the  original  by  Mr.  Livingston.] 

N.  B.  To  this  note  I  gave  no  answer,  because  I  wished  this  business  to  come  to  me  by  a  direct 
answer  from  the  minister,  in  which  case  my  answer,  contesting  the  principles  here  hinted  at,  will  come 
before  the  Emperor,  and  I  will  endeavor  so  to  word  them  as  to  apply  directly  to  his  feelings. 


No.  529. 
Mr.  Limngston  to  Mr.  Defermon,  Counsellor  of  Stale,  dated  Paris,  July  15,  1804. 

Sir:  I  have  been  honored  by  your  letter  of  the  22d  Messidor,  in  which  you  take  notice  of  the  number 
of  new  claims  that  have  come  in  since  the  treaty,  and  express  your  surprise  at  their  having  been  delayed 
for  so  long  a  period  as  eight  or  ten  years,  and  desire  to  know  whether  I  can  give  you  any  information  on 
the  subject,  particularly  of  those  from  St.  Domingo,  which,  as  you  say,  compose  a  great  proportion  of  the 
list.  I  am  sorry  to  say,  sir,  that  I  am  totally  uninformed  on  the  subject,  which  I  have  seen  with  as  much 
surprise  as  you  have,  and  not  without  much  regret,  since  it  has  tended  to  deceive  us  in  the  estimate  we 
made  of  the  debt  in  forming  the  late  convention.  That  small  sums  should  not  have  been  demanded  before 
some  express  provision  was  made  for  the  discharge  of  American  claims  is  not  surprising;  but  that  many, 
and  to  a  very  considerable  amount,  and  which  must  have  made  great  part  of  the  foi'tune  of  the  claimants, 
should  have  been  kept  back  till  lately,  is  very  extraordinary,  and,  perhaps,  would  justify  a  very  strict 
examination  into  the  nature  and  foundation  of  such  claims.  Be  assured,  sir,  that  while  the  President  of 
the  United  States  is  extremely  solicitous  that  full  justice  should  be  done  to  the  claimants,  he  would  see, 
with  pain,  any  demand  that  Ijore  the  face  of  imposition  on  the  Government  of  France,  and  will  readily 
concur  with  you  in  their  detection,  if  any  fraud  exists. 

I  embrace  this  opportunity,  sir,  to  ofler  you  my  assurances  of  high  respect  and  consideration. 

ROBERT  R.  LIVINGSTON. 


No.  530. 

Mr.  Madison  to  Mr.  John  Armstrong,  Minister  to  France,  dated  July  15,  1804. 

[Extract.] 

"  Should  any  change  in  the  French  Government  have  taken  place,  rendering  the  style  of  your 
credentials  inapplicable,  you  will  be  at  no  loss  for  the  proper  explanation.  Should  the  new  Government 
refuse  to  receive  you  without  others,  in  another  form,  you  will,  of  course,  transmit  the  earliest  notice. 
In  the  meantime,  it  may  be  expected  that  informal  communications  will  enable  you  to  pursue,  with  due 
effect,  the  objects  claiming  your  attention. 

"For  such  of  these  objects  as  were  committed  to  your  predecessor,  the  necessary  instructions  will 
be  found  in  the  correspondence  of  this  Department  with  him.  To  these  I  refer  j-ou;  remarking,  only,  that, 
if  the  equitable  remodification  proposed  for  the  payments  to  be  made  to  American  creditors,  under  the 
article  allotting  twenty  millions  of  livres  for  the  purpose,  cannot  take  effect  without  a  formal  convention, 
it  is  the  intention  of  the  President  that  such  a  one  should  be  prepared  and  executed. 

"As  the  French  Government  has  no  interest  in  objecting  to  the  arrangements  desired  here,  it  is 
presumed  that  it  will  neither  reject  them  nor  require  a  more  formal  authority  on  your  part  for  the 
negotiation.  It  need  not  be  observed  that,  in  whatever  may  be  done,  expedition  is  equally  due  to  the 
interest  of  the  creditors  and  to  the  solicitude  of  the  President  in  their  behalf." 


No.  531. 

Mr.  Livingston  to  Mr.  Madison,  dated  Paris,  July  25,  1804. 

[Extract.] 

"  Since  my  last,  24th  June,  I  have,  in  pursuance  of  your  instruction,  put  in  the  enclosed  notes  on  the 
subject  of  the  convention.  I  have  yet  received  no  such  official  answer  as  will  justify  my  further 
proceedings;  since,  till  they  determine  either  to  open  the  negotiation  you  require,  or  reject  it,  or  till 
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they  consent  to  a  partial  draught.  Mr.  Talleyrand  is  now  absent,  and  Mr.  Marbois'  powers  do  not  go  to 
this  object;  so  that  I  have  been  compelled  to  write  again  to  Mr.  Talleyrand  for  some  precise  answer.  In 
the  meantime,  the  French  Board  are  making-  every  exertion  to  get  through  the  accounts,  and  have  set, 
at  my  request,  some  additional  clerks  to  work. 

"In  a  conversation  I  had  with  Mr.  Talleyrand,  I  find  that  they  have  no  inclination  to  open  any  new 
negotiation,  and  that  the  Emperor  has  taken  up  the  idea  that  the  twenty  millions  was  to  cover  the  whole 
demand  under  the  convention,  and,  for  this  reason,  he  will  make  it  embrace  as  many  objects  as  possible. 
Marbois  finds  himself  in  a  disagreeable  situation,  because  though  this  was  also  lais  intention,  and  ho 
induced  the  Emperor  to  believe  so,  yet  he  admits  that  the  words  do  not  justify  his  construction  that  he 
proposes  to  set  up,  to  wit,  that  the  convention  only  applies  to  accounts  that  had  actually  been  presented 
at  the  time;  if  so,  which  is,  indeed,  the  fact,  for  we  had  no  conception  that  anything  due  before  September, 
1800,  could  remain  unasked  30th  April,  1803,  the  twenty  millions  will  not  only  cover  the  whole  demand, 
but  also  leave  a  considerable  excess  in  the  hands  of  our  Government.  That  he  sees  also,  and  has  proposed 
to  me  to  confine  the  sense  of  the  convention  to  the  debts  actually  presented;  but  to  add,  that,  as  there  may 
be  others  which,  though  not^standing  so  favorably  from  the  neglect  which  induces  a  presumption  against 
them,  yet  we  consent  to  admit  them.  To  this  I  tell  him  that  I  can  only  construe  the  convention  agreeably 
to  its  letter;  that  if,  as  he  supposes,  and  hs  it  is  strictly  the  fact,  it  is  only  confined  to  debts  actually 
presented,  it  must  rest  with  the  generosity  of  our  Government  to  apply  the  overplus  money,  which  they 
may  possibly  do,  in  confidence  that  the  French  Government  will  also  make  provision  to  cover  any  deficit. 
Thus  the  matter  rests  at  present." 


No.  532. 
3Ir.  Livingston  to  Mr.  Iladison,  dated  Paris,  August  28,  1804. 

[Extract.] 

"I  have  yet  received  no  answer  to  my  note  on  the  subject  of  the  debt;  this  has  arisen  from  two 
causes:  first,  the  absence  of  the  Emperor  and  ministers;  next,  tlieir  wish  to  know  how  far  the  20,000,000 
will  comprise  the  whole  of  them,  as  they  are  very  fearful  of  being  cliarged  beyond  that.  There  is  no 
doubt,  from  the  strict  manner  in  which  they  examine  the  accounts,  that  if  the  debts  are  confined  to  the 
words  of  the  convention,  to  wit,  to  all  that  had  been  presented  prior  to  its  date,  that  it  will  not  amount 
to  16,000,000,  and  I  very  much  believe,  that  even  including  so  much  of  what  has  since  been  presented 
which  can  be  proved,  that  it  will  not  exceed  tlie  20,000,000.  As  the  bureaus,  arc  going  on  very  rapidly, 
I  hope  that  I  shall  know  before  it  is  necessary  to  draw  any  bills." 


No.  533. 

3Ir.  Livingston  to  Mr.  3Iadison,  dated  Paris,  August  29,  1804. 

[Extrjict.] 

"  Though  I  have  received  yet  no  formal  answer  to  my  note  on  the  subject  of  the  debt,  yet  I  believe 
I  have  pretty  well  ascertained  that  it  will  reject  any  new  negotiation,  and  that  it  will  insist  that  we  were 
to  pay  the  whole  of  the  debts  due  before  the  treaty  of  Morfontaine  that  came  within  the  description  of 
the  treaty  even  if  it  exceeded  the  sum  of  20,000,000." 


No_  534. 

The  3Iinister  of  Exterior  Relations  to  Mr.  Livingston,  dated  Aix  la  Chajjelle,  19  Fructidor,  an  12,  (September 

6,  1804.) 

[Translation.] 

Sir:  I  have  received  the  letters  which  you  have  done  me  the  honor  to  write  me,  to  demand  that  a 
new  convention  be  concluded  between  France  and  the  United  States  to  explain  the  dificrent  clauses  of 
that  of  the  10th  Floreal,  an  11,  (May  1,  1803,)  relative  to  American  credits,  and  which  may  tprescribc 
the  manner  of  paying  such  creditors  as  are  not  comprehended  in  the  list  annexed  to  this  convention. 

The  dispositions  of  the  arrangement  of  the  10th  Floreal,  (May  1,)  and  the  explanations  which  the 
plenipotentiaries  intrusted  with  this  negotiation  have  given  to  each  other,  cannot  leave  any  doubt  as  to 
the  clauses  which  appeared  to  you  to-day  susceptible  of  development.  You  will  not  have  forgotten  that 
it  was  then  agreed  upon  between  the  two  Governments  to  place  under  the  charge  of  the  United  States 
all  the  claims  of  Americans  upon  France;  to  make  an  approximate  valuation  of  them,  the  respective 
plenipotentiaries  agreed  to  take  as  a  basis  the  sum  of  all  the  claims,  as  well  liquidated  as  unliquidated, 
whicli  have  been  presented  to  the  French  Government  by  the  Americans;  this  sum  amounted  to  twenty 
millions,  and  as  there  was  room  to  expect  that  the  unliquidated  portion  would  undergo  some  reduction, 
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the  American  plenipotentiaries  were  persuaded  that,  even  by  admitting  afterwards  some  claims  which 
might  not  iiave  been  comprehended  in  the  list,  this  addition  of  claims,  compensated  by  the  reduction  that 
others  would  undergo  at  the  time  of  the  liquidation,  could  never  exceed  20,000,000,  the  whole  amount. 

It  was  in  consequence  of  these  dispositions  that  some  months  ago  you  demanded  the  admission  of 
different  claims  which  had  not  been  inscribed  upon  the  list  of  liquidation;  the  French  Government  has 
Bhown  itself  disposed  to  consent  thereto  to  the  amount  of  twenty  millions,  so  that  they  do  not  at  any 
time  hereafter  exceed  this  sum,  and  that  no  part  of  the  American  claims  be  placed  to  the  account  of  France. 

In  adhering  to  these  dispositions,  conformable  to  the  treaty  of  10th  Floreal,  (May  1,)  and  from 
which  his  Imperial  Majesty  will  not  deviate,  any  explanatory  convention  would  be  superfluous;  and  the 
intention  of  his  Imperial  Majesty  is,  to  keep  from  all  future  question  an  affair  completely  terminated. 
The  convention  of  the  year  11,  (18C3,)  foresaw  the  whole  case;  the  whole  of  the  American  claims  are  to  be 
placed  to  the  account  of  the  Federal  Government;  a  list  of  them  has  been  made.  The  liquidation  of  the 
articles  of  which  it  is  composed  shall  be  decided  before  the  rest,  if  it  does  not  reach  the  sum  of  twenty 
millions-  other  claims  will  be  comprehended  therein,  but  none  shall  bo  wiiich  exceed  this  sum,  because  it 
is  at  this  point  tiiat  the  two  Governments  are  agreed  to  stop. 

You  will,  moreover,  acknowledge,  sir,  that,  if  subsequent  to  these  different  payments,  which  will  be 
made  in  conformity  to  the  convention  of  the  10th  Floreal,  year  11,  (May  1,  1803,)  the  United  States  had 
deemed  it  proper  to  admit,  by  an  operation  which  to  them  might  have  been  expedient,  some  other  titles  of 
claims  before  tliose  which  would  have  been  reciprocally  acknowledged  by  both  Governments,  France 
would  not,  under  any  circumstances,  have  been  obliged  to  take  cognizance  of  this  operation,  and  to  take 
it  upon  herself  til  guarantee  the  results  of  it;  her  engagements  only  proceed  from  her  conventions;  the 
same  care  and  fidelity  will  be  adopted  by  her  in  the  observance  as  in  the  maintenance  of  the  clauses. 
Accept,  sir,  the  assurance  of  my  high  consideration. 

CII.  MAU.  TALLEYRAND. 


No  535.  '  ■ 

Mr.  Licingdon  to  Mr.  Madison,  doled  Paris,  September,  14,  1804. 

[Extract.] 

"  1  enclose  tlie  reply  of  the  minister  upon  the  subject  of  the  debts.  It  is  in  the  language  I  expected; 
and  were  it  not  that  I  was  in  hourly  expectation  of  the  arrival  of  General  Armstrong,  who  will  have  your 
full  instructions,  I  should  reply  to  it,  and  show  that  when  we  assumed  to  pay  to  the  amount  of  the  twenty 
millions,  it  was  not  intended  to  discharge  France  from  any  excess,  since  the  xcords  of  the  treatj' will  justify 
this  construction;  though,  in  good  faith,  we  really  believed  that  we  were  making  a  gaining  bargain,  and 
for  that  reason  procured  the  assurance  that  the  excess  should  belong  to  us.  This,  from  the  statements  we 
received  both  from  the  Treasury  and  from  Mr.  Skipwith,  we  had  every  reason  to  believe,  and  it  would  be 
candid  to  own  that  in  one  of  the  draughts,  which  was  substantially  agreed  to,  we  justified  the  construction 
the  minister  has  put  upon  the  treaty.  This  article  was,  in  rewording  the  convention,  struck  out  without 
attention  by  Mr.  Marbois,  and  as  we  saw  the  advantage  it  might  give  us  was  not  observed  on  by  Mr. 
Monroe  and  myself  till  he  had  left  us;  and,  indeed,  it  seems  to  be  almost  too  sharp  to  say  we  were  to  gain 
if  the  debts  fall  short,  but  not  lose  if  they  exceeded.  I  believe,  however,  that  this  is  now  a  question  of 
no  moment,  since  there  is  every  reason  to  think  that  the  whole  amount  of  claims  due  before  the  30th  of 
September,  1800,  will  fall  very  short  of  the  twenty  millions,  even  including  the  additional  interest;  for  the 
French  Board  having  examined  them  with  great  attention,  found  numlx^-rs,  as  might  be  expected,  unproved; 
numbers  fraudulent,  and  many  paid  to  the  agents  of  the  parties  here,  who  have  neglected  to  give  their 
principals  information  of  it,  and  have  again  brought  them  forward,  and  now  allege  that  they  had  forgotten 
the  credit." 


No.  536. 

3Ir.  John  Armstrong,  Minister  Plenipotentiary  of  the  United  States  to  France,  to  his  excellency  Barhe  Marhois, 
Minister  of  the  Public  Treasury  in  France,  dated  Paris,  May  20,  1805. 

[Extract.] 

"Your  excellency  says  in  the  6th  and  Ith  paragraphs  of  your  note  that  'nothing  can  be  more  opposed 
to  the  true  sense  of  the  convention  than  Mr.  Armstrong's  definition  of  the  respective  duties  resulting  from 
it;  that  it  is  obviously  the  French  Government  that  owes  and  that  pays,  and  not  that  of  the  United  States, 
whose  minister  is  charged  only  to  deliver  bills  in  payment  of  debts  liquidated  and  allowed  by  the  Frencii 
Government,  and  that  this  source  of  error  is  renewed  in  all  the  points  of  discussion  upon  which  Mr. 
Armstrong  enters.' 

''I  am  very  far  from  asserting  or  insinuating  that  I  may  not  be  in  error — an  opinion  is  certainly  not 
infallible  because  it  is  mine;  but  if,  on  this  occasion,  I  am  wrong,  I  have  both  the  consolation  and  excuse 
of  being  so  in  very  respectable  company;  for  not  only  the  three  ministers  negotiating  and  framing  the 
convention,  but  the  two  sovereigns  also,  who  ratified  it,  have  fallen  into  the  same  error. 

"Tliat  tliis  conclusion  is  neither  hasty  nor  inconsiderate  will  be  seen  by  examining  the  3d  article  of 
the  treaty,  which  contains  these  words:  'The  principal  and  interest  of  the  said  debts  shall  be  discharged 
by  the  United  SlcUes  Ijy  orders  drawn  by  their  Minister  Plenipotentiary  on  their  treasury.' 

"Words  cannot  be  selected  more  clear  or  precise.  They  leave  nothing  to  doubt  or  to  construction. 
They  define  expressly  the  mode  in  which,  and  the  party  by  whom,  payment  shall  be  made;  and  it  is  only 
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extraordinaiy  that,  with  this  article  under  your  eye  or  witliin  your  recollection,  your  excellency  should 
still  contend  that  the  French  Government  is  the  payer.  But  into  this  deduction  you  seem  to  have  been 
necessarily  drawn  by  your  premises,  which,  to  my  view,  are  totally  unfdunded. 

"Your  argiuuent  stands  thus:  'France  owes  certain  debts  to  citizens  of  the  United  States;  these 
debts  are  now  to  be  paid;  therefore  France  is  to  be  considered  the  jiayer.'  In  this  statement  two  or  three 
material  facts  are  altogether  omitted,  viz:  That  France  has  already  paid  these  debts,  to  the  amount  of 
twenty  millions  of  francs,  by  her  transfer  of  Louisiana  to  the  United  States;  that  the  United  States  have 
actually  received  this  transfer  sixteen  months  ago,  and,  in  consideration  thereof,  have  made  arrangements 
for  fuUilling  all  the  obligations  it  imposes.  Between  the  United  States  and  citizens  acknowledged  to  be 
her  own  there  can  be  no  immediate  authority.  Her  responsibility  is  complete,  and  their  confidence  has 
never  been  shaken." 


No.  531. 

Mr.  Skipxnth,  Commercial  Agent  of  the  United  States  at  Faiis,  to  the  Secretary  of  Slate  of  the  United  States, 

dated  Farix,  January  I,  1804. 

[Extract.] 

"  The  President  and  every  impartial  man  must  regret  that  the  twenty  millions  granted  by  the 
convention  for  the  papnent  of  American  claimants  is  not  to  be  equally  divided  among  them.  I  cannot 
believe  that  this  Government  would  have  opposed  such  a  repartition ;  nor  would  they  now  refuse  to  accede, 
should  it  be  possible  to  propose  it.  Indeed,  in  a  conference  with  Mr.  Marbois,  on  Friday  evening  last,  he 
assured  me  that  his  Government  would  readily  consent  to  any  reasonable  modilication  of  the  convention, 
whereby  our  Government  might  dispose  of  the  twenty  millions  as  they  pleased,  provided  such  modification 
did  not  impose  on  the  French  Government  the  necessity  of  making  any  further  advance.'' 


No.  538. 

Mr.  Skipuith,  United  States   Consnt,  to  Citizen  BcrJier,  Councillor  of  State  and  President  of  the  Council  of 

Prizes,  dated  Paris,  21th  Nivose,  an  12,  (January  18,  1804. y 

[Translation.] 

Citizen:  You  are  not  ignorant  that,  in  virtue  of  the  last  convention  between  the  French  Republic  and  the 
United  States,  every  prize  taken  from  the  Americans,  for  which  an  appeal  has  been  entered,  and  the 
restitution  of  which  has  been  ordered  by  the  Council,  must  be,  in  case  of  the  insolvency  of  the  captors,  reim- 
bursed by  the  French  Government  out  of  a  portion  of  the  funds  arising  from  the  price  of  Louisiana,  which 
both  Powers  have  agreed  to  appropriate  to  the  payment  of  the  claims  of  the  citizens  of  the  L^nitcd  States. 

Among  the  ships  whose  owners  may  come  under  the  necessity  of  applying  for  this  distribution  there 
are  some  who  were  captured  by  privateers  out  of  the  French  Antilles,  having  set  sail  either  from  St. 
Domingo,  Guadaloupe,  or  from  other  possessions  of  the  Republic,  respecting  the  appeals  laid  before  the 
Council  of  Prizes,  and  the  sentences  passed  against  these  ships  by  the  tribunals  or  other  colonial  autliori- 
ties.  It  became  necessary  to  send  to  those  places  the  decrees  of  the  Council  fi)r  the  summons  of  the 
captors,  and  for  the  jaapers  of  the  procedures  that  led  to  their  condemnation,  against  which  they  have 
protested. 

None  of  the  ordinances,  however,  have  led  to  any  result,  although  it  has  been  more  than  a  year  since 
all  of  them  wei'e  issued.  No  one  could,  it  is  true,  promise  himself  any  speedy  prospects  at  a  time  when 
order  was  hardly  restored  in  the  various  possessions  of  France,  but  who  could  now  assign  a  period  to 
these  delays,  when  the  intercourse  of  the  colonics  with  the  metropolis  had  been  rendered  almost  impossible 
by  the  war;  such  delays  could  not  but  have  been  an  injury  to  the  captured,  but  their  greatest  cause 
of  complaint  is,  to  see  themselves  exposed  to  the  loss  of  their  rights  under  the  convention,  even  in  the 
case  where  the  Council  pronounced  in  their  favor.  Indeed,  the  duty  relative  to  the  execution  of  this  con- 
vention ought  to  be  irrevocably  terminated  within  the  space  of  a  year;  beyond  which  time  no  citizen  of 
the  United  States  should  partake  of  the  advantages  resulting  from  it.  But  the  connnission  charged  with 
the  performance  is  in  complete  activity;  and  the  political  situation  of  the  colonies  leaves  no  room  to  hope 
that  the  formalities,  prescribed  by  the  ordinances  of  the  Council,  can  be  immediately  complied  with;  or,  at 
least,  that  official  information  can  be  given  of  the  execution  of  these  ordinances  as  long  as  the  war 
continues;  and  in  this  case,  Avhich  is  more  than  probable,  tlie  convention  would  not  take  efiect  in  regard 
to  a  class  of  claims  therein  specially  designated,  and  which,  I  venture  to  say,  merited  the  particular 
attention  of  both  Powers.  It  is,  therefore,  time  to  use  such  means  as  to  )irevent  tliis  disadvantage,  whotiier 
by  reviving  from  the  present  time  those  judgments  rendered  against  ships,  to  obtain  which  the  captured 
have  produced  sufficient  evidence;  or,  at  least,  by  fixing  upon  a  term  beyond  which  this  revival  shall 
take  effect,  should  the  captors  not  appear;  proportioning,  however,  this  delay  as  well  to  the  urgency  of 
circumstances  as  to  the  time  already  elapsed  since  the  despatch  of  the  ordinances  of  the  Council  of  Prizes. 

I  must  request  you.  Citizen  President,  to  take  into  consideration  the  olij'ect  of  this  letter,  wherein 
many  commercial  houses  of  the  United  States  are  deeply  interested,  and  to  acquaint  me,  as  soon  as  you 
possibly  can,  with  the  measures  you  may  judge  proper  to  take  in  consequence. 

I  avail  myself  of  this  occasion  to  present  to  you  the  assurance  of  my  distinguished  consideration. 

■       FULAVAR  SKIPWITH. 
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No.  539. 
Process  verbal  of  the  session  of  the  Council  of  Frizes  of  the  llth  Pluviose,  year  12,  (February  1,  1804.; 

[Translation.— Extract.  ] 

"After  the  reading  of  the  letter  from  the  Commercial  Agent  of  the  United  States  of  America,  dated 
27th  Nivose  last,  wherein  he  gives  a  statement  that,  in  consequence  of  the  difficulties  presented  by  the 
actual  state  of  the  war  to  the  intercourse  of  the  colonies,  the  Americans  interested  in  the  affair  of  prizes, 
respecting  which  the  Council  has  issued  citations  against  the  captors,  are  exposed  to  the  loss  of  their 
rights  umlcr  the  convention  concluded  between  the  French  Republic  and  the  United  States  relative  to 
the  price  of  Louisiana,  a  part  of  which  is  allotted  to  the  payment  of  American  claims;  he,  in  consequence, 
demands,  in  order  that  the  term  fixed  upon  by  this  convention  may  not  expire  before  a  decree  be  made 
relative  to  the  claims  laid  before  the  Council,  that  it  revise  from  the  present  time  those  judgments  rendered 
against  those  ships;  to  obtain  which,  the  captured  have  produced  competent  evidence;  or  that,  at  least, 
it  fix  upon  a  period  beyond  which  this  revisal  shall  take  place  if  the  captors  do  not  appear,  proportioning, 
however,  this  as  well  to  the  urgency  of  circumstance,  as  to  the  time  already  elapsed  since  the  despatch 
of  the  ordinances  of  the  Council. 

"  After  having  heard  the  observations  of  Citizen  Lacoste,  and  those  of  the  Commissary  of  Government, 
considering  that  the  citizens  of  the  United  States  of  America  have,  more  than  all  others,  the  means  of 
corresponding  with  the  ports  whereat  judgments  were  rendered  for  the  confiscation  of  prizes ;  that,  in  their 
quality  of  neutrals,  their  navigation  was  entirely  free,  and  that  communications  with  the  French  colonies 
were  open  to  them,  whose  ports  they  frequent  in  great  numbers;  and,  therefore,  it  is  incumbent  upon 
those  among  them  who  are  claimants  to  use  due  diligence  to  compel  the  captors  to  appear,  or  at  least 
to  prevent  their  departure,  by  publishing  a  notice  of  the  ordinance  of  citation  obtained  against  them;  that 
if  the  effect  of  these  ordinances  were  to  be  by  any  means  retarded,  the  only  remedy  would  be  that  both 
Powers  consent  to  the  continuation  of  the  period  first  fixed  upon  by  the  convention. 

"  As  to  the  Council,  all  it  can  do  is  to  decide  promptly  on  all  the  cases  brought  before  it,  accordingly 
as  they  are  prepared  to  receive  the  decision;  that  the  forms  prescribed  for,  and  an  accordance  with,  the 
principles  of  justice]  do  not  permit  it  to  give  judgment  before  the  due  preparation  of  the  proceedings, 
one  of  the  chief  points  of  which  is,  that  the  parties  be  heard  or  duly  cited;  that,  for  the  same  reason,  it 
cannot  enjoin  a  delay  fatal  to  the  captors,  for  it  would  be  unjust  to  punish  them,  by  depriving  them  of 
their  rights,  for  having  disobeyed  a  rigorous  citation  which  they  could  not  have  known;  and,  again,  that 
such  an  act  is  not  within  the  jurisdiction  of  the  Council. 

"The  Council  have  resolved  that,  in  the  actual  state  of  things,  it  could  not  make  any  change  in  the 
order  established  to  preserve  the  respective  rights  of  the  parties  relative  to  prizes  made  under  American 
colors  and  carried  into  the  colonies.  This  resolution  will  be  transmitted  to  the  Commercial  Agent  of  the 
United  States  by  the  President  of  the  Council." 

Correct  copy  of  extract. 

The  Secretary  General  of  the  Council  of  Prizes,  sitting  at  Paris,  the  oratory. 

CALMLET. 


No.  540. 
Council  of  Prizes. 


Citizen  Berlier,  Councillor  of  Stale,  President  of  the  Council  of  Prizes,  to  Mr.  Skipvnth,  Conunercial  Agent  of 
the  United  States,  dated  Paris,  the  25th  Pluviose,  year  12,  (February  15,  1804.^  , 

[Translation.] 

The  Council,  sir,  to  which  I  have  communicated  the  letter  which  you  did  me  the  honor  to  write  me 
on  the  27th  of  last  month,  and  whereby  you  require,  in  the  affairs  of  American  prizes  carried  into  the 
colonies,  a  revisal,  the  promptness  whereof  must  correspond  with  the  open  delay  the  claimants  were 
subjected  to  by  the  convention  recently  concluded  between  the  French  Republic  and  the  United  States, 
thought  that,  under  the  actual  state  of  things,  it  could  not  change  anything  from  the  order  established 
for  the  preservation  of  the  respective  rights  of  the  parties  in  affairs  of  this  nature.  You  will  find,  in  the 
hereto  annexed  extract  of  its  verbal  process,  the  motives  of  its  deliberation,  of  which  1  hasten,  in 
compliance  with  your  desire,  to  give  you  information. 
Safety  and  esteem. 

T.  BERLIER,  President. 


No.  541. 

Mr.  Shipwith,  United  States  Consul  at  Paris,  to  Mr.  Livingston,  dated  Paris,  June  22,  1804. 

[Translation.] 

Sir:  All  my  efforts,  for  more  than  a  year,  to  obtain  for  the  owner  of  the  ship  Rover  the  application 
of  the  last  convention  between  the  United  States  and  France,  not  having  produced  any  effect,  I  find 
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myself  under  the  necessity  of  applying  to  yon,  and  of  claiming  your  interference  to  bring  this  subject  to  a 
close,  the  principal  circumstances  of  which  I  will  give  you  as  succinct  an  account  as  possible. 

The  Bover,  Captain  Patton,  was  captured  in  1799  by  the  French  privateer  the  Sans  Facon,  fitted  out 
at  Malaga  by  Peter  La  Eochclle;  in  1803  the  Council  of  Prizes  annulling  the  judgment  given  by  the 
French  Council  at  St.  Croix  of  Tenerifle,  ordered  the  restitution  of  the  ship  and  cargo,  oi'ratlier  their 
value,  for  they  were  sold  by  virtue  of  the  tirst  decision. 

I  immediately  sent  to  my  colleague,  at  Malaga,  the  decision  of  the  Council,  with  the  papers  requisite 
for  its  execution,  but  the  steps  he  took,  assisted  by  the  Commercial  Agent  of  the  Republic,  to  effect  it, 
were  entirely  useless.  It  happened  that  Pierre  La  Eochelle,  the  real  or  pretended  owner  of  the  privateer 
Sans  Facon,  had  fled,  without  having  left  at  Malaga  either  property  or  security.  They  had  recourse  to 
the  customary  proceedings  against  the  Spanish  house,  which  was  this  owner's  security,  but  with  as  little 
success. 

I  then  addressed  myself  to  the  Minister  of  Exterior  Relations,  who,  in  a  letter  of  the  20th  Fructidor, 
year  11,  remarked  to  me  that  he  had  written  to  Spain  to  demand  of  the  Court  of  Madrid  an  order  to 
compel  this  house  to  deposit  the  amount  of  the  security  which  it  had  signed  for  the  Sans  Facon;  I  sent 
this  information  to  my  colleague  at  Malaga,  who,  more  than  three  months  after,  wrote  to  me  that  neither 
the  Commercial  Agent  of  the  Republic  nt)r  the  Spiinish  Governor  had  received  the  authority  or  orders 
which  were  expected,  and  afterwards  he  satisfied  me  of  the  trivial  eflects  of  the  instructions  which  the 
Minister  of  the  Exterior  Relations  assured  me  he  had  communicated  to  the  French  minister  at  Madrid  on 
this  subject. 

The  result  of  these  circumstances,  a  short  expose  of  which  is  given,  was  the  evident  impossibility 
of  recovering  in  Spain  the  value  of  the  Bover  and  her  cargo ;  and  even  had  the  signers  to  the  security 
bond  been  compelled  to  deposit  the  sums  they  had  signed,  those  sums  were  so  much  less  than  the  value 
claimed  that  it  would  have  afforded  no  great  advantage. 

So  that  nothing  more  was  left  to  the  owner  of  the  Rover  than  the  remedy  pointed  out  by  the  5th 
article  of  the  convention.  I  wrote,  in  consequence,  to  the  Minister  of  Exterior  Relations  to  ask  him  to 
cause  a  decree,  that,  as  the  owner  had  actuallj'  become  a  creditor  of  the  French  Republic,  lie  should  be 
admitted  under  the  liquidation  established  by  the  convention  before  cited. 

The  minister  replied  that  he  had  submitted  the  affair  to  the  Minister  of  Marine,  and  some  time  after, 
upon  a  letter  lately  received  from  me,  having  consulted  the  Director  General  of  Liquidation,  he  was  asked 
by  the  Director  what  papers  I  could  exhibit?  I  therefore,  in  April  last,  sent  him  these  papers;  they 
show  clearly  the  repeated  steps  taken  at  Malaga  and  their  inefhcacy. 

I  have  since  submitted  this  subject  to  the  Department  of  Marine,  of  Exterior  Relations,  of  the  General 
Liquidation  of  the  Public  Debt,  without  having  been  able  to  obtain  any  decision  whatever. 

I  therefore  take  the  liberty,  sir,  to  recommend  the  subject  to  your  consideration,  at  the  same  time 
requesting  that  the  Minister  of  Exterior  Relations  be  reminded  thereof.     The  object  is  to  admit  that  the 
Bover  comes  within  the  case  provided  for  by  the  convention,  and  to  empower  the  Council  of  Liquidation 
to  regulate  in  consequence  the  amount  of  the  sum  to  which  the  owners  are  entitled. 
I  have  the  honor  to  be,  with  respect,  sir,  your  most  obedient  servant, 

FULWAR  SKIPWITII. 


No.  542. 

Mr.  Livingston  to  Mr.  Shipuith,  United  Slates  Consul  General  at  Faris,  dated  Faris,  June  25,  1804. 

Sir:  I  return  you  the  papers  in  the  case  of  the  Rover.  Our  Government  supposes  that,  as  to  all 
prizes  taken  by  privateers  fitted  out  of  Spanish  ports  and  sold  in  such  ports,  they  have  a  just  claim  upon 
Spain,  and  they  have  denied,  as  the  Spanish  Court  insist,  that  we  have  made  any  demand  upon  France 
for  such  prizes,  and  have  written  to  know  whether  their  opinion  on  this  head  is  correct.  I  cannot, 
therefore,  knowing  their  sentiments  on  this  subject,  weaken  their  claim  upon  Spain  by  any  application 
that  may  strengthen  the  pretensions  of  that  Court  to  exonerate  themselves. 
I  am,  sir,  your  most  obedient,  humble  servant, 

ROB.  R.  LIVINGSTON. 


No.  543. 
Mr.  Skipu-ith,  Consid  Gener-al  of  the  United  States  at  Faris,  to  Mr.  Livingston,  dated  Faris,  June  28,  1804. 

Sir:  I  beg  leave  to  observe,  in  reply  to  your  letter  of  thd  25th  instant,  returning  the  papers  in  the 
case  of  the  Rover,  that  at  present  I  am  apprehensive  no  claim  for  that  vessel  can  be  maintained  against 
the  Spanish  Government,  because,  if  I  do  not  mistake  the  late  treaty  with  that  Power,  it  leaves  open  all 
cases  so  situated  for  future  discussion;  but  between  France  and  the  United  States  there  does  exist  a 
convention  in  which  there  is  no  exclusion  of  cases  situated  as  the  Rover.  Under  the  late  convention 
there  maybe  a  claim  for  this  vessel;  there  has  been  already  a  considerable  claim  in  the  case  of  the 
Barbara,  submitted  by  authority  of  this  Government  to  their  and  the  American  Commissioners  for  liquida- 
tion. It  is,  therefore,  relinquishing  a  chance  almost  certain  to  prevent  the  case  of  the  Rover  coming 
before  our  Board  of  Commissioners,  and  embracing  the  very  precarious  one  of  future  negotiations  between 
the  United  States  and  Spain,  in  respect  to  property  captured  by  French  armed  vessels  and  condemned  in 
the  ports  of  his  Catholic  Majesty. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

FULWAR  SKIPWITIL 


206  '  FOKEIGN    RELATIONS.  [No.  437. 

No.  544. 

Mr.  Skipwith,  Commercial  Agent  of  the  United  States  at  Pans,  to  the  Secretary  of  Slate  of  the  United  States, 

dated  Paris,  July  18,  1804. 

[Extract.] 

"The  enclosed  copies  of  correspondence  between  our  minister  and  myself,  respecting  the  American 
vessels  captured  by  French  privateers  and  condemned  in  the  diilerent  ports  of  Spain,  I  deem  of  sufficient 
importance  to  communicate,  though  I  presume  the  minister  himself  will  not  fail  to  make  you  fully 
acquainted  with  the  subject  upon  which  it  treats.  With  this  correspondence  you  also  have  an  authentic 
list  of  those  captures,  of  the  privateers  that  captured  them,  and  likewise  the  names  of  the  ports,  as  far 
as  they  could  be  obtained  at  the  Council  of  Prizes,  in  which  those  privateers  had  been  fitted  out. 

"Altogether  ignorant  as  I  have  been,  until  the  date  of  our  minister's  letter  of  the  25th  ultimo,  of  our 
Government  intending  to  seek  redress  from  that  of  Spain  on  the  ground  of  those  condemnations,  and 
observing  that  the  principle  of  indemnification  was  not  positively  provided  for  in  our  late  treaty  with  that 
country,  I  was  induced,  in  the  instance  of  the  vessel  called  the  Rover,  to  lay  an  appeal  before  the  Council 
of  Prizes,  upon  which  a  judgment  in  favor  of  both  vessel  and  cargo  has  since  been  granted,  and  I  have 
to  add,  has  very  lately  been  submitted  by  authority  of  this  Government  to  their  and  the  American 
commission  for  liquidation.  In  making  this  appeal  it  never  once  occurred  to  me  that  I  might  be  acting 
contrary  to  the  wishes  of  the  President,  and  especially  since  our  minister  had  never  aiforded  me  the 
slightest  intimation  to  that  purport;  still  this  appeal  was  not  entered  until  the  Council  had  received  a 
great  number  of  others,  and  rendered  judgments  in  favor  of  several,  as  is  proven  by  the  list  here  enclosed. 
I  have  communicated  the  minister's  letters  to  me  on  this  subject  to  our  Board,  who  have  already  the  cases 
of  the  Rover  and  tlie  Barbara  before  them;  whether  tliey  will  consider  themselves  at  liberty  to  withhold 
their  decisions  on  those  cases,  I  am  not  able  to  say." 


No.  545. 

Mr.  Sk^jwUh,  Consul  General  of  the  United  States,  to  General  Annstrong,  Minister  Plenipotentiary  (f  the 

United  States,  dated  Paris,  January  2,  1805. 

[Extract  ] 

"  If  my  memory  does  not  deceive  me,  you  observed  some  days  ago,  in  the  course  of  conversation  on 
the  subject  of  my  letter  of  the  13th  ultimo,  making  known  the  necessity  of  my  being  supplied  with  a 
certain  amount  of  money  to  enable  me  to  institute  judicial  proceedings  on  thirty-five  cases  of  capture  or 
depredation  on  American  vessels,  that  j'ou  would  be  disposed  to  make  such  an  advance  for  account  of  the 
United  States,  provided  it  had  been  ever  done  here  or  elsewhere  by  our  Government.  I  cannot  say  that 
any  such  advance  has  been  made  by  any  minister  of  the  United  States  in  Paris.  Indeed,  I  recollect  on  a 
similar  application  some  years  ago  to  Messrs.  Pinckney,  Marshall,  and  Gerry,  then  Envoys  Extraordinary 
from  the  United  States,  they  declined  making  the  advance,  on  the  ground  that,  considering  the  rupture 
and  probability  of  a  war  between  France  and  America,  the  following  up  of  those  prize  causes  appeared 
to  them  unnecessary  and  inexpedient." 


No.  546. 
Mr.  Delegrangc  to  Mr.  Barnd,  certified  by  Mr.  Skipidth,  dated  Paris,  January  9,  1806. 

[Extract.] 

"I  have  it  in  my  power  at  last  to  inform  you  of  the  producing  before  the  Council  of  Prizes  of  such 
of  the  American  cases  as  required  our  most  inmrediate  attention.  Enclosed  I  have  the  honor  of  sending 
you  a  detailed  statement  of  the  same,  to  the  number  of  sixteen.  The  whole  of  which,  the  Ganges 
excepted,  are  for  captures  posterior  to  the  convention  of  1800,  and  even  some  have  been  made  after  that 
of  1803;  no  doubt  therefore  but  a  favorable  issue  may  be  expected  for  the  whole  of  them. 

"  Among  the  number  of  those  remaining  with  me,  respecting  which  I  have  already  reported  to  Mr. 
Skipwitli  and  yourself,  there  are  some  that  require  and  shall  obtain  my  early  attention.  Besides  the 
above  sixteen  cases  of  a  nature  to  be  laid  before  the  Council  of  Prizes,  there  were  three  which  have  been 
submitted  to  the  Department  they  I'espectively  belonged;  they  are  the  following,  viz: 

"  1st.  In  the  case  of  the  Rover,  Patt'on  master,  I  have  written  a  memorial  in  the  two  languages,  the 
object  of  which  was  to  show  that  said  vessel  and  her  cargo  having  been  restored  by  the  Council  of  Prizes 
on  the  nth  Brumaire,  10th  year,  and  the  captors  having  proved  insolvent,  said  case  was  embraced  by 
the  convention  of  1803.  My  memorial  having  been  delivered  to  Mr.  Skipwith,  by  whom  the  same  was 
signed  and  presented,  I  am  ignorant  of  the  issue,  and  must  suppose  the  case  to  be  now  under  your 
valuable  care  and  direction. 

"  2d.  The  schooner  Thereza,  "Williamson  master,  owned  by  Champayne  and  Deyme,  of  Baltimore. 
This  vessel  was  captured  by  a  national  sloop-of-war,  and  condemned  at  Guadaloupe  on  the  22d  Prairial, 
3d  year.  An  appeal  having  been  entered  by  the  captured,  the  Tribunal  Civil  of  Bassatcrre,  by  their 
decree  of  the  22d  Ventose,  9th  year,  have  reversed  the  condemnation  and  awarded  a  full  restitution  which, 
as  the  capture  was  made  by  a  national  vessel,  must  be  eflected  by  Government.  This  case  was,  from  its 
nature,  entitled  to  the  benefit  of  the  Louisiana  treaty,  but  the  papers  having  been  received  at  too  late  a 
period,  I  could  see  no  way  of  redress  but  by  an  application  to  the  Marine  Minister,  and  through  him  to  the 
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Frencli  liquidation.  I  accordingly  drew  up  a  memorial,  which  Mr.  Skipwith  presented  on  the  23d  of 
March  last,  and  as  this  important  case  must  require  your  attention  and  inquiries  at  the  marine,  I  enclose 
my  Cnmilion  of  said  memorial  for  your  information,  with  a  tender  of  my  further  services  in  case  they 
should  be  wanted. 

"3d.  Ship  Krow-Princen,  owned  by  Robert  Montgomery,  Esq.,  Consul  United  States  at  Alicant.  The 
condemnation  in  this  case  having-  been  reversed  by  the  Council  of  Prizes  in  the  year  1801,  and  the  captors 
having  proved  insolvent,  I,  in  Mr.  Skipwith's  name,  as  attorney  to  the  captured,  drew  up  a  memorial  to 
the  liquidation,  in  order  to  show  that  the  case  was  embraced  by  the  convention;  I  am  ignorant  of  the 
issue,  as  the  case  has  continued  under  Mr.  Skipwith's  direction.  I  leave  some  papers  remaining  with  me; 
as  to  my  rough  draught  of  the  memorial,  it  must  have  remained  with  Mr.  Skipwith. 

"The  sixteen  cases  produced  to  the  Council  of  Prizes  being  under  my  immediate  direction  until  a 
decision  takes  place,  I  keep  the  rough  draught  of  my  memorials,  of  which,  should  the  enclosed  statement 
not  be  sufficient,  you  may  have  communication  at  any  time." 


19th  Congress.]  No.   438,  [2d   Session. 

MESSAGE  OF  THE  PRESIDENT  AT  THE  COMMENCEMENT  OF  THE  SESSION.— DOCUMENTS 
RELATING  TO  THE  COLONIAL  TRADE  WITH  GREAT  BRITAIN.— RELATING  TO  AFFAIRS 
WITH  BRAZIL. 


FelloU'-citizens  of  the  Senate  and  oftlie  House  of  Representatives  of  the  United  States: 

The  assemblage  of  the  Representatives  of  our  Union  in  both  houses  of  Congress,  at  this  time,  occurs 
under  circumstances  calling  for  the  renewed  homage  of  our  grateful  ackiidwlcdgments  to  the  Giver  of 
all  Good.  With  the  exce|)tions  incidental  to  the  most  felicitous  condition  of  huniau  existence,  we  continue 
to  be  highly  favored  in  all  the  elements  which  contribute  to  individual  comfort  and  to  national  prosperity. 
In  the  survey  of  our  extensive  country,  we  have  generally  to  observe  abodes  of  health  and  regions  of 
plenty.  In  our  civil  and  political  relations,  we  have  peace  without  and  tranquillity  within  our  borders. 
We  arc,  as  a  people,  increasing  with  unabated  ra))idity  in  population,  wealth,  and  national  resources; 
and  whatever  differences  of  opinion  exist  among  us  with  regard  tij  the  modi'  and  the  means  by  which  we 
shall  turn  the  beneficence  of  Heaven  to  the  improvement  of  our  own  condition,  there  is  yet  a  sjiirit 
animating  us  all  which  will  not  suffer  the  bounties  of  Providence  to  be  showered  upon  us  in  vain,  but 
will  receive  them  with  grateful  hearts  and  apply  them  with  unwearied  hands  to  the  advancement  of  the 
general  good. 

Of  the  subjects  recommended  to  Congress  at  tlieir  last  session,  some  were  then  deiinitcly  acted  upon. 
Others,  left  miiinished  but  partly  matured,  will  recur  to  your  attention,  without  needing  a  renewal  of 
notice  from  me.  The  purpose  of  this  communication  will  be  to  present  to  your  view  the  general  aspect  of 
our  public  affairs  at  this  moment,  and  the  measures  which  have  been  taken  to  carry  into  effect  the 
intentions  oftlie  Legislature  as  signified  by  the  laws  then  and  heretofore  enacted. 

In  our  intercourse  with  the  otiier  nations  of  the  earth,  we  have  still  the  hap])iness  of  enjoying  peace 
and  a  general  good  iniderstanding;  qualified,  however,  in  several  important  instances,  by  collisions  of 
interest  and  by  unsatisfied  claims  of  justice,  to  the  settlement  of  whicii  the  constitutional  interposition  of 
the  legislative  authority  may  become  ultimately  indispensable. 

By  the  decease  of  the  Emperor  Alexander  of  Russia,  which  occurred  contenq)oraneously  with  the 
commencement  of  the  last  session  of  Congress,  the  United  States  have  lieen  deprived  nf  a  lung^ried,  steady, 
and  faithful  friend.  Boni  to  the  inheritance  of  alisolute  power,  and  trained  in  the  scliool  of  adversity, 
from  which  no  power  on  earth,  however  absolute,  is  exempt,  that  monarch  from  his  youth  had  been  taught 
to  feel  the  force  and  value  of  public  opinion,  and  to  be  sensible  that  the  interest  of  his  own  Government  would 
best  be  promoted  by  a  frank  and  friendly  intercourse  with  this  Republic,  as  those  of  his  ])eople  would  be 
advanced  by  a  liberal  commercial  intercnurse  with  our  country.  A  candid  and  confidential  interchange 
of  sentiments  between  him  and  the  Government  of  the  United  States,  u])on  tlie  affairs  of  Soutliern  America, 
took  place  at  a  period  not  long  preceding  his  demise,  and  contributed  to  fix  tiiat  course  of  policy  which 
left  to  the  other  Governments  of  Europe  no  alternative  but  that  of  sooner  or  later  recognizing  the  indepen- 
dence of  our  southern  neighbors,  of  wiiicli  the  example  had,  by  the  United  States,  already  l)een  set.  The 
ordinary  diplomatic  communicatiims  between  his  successor,  the  Enqiorer  Nicliolas,  and  tlii^  United  States, 
have  suffered  some  interruptinn  liy  the  illness,  departure,  and  subsecpient  decease  of  his  minister  residing 
here,  who  enjoyed,  as  he  merited,  the  entire  confidence  of  his  new  sovereign,  as  he  had  eminently  responded 
to  that  of  his  predecessor.  But  we  have  had  the  most  satisfactory  assurances  that  the  sentiments  of  the 
reigning  Emperor  towards  the  United  States  are  altogether  conformable  to  those  which  had  so  long  and 
so  constantly  animated  his  imperial  brother;  and  we  have  reason  to  hope  that  they  will  serve  to  cement 
that  harmony  and  good  understanding  between  the  two  nations,  which,  founded  in  congenial  interests, 
cannot  but  result  in  the  advancement  of  tiie  welfare  and  prosperity  of  both. 

Our  relations  of  commerce  and  navigation  with  France  are,  by  the  operation  of  the  convention  of 
June  24,  1822,  with  that  nation,  in  a  state  of  gradual  and  progressive  improvement.  Convinced  by  all 
our  experience,  no  less  than  by  the  principles  of  fair  and  liberal  reciprocity,  which  the  United  States  have 
constantly  tendered  t(j  all  the  natrons  of  tlie  earth,  as  the  rule  of  commercial  intercourse  which  fhey  would 
universally  prefer,  that  fair  and  ei|iial  com[yctition  is  nujst  conducive  to  tlie  interests  of  botii  jiaities,  the 
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United  States,  in  the  negotiation  of  tliat  convention,  earnestly  contended  for  a  mutual  renunciation  of 
discriminating  duties  and  charges  in  the  ports  of  the  two  countries.  Unable  to  obtain  the  immediate 
recognition  of  this  principle  in  its  full  extent,  after  reducing  the  duties  of  discrimination  so  far  as  it  was 
found  attainable,  it  was  agreed  that  at  the  expiration  of  two  years  from  the  1st  of  October,  1822,  when 
the  convention  was  to  go  into  eflect,  unless  a  notice  of  six  months  on  either  side  should  be  given  to  the 
other  that  the  convention  itself  must  terminate,  those  duties  should  be  reduced  one-fourth;  and  that  this 
reduction  should  bo  yearly  repeated  until  all  discrimination  should  cease  while  the  convention  itself 
should  continue  in  force.  By  the  eflect  of  this  stipulation  three-fourths  of  the  discriminating  duties  which 
had  been  levied  by  each  party  upon  the  vessels  of  the  other  in  its  ports  have  already  been  removed; 
and,  on  the  1st  of  next  October,  should  the  convention  be  still  in  force,  the  remaining  fourth  will  be 
discontinued.  French  vessels  laden  with  French  produce  will  be  received  in  our  ports  on  the  same  terms 
as  our  own;  and  ours,  in  return,  will  enjny  the  same  advantages  in  the  ports  of  France.  By  these  approxi- 
mations to  an  equalitj'  of  duties  and  of  charges,  not  only  has  the  commerce  between  the  two  countries 
prospered,  but  friendly  dispositions  have  been,  on  both  sides,  encouraged  and  promoted.  They  will 
continue  to  be  cherished  and  cultivated  on  the  part  of  the  United  States.  It  would  have  been  gratifying 
to  have  had  it  in  my  power  to  add,  that  the  claims  upon  the  justice  of  the  French  Government,  involving 
the  property  and  the  comfortable  subsistence  of  many  of  our  fellow-citizens,  and  which  have  been  so  long 
and  so  earnestly  urged,  were  in  a  more  promising  train  of  adjustment  than  at  your  last  meeting;  but  their 
condition  remains  unaltered. 

With  the  Government  of  the  Netherlands  the  mutual  abandonment  of  discriminating  duties  had  been 
regulated  by  legislative  acts  on  both  sides.  The  acts  of  Congress  of  the  20th  of  April,  1818,  abolished 
all  discriminating  duties  of  impost  and  tonnage  upon  the  vessels  and  produce  of  the  Netherlands  in  the 
ports  of  the  United  States,  upon  the  assurance  given  by  the  Government  of  the  Netherlands  that  all  such 
duties  operating  against  the  shipping  and  commerce  of  the  United  States  in  that  Kingdom  had  been 
abolished.  These  reciprocal  regulations  had  continued  in  force  several  yeai-s,  when  the  discriminating 
principle  was  resumed  by  the  Netherlands  in  a  new  and  indirect  form,  by  a  bounty  of  ten  per  cent,  in  the 
shape  of  a  return  of  duties  to  their  national  vessels,  and  in  which  those  of  the  United  States  ai-e  not 
permitted  to  participate.  By  the  act  of  Congress  of  Ith  January,  1824,  all  discriminating  duties  in  the 
United  States  were  again  suspended,  so  far  as  related  to  the  vessels  and  pi'oduce  of  the  Netherlands,  so 
long  as  the  reciprocal  exemption  should  be  extended  to  the  vessels  and  produce  of  the  United  States  in 
the  Netherlands.  But  the  same  act  provides  that,  in  the  event  of  a  restoration  of  discriminating  duties 
to  operate  against  the  shipping  and  commerce  of  the  United  States  in  any  of  the  foreign  countries 
referred  to  therein,  the  suspension  of  discriminating  duties  in  favor  of  the  navigation  of  such  foreign 
country  should  cease,  and  all  the  provisions  of  the  acts  imposing  discriminating  foreign  tonnage  and 
impost  duties  in  the  United  States  should  revive  and  be  in  full  force  with  regard  to  that  nation. 

In  the  correspondence  with  the  Government  of  the  Netherlands  upon  this  subject,  they  have  contended 
that  the  favor  shown  to  their  own  sliipping  by  this  bounty  upon  their  tonnage  is  not  to  be  considered  as 
a  discriminating  duty.  But  it  cannot  be  denied  that  it  produces  all  the  same  eflects.  Had  the  mutual 
abolition  been  stipulated  by  treaty,  such  a  bounty  upon  the  national  vessels  could  scarcely  have  been 
granted  consistently  with  good  faith.  Yet,  as  the  act  of  Congress  of  7th  January,  1824,  has  not  expressly 
authorized  the  Executive  authority  to  determine  what  shall  be  considered  as  a  revival  of  discriminating 
duties  l)y  a  foreign  Government  to  the  disadvantage  of  the  United  States,  and  as  the  retaliatory  measure  on 
our  part,  however  just  and  necessary,  may  tend  rather  to  that  conflict  of  legislation  which  we  deprecate 
than  to  that  concert  to  which  we  invite  all  commercial  nations  as  most  conducive  to  their  interest  and 
our  own,  I  have  thought  it  more  consistent  with  the  spirit  of  our  institutions  to  refer  the  subject  again  to 
the  paramount  authority  of  the  Legislature  to  decide  what  measure  the  emergency  may  require,  than 
abruptly,  by  proclamation,  to  carry  into  eifect  the  minatory  provisions  of  the  act  of  1824. 

During  the  last  session  of  Congress  treaties  of  amity,  navigation,  and  commerce,  were  negotiated 
and  signed  at  this  place  with  the  Government  of  Denmark,  (in  Europe,)  and  with  the  Federation  of 
Central  America,  (in  this  hemisphere.)  These  treaties  then  received  the  constitutional  sanction  of  the 
Senate  by  the  advice  and  consent  to  their  ratification.  They  were  accordingly  ratified  on  the  part  of  the 
United  States,  and,  during  the  recess  of  Congress,  have  been  also  ratified  by  the  other  respective 
contracting  parties.  The  ratifications  have  been  exchanged,  and  they  have  been  published  by  proclama- 
tions, copies  of  which  arc  herewith  communicated  to  Congress.  These  treaties  have  established  between 
the  contracting  parties  the  principles  of  equality  and  recijjrocity  in  their  broadest  and  most  liberal  extent. 
Each  party  admitting  the  vessels  of  the  other  into  its  ports,  laden  with  cargoes  the  produce  or  manu- 
facture of  any  quarter  of  the  globe,  upon  the  payment  of  the  same  duties  of  tonnage  and  impost  that  are 
chargeable  upon  their  own.  They  have  further  stipulated  that  the  parties  shall  hereafter  grant  no  favor 
of  navigation  or  commerce  to  any  other  nation  which  shall  not,  upon  the  same  terms,  be  granted  to  each 
other;  and  that  neither  party  will  impose  upon  articles  of  merchandise,  the  produce  or  manufature  of 
the  other,  any  other  or  higher  duties  than  upon  the  like  articles,  being  the  pi'oduce  or  manufacture  of  any 
other  country.  To  these  principles  there  is,  in  the  convention  with  Denmark,  an  exception  with  regard 
to  the  colonics  of  that  Kingdom  in  the  Arctic  Seas,  but  none  with  regard  to  her  colonies  in  the  West  Indies. 

In  the  course  of  the  last  summer,  the  term  to  which  our  last  commercial  treaty  with  Sweden  was 
limited  has  expired.  A  continuation  of  it  is  in  the  contemplation  of  the  Swedish  Government,  and  is 
believed  to  be  desirable  on  the  part  of  the  United  States.  It  has  been  proposed  by  the  King  of  Sweden 
that,  pending  the  negotiation  of  renewal,  the  expired  treaty  should  be  mutually  considered  as  still  in  force; 
a  measure  which  will  reiiuire  the  sanction  of  Congress  to  be  carried  into  eflect  on  our  part,  and  which  I 
therefore  recommend  to  yi)ur  consideration. 

With  Prussia,  Spain,  Portugal,  and  in  general  all  the  European  Powers,  between  whom  and  the  United 
States  relations  of  friendly  intercourse  have  existed,  their  condition  has  not  materially  varied  since  the 
last  session  of  Congress.  I  regret  not  to  be  able  to  say  the  same  of  our  commercial  mtercourse  with  the 
colonial  possessions  of  Great  Britain  in  America.  Negotiations  of  the  highest  importance  to  our  common 
interests  have  been  for  several  years  in  discussion  between  the  two  Governments,  and  on  the  part  of 
the  United  States  have  been  invariably  pursued  in  the  spirit  of  candor  and  conciliation.  Interests  of  great 
magnitude  and  delicacy  had  been  adjusted  by  the  conventions  of  1815  and  1818,  while  that  of  1822, 
mediated  by  the  late  Em)ieror  Alexander,  had'  promised  a  satisfactory  compromise  of  claims  which  the 
Government  of  the  United  States,  in  justice  to  the  rights  of  a  numerous  class  of  their  citizens,  was  bound 
to  sustain.  But,  with  regard  to  the  commercial  intercourse  between  the  United  States  and  the  British 
colonies  in  America,  it  has  been  hitherto  found  impracticable  to  bring  the  parties  to  an  understanding 
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satisfactory  to  both.  The  relative  geogi-aphical  position  and  the  respective  products  of  nature  cultivated 
by  human  industry  had  constituted  the  elements  of  a  commercial  intercourse  between  the  United  States 
and  British  America,  insular  and  continental,  important  to  the  inhabitants  of  both  countries.  But  it  had 
been  interdicted  by  Great  Britain,  upon  a  principle  heretofore  practiced  upon  by  the  colonizing  nations 
of  Europe,  of  holding  the  trade  of  their  colonies,  each  in  exclusive  monopoly  to  herself.  After  the  termina- 
tion of  tlie  late  war  this  interdiction  had  been  revived,  and  the  British  Government  declined  including 
this  portion  of  our  intercourse  with  her  possessions  in  the  negotiation  of  the  convention  of  1815.  The 
trade  was  then  carried  on  exclusively  in  British  vessels,  till  the  act  of  Congress  concerning  navigation  of 
1818,  and  the  supplemental  act  of  1820,  mot  the  interdict  by  a  corresponding  measui'e  on  the  part  of  the 
United  States.  These  measures,  not  of  retaliation  but  of  necessary  self-defence,  were  soon  succeeded  by 
an  act  of  Parliament  opening  certain  colonial  ports  to  the  vessels  of  the  United  States,  coming  directly 
from  them,  and  to  the  importation  from  them  of  certain  articles  of  our  produce,  burdened  with  heavy  duties, 
and  excluding  some  of  the  most  valuable  articles  of  our  exports.  The  United  States  opened  their  ports  to 
British  vessels  from  the  colonies  upon  terms  as  exactly  corresponding  with  those  of  the  act  of  Parliament 
as,  in  the  relative  position  of  the  parties,  could  be  made.  And  a  negotiation  was  commenced  by  mutual 
consent  with  the  hope,  on  our  part,  that^  reciprocal  spirit  of  accommodation  and  a  common  sentiment 
of  the  importance  of  the  trade  to  the  interests  of  the  two  countries,  between  whom  it  must  be  carried  on, 
would  ultimately  bring  the  parties  to  a  compromise,  witli  wliich  both  might  be  satisfied.  With  this  view, 
the  Government  of  the  United  States  had  determined  to  sacrifice  soinetliing  of  that  entire  reciprocity 
which  in  all  commercial  arrangements  with  foreign  powers  they  are  entitled  to  demand,  and  to  acquiesce 
in  some  inequalities  disadvantageous  to  ourselves,  rather  than  to  forego  the  benefit  of  a  final  and  perma- 
nent adjustment  of  this  interest  to  the  satisfaction  of  Great  Britain  herself  The  negotiation,  repeatedly 
suspended  by  accidental  circumstances,  was,  however,  by  mutual  agreement  and  express  assent,  considered 
as  pending,  and  to  be  speedily  resumed.  In  the  meantime  another  act  of  Parliament,  so  doubtful  and 
ambiguous  in  its  import  as  to  have  been  misunderstood  by  the  ofHcers  in  the  colonies  who  were  to  carry 
it  into  execution,  opens  again  certain  colonial  ports  uiDon  new  conditions  and  terms,  with  a  threat  to  close 
them  against  any  nation  which  may  not  accept  those  terms  as  prescribed  by  the  British  Government. 
This  act,  passed  in  July,  1825,  not  communicated  to  the  Government  of  the  United  States,  not  understood 
by  the  British  officers  of  the  customs  in  the  colonies  where  it  was  to  be  enforced,  was  nevertheless 
submitted  to  the  consideration  of  Congress  at  their  last  session.  Witli  the  knowledge  that  a  negotiation 
upon  the  subject  had  long  been  in  progress,  and  pledges  given  of  its  resumption  at  an  early  da}^,  it  was 
deemed  expedient  to  await  the  result  of  that  negotiation,  rather  than  to  subscribe  implicitly  to  terms  the 
import  of  which  was  not  clear,  and  which  the  British  authorities  themselves,  in  this  hemisphere,  were  not 
prepared  to  explain. 

Immediately  after  the  close  of  the  last  session  of  Congress,  one  of  our  most  distinguished  citizens 
was  despatched  as  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  Great  Britain,  furnished  with 
instructions  which  we  could  not  doubt  would  lead  to  a  conclusion  of  this  long  controverted  interest  upon 
terms  acceptable  to  Great  Britain.  Upon  his  arrival,  and  before  he  had  delivered  his  letters  of  credence, 
he  was  met  b}'  an  order  of  the  British  Council,  excluding,  from  and  after  the  first  of  December  now 
current,  the  vessels  of  the  United  States  from  all  the  colonial  British  ports,  excepting  those  immediately 
bordering  upon  our  Territories.  In  answer  to  his  expostulations  upon  a  measure  thus  unexpected,  he  is 
informed  that,  according  to  the  ancient  maxims  of  policy  of  European  nations  having  colonies,  their  trade 
is  an  exclusive  possession  of  the  mother  country.  That  all  participation  in  it  by  other  nations  is  a  boon 
or  favor,  not  forming  a  suV)ject  of  negotiation,  but  to  be  regulated  by  the  legislative  acts  of  the  power 
owning  the  colony.  That  the  British  Government,  tlierefore,  declines  negotiating  concerning  it;  and  that, 
as  the  United  States  did  not  forthwith  accept  purely'  and  simply  the  terms  offered  by  the  act  of  Parliament 
of  July,  1825,  Great  Britain  would  not  now  admit  the  vessels  of  the  United  States,  even  upon  the  terms 
on  which  she  has  opened  them  to  the  navigation  of  other  nations.  We  have  been  accustomed  to  consider 
the  trade  which  we  have  enjoyed  with  the  British  colonies  rather  as  an  interchange  of  mutual  benefits 
than  as  a  mere  favor  received ;  that,  under  every  circumstance,  we  have  given  an  ample  equivalent.  We  have 
seen  every  other  nation  holding  colonics  negotiate  witli  other  nations,  and  grant  them,  freely,  admission 
to  the  colonies  by  treaty;  and,  so  far  are  the  other  colonizing  nations  of  Europe  now  from  refusing  to 
negotiate  for  trade  with  their  colonies,  that  we  ourselves  have  secured  access  to  the  colonies  of  more  than 
one  of  them  by  treaty.  The  refusal,  however,  of  Great  Britain  to  negotiate,  leaves  to  the  United  States 
no  other  alternative  than  that  of  regulating  or  interdicting  altogether  the  trade  on  their  part,  according 
as  either  measure  may  affect  the  interests  of  our  own  country;  and,  with  tiiat  exclusive  object,  I  would 
recommend  the  whole  subject  to  j'our  calm  and  candid  deliberations. 

It  is  hoped  that  our  unavailing  exertions  to  accomplish  a  cordial  good  understanding  on  this  interest 
will  not  have  an  unpropitious  efiect  upon  the  other  great  topics  of  discussion  between  the  two  Govern- 
ments. Our  Northeastern  and  Northwestern  boundaries  arc  still  unadjusted.  The  Commissioners,  under 
the  seventh  article  of  the  treaty  of  Ghent,  have  nearly  come  to  the  close  of  their  labors;  nor  can  we 
renounce  the  expectation,  enfeebled  as  it  is,  that  they  may  agree  upon  their  report  to  the  satisfaction  or 
acquiescence  of  both  parties.  The  commission  for  liquidating  the  claims  for  indemnities  for  slaves  carried 
away  after  the  close  of  the  war  has  been  sitting  with  doubtful  prospects  of  success.  Propositions  of 
compromise  have,  however,  passed  between  the  two  Governments,  the  result  of  which,  we  flatter  ourselves, 
may  yet  prove  satisfactory.  Our  own  disposition  and  purposes  toward  Great  Britain  are  all  friendly  and 
conciliatory;  nor  can  we  abandon  but  with  strong  reluctance  the  belief  tiiat  they  will,  ultimately,  meet 
a  return,  not  of  favors,  which  we  neither  ask  nor  desire,  but  of  equal  reciprocity  and  good  will. 

With  the  American  Governments  of  this  hemisphere  we  continue  to  maintain  an  intercourse  altogether 
friendly,  and  between  their  nations  and  ours  that  commercial  interchange,  of  which  mutual  benefit  is  the 
source  and  mutual  comfort  and  harmony  the  result,  is  in  a  continual  state  of  improvement.  The  war 
between  Spain  and  them,  since  the  total  expulsion  of  the  Spanish  military  force  from  tlie  continental 
territories,  has  been  little  more  than  nominal;  and  their  internal  tranquillity,  though  occasionally  menaced 
by  the  agitations  which  civil  wars  never  fail  to  leave  behind  them,  has  not  been  affected  by  any  serious 
calamity. 

The  Congress  of  ministers  from  several  of  those  nations  which  assembled  at  Panama,  after  a  short 
session  there,  adjourned  to  meet  again,  at  a  more  favorable  season,  in  the  neighborhood  of  Mexico.  The 
decease  of  one  of  our  ministers  on  his  way  to  the  Isthmus,  and  the  impediments  of  the  season  which 
delayed  the  departure  of  the  other,  deprived  us  of  the  advantage  of  being  represented  at  the  first  meeting 
of  the  Congress.     There  is,  however,  no  reason  to  believe  that  any  of  the  transactions  of  the  Congress 
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were  of  a  nature  to  affect  injuriously  the  interests  of  the  United  States,  or  to  require  the  interposition  of 
our  ministers  had  they  been  present.  Their  absence  has,  indeed,  deprived  us  of  the  opportunity  of 
possessins?  precise  and  authentic  information  of  the  treaties  which  were  concluded  at  Panama,  and  the 
whole  result  has  confirmed  me  in  the  conviction  of  the  expediency  to  the  United  States  of  being  repre- 
sented at  the  Congress.  The  surviving  member  of  the  mission,  appointed  during  your  last  session,  has 
accordingly  proceeded  to  his  destination,  and  a  successor  to  his  distinguished  and  lamented  associate 
will  he  nominated  to  the  Senate.  A  treaty  of  amity,  navigation,  and  commerce  has,  in  the  course  of  the 
last  summer,  been  concluded  by  our  minister  plenii)otentiary  at  Mexico  with  the  United  States  of  that 
confederacy,  which  will  also  be  laid  before  the  Senate  for  their  advice  with  regard  to  its  ratification. 

In  adverting  to  the  present  condition  of  our  fiscal  concerns  and  to  the  prospects  of  our  revenue,  the 
first  remark  that  calls  tiur  attention  is  tiiat  they  are  less  exuberantly  prosperous  than  they  were  at  the 
corresponding  period  of  the  last  year.  Tiie  severe  shock  so  extensively  sustained  by  the  commercial  and 
manufacturing  interests  in  Great  Britain  has  not  been  without  a  perceptible  recoil  upon  ourselves.  A 
reduced  importation  from  abroad  is  necessarily  succeeded  by  a  reduced  return  to  the  Treasury  at  home. 
The  net  revenue  of  the  present  year  will  not  equal  that  of  the  last,  and  the  receipts  of  that  which  is  to 
come  will  fall  short  of  those  in  the  current  year.  The  diminution,  however,  is  in  part  attributable  to  the 
flourishing  condition  of  some  of  our  domestic  manufactures,  and  so  far  is  compensated  by  an  equivalent 
more  profitable  to  the  nation.  It  is  also  highly  gratifying  to  perceive  that  the  deficiency  in  the  revenue, 
while  it  scarcely  exceeds  the  anticipations  of  the  last  year's  estimates  from  the  Treasury,  has  not  inter- 
rupted the  application  of  more  than  eleven  millions  during  the  present  year  to  the  discharge  of  the 
principal  and  interest  of  the  debt,  nor  the  reduction  of  upwards  of  seven  millions  of  the  capital  of  the 
debt  itself  The  balance  in  the  Treasury  on  the  1st  of  January  last  was  five  millions  two  hundred  and 
one  thousand  six  hundred  and  fiftj'  dollars  and  forty-three  cents.  The  receipts  from  that  time  to  the  30th 
of  September  last  were  nineteen  millions  five  hundred  and  eighty-five  thousand  nine  hundred  and  thirty- 
two  dollars  and  fifty  cents.  The  receipts  of  the  current  quarter,  estimated  at  six  millions  of  dollars,  j'ield, 
with  the  sums  already  received,  a  revenue  of  about  twenty-five  millions  and  a  half  for  the  year.  The 
expenditures  for  the  three  first  quarters  of  the  year  have  amounted  to  eighteen  millions  seven  hundred 
and  fourteen  thousand  two  hundred  and  twenty-six  dollars  and  sixty-six  cents.  Tiie  expenditures  of  the 
current  quarter  arc  expected,  including  the  two  millions  of  the  principal  of  the  debt  to  be  paid,  to  balance 
the  receipts.  So  that  the  expenses  of  the  year,  amounting  to  upwards  of  a  million  less  than  its  income, 
will  leave  a  proportionally  increased  balance  in  the  Treasury  on  the  1st  of  January,  1827,  over  that  of 
the  1st  of  January  last.  Instead  of  five  millions  two  hundred  thousand  there  will  be  six  millions  four 
hundred  thousand  dollars. 

The  amount  of  duties  secured  on  merchandise  imported  from  the  commencement  of  the  year  till  the 
30th  of  September  is  estimated  at  twenty-one  millions  two  hundred  and  fifty  thousand  dollars,  and  the 
amount  that  will  probably  accrue  during  the  present  quarter  is  estimated  at  four  millions  two  hundred 
and  fifty  thousand,  making  for  the  whole  year  twentj'-five  millions  and  a  half,  from  which  the  drawbacks 
being  deducted  will  leave  a  clear  revenue  from  the  customs,  receivable  in  the  year  1827,  of  about  twenty 
millions  four  hundred  thousand  dollars,  which,  with  the  sums  to  be  received  from  the  proceeds  of  public 
lands,  the  bank  dividends,  and  other  incidental  receipts,  will  form  an  aggregate  of  about  twenty-three 
millions — a  sum  i'alling  short  of  the  whole  expenses  of  the  present  year  little  more  than  the  portion  of 
those  expenditures  applied  to  the  discharge  of  the  public  debt  beyond  the  annual  appropriation  of  ten 
millions  by  the  act  of  March  3,  1817.  At  the  passage  of  that  act  the  public  debt  amounted  to  one  hundred 
and  twentj'-three  millions  and  a  half.  On  the  first  of  January  next  it  will  be  short  of  seventy-four 
millions.  In  the  lapse  of  these  ten  years  fifty  millions  of  public  debt,  with  the  annual  charge  of  upwards 
of  three  millions  of  interest  upon  them,  have  been  extinguished.  At  the  passage  of  that  act  of  the  annual 
appropriation  of  ten  millions,  seven  were  absorbed  in  the  payment  of  interest,  and  not  more  than  three 
millions  went  to  reduce  the  capital  of  the  debt.  Of  the  same  ten  millions  at  this  time  scarcely  four  are 
applicable  to  the  interest,  and  upwards  of  six  are  effective  in  melting  down  the  capital.  Yet  our 
experience  has  proved  that  a  revenue  consisting  so  largely  of  imposts  and  tonnage  ebbs  and  flows  to  an 
extraordinary  extent  with  all  the  fluctuations  incident  to  the  general  commerce  of  the  world.  It  is  within 
our  recollection  that,  even  in  the  compass  of  the  same  last  ten  years,  the  receipts  of  the  Treasury  Avere 
not  adequate  to  the  expenditures  of  the  year,  and  that  in  two  successive  years  it  was  found  necessary  to 
resort  to  loans  to  meet  the  engagements  of  the  nation.  The  returning  tides  of  the  succeeding  years 
replenished  the  public  coffers  until  they  have  again  begun  to  feel  the  vicissitude  of  a  decline.  To  produce 
these  alternations  of  fullness  and  exhaustion,  the  relative  operation  of  abundant  or  unfruitful  seasons,  the 
regulations  of  foreign  Governments,  political  revolutions,  the  prosperous  or  decaying  condition  of  manu- 
factures, commercial  speculations,  and  many  other  causes  not  always  to  be  traced,  variously  combine. 
We  have  found  the  alternate  swells  and  diminutions  embracing  periods  of  from  two  to  three  years.  The 
last  period  of  depression  to  us  was  from  1819  to  1822.  The  corresponding  revival  was  from"l823  to  the 
commencement  of  the  present  year.  Still  we  have  no  cause  to  apprehend  a  depression  comparable  to  that 
of  the  former  period,  or  even  to  anticipate  a  deficiency  which  will  intrench  upon  the  ability  to  apply  the 
annual  ten  millions  to  the  reduction  of  the  debt.  It  is  well  for  us,  however,  to  be  admonished  of  the 
necessity  of  abiding  by  the  maxims  of  the  most  vigilant  economy,  and  of  resorting  to  all  honorable  and 
useful  expedients  for  pursuing  with  steady  and  inflexible  perseverance  the  total  discharge  of  the  debt. 

Besides  the  seven  millions  of  the  loans  of  1813,  which  will  have  been  discharged  in'the  course  of  the 
present  year,  there  are  nine  millions  which,  by  the  terms  of  the  contracts,  would  have  been  and  are  now 
redeemable.  Thirteen  millions  more  of  the  loan  of  1814  will  become  redeemable  from  and  after  the  expira- 
tion of  the  present  month;  and  nine  other  millions  from  and  after  the  close  of  the  ensuing  year.  They 
constitute  a  mass  of  thirty-one  millions  of  dollars,  all  bearing  an  interest  of  six  per  cent.,  more  than  twenty 
millions  of  which  will  be  immediately  redeemable,  and  the  rest  within  a  little  more  than  a  year.  Leaving 
of  this  amount  fifteen  millions  to  continue  at  the  interest  of  six  per  cent.,  but  to  be  paid  off,  as  far  as  shall 
be  found  practicable,  in  the  years  1827  and  1828,  there  is  scarcely  a  doubt  that  the  remaining  sixteen 
millions  might,  within  a  few  months,  be  discharged  by  a  loan  at  not  exceeding  five  per  cent.,  redeemable 
in  the  years  1829  and  1830.  By  this  operation  a  sum  of  nearly  half  a  million  of  dollars  may  be  saved 
to  the  nation,  and  the  discharge  of  the  whole  thirty-one  millions  within  the  four  years  may  be  greatly 
lacilitated,  if  not  wholly  accomplished. 

By  an  act  of  Congress  of  March  3,  1825,  a  loan  for  the  purpose  now  referred  to,  or  a  subscription 
to  stock,  was  authorized,  at  an  interest  not  exceeding  four  and  a  half  per  cent.  But  at  that  time  so  large 
a  portion  of  the  floating  capital  of  the  country  was  absorbed  in  commercial  speculations,  and  so  little 
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■  was  left  for  iiivestnicnt  in  tlie  stocks,  that  the  measure  was  but  partially  successful.  At  the  last  session 
of  Cong-ress,  the  condition  of  the  funds  was  still  unpropitious  to  the  measure;  but  the  chanoo  so  soon 
afterwards  occurred  that,  had  the  authorit}'  existed  to  redeem  the  nine  lailiions  now  redeemable  by  an 
exchange  of  stocks  or  a  loan  at  five  per  cent.,  it  is  morally  certain  tliat  it  might  have  been  effected  and 
with  it  a  yearly  saving  of  ninety  thousand  dollars. 

With  regard  to  the  collection  of  the  revenue  of  imposts,  certain  occurrences  have,  within  tlie  last 
year,  been  disclosed  in  one  or  two  of  our  principal  ports,  which  engaged  the  attention  of  Congress  at 
their  last  session,  and  may  hereafter  require  further  consideration.  Until  within  a  very  few  years,  the 
execution  of  the  laws  for  raising  the  revenue,  like  that  of  all  our  otiier  laws,  has  been  insured  more  by  tlie 
moral  sense  of  the  community  than  by  tiie  rigors  of  a  jealous  precaution  or  by  penal  sanctions.  Confi'dino- 
in  the  exemplary  punctuality  and  unsullied  integrity  of  our  importing  merchants,  a  gradual  relaxation 
from  the  provisions  of  the  collection  laws,  a  close  adherence  to  which  would  have  caused  inconvenience 
and  expense  to  them,  had  long  become  habitual;  and  indulgences  had  been  extended  universally,  because 
they  had  never  been  abused.  It  may  be  worthy  of  your  serious  consideration  whether  some  i'urther 
legislative  provision  may  not  be  necessary  to  come  in  aid  of  this  state  of  unguarded  security. 

From  the  reports,  herewith  communicated,  of  the  Secretaries  of  AVar  and  of  the  Xavy,  witli  the 
subsidiary  documents  annexed  to  them,  will  be  discovered  the  present  condition  and  administration  of 
our  military  establishment  on  the  land  and  on  the  sea.  The  organization  of  the  Army  having  undergone 
no  change  since  its  reduction  to  the  present  Peace  Establishment  in  1821,  it  remains  only  to  observetliat 
it  is  yet  found  adequate  to  all  the  purposes  for  which  a  permanent  armed  force  in  time  of  peace  can  be 
needed  or  useful.  It  may  be  proper  to  add  that  from  a  difierence  of  opinion  between  the  late  President 
of  the  United  States  and  the  Senate,  with  regard  to  the  construction  of  the  act  of  Congress  of  March  2, 
1821,  to  reduce  and  fix  the  Military  Peace  Establishment  of  the  United  States,  it  remains  hitlierto  so  far 
without  execution  that  no  Colonel  has  been  appointed  to  command  one  of  the  regiments  of  artillerv.  A 
supplementary  or  explanatory  act  of  the  Legislature  appears  to  be  the  only  expedient  practicable  for 
removing  the  difticulty  of  tiiis  appointment. 

In  a  period  of  profound  peace,  the  conduct  of  the  mere  military  establishment  forms  Imt  a  very 
inconsiderable  portion  of  the  duties  devolving  upon  the  administration  of  the  Department  of  War.  It 
will  be  seen  by  the  returns  from  the  subordinate  departments  of  the  Armj^  that  every  branch  of  tlie 
service  is  marked  with  order,  regularity,  and  discipline.  That,  from  the  Commanding  General  through 
all  the  gradations  of  superintendence,  the  officers  feel  themselves  to  have  been  citizens  before  they  were 
soldiers,  and  that  the  glory  of  a  Republican  Army  must  consist  in  the  spirit  of  freedonr  by  which  it  is 
animated,  and  of  patriotism  by  which  it  is  impelled.  It  may  be  confidently  stated  that  the  moral  character 
of  the  Army  is  in  a  state  of  continual  improvement,  and  that  all  the  arrangements  for  the  disposal  of  its 
parts  have  a  constant  reference  to  that  end. 

But  to  the  War  Department  are  attributed  other  duties,  having,  indeed,  relation  to  a  future  possible 
condition  of  war,  but  being-  purely  defensive,  and  in  their  tendency  contributing  rather  to  the  security 
and  permanencj'  of  peace;  the  erection  of  the  fortifications  provided  for  by  Congress  and  adapted  to  secure 
our  shores  from  hostile  invasion;  the  distribution  of  tiie  fund  of  public  gratitude  and  justice  to  the 
pensioners  of  the  Revolutionary  war;  the  maintenance  of  our  relations  of  peace  and  of  ju-otection  with 
the  Indian  tribes;  and  the  internal  inqirovements  and  surveys  for  the  location  of  roads  and  canals,  which, 
during  the  last  three  sessions  of  Congress,  have  engaged  so  much  of  their  attention,  and  may  engross  so 
large  a  share  of  their  future  benefactions  to  our  country. 

By  the  act  of  the  30th  of  April,  1824,  suggested  and  approved  by  my  predecessor,  the  sum  of  thirty 
thousand  dollars  was  a]>propriated  for  the  purpose  of  causing  to  be  made  the  necessary  surveys,  plans, 
and  estimates  of  the  routes  of  such  roads  and  canals  as  the  President  of  the  United  States  might  deem 
of  national  importance  in  a  commercial  or  military  p(nnt  of  view,  or  necessary  for  the  transjjortation  of 
the  public  mail;  the  survej-s,  plans,  and  estimates  for  eacli,  when  completed,  to  be  laid  before  Congress. 

In  execution  of  this  act,  a  Board  of  Engineers  was  immediately  instituted,  and  have  been  since 
most  assiduously  and  constantly  occupied  in  carrying  it  into  effect.  The  first  object  to  which  their  labors 
were  directed,  by  order  of  the  late  President,  was  the  I'xaminatiiui  of  the  country  between  the  tide  waters 
of  the  Potomac,  the  Ohio,  and  Lake  Erie,  to  ascertain  the  practicability  of  a  connnunication  between  them, 
to  designate  the  most  suitable  route  for  the  same,  and  to  form  plans  and  estimates,  in  detail,  of  the  expense 
of  execution. 

On  the  3d  of  Februar}',  1825,  they  made  their  first  report,  which  was  immediately  comnnmicated  to 
Congress,  and  in  which  they  declared  that,  having  maturely  considered  the  circumstances  observed  by 
them  personally,  and  carefully  studied  the  results  of  such  of  the  preliminary  surveys  as  were  then  com- 
pleted, they  were  decidedly  of  opinion  that  the  communication  was  practicable. 

At  the  last  session  of  Congress,  before  the  Board  of  Engineers  were  enabled  to  make  up  their  second 
report,  containin_g  a  general  plan  and  preparatory  estimates  for  the  work,  the  Committee  of  the  House  of 
Representatives  upon  Roads  and  Canals  closed  the  session  with  a  report,  expressing  the  hope  that  the 
plan  and  estimate  of  the  Board  of  Engineers  might  at  this  time  be  prepared,  and  that  the  subject  be  referred 
to  the  early  and  favorable  consideration  of  Congress  at  their  present  session.  That  expected  report  of 
the  Board  of  Engineers  is  prepared  and  will  forthwith  be  laid  before  you. 

Under  the  resolution  of  Congress  authorizing  the  Secretary  of  War  to  have  prepared  a  complete 
system  of  cavalry  tactics,  and  a  system  of  exercise  and  instruction  of  field  artillery  for  the  use  of  the 
militia  of  the  United  States,  to  be  reported  to  Congress  at  the  present  session,  a  Board  of  distinguished 
ofQcers  of  the  army  and  of  the  militia  has  been  convened,  whose  report  will  be  submitted  to  you  with 
that  of  the  Secretary  of  War.  The  occasion  was  thought  favorable  for  consulting  the  same  Board,  aided 
by  the  results  of  a  correspondence  with  the  Governors  of  the  several  States  and  Territories,  and  other 
citizens  of  intelligence  and  experience,  upon  the  acknowledged  defective  condition  of  our  militia  system, 
and  of  the  improvements  of  which  it  is  susceptible.  The  report  of  the  Board  upon  this  subject  is  also 
submitted  for  your  consideration. 

In  the  estimates  of  appropriations  for  the  ensuing  year  upwards  of  five  millions  of  dollars  will  be 
submitted  for  the  expenditures  to  be  paid  from  the  Department  of  War.  Less  than  two-fifths  ()f  thiswill 
be  applicable  to  the  support  and  maintenance  of  the  Army.  A  million  and  a  half,  in  the  form  of  pensions, 
goes  as  a  scarcely  adequate  tribute  to  the  services  and  sacrifices  of  a  former  age;  and  a  more  than  equal 
sum,  invested  in  fortifications,  or  for  the  preparations  of  internal  improvement,  jn-ovides  for  the  quiet,  the 
comfort,  and  happier  existence  of  the  ages  to  come.  The  approin-iations  to  indemnify  those  untortunate 
remnants  of  another  race,  unable  alike  to  share  in  the  enjoyments  and  to  exist  in  the  presence  of  civiliza- 
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tion,  though  swelling  in  recent  years  to  a  magnitude  burdensome  to  the  Treasury,  are  generally  not 
without  their  equivalents  in  profitable  value;  or  serve  to  discharge  the  Union  from  engagements  more 
burdensome  than  debt. 

In  like  manner  the  estimate  of  appropriations  for  the  Navy  Department  will  present  an  aggregate 
sum  of  upwards  of  three  millions  of  dollars.  About  one-half  of  these,  however,  cover  the  current  expen- 
ditures of  tlie  Navy  in  actual  service,  and  omvhalf  constitutes  a  fund  of  national  property,  the  pledge  of 
our  future  glory  and  defence.  It  was  scarcely  one  short  year  after  the  close  of  the  late  war,  and  when 
the  burden  of  its  expenses  and  charges  was  weighing  heaviest  upon  the  country,  that  Congress,  by  the 
act  of  April  29,  1816,  appropriated  one  million  of  dollars  annually,  for  eight  years,  to  the  gradual  increase 
of  the  Navy.  At  a  subsequent  period  this  annual  appropriation  was  reduced  to  a  half  a  million  for  six 
years,  of  which  the  present  year  is  the  last.  A  yet  more  recent  appropriation,  the  last  two  years,  for 
building  ten  sloops-of-war  has  nearly  restored  the  original  appropriation  of  1816,  of  a  million  for  every 
year.  The  result  is  before  us  all.  We  have  twelve  linc-of-battle-ships,  twenty  frigates,  and  sloops-of-war 
in  proportion,  which,  with  a  few  months  of  preparation,  may  present  a  line  of  floating  fortifications  along 
the  whole  range  of  our  coast,  ready  to  meet  any  invader  who  might  attempt  to  set  foot  upon  our  shores. 
Combining  with  a  system  of  fortifications  upon  the  shores  themselves,  commenced  about  the  same  time, 
under  the  auspices  of  my  immediate  predecessor,  and  hitherto  systematically  pursued,  it  has  placed  in 
our  possession  the  most  effective  sinews  of  war,  and  has  left  us  at  once  an  example  and  a  lesson  from 
which  our  own  duties  may  be  inferred.  The  gradual  increase  of  the  Navy  was  the  principle  of  which  the 
act  of  April  29,  1816,  was  the  first  development.  It  was  the  introduction  of  a  system  to  act  upon  the 
character  and  history  of  our  country  for  an  indefinite  series  of  ages.  It  was  a  declaration  of  that  Con- 
gress to  their  constituents  and  to  posterity  that  it  was  the  destiny  and  the  duty  of  these  confederated 
States  to  become,  in  regular  process  of  time,  and  by  no  petty  advances,  a  great  naval  power.  That 
which  they  proposed  to  accomplish  in  eight  years  is  rather  to  be  considered  as  the  measure  of  their  means 
than  the  limitation  of  their  design.  They  looked  forward  for  a  term  of  years  sufficient  for  the  accomplish- 
ment of  a  definite  portion  of  their  purpose,  and  they  left  to  their  successors  to  fill  up  the  canvass  of  which 
they  had  traced  the  large  and  prophetic  outline.  The  ships-of-the-line  and  frigates  which  they  had  in  con- 
templation will  be  shortly  completed!  The  time  which  they  had  allotted  for  the  accomplishment  of  the 
work  has  more  than  elapsed.  It  remains  for  your  consideration  how  their  successors  niay  contribute 
their  portion  of  toil  and  of  treasure  for  the  benefit  of  the  succeeding  age,  in  the  gradual  increase  of  our 
Navy.  There  is,  perhaps,  no  part  of  the  exercise  of  the  constitutional  powers  of  the  Federal  Government 
which  has  given  more  general  satisfaction  to  the  people  of  the  Union  than  this.  The  system  has  not 
been  thus  vigorously  introduced,  and  hitherto  sustained,  to  be  now  departed  from  or  abandoned.  In  con- 
tinuing to  provide  for  the  gradual  increase  of  the  Navy,  it  may  not  be  necessary  or  expedient  to  add  for 
the  present  any  more  to  the  number  of  our  ships;  but  should  you  deem  it  advisable  to  continue  the 
yearly  appropriation  of  half  a  million  to  the  same  objects,  it  may  be  profitably  expended  in  providing  a 
supply  of  timber  to  be  seasoned,  and  other  materials  for  future  use;  in  the  construction  of  docks,  or  in 
laying  the  foundations  of  a  school  for  naval  education,  as  to  the  wisdom  of  Congress  either  of  those 
measures  may  appear  to  claim  the  preference. 

Of  the  small  portions  of  this  Navy  engaged  in  actual  service  during  the  peace,  squadrons  have  con- 
tinued to  be  maintained  in  the  Pacific  Ocean,  in  the  West  India  seas,  and  in  the  Mediterranean,  to  which 
has  been  added  a  small  armament  to  cruise  on  the  eastern  coast  of  South  America.  In  all  they  have 
afforded  protection  to  our  commerce,  have  contributed  to  make  our  country  advantageously  known  to 
foreign  nations,  have  honorably  employed  multitudes  of  our  seamen  in  the  service  of  their  country,  and 
have  inured  numbers  of  youths  of  the  rising  generation  to  lives  of  manly  hardihood,  of  nautical  experience, 
and  skill.  The  piracies  with  which  the  West  India  seas  were  for  several  years  infested  have  been  totally 
suppressed;  but  in  the  Mediterranean  they  liave  increased  in  a  manner  afflictive  to  other  nations,  and, 
but  for  the  continued  presence  of  our  squadron,  would  probably  have  been  distressing  to  our  own.  The 
war  which  has  unfortunately  broken  out  between  the  Republic  of  Buenos  Ayres  and  the  Brazilian  Govern- 
ment has  given  rise  to  very  great  irregularities  among  the  naval  officers  of  the  latter,  by  whom  principles 
in  relation  to  blockades  and  to  neutral  navigation  have  been  brought  forward  to  which  we  cannot  sub- 
scribe, and  which  our  own  commanders  have  found  it  necessary  to  resist.  From  the  friendly  disposition 
towards  the  United  States  constantly  manifested  by  the  Emperor  of  Brazil,  and  the  very  useful  and 
friendly  commercial  intercourse  between  the  United  States  and  his  dominions,  we  have  reason  to  believe 
that  the  just  reparation  demanded  for  the  injuries  sustained  by  several  of  our  citizens  from  some  of  his 
officers  will  not  be  withheld.  Abstracts  from  the  recent  despatches  of  the  commanders  of  our  several 
squadrons  are  communicated  with  the  report  of  the  Secretary  of  the  Navy  to  Congress. 

A  report  from  the  Postmaster  General  is  likewise  communicated,  presenting  in  a  highly  satisfactory 
manner  the  result  of  a  vigorous,  efficient,  and  economical  administration  of  that  Department. '  The  revenue 
of  the  office,  even  of  the  year  including  the  latter  half  of  1824  and  the  first  half  of  1825,  had  exceeded 
its  expenditures  by  a  sum  of  more  than  forty-five  thousand  dollars.  That  of  the  succeeding  year  has 
been  still  more  productive.  The  increase  of  the  receipts  in  the  year  preceding  the  first  of  July  last  over 
that  of  the  year  before  exceeds  one  hundred  and  thirty-six  thousand  dollars,  and  the  excess  of  the  receipts 
over  the  expenditures  of  the  year  has  swollen  from  forty-five  thousand  to  nearly  eighty  thousand  dollars. 
During  the  same  period  contracts  for  additional  transportation  of  the  mail  in  stages  for  about  two  hundred 
and  sixty  thousand  miles  have  been  made,  and  for  seventy  thousand  miles  annually  on  horseback.  Seven 
hundred  and  fourteen  new  post  offices  have  been  established  within  the  year,  and  the  increase  of  revenue 
within  the  last  three  yeans,  as  well  as  the  augmentation  of  the  transportation  by  mail,  is  more  than  equal 
to  the  whole  amount  of  receipts  and  of  mail  conveyance  at  the  commencement  of  the  present  century, 
when  the  scat  of  the  General  Government  was  removed  to  this  place.  When  we  reflect  that  the  objects 
effected  by  the  transportation  of  the  mail  are  among  the  choicest  comforts  and  enjoyments  of  social  life, 
it  is  pleasing  to  observe  that  the  dissemination  of  them  to  every  corner  of  our  country  has  outstripped  in 
their  increase  even  the  rapid  march  of  our  population. 

By  the  treaties  with  France  and  Spain,  respectively,  ceding  Louisiana  and  the  Floridas  to  the  United 
States,  provision  was  made  for  the  security  of  land  titles  derived  from  the  Governments  of  those  nations. 
Some  progress  has  been  made,  under  the  authority  of  various  acts  of  Congress,  in  the  ascertainment  and 
establishment  of  those  titles;  but  claims  to  a  very  large  extent  remain  unadjusted.  The  public  faith,  no 
less  than  the  just  rights  of  individuals  and  the  interest  of  the  community  itself,  appears  to  require  further 
provision  for  the  speedy  settlement  of  those  claims,  which  I  therefore  recommend  to  the  care  and  attention 
of  the  Legislature.  — 
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In  conformity  with  the  provisions  of  the  act  of  20th  May  last,  to  provide  for  erecting  a  penitentiary 
in  the  District  of  Columbia,  and  for  other  purposes,  three  commissioners  were  appointed  to  select  a  site 
for  the  erection  of  a  penitentiary  for  the  District,  and  also  a  site  in  the  county  of  Alexandria  for  a  county 
jail,  both  of  which  objects  have  been  efl'ccted.  The  building-  of  the  penitentiary  has  been  commenced 
and  is  in  such  a  degree  of  forwardness  as  to  promise  that  it  will  be  completed  before  the  meeting-  of  the 
next  Congress.  This  consideration  points  to  the  expediency  of  maturing  at  the  present  session  a  system 
for  the  regulation  and  government  of  the  penitentiary,  and  of  defining-  the  class  of  offences  which  shall 
be  punishable  by  confinement  in  this  edifice. 

In  closing-  this  communication  I  trust  that  it  will  not  be  deemed  inappropriate  to  the  occasion  and 
purposes  upon  which  we  are  here  assembled  to  indulge  in  a  momentary  retrospect,  combining-  in  a  single 
glance  the  period  of  our  origin  as  a  national  confederation  with  that  of  our  present  existence,  at  the 
precise  interval  of  half  a  century  from  each  other.  Since  your  last  meeting  at  this  place  the  fiftieth 
anniversary  of  the  day  when  our  independence  was  declared  has  been  celebrated  throughout  our  land; 
and  on  that  day,  while  every  heart  was  bounding-  with  joy  and  every  voice  was  tuned  to  gratulation,  amid 
the  blessings  of  freedom  and  independence  which  the  sires  of  a  former  age  had  handed  down  to  their 
children,  two  of  the  principal  actors  in  that  solemn  scene — the  hand  that  penned  the  ever  memorable 
declaration  and  the  voice  that  sustained 'it  in  debate — were,  by  one  summons,  at  the  distance  of  seven 
hundred  miles  from  each  other,  called  before  tlie  Judge  of  all  to  account  for  their  deeds  done  upon  earth. 
They  departed,  cheered  by  the  benedictions  of  their  country,  to  whom  they  left  the  inheritance  of  their 
fame  and  the  memory  of  their  bright  example.  If  we  turn  our  thoughts  to  the  condition  of  tlieir  country, 
in  the  contrast  of  the  first  and  last  day  of  tiiat  half  century,  how  resplendent  and  sublime  is  the  transition 
from  gloom  to  glory.  Then,  glancing  through  the  same  lapse  of  time,  in  the  condition  of  the  individuals, 
we  see  the  first  day  marked  with  the  fullness  and  vigor  of  youth,  in  the  pledge  of  their  lives,  their  fortunes, 
and  their  sacred  honor  to  the  cause  of  freedom  and  of  mankind;  and  on  the  last,  extended  on  the  bed  of 
death,  with  but  sense  and  sensibility  left  to  breathe  a  last  aspiration  to  Heaven  of  blessing-  upon  their 
country,  may  we  not  humbly  hope  that  to  them,  too,  it  was  a  pledge  of  transition  from  gloom  to  glory, 
and  that  while  their  mortal  vestments  were  sinking  into  the  clod  of  the  valley,  their  emancipated  spirits 
were  ascending  to  the  bosom  of  their  God. 

JOHN  QUINCY  ADAMS. 

Washington,  December  5,  1826. 
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Mr.  S.  Canning  to  Mr.  Adams,  October  25,  1822. 
Mr.  Adams  to  Mr.  S.  Canning,  November  11,  1822. 
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(a)  Letter  from  Barbadoes,  September  21,  1822.     (Extract.) 

(b)  Statement  of  British  Brig  Ceres,  September  21,  1822. 

(c)  Statement  of  American  Schooner  Industry,  September  21,  1822. 
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(a)  British  Consul  to  Mr.  Canning,  December  17,  1822. 
{b)  Collector  of  Kingston  to  British  Consul,  October  21,  1822. 
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(a)  Collector  of  Halifax,  December  9,  1822. 
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Mr.  S.  Canning  to  Mr.  Adams,  January  25,  1823. 
Memorandum  communicated,  February  17,  1823. 
Mr.  Adams  to  Mr.  Rush,  June  23,  1823.     (Extracts.) 

(a)  Mr.  S.  Canning  to  Mr.  Adams,  March  27,  1823. 

(b)  Mr.  Adams  to  Mr.  S.  Canning,  April  8,  1823. 

(c)  Mr.  Canning  to  Mr.  Adams,  April  10,  1823. 
{d)  Same  to  same.  May  17,  1823. 

(e)  Mr.  Adams  to  Mr.  Canning,  May  24,  1823. 
Same  to  same,  June  26,  1823. 
Mr.  Rush  to  Mr.  Adams,  August  12,  1824.     (No.  10,  extracts.) 

(a)  Protocol  of  3d  conference,  August  12,  1824. 

(b)  Protocol  of  16th  conference,  August  12,  1824.     (With  paper  L.) 

(c)  Protocol  of  25th  conference,  August  12,  1824. 

{d)  Protocol  of  26th  conference,  August  12,  1824.     (With  paper  W.) 
Mr.  Addington  to  Adams,  September  7,  1823. 
Mr.  Adams  to  Mr.  Addington,  November  11,  1823. 
Mr.  King  to  Mr.  Clay,  November  11,  1823.     (Extracts.) 
Mr.  Clay  to  Mr.  Gallatin,  June  19,  1826.     (Extracts.) 
Mr.  Gallatin  to  Mr.  Canning,  August  26,  1826. 
Mr.  Canning  to  Mr.  Gallatin,  September  11,  1826. 
Mr.  Gallatin  to  Mr.  Clay,  September  22,  1826.     (Extract.) 

(a)  Mr.  Gallatin  to  Mr.  Canning,  September  22,  1826. 
Mr.  Vaughan  to  Mr.  Clay,  September  28,  1826. 
Mr.  Clay  to  Mr.  Vaughan,  October  11,  1826. 
Same  to  same,  October  19,  1826.. 
Mr.  Vaughan  to  Mr.  Clay,  October  20,  1826. 
Mr.  Clay  to  Mr.  Gallatin,  November  11,  1826. 
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3Ir.  Stratford  Canning  to  Mr.  Adams. 

Washington,  October  25,  1822. 

Sir:  A  letter  addressed  by  the  Comptroller  of  the  United  States  Treasury  to  the  Collectors  and  other 
officers  of  the  customs,  for  the  purpose,  in  part,  of  explaining  under  what  modifications  the  President's 
proclamation,  by  which  the  ports  of  the  United  States  have  been  declared  open  to  British  vessels  arriving 
from  his  Majesty's  colonies  in  North  America  and  the  West  Indies,  is  to  be  understood  as  going  into 
operation,  has  lately  been  pressed  upon  my  notice  by  several  of  his  Majesty's  Consuls.  The  letter  in 
question  is  dated  the  14th  of  last  month,  and  has  since  been  printed  in  the  public  journals.  On  examining 
its  contents  I  have  found  that  it  describes  British  vessels  entering  the  harbors  of  the  United  States  in 
virtue  of  the  above  mentioned  proclamation,  as  liable  to  a  dutj^  of  one  dollar  per  ton  for  tonnage  and 
li"-ht  monej',  and  their  cargoes  as  liable  to  the  discriminating  duty  of  ten  per  cent.,  which  is  levied  on 
goods  imported  in  foreign  vessels  not  privileged  by  treaty.  I  have  also  observed  that,  according  to  the 
tenor  of  the  Comptroller's  letter,  the  vessels  of  either  country  trading  between  the  ports  of  the  United 
States  and  such  of  his  Majesty's  colonies  as  the  President's  proclamation  enumerates,  are  restricted,  when 
coming  from  the  West  Indies,  to  the  importation  of  articles  the  growth,  produce,  or  manufacture  of  the 
West  Indian  colonies,  and  to  the  importation  of  articles  the  growth,  produce,  or  manufacture  of  the  North 
American  colonies,  in  the  case  of  such  vessels  having  cleared  out  from  any  of  the  specified  ports  in  that 
quarter.  This  restriction,  and  the  extraordinary  duties  imposed  upon  British  vessels  and  their  cargoes, 
in  pursuance  of  the  Comptroller's  letter,  appear  to  my  understanding  so  much  at  variance  with  the  spirit 
and  intention  of  the  act  of  Parliament  by  which  the  newly  opened  trade  is  regulated,  and  to  answer,  indeed, 
so  imperfectly  to  the  leading  principle  set  forth  in  the  act  of  Congress  on  which  the  President's  procla- 
mation is  grounded,  that  I  esteem  it  an  indispensable  duty  to  anticipate  the  special  instructions  of  my 
Government  by  soliciting  your  immediate  attention  to  the  subject. 

In  the  act  of  Parliament,  passed  during  the  last  session,  entitled  "An  act  to  regulate  the  trade 
between  his  Majesty's  possessions  in  America  and  the  West  Indies,  and  other  places  in  America  and  the 
West  Indies,"  it  is  expressly  declared,  as  the  intention  and  meaning  of  the  act,  that  the  privileges  thereby 
granted  to  foreign  ships  and  vessels  sliall  be  confined  to  the  ships  and  vessels  of  such  countries  only  as 
give  the  like  privileges  to  British  ships  and  vessels  in  their  ports  in  America  and  the  West  Indies.  It  is 
essential,  therefore,  as  far  as  this  country  is  concerned,  to  ascertain,  in  the  outset,  that  British  ship  owners 
are  able,  under  the  existing  regulations,  to  engage  in  the  new  trade  on  a  footing  of  fair  competition  with 
the  American;  and  I  think  it  will  be  no  less  evident  to  you,  sir,  than  it  is  to  me,  that  such  can  hardly  be 
the  case  so  long  as  British  shipping  is  rendered  liable  to  a  tonnage  duty  higher,  by  94  cents  the  ton,  than 
that  exacted  from  American  vessels,  and  while  the  merchandise  imported  into  the  former  is  subject  to  a 
discriminating  duty  of  ten  per  cent. 

Any  dift'erence  in  the  charges  imposed  in  the  ports  of  the  United  States  on  the  vessels  of  the  two 
countries,  navigating,  in  other  respects,  under  similar  circumstances,  must  necessarily  give  an  undue 
advantage  to  the  favored  party.  The  difference,  in  the  present  instance,  if  not  counterbalanced  by  similar 
discriminating  duties  in  the  colonial  ports,  would  probably  have  the  effect  of  excluding  British  vessels 
from  all  participation  in  this  branch  of  commerce.  If  colonial  duties,  of  a  similar  nature,  operating  to  the 
disadvantage  of  American  shipping  be  already  either  in  existence  or  in  immediate  contemplation,  no  such 
fact,  and  no  such  intention  can,  at  least,  be  inferred  from  the  provisions  of  the  act  of  Parliament  at  present 
in  force.  The  general  tenor  of  the  act  may  be  regarded,  on  the  contrary,  as  warranting  a  very  difierent 
conclusion;  and  the  eleventh  and  twelfth  enactments,  in  particular,  appear  to  have  been  framed  with  the 
view  of  securing  to  foreigners  a  fair  and  liberal  participation  in  the  British  colonial  trade,  as  far  as  it  has 
been  deemed  advisable  to  open  it.  Such,  indeed,  is  the  care  with  which  this  object  has,  to  all  appearance, 
been  provided  for,  that  the  condition  of  reciprocity,  to  which  I  have  already  adverted,  and  the  power 
intrusted  to  the  King  in  Council,  of  withdrawing  the  privileges  oflered  by  the  act  of  Parliament  from 
countries  not  giving  the  like  privileges  in  return  to  British  vessels,  would  seem  to  have  become  indis- 
pensable, as  strict  matter  of  justice,  for  the  due  protection  of  British  navigation. 

It  is  difficult  to  suppose  that  there  can  be  any  want  of  inclination  on  the  part  of  the  American 
Government  to  avail  itself  of  the  opening  aflordcd  by  the  above  mentioned  act  of  Parliament.  To  what- 
ever degree  the  regulations  specified  in  the  Treasury  circular  may  have  the  effect  of  embarrassing  or 
interrupting  the  intercourse  between  this  country  and  his  Majesty's  colonies  in  the  West  Indies  and  North 
America,  the  terms  of  the  act  of  Congress  eventually  authorizing  the  President  to  open  the  ports  of  the 
United  States  to  British  vessels  coming  from  those  colonies  bear  evidence  that  the  American  Legislature, 
in  passing  the  act  of  last  session,  had  no  restrictions  in  view  but  such  as  should  appear  to  have  a  specific 
counterpart  in  the  enactments  of  the  British  Parliament. 

With  respect  to  the  other  regulation,  by  which  the  vessels  of  eitlier  country,  engaged  in  trading- 
between  the  ports. of  the  United  States  and  his  Majesty's  colonies  in  North  America  and  the  West  Indies, 
are  restricted  to  the  importation  of  articles  the  growth,  produce,  or  manufacture,  of  the  particular 
description  of  colonies  from  which,  in  each  voyage,  they  have  cleared  out,  the  Comptroller  represents  in 
his  letter  as  being  meant  to  correspond  to  the  following  provision  contained  in  the  third  section  of  the  act 
of  Parliament,  namely,  that  no  articles,  enumerated  in  the  schedule,  shall  be  imported  in  any  foreign  ship 
or  vessel,  unless  shiiiped  and  brought  directly  from  the  country  or  place  of  which  they  are  the  growth, 
produce,  or  manufacture. 

Whatever  may  have  been  the  intention  with  which  this  regulation  was  framed,  it  is  evidently  a 
mistake  to  describe  it  as  corresponding  to  the  above  mentioned  clause  in  the  British  act  of  Parliameut. 
The  fact  is,  that  the  range  of  the  American  restriction  is  beyond  comparison  more  extensive  than  tiiat  of 
the  British. 

A  few  words  will  suffice  to  verify  this  assertion. 

To  open  a  commercial  intercourse  between  the  United  States  and  certain  of  his  Majesty's  colonies  in 
North  America  and  the  West  Indies  is  an  object  common  to  the  act  of  Congress,  to  the  act  of  Parliament, 
and  to  the  President's  proclamation.  The  act  of  Parliament  in  providing,  with  respect  to  this  country, 
that  the  vessels  of  the  United  States  should  be  allowed  to  import  into  the  said  colonies  no  articles  but 
what  are  "brought  directly  from  the  country  or  place  of  which  they  are  the  growth,  produce,  or  manu- 
facture," establishes  no  distinction  whatever  between  one  part  of  the  United  States  and  another.  A 
vessel,  for  example,  belonging  to  Boston,  and  clearing  out  for  the  colonies  from  that  harbor,  would  be 
permitted,  I  conceive,  under  the  provisions  of  the  act,  to  import  the  tobacco  of  Virginia  and  the  cotton  of 
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Louisiana  no  less  than  any  other  of  the  enumerated  articles  which  happen  to  be  the  produce  or  manu- 
facture of  that  immediate  neighborhood.  The  American  regulation,  on  the  contrary,  will  not  allow  a 
Briti.sli  vessel,  clearing  out  from  Halifax,  for  instance,  or  from  St.  John's,  though  otherwise  duly  qualified, 
to  import  into  the  United  States  the  produce  or  manufacture  of  the  West  Indies,  nor  will  it  admit  of 
Canadian  and  other  North  American  produce  being  imported  in  a  British  vessel  when  coming  from  a  port 
of  the  West  Indies,  creating  thereby  a  distinction  which  aflccts  exclusively  his  Majesty's  colonies, 
constituting,  as  they  do  in  this  instance,  one  of  the  two  parties  reciprocally  concerned,  and  which,  as  a 
countervailing  measure,  has  no  real  foundation  in  any  provisioii  of  the  act  of  Parliament. 

The  view  which  I  have  taken  of  this  restriction  is  wholly  independent  of  the  practical  inconvenience, 
if  anv,  with  which  its  operation  may  be  attended.  It  is  sufficient  for  the  present  to  show  that,  in  order 
to  entitle  it  to  the  character  of  a  corresponding  regulation,  the  act  of  Parliament  to  which  the  Comp- 
troller's letter  refers  should  be  proved  to  contain  a  provision  establishing  between  the  productions  of 
the  northern  and  southern  parts  of  the  United  States,  when  imported  into  his  Majesty's  colonies,  a  similar 
distinction  to  that  which  the  regulation  contains  witii  reference  to  the  productions  of  those  colonies. 

The  preceding  remarks  are  presented  to  your  consideration,  sir,  under  a  persuasion,  derived  from  the 
public  acts  to  which  they  refer,  that  the  American  Government  will,  itself,  be  anxious  to  lose  no  time  in 
relieving  the  newly  opened  trade  from  any' charge  (ir  restriction  originating  within  its  authority  which  is 
found  not  to  answer  in  strict  reciprocity  to  any  existing  enactment  or  regulation  on  the  side  of  Great 
Britain. 

I  lieg,  sir,  that  you  will  accept  the  assTU'ances  of  perfect  consideration  with  which  I  have  the  honor 
to  be,  sir,  your  most  obedient,  humble  servant, 

STRATFORD  CANNING. 

Hon.  JoH\  QrixcY  Adams,  Secretary  of  State. 


Mr.  Adams  to  Mr.  Canning. 


Deiwrt.ment  of  St.\te,  ^ra.<hinfjf<in,  Xovemlier  11,  1822. 

Sir:  Yiiur  letter  of  the  25th  ultinin  having  been  laid  before  the  President  of  the  United  States,  I  am 
directed  to  assure  j'ou  of  the  disposition  of  this  Government  to  co-operate  with  that  of  Great  Britain  in 
every  measure  necessary  for  opening  the  commercial  intercourse  between  the  United  States  and  the 
British  colonies  in  America  upon  princiiiles  of  liberal  reciprocity. 

This  policy  was  manifested  in  the  act  of  Congress,  passed  at  their  last  session,  authorizing  the 
President,  by  anticipation,  to  open  the  ports  of  the  United  States  to  British  vessels  from  the  ports  of  tiie 
British  colonies  in  the  West  Indies,  which  might,  in  the  interval  before  the  next  session  of  Congress,  be 
opened  to  the  vessels  of  the  United  States. 

It  was  equally  manifested  by  the  executive  Government  when,  immediately  after  receiving  advice  of 
the  act  of  Parliament  of  th(>  24th  of  June  last,  "to  regulate  the  trade  between  his  Majesty's  possessions 
in  America  and  the  West  Indies,  and  other  places  in  America  and  the  West  Indies,"  the  proclamation  was 
issued  on  the  24th  of  August,  wherein,  by  a  liberal  construction  of  the  act  of  Congress  of  the  6th  of  May, 
the  ports  of  the  United  States  were  opened  to  British  vessels  coming  from  any  of  the  ports  of  the  Britisii 
colonies  in  America  v/hich,  by  the  act  of  Parliament,  were  opened  to  the  vessels  of  the  United  States. 

But  the  authority  of  the  President  was  limited  by  the  act  of  Congress  of  the  6th  of  May  last  to  the 
oijening  of  the  ports  of  the  United  States  to  Britisii  vessels  employed  in  the  trade  and  intercourse  between 
the  United  States  and  the  British  islands  or  colonics  opened  by  the  act  of  Parliament  to  the  vessels  of 
the  United  States,  suVijcct  to  such  reciprocal  rules  and  restrictions  as  the  President  might,  by  his  procla- 
mation, make  and  publish,  "  anj'thing  in  the  laws  entitled  an  act  concerning  navigation,  or  an  act  entitled 
an  act  supplementary  to  an  act  concerning  navigation,  to  the  contrary  notwithst.'inding." 

The  act  of  Congress  does  not  authorize  the  President  to  extend  to  British  vessels  coming  from  the 
Britisii  ports  in  America  the  privileges  enjoyed  by  British  vessels  from  the  European  British  ports  by 
virtue  of  the  convention  of  July  3,  1815,  nor  to  remit  duties  levied  upon  British  and  all  other  foreign 
vessels  not  especially  privileged  by  treaty  or  by  mutual  privilege  sanctioned  by  law;  nor  to  repeal  any 
discrimination  prescribed  by  other  ads  of  Congress,  than  the  two  navigation  acts  above  specified.  The 
tonnage  duty  of  one  dollar,  and  the  additional  ten  per  cent,  upon  the  duties  levied  on  importations  in 
foreign  unprivileged  vessels,  are  prescribed  by  other  acts  of  Congress,  and  altogether  indej:)endcnt  of  any 
restrictions  which  had  been  imposed  on  the  commercial  intercourse  between  the  United  States  and  the 
British  colonies  in  America.     They  can  be  revoked  only  by  the  same  authority  by  which  they  were  enacted. 

The  act  of  Parliament  does  not  extend  to  vessels  of  the  United  States,  admitted  by  it  into  the 
colonial  i)orts,  the  privileges  secured  to  the  same  vessels  entering  the  British  ports  in  Europe,  by  virtue 
of  the  convention  of  July  3,  1815.  It  does  not  admit  the  vessels  of  the  United  States  into  the  colonial 
ports  on  the  same  terms  as  they  are  admitted  into  the  European  ports.  It  admits  them  only  on  a  footing 
of  exceptions  to  a  general  system  of  exclusion,  and  under  circumstances  of  a  strong  and  marked  discrimina- 
tion to  the  advantage  of  British  vessels,  with  which  they  must  encounter  competition  in  the  same  inter- 
course. Their  admission  is  only  to  certain  enumerated  ports.  They  are  permitted  to  introduce  only 
certain  enumerated  articles,  from  which  are  excluded  the  most  essential  articles  of  the  produce  of  the 
United  States,  and  most  needed  in  the  colonial  ports.  They  are  admitted  only  to  a  direct  trade,  both  frum 
the  United  States  to  the  enumerated  ports,  and  from  the  enumerated  ports  to  the  United  States.  They 
are  subject  to  the  payment,  without  credit,  and  before  admission,  of  duties,  in  many  cases,  almost  equiva- 
lent to  prohibition;  and  to  a  very  heavy  ej^^ort  duty  in  addition  to  the  duties  prescribed  by  the  act  of 
Parliament.  Nor  does  it  appear  that,  with  regard  to  the  important  article  of  port  charges,  they  can  claim 
admission  upon  the  same  footing  of  British  vessels.  To  counteract  these  disadvantages,  under  which 
they  must  submit  to  enter  in  competition  with  British  vessels  employed  in  the  same  navigation,  the 
regulations  prescribed  in  the  proclamation,  and  the  additional  tonnage  and  other  discriminating  duties 
provided  by  the  laws  of  the  United  States  are  surely  not  more  than  sufficient.  Nor  can  the  United  States, 
in  imposing  discriminations,  the  effect  of  which  will  be  to  restore  to  their  own  vessels  tliat  equal  advantage 
of  competition  of  which  they  would  be  deprived  by  discriminations  operating  against  them,  be  confined 
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to  the  mere  specific  counterparts  of  restrictions  instituted  bj'  the  other  party  to  the  commerce.  Had  they 
been  so  confined,  they  might  have  designated  a  specific  list  of  articles  to  be  admitted  from  all  the  British 
colonies,  and,  besides  subjecting  them  to  duties  nearly  prohibitory,  might  have  excluded  the  article  of 
rum,  for  example,  from  the  list. 

The  colonies  of  Great  Britain  in  the  West  India  Islands  are,  in  respect  to  every  object  of  commerce 
and  navigation,  as  distinct  from  those  in  North  America  as  any  two  nations  are  from  each  other.  Sepa- 
rated by  an  ocean,  and  having  scarcely  a  single  article  of  commercial  interchange  in  common,  the  produc- 
tions of  neither  can,  in  the  natural  course  of  trade,  be  objects  of  export  from  the  other.  Instead,  therefore, 
of  excluding  from  admission  all  the  articles  of  the  produce  of  both,  with  the  exception  of  a  small  enumerated 
list,  the  proclamation  has  authorized  the  general  admission  of  all  tl)e  articles  from  either  of  its  own 
natural  growth  or  produce,  excluding  only  the  admission  from  either  of  those  articles  which  it  never 
could  export  but  in  consequence  of  their  having  been  before  imported  to  it  from  abroad. 

On  the  first  perusal  of  the  act  of  Parliament  for  opening  the  colonial  ports,  it  was  perceived  that,  to 
the  satisfactory  accomplishment  of  the  objects  interesting  to  the  commercial  intercourse  between  the 
United  States  and  the  British  colonies  in  America,  which  it  was  believed  to  be  the  intention  of  its  enact- 
ment to  promote,  a  further  free  communication  and  understanding  between  the  two  Governments  would  be 
necessary.  The  proclamation  was  forthwith  issued,  commensurate  with  the  authority  given  to  the 
President  by  the  act  of  Congress,  understood  in  tlie  most  enlarged  import  of  the  words  in  which  it  was 
given;  and  by  an  immediate  instruction  to  the  minister  of  the  United  States  at  Loudon  he  was  empowered 
to  make  known  to  your  Government  as  well  the  disposition  of  this  country  to  meet  with  fair  and  equal 
reciprocity  this  and  every  overture  on  the  part  of  Great  Britain  for  opening  the  commercial  intercourse 
between  the  United  States  and  the  Britisli  colonies  in  this  hemisphere,  as  the  conviction  of  this  Govern- 
ment that  further  measures  on  both  sides  would  be  indispensable  to  obtain  that  result  in  a  manner  satisfac- 
tory to  both.  That  they  may  be  adopted  in  concert,  either  by  further  legislation  or  by  convention,  is 
referred  to  the  consideration  and  submitted  to  the  option  of  your  Government.     ' 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

JOHN  QUINCY  ADAMS. 


Mr.  Canning  to  Mr.  Adams. 


Washington,  November  18,  1822. 

Sir:  In  answer  to  the  disposition  which  you  express  in  your  letter  of  the  11th  instant,  to  co-operate 
on  the  part  of  your  Government  in  every  measure  necessary  for  opening  the  commercial  intercourse 
between  the  British  colonics  in  America  and  the  ports  of  the  United  States  on  principles  of  liberal 
reciprocity,  I  can  only  assure  you  of  my  readiness  to  transmit  your  communication  to  his  Majesty's 
ministers. 

The  American  envoy  in  London,  whom  you  describe  as  having  been  empowered  some  weeks  ago  to 
make  a  declaration  of  similar  purport,  has  doubtless  by  this  time  apprised  the  British  Government  of  the 
views  entertained  \)y  his  cabinet.  He  will  probably  be  enabled  to  satisfy  you  that  the  British  Legislature, 
in  adopting  tlie  measures  already  in  force  for  opening  the  colonial  trade,  has  carried  its  liberality  to  an 
extent  wliich  can  only  be  justified  by  the  persuasion  that  every  one  of  those  measures  will  be  met  by 
foreign  Governments  with  a  prompt  and  complete  return.  As  the  representations  which  I  thought  it  my 
duty  to  address  to  you  on  the  25th  ultimo  were  grounded  upon  the  very  principle  which  you  acknowledge, 
I  learn  with  regret  that  the  President  has  not  been  invested  by  Congress  with  power  to  remove  the 
discriminating  duties  by  an  immediate  exercise  of  his  discretion. 

You  will  remember,  sir,  that  the  object  of  my  former  letter  was  to  point  out  the  serious  and  iinex- 
pected  disparity  subsisting  between  the  provisions  of  the  new  act  of  Parliament  and  the  regulations 
enforced  by  the  Treasury  circular  of  September  the  14th.  I  thought  myself  warranted  in  supposing  that 
it  was  naturally  the  wish  and  intention,  no  less  than  the  interest  of  the  United  States  to  abstain  from 
originating  any  discrimination  in  the  charges  imposed  upon  the  vessels  of  the  respective  countries.  A 
desire  t(j  extend  the  principle  of  reciprocity  to  all  possible  cases  can  hardly  preclude  the  application  of 
that  principle  to  those  which  already  exist.  But  what  is  the  situation  of  the  two  parties  at  this  moment? 
A  British  vessel  entering  a  port  of  the  United  States  from  one  of  the  enumerated  colonics  is  subject  to  a 
heavy  discriminating  duty  on  its  tonnage  and  to  another  on  its  cargo,  from  both  which  charges  the  Ameri- 
can trade  is  free.  No  such  inequality  appears  to  exist  on  the  other  side.  There  is  reason,  on  the  contrary, 
to  believe  that  in  his  Majesty's  colonies  the  vessels  of  both  nations,  trading  under  the  new  act  of  Parlia- 
ment, are  at  present  subject  only  to  the  same  duties.  I  have  already  shown  that  the  necessary  consequence 
of  this  state  of  things  is  to  give  the  American  trader  a  most  undue  and  preponderating  advantage  over 
his  British  competitor.  It  might,  in  fact,  be  proved  to  conviction,  by  a  short  and  obvious  calculation, 
that  a  continuance  of  the  present  system  must  soon  exclude  the  shipping  of  Great  Britain  from  all 
participation  in  this  trade. 

You  will  allow  me,  sir,  to  observe  that  the  question  here  at  issue  does  by  no  means  involve  a  com- 
parison between  the  terms  on  which  the  vessels  of  the  United  States  are  received  into  his  ]\fajesty's 
European  ports  and  those  on  which  they  are  permitted  to  trade  with  the  enumerated  colonics.  The 
colonial  commerce  stands,  as  it  has  always  stood,  on  separate  grounds.  The  very  terms  of  the  commercial 
treaty  to  which  you  have  adverted  establish  this  fact.  By  the  late  act  of  Parliament  a  direct  trade  has 
been  declared  open,  on  condition  of  reciprocity,  between  certain  of  his  Majesty's  colonial  ports  and  the 
neighboring  islands  and  countries,  of  which  the  United  States  arc  one.  Within  the  limits  of  the  trade 
thus  opened  it  is  that  the  privileges,  of  which  a  return  in  like  privileges  is  the  declared  condition,  must 
naturally  be  sought.  So  long,  therefore,  as  it  appears  that  the  vessels  of  the  two  countries  engaged  in 
this  direct  trade  are  admitted,  on  payment  of  equal  charges,  into  the  colonial  ports,  it  is  surely  not  a 
strange  or  intemperate  pretension  to  expect  that  they  should  also  be  admitted  on  the  same  equal  terms 
into  the  harbors  of  the  United  States.  The  charges  and  restrictions  of  a  detailed  nature  which  you  repre- 
sent as  disadvantageous  to  the  American  trade,  however  inconvenient  they  may  prove  in  themselves,  can 
never  be  admitted  as  proper  subjects  of  complaint  while  the  other  parties,  native  as  well  as  foreign,  to 
the  same  branch  of  commercial  intercourse,  are  equally  subject  to  their  operation. 


1826.]  PRESIDENT'S   MESSAGE.  217 

With  respect  to  the  limitation  on  imported  articles,  the  form  of  which  limitation,  whether  the  articles 
admitted  or  the  articles  prohibited  be  mentioned  by  name,  is  sufScicntly  immaterial,  it  will  be  found  that 
the  ITth  and  18th  sections  of  the  act  of  Parliament  provide  with  care  for  a  perfect  equality  of  competition. 
It  is  expressly  enacted  in  those  sections  that  British  built  vessels  are  subject,  in  common  with  foreign 
vessels,  to  the  restrictions  afiFecting  the  articles  imported,  as  well  as  the  number  of  places  at  which  tlie 
importation  of  them  is  permitted.  As  countervailing  measures,  the  cfiBcacy  of  the  discriminating  duties 
may  surely  be  questioned,  since  the  very  exaction  of  them  by  one  party  must  necessarily  imply  the  right 
of  imposing  them  by  the  other. 

I  cannot  dismiss  this  subject  without  noticing  the  reasons  which  you  have  given  in  support  of  the 
distinction  taken  in  the  proclamation  of  August  24  between  his  Majesty's  West  Indian  colonies  and 
those  which  are  situated  in  North  America.  Their  separation  by  sea  and  the  different  nature  of  their 
productions  are  stated  as  circumstances  entitling  them  to  be  viewed,  commercially,  a.s  distinct  and  uncon- 
nected nations.  Whatever  may  be  the  merits  of  this  doctrine  in  its  bearing  on  commercial  law,  it  cannot 
be  true  with  regard  to  the  two  discriminated  portions  of  his  Majesty's  colonies  without  being  equally 
applicable  to  the  northern  and  southern  divisions  of  this  extensive  country.  The  productions  of  New 
England  are  quite  as  distinct  from  the  staple  exports  of  Louisiana  and  Georgia  as  the  productions  of 
Canada  can  possibly  be  from  those  of  Jamaica.  That  the  several  territories  should,  in  the  one  instance,  be 
divided  by  the  ocean,  and,  in  the  other,  by  a  vast  continental  region,  is  a  difference  of  little  weight  in  the 
eye  of  commerce.  You  need  not  be  told,  sir,  that  the  sea  is,  unquestionably,  the  most  rapid  conductor  of 
commercial  intercourse.  With  the  aid  of  nautical  science,  it  serves  to  approximate  nations,  and  brings 
the  most  remote  into  a  sort  of  neighborhood  with  each  other.  Hence  it  was  that,  observing  the  act  of 
Parliament  to  contain  no  restriction  affecting  the  importation  of  the  enumerated  articles  from  one  part 
more  than  from  any  other  of  the  United  States,  I  thought  myself  bound  to  point  out  the  utter  inapplica- 
bility of  the  term  "  corresponding"  to  the  restrictive  regulation  announced  in  that  character  by  the  American 
Government.  I  venture  to  repeat  that  this  restriction  has  no  counterpart  in  the  act  of  Parliament.  The 
limitation  on  the  nature  of  imports  with  which  you  confront  it  is  altogether  of  a  different  nature,  and  rests 
on  principles  generally  acknowledged. 

In  further  confirmation  of  the  view  which  I  have  taken  of  this  question,  I  may  appeal  to  the  official 
and  recorded  decisions  of  the  Treasury.  In  a  letter  dated  the  29th  of  September,  1817,  and  addressed  by 
the  head  of  that  Department  to  the  Collectors  of  the  Customs,  it  is  expressly  declared  that  the  word 
"country,"  as  employed  in  the  first  section  of  the  act  concerning  navigation,  is  to  be  "considered  as 
embracing  all  the  possessions  of  a  foreign  State,  however  Avidely  separated,  which  are  subject  to  the 
same  supreme  executive  and  legislative  authority." 

I  avail  myself,  with  pleasure,  of  this  opportunity  to  repeat  to  you,  sir,  the  assurance  of  my  dis- 
tinguished consideration. 

STRATFORD  CANNING. 

Hon.  John  Quincy  Adams,  Secretary  of  State. 


Mr.  Canning  to  Mr.  Adams. 


Mr.  Stratford  Canning  presents  his  compliments  to  the  Secretary  of  State,  and,  agreeably  to  his 
request,  encloses  copies  of  the  two  statements  relative  to  the  charges  levied  on  British  and  alien  vessels 
in  British  West  Indian  ports,  which  he  put  into  Mr.  Adams'  hands  yesterday.  He  adds  an  extract  of  a 
letter  from  a  commercial  house  at  Barbadoes,  concerning  the  same  subject,  which  he  had  the  honor  of 
showing  to  Mr.  Adams  some  time  ago. 

Washington  City  December  4, 1822. 


Extract  of  a  letter  from  a  respectable  house  in  Barbadoes,  dated  September  25,  1822. 

"  We  are  in  a  new  era  in  the  commerce  of  these  islands.  The  act  of  Parliament  to  regulate  the 
trade  between  his  Majesty's  possessions  in  America  and  the  West  Indies,  and  other  places  in  America  and 
the  West  Indies,  reached  us  on  the  11th  of  August,  and  we  received,  three  days  ago.  President  Monroe's 
proclamation,  founded  thereon,  of  the  24th  ultimo.  How  all  this  icill  ivork-  remains  to  be  seen  by  and  by. 
At  present  we  can  only  tell  you  that,  by  an  order  from  the  Commissioners  of  the  Customs  in  London  to 
the  customs  here,  which  accompanied  the  act,  foreign  vessels  are  to  be  subject  to  the  same  fees  exacted 
upon  British  vessels,  and  no  higher.  So  that  we  may  suppose  that  British  vessels  from  these  islands  are 
to  pay  the  same  fees  as  American  vessels  in  the  United  States,  and  that  our  vessels  are  to  be  no  longer 
subject  to  the  tonnage  duty  of  one  dollar  per  ton,  and  will  pay  six  cents  only,  the  same  as  American 
and  British  vessels  from  Europe;  and,  furtiiermore,  that  the  produce  of  these  islands  imported  into  the 
States  in  British  bottoms  will  also  be  relieved  of  the  additional  duties  heretofore  enacted  in  foreign 
bottoms.     We  look  for  information  from  you  on  all  these  points." 

Truly  extracted. 

GILBERT  ROBERTSON. 

VOL.  VI 28    A 
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STATEMENT. 

Oumers  of  British  brir/  Ceres,  o/"  251  tons,  in  account  with  Daly  &  Morton. 

1822.  £,.     s.     d. 

September  10.  To  cash  paid  fees  at  entry 57     15     0 

October        5.  To  cash  paid  at  clearing  (in  ballast) 23     10     0 

To  cash  paid  pilotage 9       0     0 

Currency 90       5     0 

The  pound  currency  is  equal  to  three  dollars.     At  Baltimore  this  brig  has  had  to  pay  a  tonnage  duty 
of  $251,  though  entering  only  in  ballast. 


American  schooner  Industry,  Cajdain  Stiifro,  116  tons  register,  at  Kingston,  to  Lucius  Carey,  Dr. 

1822.  £.  s.  d. 

September  23.  To  cash  paid  Collector  of  custom-house,  entry 4  17  6 

To  cash  paid  Comptroller 1  12  6 

To  cash  paid  Surveyor 1  6  8 

To  cash  paid  waiter  and  searcher 1  6  8 

To  cash  paid  Naval  Officer 3  15  0 

To  cash  paid  Receiver  General  for  tonnage  duties 11  10  2 

To  cash  paid  for  hospital 5  11  3 

To  cash  paid  Secretary 1  16  8 

To  cash  paid  pilotage  in  and  out 6  0  0 

October         3.  To  cash  paid  Collector  of  custom-house,  clearance 8  1  8 

To  cash  paid  Comptroller 2  13  9 

To  cash  paid  Surveyor 1  6  8 

To  cash  paid  waiter  and  searcher 1  6  8 

To  cash  paid  Naval  Officer 4  10  7| 

To  cash  paid  Receiver  General  atiE2  5s.  1  2  18  4 
To  cash  paid  hospital  13,?.  id.                    f 

To  cash  paid  transient  tax  office 1  9  2 

To  cash  paid  clerk  of  the  peace 1  2  6 

To  cash  paid  health  office 1  0  0 

To  cash  paid  Secretary 10  0 


Currency 62     15     9^ 

The  pound  currency  is  equal  to  three  dollars. 


Mr.  Canning  to  Mr.  Adams. 

Washington,  December  18,  1822. 

The  undersigned  presents  his  compliments  to  the  Secretary  of  State,  and  requests  his  attention  to 
the  two  accompanying  papers,  being  copies,  the  one  of  a  letter  from  his  Majesty's  Consul  at  Baltimore, 
the  other  of  a  letter  addressed  to  that  gentleman  by  the  Collector  of  the  Customs  at  Kingston,  in  Jamaica, 
both  confirmatory  of  the  fact  already  communicated  to  the  Government  of  the  United  States  with  respect 
to  the  non-existence  of  any  discrimination  in  the  charges  levied  on  British  and  alien  vessels  entering  the 
colonial  ports  of  his  Majesty,  under  the  provisions  of  the  act  of  Parliament  passed  on  the  24th  of  last 
June. 

STRATFORD  CANNING. 


Mr.  Crauford  to  Mr.  Carming. 

BEmsH  Consulate,  Baltimore,  December  17,  1822. 
Sir:  I  have  the  honor  to  transmit  for  your  information  a  letter  just  received  from  the  Collector  of  the 
port  of  Kingston,  Jamaica,  by  which  it  will  be  found  that  no  higher  duties  or  port  charges  are  payable 
on  American  vessels  and  their  cargoes  in  that  island  than  are  levied  on  those  of  Great  Britain. 

The   American  schooner  "  Rising  Sun"  has  just  arrived  here  from  Barbadoes,  the  captain  of  which 
vessel  states  that  he  was  informed  by  the  Collector  of  the  port  that  the  same  duties,  &c.,  were  payable 
alike  on  British  as  American  vessels  and  cargoes. 
I  have  the  honor  to  be,  &c.,  &c.,  &c., 

JOHN  CRAWFORD. 

Right  Honorable  Stratford  Canning. 
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3Ir.  Macdowall  to  Mr.  Crauford. 

Kingston,  Jamaica,  October  21,  1822. 

Sir:  I  am  honored  in  receipt  of  your  esteemed  favor  of  the  6th  ultimo,  and  I  lose  not  a  moment  in 
answering  your  several  queries,  which  are  of  the  greatest  importance  to  the  mercantile  world. 

I  beg  to  state,  for  your  information,  that  at  present  no  distinction  is  made  in  fees  to  ofificers,  duties 
on  tonnage,  or  other  island  dues,  (i.  e.,  hospital  and  gunpowder  dues, )  between  British  vessels  and  those  of 
the  United  States  coming  from  the  same  countries;  pilotage  and  harbor  master's  charges  are  also  the 
same  on  vessels  of  both  nations. 

Goods  of  the  growth  and  production  of  the  United  States  of  America,  which  may  be  legally  imported, 
are  liable  to  and  pay  the  same  duties,  whether  brought  here  in  vessels  of  Great  Britain  or  those  of  the 
States.  • 

For  these  reasons,  I  conceive  it  will  only  be  an  act  of  justice  that  any  duties  charged  on  British 
ships  arriving  in  the  United  States,  and  to  which  their  own  vessels  are  not  subject,  should  be  done  away 
with. 

I  have  the  honor  to  be,  &c., 

H.  MACDOWALL. 

John  Cratvford,  Esq.,  Baltimore. 


Mr.  Canning  to  Mr.  Adams. 

Washington,  January  13,  1823. 

The  undersigned,  his  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  in 
communicating  to  the  Secretary  of  State  the  enclosed  papers  which  he  has  recently  received  in  further 
confirmation  of  the  fact  already,  as  he  conceives,  established  by  sufficient  evidence,  that  no  discriminating 
duties  are  levied  under  his  Majesty's  authority  on  American  vessels  now  trading  between  the  United 
States  and  the  British  colonies  in  North  America  and  the  West  Indies,  under  the  provisions  of  an  act  of 
Parliament  bearing  date  the  24th  of  June,  1822,  is  unable  to  conceal  the  impressions  with  which  he 
observes  so  many  weeks  allowed  to  pass  away  without  a  removal  of  the  like  discriminating  duties  from 
the  vessels  of  his  Majesty's  subjects  when  entering  the  ports  of  the  United  States  from  the  above 
mentioned  colonies. 

In  the  dailj'  hope  of  receiving  a  satisfactory  communication  from  the  American  Government,  the 
undersigned  has  abstained  for  some  time  from  pressing  the  Secretary  of  State  further  than  by  transmitting 
to  him  such  documents  as  he  has  occasionally  received  in  corroboration  of  his  previous  statements.  He 
now  feels  it  his  duty  to  express  a  distinct  conviction  that  the  Government  of  the  United  States  will  see 
the  propriety  of  enabling  him,  witliout  further  delay,  to  inform  his  Majesty's  ministers  and  the  colonial 
authorities,  definitively,  whether  the  discriminating  duties  to  which  he  refers  are  to  be  withdrawn  from 
British  vessels  trading  with  this  country,  in  pursuance  of  the  President's  proclamation  of  August  14, 
and  under  an  expectation,  which  can  hardly  be  disappointed,  without  injustice,  of  being  at  once  admitted 
to  the  fair  and  full  operation  of  such  acts  of  Congress,  including  that  of  March  3,  1815,  as  appear  to  have 
an  immediate  application  to  the  case. 

The  undersigned  has  the  honor  to  repeat  to  the  Secretary  of  State  the  assurance  of  his  perfect 
consideration. 

STRATFORD  CANNING. 

Hon.  John  Qcincy  Adams,  Secretary  of  State,  &c. 


Copy  of  a  letter  from  the  Collector  and   Comptroller  of  his  3Iajesty^s  customs  at  Halifax,  transmitted  by  his 

Majesty^s  Consul  at  Baltimore. 

Custom-house,  Halifax,  December  9,  1822. 

Sir  :  We  have  the  honor  of  informing  you  that  we  are  not  aware  of  any  duties  or  fees,  authorized 
by  act  of  Parliament,  being  received  on  foreign  vessels   at  this  port,  other  than  those  directed  to  be 
enforced  on  vessels  belonging  to  his  Majesty's  subjects. 
We  are,  &c.,  &c.,  &c., 

THOS.  N.  GETTEN,  Collector. 
J.  WALLACE,  Comptroller. 


Extract  from  a  letter  from  the  Captain  General  and  Governor  of  St.  Christojyher,  Neirs,  Anguilla,  and  the 
Virgin  Islands,  addressed  to  his  Majestfs  Consid  Genei-al  in  the  United  States. 

"You  will  perceive,  on  reference  to  the  accompanying  document,  that  the  American  vessels  are 
admitted  into  these  ports,  paying  the  same  duties  as  those  to  which  British  vessels  are  subject." 

St.  Christopher. 

We,  the  acting  Collector  and  Comptroller  of  his  Majesty's  customs  at  the  port  of  Basseterre,  do 
hereby  certify  that,  agreeably  to  the  act  of  3  George  IV,  chapter  44,  the  same  fees  and  duties  are  payable 
on  British  vessels  and  their  cargoes  as  those  paid  on  American  vessels  and  their  cargoes,  and  that  the 
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American  vessels  are  placed  on  the  same  footing,  in  every  respect,  with  British  vessels  with  regard  to 
custom-house  expenses. 

Given  under  our  hands  and  seals  of  office  at  the 
November,  one  thousand  eight  hundred  and  twenty-two. 


custom-house  expenses. 

Given  under  our  hands  and  seals  of  office  at  the  custom-house,  Basseterre,  this  twenty-second  of 


WM.  L.  BIGGER,  Acting  Collector. 
W.  H.  MALE,  Comptroller. 


Mr.  Adams  to  Mr.  Canning. 

Department  of  State,  Washington,  January  15,  1823. 

Sir:  I  have  had  the  honor  of  receiving  your  note  of  the  13th  instant,  with  its  enclosures.  Your 
note  and  its  enclosures  have  been  communicated  to  the  committee  of  the  Senate  who  have  under  considera- 
tion a  bill  for  regulating  the  commercial  intercourse  between  the  United  States  and  the  ports  in  the 
British  colonies  opened  to  the  shipping  of  foreign  nations  by  the  act  of  Parliament  of  the  24th  of  June 

last. 

It  has  already  been  observed  in  our  preceding  correspondence  on  this  subject  that  the  repeal  of  the 
discriminating  duties  upon  the  tonnage  of  foreign  vessels,  and  upon  merchandise  imported  in  them,  is 
exclusively  within  the  competency  of  the  legislative  power. 

The  act  of  Congress  of  !March  3,  1815,  having  been  enacted  exclusively  with  reference  to  the  modifi- 
cation or  mutual  abolition  of  all  discriminating  or  countervailing  duties  in  the  commerce  between  the 
United  States  and  foreign  nations,  has  no  application  to  the  limited  and  restricted  intercourse  which  may, 
by  mutual  consent  and  regulation,  be  opened  between  the  United  States  and  particular  ports  in  the  colonies 
of  a  foreign  nation.  The  act  contemplates  a  reciprocal  abandonment  of  the  discriminating  or  counter- 
vailing duties  of  the  nation,  and  not  the  removal  of  interdictions  to  any  direct  commercial  intercourse 
with  colonies.  The  act  of  Parliament  of  24th  June  last  abolishes  no  discriminating  or  countervailing 
duties  which  existed  in  the  British  colonies  to  the  disadvantage  Of  the  United  States.  It  partially  opens 
certain  ports  to  the  admission,  in  foreign  vessels,  of  certain  articles  to  which  they  had  been  previously 
closed.  The  precedent  condition,  therefore,  upon  which  alone  the  President  of  the  United  States  was 
authorized  to  act  by  virtue  of  the  act  of  Congress  of  March  3,  1815,  does  not  exist,  nor  are  the  provisions 
of  that  law  applicable  to  the  case. 

It  may  be  added  that  even  the  principle  of  the  law  is  not  more  applicable  than  its  letter.  Discrimi- 
nating duties,  operating  to  the  disadvantage  of  the  United  States,  still  exist  in  the  British  colonies 
now  opened  to  their  navigation.  It  is  a  discrimination  that  the  vessel  of  the  United  States,  which  has 
entered  a  colonial  port  from  the  United  States,  is  compelled  to  return  directly  to  them,  and  to  pay  a  heavy 
export  duty  upon  any  cargo  which  she  may  take  on  the  return  voyage;  while  the  British  vessel,  entering 
the  same  colonial  port,  also  from  the  United  States,  has  the  world  before  her  for  her  subsequent  progress, 
and  pays  no  export  duty  upon  the  cargo  which  she  takes  to  any  other  British  colonial  port  or  to  Great  Britain. 
The  American  vessel,  therefore,  if  entering  the  colonial  port  upon  equal  terms  with  the  British,  goes  out 
of  it  charged  with  heavy  duties,  from  which  the  British  vessel  is  exempted.  The  discrimination  is  not 
the  less  effectual  for  being  indirect. 

I  avail  myself  of  this  opportunity  of  stating  that  numerous  complaints  have  been  and  continue  to  be 
received  at  this  Department  of  the  oppressive  and  ruinous  effect  of  the  construction  given  to  the  act  of 
Parliament  of  24th  June  last,  in  several  of  the  British  colonies,  in  the  case  of  citizens  of  the  United  States 
who  have  entered  their  ports  under  the  provisions  of  that  act.  The  concurring  reports  of  most  of  the 
persons  who  have  adventured  upon  shipments  to  those  ports  confirm  the  anticipations  entertained  by  this 
Government,  from  the  first  appearance  of  the  act  of  Parliament,  that  this  intercourse  can  be  definitively 
regulated  to  the  satisfaction  of  both  parties  only  by  concert  between  the  two  Governments.  To  the 
adoption  of  this  concert  the  Government  of  the  United  States  is,  as  it  has  been,  prepared  to  contribute 
by  a  disposition  of  perfect  reciprocity  and  most  cordial  good  will. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

JOHN  QUINCY  ADAMS. 


Mr.  Canning  to  Mr.  Adams. 

Washington,  January  25,  1823. 

Sir:  From  your  letter,  dated  the  18th  instant,  I  learn  that  Congress  alone  is  competent  to  the  removal 
of  those  discriminating  duties  to  which,  by  several  communications,  including  my  note  of  the  13th,  I  have 
lately  had  the  honor  to  call  your  attention,  inasmuch  as  the  act  of  March  3,  1815,  was  intended  to  apply 
to  the  commercial  intercourse  of  nations,  and  not  to  that  of  colonies.  This  declaration,  little  as  it  may 
answer  to  my  own  impressions,  being  accompanied  with  the  information  that  a  bill  directly  bearing  on 
this  subject  is  now  under  the  consideration  of  a  committee  of  the  Senate,  to  which  my  representations 
with  respect  to  the  discriminating  duties  have  been  communicated,  I  address  you  at  this  moment  for  the 
sole  purpose  of  noticing  two  or  three  points,  as  stated  in  your  letter,  which  I  think  capable  of  being 
viewed  in  a  different  and  more  satisfactory  light. 

You  observe,  for  instance,  that  no  discriminating  duties  which  existed  in  the  British  colonies  to  the 
disadvantage  of  the  United  States  are  abolished  by  the  act  of  Parliament,  under  which  the  trade  is  now 
open.  Correct  as  this  statement  may  be  in  point  of  fact,  the  inference  to  which  it  leads  is  not  the  less 
erroneous,  except  it  can  be  shown  that  enactments  authorizing  the  eventual  collection  of  such  duties 
were  really  in  force  at  the  time  when  the  colonial  trade  was  open  to  foreigners.  The  silence  of  the  new 
act  is  otherwise  all  that  can  be  required  for  any  practical  purpose.  The  only  essential  point  is  the  non- 
existence of  the  duties  in  question,  and  to  the  recognition  of  this  reality  it  was  natural  to  expect  that  the 
American  Government  would  be  prepared  to  hold  out  every  facility. 
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To  prove  that  discriminating  duties,  operating  to  the  prejudice  of  the  United  States,  do  actually  exist 
in  the  British  colonies,  you  state  that  an  American  vessel,  when  clearing  out  on  her  return  from  a  colonial 
port,  is  subject  to  a  heavy  export  duty  on  her  cargo,  from  which  the  British  vessel  is  exempt.  Of  any 
such  export  duty  I  have  no  knowledge  beyond  what  I  derive  from  your  letter;  but,  taking  the  fact  for 
granted,  I  am  persuaded  that  the  duty,  if  levied  at  all,  is  equally  levied  on  British  and  on  alien  vessels 
employed  in  the  direct  trade,  and  ought  not,  therefore,  to  be  classed  with  duties  imposed  on  a  principle  of 
discrimination.  With  regard  to  any  indirect  advantage  which  the  British  trader  may  possibly  derive 
from  the  circumstance  of  his  having  a  wider  range  for  his  export  voyage,  it  is  one  which,  so  long  as  any 
commercial  restrictions  whatever  are  maintained,  must  obviously  belong  to  the  native,  whoever  he  may 
be,  in  the  harbors  of  his  own  country.  The  foreigner,  in  his  turn,  finds  a  compensation  in  the  enjoyment 
of  the  like  advantages  when  at  home.  This  local  disparity,  unavoidable  in  the  present  or  in  any  probable 
state  of  the  civilized  world,  is  not  peculiar  to  the  colonial  trade.  With  some  variation  in  the  degree,  it 
exists  in  all  countries  where  commerce  is  an  object  of  legislative  care. 

On  the  subject  of  any  arrangement  by  negotiation  between  the  two  Governments,  agreeablj'  to  the 
suggestion  contained  in  your  letter,  it  would  be  idle  for  me  to  occupy  your  time,  as  you  will  doubtless  be 
apprised  of  the  views  entertained  by  his  Majesty's  ministers  directly  through  the  American  envoy  at 
London,  by  whose  channel  you  mention,  in  a  preceding  letter,  that  an  early  communication  of  the  same 
purport  was  to  be  made.  I  feel,  at  the  same  time,  that  I  should  hardly  do  justice  to  the  sentiments  of 
amity  and  good  will  which  his  Majesty's  Government  have  ever  been  disposed  to  cherish  towards  this 
country,  were  I  not  to  express  my  readiness  to  bring  under  their  notice  those  cases  to  which  you  refer  as 
arising  out  of  a  harsh  construction  of  the  late  acts  of  Parliament,  and  pressing  with  undue  rigor  on  the 
interests  of  American  citizens,  though  it  should  not  be  forgotten  that  much  of  those  complaints  may, 
perhaps,  be  found,  on  inquiry,  to  proceed  from  individuals  too  deeply  intent  on  their  commercial  gains 
to  submit  with  willingness  even  to  the  most  indispensable  regulations. 

I  beg,  sir,  that  you  will  accept  the  assurances  of  my  perfect  consideration. 

STRATFORD  CANNING. 

Hon.  JoH>f  QuiNCY  Adams,  Secretary  of  State. 


Eemarks  on  a  bill 


Sec.  3. 


"or  upon  the  like  goods,  wares,  and 


merchandise,  imported  into  the  said  colonial  ports 
from  elsewhere." 


Sec.  5.  "Having  come  directly" 


'  to  regulate  the  commercial  intercourse  betiveen  the  United  States  and  certain  British  colonial 

jiorts." 

It  may  be  observed,  in  the  first  place,  that  the 
general  tone  and  character  of  this  bill  are  strikingly 
restrictive,  considering  how  much  the  important 
changes  recently  introduced  into  the  colonial  trade 
of  Great  Britain  are  calculated  to  meet  the  declared 
views  of  the  United  States. 

This  clause  in  the  third  section  appears  suscepti- 
ble of  a  construction  which,  if  intended,  would  surely 
put  the  question  of  the  discriminating  duties  on  a 
footing  no  less  unexpected  than  irreconcilable  with 
the  fair  and  natural  view  of  the  subject.  In  the 
commercial  relations,  as  regulated  between  the 
United  States  and  the  British  European  territories, 
the  non-existence  of  alien  charges  and  discriminating 
duties  on  one  side,  is  received  as  the  proper  and 
sufiicient  return  for  the  non-existence  of  the  like 
charges  and  duties  on  the  other.  Both  parties  re- 
main at  liberty  to  raise  revenue,  and  to  protect  their 
home  produce  by  levying  duties  on  foreign  imported 
articles. 

This  condition  which  limits  the  permission  to 
export,  in  the  case  of  British  vessels,  to  such  as  have 
previously  come  directly  from  any  of  the  enumerated 
ports,  does  not  appear  to  have  any  counterpart  in 
the  British  act  of  Parliament,  which  only  insists 
upon  the  expoiiations  being  made  direct  to  the 
ports  of  the  country  to  which  the  vessel  belongs, 
the  condition  of  a  direct  voyag-e,  in  cases  of  impoiia- 
tion,  being  applied  to  the  articles,  if  any,  so  imported, 
and  not  to  the  vessel. 

With  respect  to  exportations  from  the  enumerated 
colonies  to  the  United  States,  it  may  be  well  to 
observe  that  the  act  of  Parliament  does  not  confine 
the  power  of  exportation  to  articles  of  colonial  pro- 
duce and  manufacture,  but  freely  extends  it  to  all 
articles  whatever,  being  the  growth,  produce,  or 
manufacture,  of  any  part  of  the  British  dominions. 
It  is  obvious  that  this  branch  of  intercourse  cannot 
be  otherwise  than  beneficial  to  the  mercantile  con- 
cerns of  both  countries. 

In  addition  to  these  more  prominent  points,  a 
verbal  alteration  or  two  might,  perhaps,  be  admitted 
for  the  sake  of  clearness  and  mutual  convenience. 


'  other  than 


in  such  as  shall  have  come  directly  from  one  of  the 
said  ports  of  the  United  States." 
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Sec.  2. 


'  coining  directly." 


Sec.  2. 


'the  importation  of  the  like  articles, 


to  which,  from  elsewhere  is  not,  or  shall  not  be  pro- 
hibited by  law." 


Sec.  3.  "Provided  always,"  &c. 


Sec.  5.  "Elsewhere." 


The  word  directly  appears  superfluous  in  this 
place.  It  can  hardly  be  meant  as  a  condition  to  the 
admittance  of  the  vessel;  and  the  directness  of  the 
voyage,  in  cases  of  importation  from  the  enumerated 
colonies,  is  secured  by  the  4th  section. 

If  it  be  meant  by  this  clause  that  the  only  articles 
of  colonial  produce,  &c.,  the  importation  of  which  is 
not  to  be  allowed  in  British  vessels,  are  such  as  are 
forbidden  by  other  acts  to  be  imported  at  all  from 
any  country,  the  present  wording  will,  perhaps,  be 
found  to  present  some  obscurity  which  it  might  be 
of  use  to  remove. 

If  proof  of  the  non-existence  of  discriminating 
duties  on  the  British  side  be  a  requisite  preliminary 
to  their  renewal  on  the  part  of  the  United  States,  is 
not  this  proviso  superfluous  ? 

The  signification  of  this  word,  as  here  employed, 
seems  hardly  clear.  If  it  be  intended,  as  may  be 
inferred  from  the  text,  to  mean  "to  other  countries,'" 
would  not  this  latter  expression  be  more  distinct? 


Memorandum  communicated  by  Mr.  Stratford  Canning  to  Mr.  Adam^,  February  11,  1823. 

It  may  be  interesting  to  the  American  Government  to  know  that  the  equality  of  duties  on  tonnage 
and  imports  levied  on  British  and  foreign  vessels  trading  to  the  British  colonies  under  the  act  of  Parlia- 
ment, dated  June  24,  1822,  of  which  equality  information  was,  some  time  ago,  officially  given  to  the 
American  Secretary  of  State,  is  not  at  all  likely  to  be  disturbed  by  the  British  Government  so  long  as  the 
United  States,  after  having  adopted,  adhere  to  a  similar  policy;  and  that  if  the  Government  of  the  United 
States  should  have  any  preference  for  giving  to  that  equality,  on  both  sides,  the  more  formal  shape  of  a 
treaty,  the  British  Government  would  not  object  to  enter  into  negotiation  for  that  purpose. 

By  the  act  of  Parliament,  permission  is  given  to  American  in  common  with  British  vessels  to  export 
from  the  enumerated  colonies  all  articles  whatever  being  of  the  growth,  produce,  or  manufacture  of  any 
part  of  the  British  dominions.  Though  by  far  the  greater  part  of  the  exports  of  British  goods  to  the 
United  States  would  naturally  go  by  the  direct  line  of  conveyance,  cases  might  occur  in  which  the 
operations  of  commerce  would,  perhaps,  be  facilitated  by  means  of  the  extended  permission  just  specified. 
The  only  object  of  inserting  that  permission  in  the  act  of  Parliament  was,  to  enable  the  merchant  who 
might  accidently  find  the  West  India  market  overstocked  with  British  goods,  to  dispose  of  them  by 
sending  them  on  to  the  United  States  either  in  an  American  or  British  ship.  This  intercourse  (whenever, 
in  particular  cases,  it  might  happen  to  be  carried  on)  could  hardly  prove  otherwise  than  beneficial  to  the 
mercantile  concerns  of  both  countries;  but  it  has  not  escaped  the  observation  of  the  British  Government 
that,  unless  it  be  permitted  on  the  part  of  the  United  States,  as  it  now  is  on  that  of  Great  Britain,  in 
common  to  British  as  well  as  to  American  vessels,  a  door  would  manifestly  be  opened  to  complaints  from 
British  merchants  of  a  want  of  due  reciprocity  from  the  United  States. 

Washington,  February  17,  1823. 


Extract  of  a  letter.  No.  &i,from  Mr.  Adams  to  3Tr.  Rush,  dated  Bepartment  of  Stale,  June  23,  1823. 

I  have  the  honor  of  enclosing  herewith  copies  of  the  correspondence  between  the  British  minister 
residing  here,  Mr.  Stratford  Canning,  and  this  Department,  since  the  close  of  the  last  session  of  Congress, 
relating  to  the  act  of  1st  March,  1823,  "to  regulate  the  commercial  intercourse  between  the  United  States 
and  certain  British  colonial  ports." 

This  act  was  intended  as  a  corresponding  measure  on  the  part  of  the  United  States  to  the  act  of 
Parliament  of  24th  of  June,  1822,  (3  Geo.  IV,  ch.  44.)  On  the  24th  August,  1822,  immediately  after  this 
act  of  Parliament  was  received  here,  the  President  of  the  United  States  issued  the  proclamation,  a  copy 
of  which  was  transmitted  to  you  with  my  despatch.  No.  59,  of  the  27th  of  the  same  month. 

That  proclamation  was  issued  in  conformity  with  an  act  passed  at  the  preceding  session  of  Congress, 
(U.  S.  Laws,  17th  Cong.,  1st  Sess.,  p.  49,)  which  had  provided  that,  on  satisfactory  evidence  being  given  to 
the  President  of  the  United  States  that  the  ports  in  the  islands  or  colonies  in  the  West  Indies,  under  the 
dominion  of  Great  Britain,  had  been  opened  to  the  vessels  of  the  United  States,  the  President  should  be 
authorized  to  issue  his  proclamation,  declaring  that  the  p)orts  of  the  United  States  should  thereafter  be  open 
to  the  vessels  of  Great  Britain  employed  in  the  trade  and  intercourse  between  the  United  States  and  such 
islands  or  colonies,  subject  to  such  recijyrocal  rules  and  restrictions  as  the  President  might  by  such 
proclamation  mate  and  publish,  anything  in  the  laws  entitled  "  An  act  concerning  navigation,"  or  an 
act  entitled  "  An  act  supplementary  to  an  act  concerning  navigation,"  to  the  contrary  notwithstanding. 

The  proclamation  of  the  President  was  necessarily  limited  by  the  authority  given  in  the  law;  and  the 
law  was  enacted  in  anticipation  of  measures  known  to  be  then  depending  in  Parliament,  one  of  the  objects 
of  which  was  the  opening  of  the  British  colonial  ports  to  foreign  vessels,  including  those  of  the  United 
States.  When  the  act  of  Congress  passed  (May  6,  1822)  it  was  not  known  what  colonial  ports  would  be 
opened  by  the  expected  act  of  Parliament,  nor  under  what  rules  and  restrictions.     It  was,  therefore, 
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expressed  in  general  and  indefinite  terms,  looking  to  the  opening  of  the  ports  in  the  British  West  Indies 
generally,  and  manifesting  the  disposition  to  meet  the  British  Government  forthwith  in  amj  plan  for 
opening  the  ports  to  the  navigation  of  both  countries  upon  terms  of  reciprocity,  the  laws  of  both  countries 
havino°at  that  time  interdicted  the  trade  between  the  United  States  and  those  colonies  in  the  vessels  of 
either  nation. 

This  interdiction  on  the  part  of  the  United  States  had  been  effected  by  the  two  laws  referred  to  in 
the  act  of  6th  of  May,  1822— the  act  concerning  navigation  bearing  date  the  18th  of  April,  1818,  (U.  S. 
Laws,  vol.  6,  p.  296,)"'and  the  supplementary  act  the  5th  of  May,  1820. 

These  laws  had  been  enacted  as  counteractive  of  those  of  a  like  character  long  before  existing  on 
the  part  of  Great  Britain,  interdicting  the  trade  in  vessels  of  the  United  States.  They  had  been  resorted 
to  after  the  failure  of  repeated  attempts  to  settle,  by  amicable  negotiation,  the  manner  in  which  the  trade 
might  be  regulated  upon  principles  of  reciprocity — attempts  which  were  renewed  immediately  after  the 
passage  of  the  first  of  them,  and  upon  the  abortive  issue  of  which  the  second  received  the  sanction  of 
Congress. 

This  intermediate  negotiation  between  the  18th  of  April,  1818,  and  the  15th  of  May,  1820,  must  be 
constantly  borne  in  mind  in  all  discussion  of  the  measures  adopted  on  the  part  of  the  United  States 
predicated  upon  the  act  of  Parliament  of  "June  24,  1822,  opening  the  colonial  ports.  The  whole  subject  of 
it  is  familiar  to  your  memory  as  one  of  the  negotiators  of  the  convention  of  October  20,  1818,  and  as  the 
sole  subsequent  negotiator  concerning  the  article  referred  by  the  plenipotentiaries  of  the  United  States, 
who  concluded  that  convention,  to  their  Government. 

By  the  convention  of  3d  July,  1815,  the  commercial  intcrcouse  between  the  United  States  and  the 
British  territories  in  Europe  was  placed,  in  relation  to  navigation  and  revenue,  on  the  following  footing: 

1.  No  other  or  higher  duties  of  imjMrtation  are  to  be  imposed  in  either  country  on  any  articles  the 
growth,  produce,  or  manufacture  of  the  other,  than  are  payable  on  the  like  articles  being  the  growth,  produce, 
or  manufacture  of  any  other  foreign  country. 

2.  No  higher  or  other  'duties  or  charges  of  e.rpoi-tation  are  to  be  imposed  on  any  articles  exported  to 
the  two  countries,  respectively,  than  are  payable  on  the  exportation  of  the   like  articles  to  any  other 

foreign  country. 

3.  No  prohibition  of  exportation  or  importation  of  articles  the  growth,  produce,  or  manufacture  of 
either  country  to  the  other,  wliich  shall  not  equally  extend  to  all  other  nations. 

4.  No  higher  or  other  dxdies  or  charges  to  be  imposed  in  the  ports  of  either  party  upon  the  vessels  of 
the  other  than  upon  its  own. 

5.  The  same  duties  to  be  paid  on  the  importation  of  articles  the  growth,  produce,  or  manufucture 
of  eitlier  country  into  the  ports  of  the  other,  whether  imported  in  the  vessels  of  the  United  States  or  of 
Great  Britain. 

6.  The  same  duties  to  be  paid  and  the  same  bounties  allowed  on  the  exportation  of  articles  the  growth, 
produce,  or  manufacture  of  either  country  to  the  other,  whether  exported  in  British  vessels  or  in  vessels 
of  the  United  States. 

7.  In  cases  of  draivbajcks  allowed  upon  re-exportation  of  any  goods  the  growth,  produce,  or  manu- 
facture of  either  country  to  the  otiier,  respectively,  the  amount  of  drawback  to  be  the  same,  whether  the 
goods  re-exported  were  originally  imported  in  a  British  or  an  American  vessel. 

8.  But  when  the  re-exporta"tion  is  to  any  other  foreign  country,  the  parties  reserve  to  themselves, 
respectively,  the  right  of  regulating  or  diminishing  the  drawback. 

9.  and  lastly.  The  intercourse  between  the  United  States  and  the  British  West  Indies,  and  on  the 
continent  of  North  America,  was  not  to  be  affected  by  any  of  these  provisions,  but  each  party  was  to 
remain  in  complete  possession  of  its  rights  with  respect  to  such  an  intercourse. 

The  system  of  reciprocity,  with  regard  to  navigation,  established  by  this  article  between  the  United 
States  and  the  British  possessions  in  Europe,  was  substantially  the  acceptance  of  a  proposal  made  to  all 
the  nations  with  which  the  United  States  have  commercial  intercourse,  by  the  act  of  Congress  of  March 
3,  1815,  conditionally  repealing  our  discriminating  duties. — (U.  S.  Laws,  vol.  4,  p.  824.)  But  it  was 
expressly  limited  to  the  British  possessions  in  Europe;  and,  while  accepting  it  thus  far,  the  British 
Government  reverted  to  the  system  of  interdiction  to  the  admission  of  our  vessels  into  her  American 
colonial  ports. 

The  direct  trade  between  the  United  States  and  Great  Britain  was  so  interwoven  with  and  dependent 
upon  that  between  the  United  States  and  its  colonies,  that  this  convention  would  have  been  worse  than 
nugatory  to  the  United  States,  if,  while  the  European  part  of  this  intercouse  was  placed  upon  a  footing 
of  entire  reciprocity,  that  between  the  United  States  and  the  colonies  had  been  exclusively  monopolized 
by  British  navigators.  This  was  practically  felt  from  the  moment  that  the  convention  took  effect;  and 
in  the  year  1816  several  efforts  were  made  to  induce  the  British  Government  to  adjust  this  collision  of 
interests  by  amicable  negotiation.— (See  message  of  the  President  of  the  United  States  of  February  13, 
1823,  pp.  37,  39,  49;  also,  documents  of  the  15th  Congress,  1st  session,  [87,]  report  of  the  committee  of 
the  House  of  Representatives  of  the  United  States  of  February  9,  1818,  document  marked  F.) 

In  March,  1817,  a  draught  of  four  articles  was  communicated  by  Lord  Castlereagh,  through  your 
predecessor,  to  the  Government  of  the  United  States,  which  was  stated  to  embrace  all  that  could  then  be 
assented  to  by  Great  Britain  towards  admitting  the  United  States  to  a  participation  in  the  trade  between 
them  and  the  colonies. 

The  first  of  these  articles  extended  \o  the  United  States  the  provisions  of  the  Free  Port  acts  of 
Parliament  of  June  27,  1805,  and  June  30,  1808,  authorizing  a  certain  trade,  in  certain  enumerated 
articles,  with  certain  enumerated  ports  of  British  West  India  islands,  to  the  colonial  inhabitants  of 
foreign  Europiean  possessions,  in  vessels  of  one  deck.  The  island  of  Bermuda  was  included  in  the 
provisions  of  this  act. 

The  second  article  made  a  special  and  additional  provision  for  the  trade  between  the  United  States 
and  the  island  of  Bermuda,  allowing  a  longer  list  of  articles  both  of  import  and  export,  and  without 
limitation  as  to  the  size  or  form  of  the  vessels  to  be  employed  in  the  trade. 

The  third  article  proposed  to  allow  access  to  vessels  of  the  United  States  to  Turk's  Island  for  salt, 
and  to  import  tobacco  and  cotton  wool,  produce  of  the  United  States.  The  fourth  proposed  to  regulate 
the  intercourse  between  the  United  States  and  the  British  territories  adjoining  them  on  the  continent  of 
North  America. 

After  a  full  and  deliberate  consideration,  these  articles  were  considered  by  the  Government  of  the 
United  States  as  not  acceptable,  and  the  act  of  Congress  of  April  18,  1818,  concerning  navigation,  was 
passed. 
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The  negotiation  of  the  convention  of  October  20,  1818,  immediately  afterwards  ensued,  with  regard 
to  which  you  are  referred — 

To  the  letter  from  this  Department  to  you,  dated  May  21,  1818,  (message  of  February  13, 1823,  p.  59.) 

To  the  letter  from  this  Department  to  Mr.  Gallatin,  May  22,  1818,  (p.  62.) 

Your  letter  to  this  Department,  July  25,  1818,  (pp.  68,  69,  70.) 

Instructions  from  this  Department  to  Messrs.  Gallatin  and  Rush,  July  28,  1818,  (pp.  Tl,  72.) 

Letter  from  Messrs.  Gallatin  and  Rush  to  this  Department,  October  20,  1818,  (pp.  107,  108,  109, 
110,  111,) 

Protocol  of  third  conference,  article  C,  and  another  proposed  by  American  plenipotentiaries,  (pp.  115, 
118.) 

Protocol  of  fifth  conference,  article  D,  proposed  by  British  plenipotentiaries,  (p.  133.) 

Protocol  of  eighth  conference,  article  F,  proposed  by  British  plenipotentiaries,  and  taken  by  the 
American  plenipotentiaries,  for  reference  to  their  Government,  (p.  150.) 

And,  subsequently  to  the  conclusion  of  the  convention — 

To  letter  from  this  Department  to  you,  December  1,  1818,  (p.  89.) 

To  letter  from  this  Department  to  you.  May  7,  1819,  and  two  articles  proposed,  (pp.  91,  97.) 

Your  letter  to  this  Department,  June  U,  1819,  (p.  97.) 

Your  letter  to  this  Department,  September  17,  1819,  (p.  99.) 

Letter  from  this  Department  to  you.  May  27,  1820,  transmitting  the  act  of  Congress  of  May  15,  1820, 
(p.  101.) 

By  the  act  of  Congress  of  April  15,  1818,  concerning  navigation,  the  ports  of  the  United  States 
were,  from  the  30th  of  September  of  that  year,  closed  against  British  vessels  coming  from  any  British 
colony  by  the  ordinary  laws  of  navigation  and  trade  closed  against  vessels  of  the  United  States,  and  British 
vessels  sailing  with  cargoes  from  ports  of  the  United  States  were  laid  under  bonds  to  land  their  cargoes 
in  some  port  or  place  other  than  in  a  colony  closed  against  vessels  of  the  United  States. 

It  was  a  non-intercourse  in  British  vessels,  with  ports  closed  by  British  laws  against  the  vessels  of 
the  United  States. 

By  the  supplementary  act  of  May  15,  1820,  the  ports  of  the  United  States  were,  from  the  30th  of 
September  of  that  year,  closed  against  British  vessels  coming  or  arriving  by  sea  from  any  British  colonial 
ports  in  the  West  Indies,  or  American  British  vessels  from  ports  of  the  United  States,  were  laid  under 
bonds  to  land  their  cargoes  in  some  place  other  than  any  British  American  colony;  and  articles  of  British 
West  Indian  or  North  American  produce  were  allowed  to  be  imported  into  the  United  States  only  direct 
from  the  province,  colony,  plantation,  island,  possession,  or  place  of  which  they  were  wholly  the  growth, 
produce,  or  manufacture;  it  was  a  non-intercourse  in  British  vessels  with  all  the  British  American  colonies, 
and  a  prohibition  of  all  articles  the  produce  of  those  colonies,  except  the  produce  of  each  colony  imported 
directly  from  itself. 

In  the  meantime,  an  act  of  Parliament  of  May  8,  1818,  (58  Geo.  3,  ch.  19,)  and  an  order  of  Council 
of  May  27,  1818,  founded  thereon,  opened  the  ports  of  Halifax,  in  Nova  Scotia,  and  of  St.  John's,  in  New 
Brunswick,  to  the  vessels  of  all  foreign  nations  in  amity  with  Great  Britain  for  importation  of  certain 
enumerated  articles,  and  for  exportation  to  the  country  to  which  the  foreign  vessel  should  belong.  This 
act  was  limited  in  its  duration  to  three  years  and  six  weeks  after  the  commencement  of  the  then  next 
session  of  Parliament,  but  the  oi'der  of  Council  specifying  the  ports  to  which  it  should  be  extended  was 
revocable  at  jileasure. 

This  act  of  Parliament  and  order  in  Council  were  construed  in  the  United  States  not  to  affect,  in  any 
manner,  the  provisions  of  the  act  of  Congress  of  April  15, 1818.  The  ports  of  Halifax  and  St.  John's  remained 
closed  against  vessels  of  the  United  States  by  the  ordinary  laws  of  navigation  and  trade,  although  opened  for 
a  limited  time  by  an  order  of  Council  revocable  at  pleasure.  Their  real  condition,  therefore,  in  October, 
1818,  Avas  that  of  being  open  to  the  vessels  of  the  United  States,  while  the  ports  of  the  United  States 
were  closed  against  British  vessels  coming  from  them. 

It  was  on  the  6th  of  October,  1818,  that  the  British  plenipotentiaries,  at  the  negotiation  of  the  con- 
vention of  the  20th  of  that  month,  proposed  the  article  D,  relating  to  the  intercourse  between  the  United 
States  and  the  pi-ovinces  of  Nova  Scotia  and  New  Brunswick,  which  article  they,  on  the  19th,  declared 
was,  together  with  the  one  offered  in  March,  1817,  relating  to  Bermuda,  a  sine  qua  non  of  any  article  to  be 
signed  by  them  relating  to  the  direct  intercourse  between  the  United  States  and  the  British  colonies  in 
the  West  Indies. 

And  the  article  D  contained  precisely  the  same  list  of  articles  importable,  and  the  same  limitations 
with  regard  to  export  in  vessels  of  the  United  States  as  were  already  contained  in  the  act  of  Parliament 
of  the  8th  and  in  the  order  in  Council  of  the  27th  of  May,  1818,  and  the  article  further  proposed  an  equali- 
zation of  duties  of  impost  and  tonnage  on  the  vessels  and  articles  employed  in  the  trade,  whether  British 
or  American.  So  that  the  proposition  really  was,  that  the  United  States  should  open  to  the  British  a  free 
and  equal  participation  of  the  intercourse  between  the  United  States  and  the  provinces  of  Nova  Scotia 
and  New  Brunswick,  then,  by  the  counteracting  regulations  of  the  two  countries,  exclusively  enjoyed  by 
the  United  States  themselves. 

The  article  relating  to  the  intercourse  between  the  United  States  and  Bermuda  was  yet  more  remarka- 
ble. By  an  act  of  Parliament  of  July  1,  1812,  (52  Geo.  3,  ch.  — ,)  sugar  and  coffee,  the  produce  of  any 
British  colony  or  plantation  in  the  West  Indies,  imported  into  the  island  of  Bermuda  in  British  ships  was 
allowed  to  be  exported  from  the  port  of  St.  George  to  the  United  States  in  any  foreign  ship  above  sixty 
tons  burden  belonging  to  any  country  in  amity  with  Great  Britain,  and  a  list  of  articles  enumerated  was 
allowed  to  be  imported  from  the  United  States  to  the  said  port  in  any  foreign  ship  belonging  to  any 
country  in  amity  with  Great  Britain,  and  this  list  contained,  besides  every  article  enumerated  in  the  pro- 
posal of  the  British  plenipotentiaries,  horses  and  cattle,  sheep,  hogs,  poultry,  and  live  stock  of  any  sort, 
which,  in  the  British  proposal,  were  excluded  from  the  Bermuda  list  and  transferred  to  that  of  Nova  Scotia 
and  New  Brunswick.  To  the  articles  of  sugar  and  coffee,  exportable  by  the  act  of  Parliament,  the  pro- 
posal added  molasses,  cocoanuts,  ginger,  and  pimento. 

These  two  articles,  therefore,  were  to  be  considered  as  the  equivalents  asked  of  the  United  States  for 
the  admission  proposed  of  their  vessels  to  any  British  ports  in  the  West  Indies  which  should  be  open  to 
the  vessels  of  any  other  foreign  power  or  State. 

The  following  parallel  lists  of  articles  proposed  to  be  admitted  for  importation  and  exportation  in  the 
intercourse  between  the  United  States  on  the  one  part,  and  Nova  Scotia,  with  New  Brunswick,  Bermuda, 


1826.] 


PRESIDENT'S   MESSAGE, 


225 


and  the  West  Indies,  on  the  other,  by  the  three  connected  and  inseparable  articles  proposed  by  the  British 
plenipotentiaries,  may  serve  further  to  elucidate  the  character  of  the  proposal. 

Articles  of  importation  proposed  to  he  admitted  in  vessels  of  the  United  States. 


TO    XOVA    SCOTIA    AND  KEW    BRl'-VSTTICK. 

Tobacco. 

Pitch. 

Tar. 

Turpentine. 

Scantling. 

Staves. 

Heading  boards. 

Plank. 

Shingles. 

Bread. 

Biscuit. 

Flour. 

Peas. 

Beans. 

Potatoes. 

Wheat. 

Rice. 

Oats. 

Barley. 

Grain,  any  sort. 

Hoops. 

Horses. 

Neat  cattle. 

Sheep. 

Hogs. 

Poultry. 

Live  stock  of  any  sort. 

Fruits. 

Seeds. 


TO    BERSrUDA. 

Tobacco. 

Pitch. 

Tar. 

Turpentine. 

Hemp. 

Flax. 

Masts. 

Yards. 

Bowsprits. 

Staves. 

Heading  boards. 

Plank. 

Timber. 

Shingles. 

Lumber,  any  sort. 

Bread. 

Biscuit. 

Flour. 

Peas. 

Beans. 

Potatoes. 

Wheat. 

Rice. 

Oats. 

Barley. 

Grain,  any  sort. 


EXPORTS. 


TO    THE    WEST    INDIES. 

Tobacco. 

Pitch. 

Tar. 

Turpentine. 

Staves. 

Headings. 

Shingles. 

Horses. 

Mules. 

Poultry. 

Live  stock. 

Provisions  of  all  sorts,  except 
salted  provisions  of  any  de- 
scription, whether  meat,  fish, 
or  butter. 


FROM  NOVA  SCOTIA  AND  NEW  BRUNSWICK. 

Gypsum. 
Grindstones. 

Any  articles  of  the  growth  of  the 
province  or  of  British  dominions. 


FROM  BERMUDA. 

Any  goods  exportable 
any  foreign  country. 
Sugar. 
Molasses. 
Coffee. 
Cocoa  nuts. 
Ginger. 
Pimento. 
Any  British  goods. 


FROM  WEST  INDIES. 

to  Rum. 

Molasses. 
Salt. 

Other  articles  exportable 
in  foreign  vessels  to  any 
other  foreign  country. 


By  another  act  of  Parliament  of  Maj'  23,  1818,  the  articles  of  tobacco,  rice,  grain,  peas,  beans,  and 
flour,  were  allowed  to  be  imported  in  British  vessels  into  any  British  colony  in  the  West  Indies,  or  on  the 
continent  of  South  America,  from  any  foreign  European  colony  in  America.  And  peas  and  beans  were 
allowed  to  be  imported  into  the  enumerated  ports  of  the  British  West  Indies  from  foreign  European,  the 
possession  in  the  West  Indies,  and  on  the  continent  of  America,  in  foreign  single-decked  vessels. 

In  the  letter  from  this  Department  to  you,  of  the  7th  of  May,  1819,  a  comparative  view  was  taken 
between  the  articles  which  had  been  proposed  at  the  third  conference  by  the  American  plenipotentiaries 
at  the  negotiation  of  the  convention,  and  the  articles  proposed  at  the  fifth  and  eighth  conferences  by  the 
British  plenipotentiaries,  and  then  received  by  the  American  plenipotentiaries  for  reference  to  their 
Government;  and  a  draught  of  two  articles  was  enclosed  with  the  letter,  forming  a  compromise  between  the 
two  proposals  reviewed,  and  which  you  were  authorized  to  offer  as  a  final  proposal  on  the  part  of  this 
Government  in  relation  to  the  subject.  These  articles,  acceding  to  a  limited  and  enumerated  list  of  ports 
of  importation  in  the  British  colonies,  and  to  a  limited  and  enumerated  list  of  articles  importable  in  them, 
adhered  only  to  two  principles. 

1.  That  the  list  of  importable  articles  should  be  the  same  for  the  West  Indies,  for  Bermuda,  and  for 
the  North  American  provinces;  and  2,  that  aZ^  the  duties  and  charges  imposable  upon  them  should  be 
equalized,  and  particularly  that  no  other  or  higher  duties  should  be  charged  upon  them  than  upon  similar 
articles  when  imported  from  amj  other  country  or  place  whatsoever.  Your  letter  of  the  14th  of  June,  1819, 
to  this  Department,  announced  that  a  copy  of  this  draught  had  been  submitted  by  you  to  the  considera- 
tion of  the  British  Government,  and  your  letter  of  September  11,  1819,  that  they  had  declined  accepting 
it.  At  the  conference  between  you  and  Lord  Castlereagh,  when  he  informed  you  of  this  determination,  he 
stated  the  special  objections  to  the  project  upon  which  it  had  been  founded,  and  you  repeated  to  him  the 
views  of  the  Government  of  the  United  States  on  which  the  offer  had  been  made.  The  supplementary 
navigation  act  of  Congress  was  approved  on  the  15th  of  May,  1820. 

This,  then,  was  the  relative  state  of  the  intercourse  between  the  United  States  and  1,  the  provinces 
of  Nova  Scotia  and  New  Brunswick;  2,  the  island  of  Bermuda;  and  3,  the  British  colonies  in  the  West 
Indies,  from  the  30th  of  September,  1820,  till  the  passage  of  the  act  of  Parliament  of  June  24,  1822. 

By  the  acts  of  Parliament  of  3d  George  IV,  chapters  42  and  43,  the  navigation  act  of  12  Charles  II, 
chapter  18,  was  repealed,  so  far  as  related  to  the  importation  of  goods  and  merchandise  into  Great  Britain. 
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But  the  American  trade  acts,  and  the  acts  relating  to  importations  from  the  British  colonies  in  America 
and  the  West  Indies,  were  left  in  full  force. 

The  act  of  3d  George  IV,  chapter  44,  purports  to  be  an  act  to  regulate  the  trade  between  his  Majesty's 
possessions  in  America  and  the  AYest  Indies,  and  other  jMces  in  America  and  the  West  Indies. 

It  leaves  the  principle  of  the  navigation  act  of  Charles  II  untouched,  but  by  the  first  section  repeals 
the  whole  series  of  what  were  called  American  trade  acts — that  is,  acts  regulating  the  trade  between  the 
United  States  of  America  and  the  British  American  and  West  India  colonies  since  the  independence  of 
this  country,  beginning  with  the  act  of  28  Geo.  Ill,  ch.  39,  and  ending  with  1  and  2  Geo.  IV.,  ch.  7,  twenty- 
five  statutes,  for  which  it  substitutes  the  following  system: 

1.  By  the  third  section  it  provides  that,  from  and  after  the  passing  of  tlie  act,  a  certain  list  of  enumerated 
articles  shall  be  importable  into  a  certain  list  of  enumerated  ports  in  the  British  American  colonies,  insular 
or  continental,  in  British  vessels  or  in  foreign  vessels,  bona  fide  the  build  of  and  owned  by  the  inhabitants 
of  the  country  of  which  the  said  articles  are  the  growth,  produce,  or  manufacture;  or  British  built  vessels, 
become  their  property,  and  navigated  with  a  master  and  three-fourths  of  the  mariners,  at  least,  belonging 
to  such  country  or  place,  provided  that,  in  the  foreign  vessels,  the  articles  shall  only  be  brought  directly 
from  the  country  or  place  of  which  they  are  the  growth,  produce,  or  manufacture. 

2.  By  the  fourth  section  it  allows  the  exportation  from  the  enumerated  ports  in  British  vessels,  or  in 
any  foreign  ship  or  vessel,  as  aforesaid,  of  any  article  of  the  growth,  produce,  or  manufacture  of  any  of  the 
British  dominions,  or  any  other  article  legally  imported  into  the  said  ports,  (arms  and  naval  stores 
excepted,  unless  by  license  from  his  Majesty's  Secretary  of  State,)  provided  that,  in  foreign  ships,  they 
shall  be  exportable  only  direct  to  the  country  or  State  in  America  or  the  West  Indies  to  which  the  vessel 
belongs;  and  export  bonds  are  to  be  given,  in  a  penalty  equal  to  half  the  value  of  the  articles,  that  they 
shall  be  landed  at  the  port  or  ports  for  which  entei-ed,  and  certificate  of  the  landing  to  be  produced  within 
twelve  months. 

By  the  7th  section  it  is  provided  that  upon  a  certain  portion  enumerated  in  schedule  C,  of  the  articles 
enumerated  as  importable  in  schedule  B,  certain  duties  shall  be  levied  and  collected  when  imported  from 
any  foreign  island,  State,  or  country,  under  the  autliority  of  the  act. 

Tlie  11th  section  enacts  that  the  same  duties  upon  the  foreign  article  shall  also  be  levied  if  imported 
direct  from  any  port  of  Great  Britain  and  Ireland. 

The  14th  section  authorizes  the  exportation  in  British  vessels  of  the  articles  enumerated  in  schedule 
B  to  any  other  British  colony  or  plantation  in  America  or  the  West  Indies,  or  to  any  port  of  Great  Britain 
and  Ireland  subject  tu  the  provisions  of  navigation  act  of  12  Ch.  II,  ch.  18;  and  of  22  and  23  Ch.  II,  ch.  26, 
and  20  George  III,  ch.  10. 

The  15th  section  authorizes  the  King,  by  order  in  council,  to  prohibit  trade  and  intercourse  with  any 
country  or  island  in  America  or  the  West  Indies,  if  it  shall  appear  to  his  Majesty  that  the  privileges 
granted  by  this  act  to  foreign  ships  and  vessels  are  not  allowed  to  British  ships  and  vessels  trading  to  and 
from  any  such  country  under  the  provisions  of  the  act;  and  in  case  such  order  in  council  shall  be  issued, 
then,  during  the  time  of  its  being  in  force,  none  of  the  provisions  of  the  act  shall  apply  to  any  country  or 
State  the  trade  with  which,  under  the  provisions  of  the  act,  shall  be  prohibited  by  the  order  in  council. 

The  nth  section  prohibits,  on  penalty  of  the  forfeiture  of  vessel  and  cargo,  the  importation  into  the 
enumerated  ports,  from  any  foreign  country  on  the  continent  of  America,  or  any  island  in  the  West  Indies, 
of  any  articles  except  those  enumerated  in  the  schedule  B. 

And  the  18th  section  prohibits,  upon  like  penalty,  the  importation  or  exportation  of  any  articles 
whatever  from  or  to  any  foreign  country  on  the  continent  of  North  or  South  America,  or  any  foreign 
island  in  the  West  Indies,  into  or  froin  any  port  of  any  Britisli  colony,  plantation,  or  island,  in  America 
or  the  West  Indies,  not  enumerated  in  the  schedule  A. 

If  the  object  of  this  act  of  Parliament  was  to  open  the  ports  of  the  British  colonies  in  the  West  Indies 
and  in  America  to  the  vessels  of  the  United  States  upon  terms  of  reciprocity,  it  was  not  well  adapted  to 
its  purpose. 

In  the  _15th  section  it  is  declared  to  be  the  intention  and  meaning  of  the  act  that  the  privileges 
granted  by  it  to  foreign  ships  and  vessels  shall  be  confined  to  the  ships  and  vessels  of  such  countries 
only  as  give  the  like  j^rivileges  to  British  ships  and  vessels  in  their  ports  in  America  and  the  West  Indies. 
And  the  King  is  authorized  to  issue  his  order  in  council  prohibiting  trade  and  intercourse  under  the 
authority  of  the  act,  if  it  shall  appear  to  him  that  the  privileges  granted  by  this  act  to  foreign  ships  and 
vessels  are  not  allowed  to  British  vessels  trading  to  and  from  any  such  country  or  island  under  the 
provisions  of  this  act. 

_  Now,  what  are  the  privileges  granted  by  this  act  to  the  vessels  of  the  United  States?  That  they  may 
bnng  directhj,  and  not  otherwise,  from  some  port  of  the  United  States  to  certain  colonial  ports  named  in 
the  act  of  Parliament,  and  none  others,  certain  articles  of  merchandise  specifically  named,  and  none 
others.  That,  upon  their  arrival,  of  all  the  articles  which  they  are  permitted  to  bring,  they  shall  pay 
enormous  duties  upon  that  portion  which  consists  of  the  productions  of  the  United  States,  consumable  in  the 
colonies  themselves;  and  the  only  portion  whicii,  in  the  results  of  the  trade,  would  be  to  the  United  States 
profitable  export,  and  to  one  part  of  the  colonies  necessary  import.  And  these  duties  are  to  be  paid,  while 
the  British  vessels  enjoying  all  the  privileges  granted  by  this  act  possess  the  additional  and  exclusive 
privilege  of  carrying  to  the  same  West  India  ports,  directly  or  indirectly,  the  same  articles ;  thus  heavily 
charged  when  coming  from  the  United  States,  but  free  from  all  duty  when  carried  from  the  colony  in  North 
America  to  the  colony  in  the  West  Indies. 

Again,  the  vessel  of  the  United  States  admitted  to  the  above  privileges  has  the  further  privilege,  if 
she  can  procure  a  cargo,  to  return  directly,  and  not  otherwise,  to  the  United  States;  and  to  give  bond, 
upon  penalty,  equal  to  half  the  value  of  said  cargo,  for  the  landing  it  at  the  port  or  ports  for  which  entered, 
and  tor  producing  a  certificate  thereof  within  twelve  months.  But  tiiere  is  a  charge  not  indeed  imposed 
by  this  act,  but  from  which  this  act  has  not  relieved  them— that  of  paying  a  colonial  export  duty  of  four 
or  tive  per  cent,  ad  valorem  upon  this  return  cargo.  To  this  charge  British  vessels  may  also  be  liable,  if 
their  owners  choose  to  incur  it;  but  if  they  prefer  exporting  their  cargoes  without  paying  any  export  duty, 
they  are  free  to  go  to  any  part  of  the  British  dominions  in  Europe  or  America.  They  are  not  required  to 
give  the  export  bond  for  tiie  landing  of  the  articles  at  the  port  or  ports  for  which  entered,  and  for  pro- 
ducing within  twelve  months  a  certificate  thereof 

By  the  letter  of  the  act  of  Parliament,  if  the  privileges  granted  by  it  to  the  vessels  of  the  United 
btates  should  appear  to  the  King  not  to  be  allouvd  to  British  vessels  trading  under  the  provisions  of  the 
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act,  he  may,  by  an  order  in  council,  at  his  discretion,  prohibit  trade  and  intercourse  under  the  authority  of 
the  act. 

The  words  "the  privileges  granted  by  this  act"  are  explained  by  the  context  of  the  section  to  mean 
like  privileges  to  be  allowed  bj'  the  laws  of  the  United  States  to  British  vessels  employed  in  the  same 
trade. 

If  an  act  of  Congress  had  passed  admitting  British  vessels  coming  from  colonial  British  ports  in 
America  and  the  West  Indies  to  enter  a  certain  specified  list  of  ports  in  the  United  States,  selected  at 
the  pleasure  of  Congress,  and  no  others;  if  it  had  allowed  them  to  bring  in  those  vessels  an  enumerated 
list  of  articles,  (from  which  rum  and  molasses,  for  example,  should  be  excluded,)  and  no  others;  if  it  had 
included,  for  example,  sugar  and  coffee  among  the  admissible  articles,  but  burdened  them  with  duties 
equivalent  to  ten  per  cent.  ad.  valorem  more  than  would  be  paid  upon  the  same  articles  imported  from 
elsewhere;  if  it  had  compelled  the  British  vessels  so  admitted,  if  they  took  a  return  cargo,  to  give  bonds 
for  landing  it  at  the  port  or  ports  in  the  British  colonies  for  which  the  vessel  should  clear  out;  and  if,  not 
by  the  act  of  Congress,  but  by  some  law  of  the  State  from  which  this  privileged  British  vessel  should 
depart,  an  export  duty  of  four  or  five  per  cent,  ad  valorem  should  be  levied  upon  this  her  return  cargo, 
then  British  vessels  in  the  ports  of  the  United  States  would  have  been  allowed  like  privileges  with  those 
granted  by  the  act  of  Parliament  to  vessels  of  the  United  States  in  the  colonial  ports.  And  so  exactly 
like  would  they  have  been  that,  under  such  an  act  of  Congress  and  such  a  grant  of  privileges  to  British 
vessels,  the  conditional  authority  given  by  the  15th  section  of  the  act  of  Parliament  to  the  King,  of  pro- 
hibiting the  trade  and  intercourse,  would  not  have  attached,  according  to  the  letter  of  the  act,  although 
it  might  have  appeared  to  his  Majestj-  that  " i\\e  privileges  granted  by  this  act"  were  not  allowed  to  British 
vessels  trading  to  and  from  the  United  States  under  its  provisions. 

The  privileges  granted  by  this  act  could,  of  course,  be  allowed  only  by  the  same  authority  from  which 
it  emanated — that  is,  by  the  British  Parliament.  Like  privileges  would  have  been  such  as  I  have  now 
described — that  is,  privileges  subject  to  like  limitations  and  restrictions  which,  as  the  bare  exposition  of 
them  here  will  show,  would  have  been  found  to  be  no  privileges  at  all. 

The  act  of  Parliament  opened  certain  colonial  ports,  upon  certain  very  onerous  conditions,  to  vessels 
of  the  United  States.  If  the  United  States  had  opened  their  ports  to  British  vessels  from  the  colonies 
without  condition  or  limitation,  the  privileges  of  British  vessels  in  our  ports  would  have  been  in  nowise 
like  those  of  the  vessels  of  the  United  States  in  the  colonial  ports.  In  point  of  fact,  the  privilege  of  the 
British  vessels  would  have  been  exclusive,  and  that  of  the  American  vessels  exclusion. 

Immediately  after  receiving  the  act  of  Parliament  which  opened  certain  ports  of  the  British  colonies 
in  the  West  Indies  and  in  America  to  the  vessels  of  the  United  States,  the  President,  exercising  the 
authority  given  him  by  anticipation  in  the  act  of  Congress  of  May  6,  1822,  issued  his  proclamation  opening 
the  ports  of  the  United  States  generallj'  to  British  vessels  coming  from  any  of  the  ports  enumerated  in 
the  act  of  Parliament.  And  in  this  proclamation  he  gave  the  most  liberal  construction,  for  the  benefit  of 
British  vessels,  to  the  act  of  Congress  on  which  it  was  founded;  for,  by  the  laws  of  the  United  States 
when  the  act  of  Congress  passed,  and  until  the  proclauiation  issued,  the  ports  of  the  United  States  were 
closed  against  British  vessels  from  any  of  the  British  colonies  in  the  West  Indies  or  in  America,  while, 
by  the  British  laws,  the  ports  of  St.  John's  and  Halifax,  in  New  Brunswick  and  Nova  Scotia,  those  of 
Port  St.  George  and  Hamilton,  in  the  island  of  Bermuda,  and  the  ports  of  the  Bahama  islands  were  opened 
to  vessels  of  the  United  States.  These  ports,  therefore,  the  act  of  Parliament  did  not  open  to  our  vessels, 
and  the  proclamation,  by  opening  the  ports  of  the  United  States  to  vessels  coming  from  them,  was  much 
more  extensive  in  its  operation  than  the  act  of  Parliament  itself. 

As  reciprocal  to  the  rules  and  restrictions  under  which  the  trade  was  permitted  by  the  British  Parlia- 
ment, the  President's  proclamation  provided  that  no  articles  should  be  imported  into  the  United  States  in 
British  vessels  coming  from  the  West  Indies  other  than  articles  of  the  growth,  produce,  or  manufacture 
of  the  British  West  India  colonies,  and  none  other  than  articles  of  the  growth,  produce,  or  manufacture 
of  the  British  colonies  in  North  America  or  Newfoundland,  in  British  vessels  coming-,  respectively,  from 
that  island  or  from  North  American  colonies;  and,  by  the  existing  revenue  laws  of  the  United  States,  all 
British  vessels  and  their  cargoes  coming  from  any  of  the  colonies  remained  subject  to  \\\e  foreign  tonnage 
and  impost  duties.  In  my  letter  to  you  of  August  21,  1822,  enclosing  a  copy  of  this  proclamation,  I 
suggested  to  you  the  opinion  that  some  further  understanding  between  the  two  Governments  would  be 
necessary  for  regulating  this  trade  in  a  manner  advantageous  to  the  interests  of  both  parties,  and  the 
readiness  of  this  Government  to  enter  upon  arrangements  for  that  purpose  with  tlie  British  Government. 
On  the  25th  of  October,  1822,  the  British  minister  residing  here  addressed  a  note  to  this  Department, 
containing  representations  against  the  rules  and  restrictions  provided  in  the  proclamation  as  not  being- 
specific  counterparts  to  those  of  the  act  of  Parliament,  and  also  claiming  exemption  from  the  foreign 
tonnage  and  impost  duties  fijr  British  vessels  and  their  cargoes  coming  fr(jm  the  colonies,  because  the 
act  of  Parliament  subjected  British  and  foreign  vessels  engaged  in  this  trade  only  to  the  same  duties  and 
charges;  and  if  there  were  in  the  colonies  any  discriminating  charges  against  foreign  vessels  they  did  not 
appear  in  the  act  of  Parliament. 

I  have  shown  you  above  what  would  have  been  a  specific  counterjjart  to  the  rules  and  restrictions  of 
the  act  of  Parliament,  and  to  the  colonial  export  duty  coexisting  with  it.  Had  the  President  possessed 
the  power  of  prescribing  them  by  his  proclamation,  they  would  have  been,  in  effect,  equivalent  to  a  total 
prohibition  of  the  intercourse  in  British  vessels,  and  appeai-ed  little  better  than  a  mockery.  But  the 
President  had  no  such  power.  He  could  neither  select  an  exclusive  list  of  ports  of  admission,  nor  levy  an 
export  duty,  nor  repeal  the  foreign  tonnage  and  impost.  Mr.  Canning's  note  was  answered,  and  he 
replied.  There  was  also  much  discussion  of  the  subject  between  us  at  personal  interviews,  in  which,  as 
well  as  in  his  notes,  he  kept  me  constantly  reminded  of  the  authority  given  by  the  act  of  Parliament  to 
the  King  to  prohibit  the  intercourse  by  an  order  in  council  if  the  ■privileges  granted  by  this  act  should  not 
be  allowed  to  British  vessels,  and  of  the  necessity  there  would  be  of  countervailing  discriminations  if 
those  of  the  proclamation  and  the  foreign  tonnage  and  impost  duty  should  remain. 

In  the  course  of  this  correspondence  and  of  these  conferences,  which  continued  through  the  whole  of 
the  late  session  of  Congress,  Mr.  Canning,  with  great  earnestness,  pressed  the  claim  of  admission  for 
British  vessels  from  the  colonies  free  from  all  discriminating  duties  and  charges,  on  the  argument  that 
there  were  no  discriminating  duties  or  charges  operating-  against  vessels  of  the  United  States  in  the 
colonies.  On  the  13th  of  January,  1823,  he  addressed  to  this  Department  a  note  claiming,  distinctly 
the  withdrawal  of  all  the  discriminating   duties,    and    particularly  the   application   to  British  vessels 
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coming  from  the  colonies,  of  the  fair  and  full  operation  of  such  acts  of  Congress,  including  that  of  March 
3,  1815,  as  appear  to  have  an  immediate  application  to  the  case. 

In  support  of  his  argument,  that  there  were  no  discriminating  duties  operating  against  us  in  the 
colonies,  he  then,  and  at  other  times,  communicated  copies  of  documents  from  a  few  of  the  enumerated 
ports,  certifying  that  British  and  American  vessels  paid  the  same  fees,  or  that,  by  tlie  act  of  Parliament, 
they  paid  the  same  duties,  or  that  they  paid  the  same  custom-house  expenses;  and  he  constantly  urged  that 
these  were  sufficient  to  establish  the  fact  that  our  vessels  and  their  cargoes  paid  in  the  colonies  no  other  or 
higher  fees,  duties,  or  charges,  than  British  vessels,  and  consequently  the  claim  that  British  vessels 
from  the  colonies  should  pay  no  higher  or  other  duties,  fees,  or  charges,  than  our  own.  But  he  invariably 
declined  pledging  himself  or  his  Government  to  any  declaration  that  thei'e  were  no  discriminating  duties 
in  the  enumerated  ports,  and  we  have  now  satisfactory  information  that,  in  some  of  them,  there  were  and 
still  are  discriminations,  to  our  disadvantage,  besides  those  of  the  act  of  Parliament. 

The  act  of  Congress  of  March  1,  1823,  "to  regulate  the  commercial  intercourse  between  the  United 
States  and  certain  British  colonial  ports,"  was  introduced  into  the  Senate  by  their  Committee  on  Foreign 
Relations  at  an  early  period  of  the  late  session.  In  maturing  it  they  had  before  them  the  act  of  Parlia- 
ment of  June  24,  1822,  the  President's  proclamation,  and  the  correspondence  between  Mr.  Canning  and 
this  Department  concerning  it.  While  it  was  in  discussion  before  the  committee  of  the  Senate,  Mr. 
Canning,  to  whom  a  copy  of  the  bill  had  been  communicated,  made  some  written  remarks  upon  it,  which 
were  immediately  submitted  to  the  consideration  of  the  committee.  The  full  import  of  the  term  elsewhere, 
in  the  second,  third,  and  fifth  sections  of  the  act,  which  formed  the  principal  subject  of  these  remarks, 
was  deliberately  examined  and  settled  as  well  in  the  Senate  as  upon  a  consultation  by  the  President 
with  the  members  of  the  administration,  and  was  explicitly  made  known  to  Mr.  Canning. 

The  principle  assumed  by  the  act  was  not  the  repeal,  but  the  suspension,  during  the  continuance  of 
the  admission  of  our  vessels  into  the  colonial  ports  by  the  act  of  Paidiament,  of  our  two  navigation  acts. 

In  return  for  the  opening  of  the  colonial  ports  to  our  vessels  by  the  act  of  Parliament,  we  opened 
our  ports  to  British  vessels  from  the  same  colonial  ports.  But  as  a  power  was  left  the  King,  by  an 
order  in  council,  to  prohibit  the  trade  and  intercourse,  it  was  necessary  to  be  prepared  for  that  contingency, 
if  it  should  occur,  by  making  the  revival  of  our  acts  of  navigation  also  contingent  upon  the  same  event. 

As,  by  the  act  of  Parliament,  the  intercourse  in  our  vessels  was  limited  to  direct  voyages  both  to  and 
from  the  United  States  and  the  enumerated  ports,  the  same  limitation  was  prescribed  for  the  intercourse 
in  British  vessels  by  the  act  of  Congress.  One  of  Mr.  Canning's  remarks  was  that  the  condition  in  the 
5th  section  of  our  act,  which  limits  the  permission  to  export  in  British  vessels  to  such  as  have  j^reviously 
come  directly  from  any  of  the  enumerated  ports,  did  not  appear  to  have  any  counterpart  in  the  British  act 
of  Parliament.  This  is  true;  the  counterpart  was  not  in  that  act  of  Parliament,  but  in  the  old  navigation 
act  of  12  Ch.  II.  By  that  act  no  vessel  of  the  United  States  could  enter  any  of  the  enumerated  ports 
coming  from  any  other  part  of  the  world;  and  the  act  of  June  24,  1822,  admitted  them  only  direct  from 
the  United  States.  No  vessels  of  ours,  therefore,  other  than  such  as  have  previously  come  direct  from 
the  United  States  to  the  enumerated  ports,  can  export  anything  from  them,  because  no  other  are  admitted 
into  the  enumerated  ports  at  all.  Now,  Ave  could  not  exclude  British  vessels  from  coming  to  the  United 
States  from  every  other  part  of  the  world  except  the  enumerated  ports,  which  would  be  the  full  counter- 
part to  the  exclusion  of  the  old  navigation  act  of  Charles  II  still  in  force  against  us;  but  we  could  and  did 
exclude  those  coming  from  elsewhere  from  bringing  with  them  merchandise  from  the  enumerated  ports, 
and  those  coming  from  the  enumerated  ports  from  bringing  with  them  merchandise  from  elsewhere.  The 
result  was  strictly  reciprocal,  though  our  act  in  granting  the  like  privilege  to  that  of  the  act  of  Parlia- 
ment of  June  24,  1822,  annexed  to  it  the  like  restriction  to  that  of  the  old  British  navigation  act  of  Charles 
the  Second. 

The  principal  objection  of  Mr.  Canning  was  to  the  import  of  the  term  elsewhere.  He  was  distinctly 
informed  that  the  construction,  of  which  he  observes  in  his  remarks  it  appears  to  be  susceptible,  was  the 
construction  which  it  was  intended  to  bear  and  would  receive. 

But  that  it  would  put  the  question  of  the  discriminating  duties  on  a  footing  irreconcileable  with  the 
fair  and  natural  view  "of  the  subject"  we  can  by  no  means  admit. 

As  little  do  we  admit  that,  having  reference  to  the  conclusion  of  the  negotiation  in  1819,  it  ought  to 
have  been  unexpected.  It  has  been  seen  that  the  United  States  then  explicitly  declined  acceding  to  an 
article  which  would  have  opened  the  colonial  ports,  because  it  would  have  reserved  to  Great  Britain  the 
right  of  laying,  in  the  colonial  ports,  higher  duties  upon  articles  of  the  growth,  produce,  or  manufacture 
of  the  United  States,  than  upon  the  like  articles  of  the  growth,  produce,  or  manufacture  of  Great  Britain 
or  her  own  colonies.  The  act  of  Parliament,  3  Geo.  IV,  ch.  44,  (of  June  24,  1822,)  opened  the  colonial 
ports  with  a  threat  to  close  them  again,  (or  rather  to  prohibit  all  trade  and  intercourse  with  them,)  if  it 
should  not  be  acceded  to  in  all  its  parts  of  privilege,  without  regard  to  its  conditions  of  restriction,  or  to 
the  other  restrictions,  under  which  the  privileges  must  be,  if  at  all,  accepted.  It  undertook  to  do  by 
British  laws  that,  the  reserved  right  to  do  which  we  had  unequivocally  refused  to  accede  to  by  compact. 
In  the  course  of  the  conference  with  Mr.  Canning  I  proved  this  to  him  by  reading  to  him  the  parts  of  the 
joint  letter  from  Messrs.  Gallatin  and  Rush  to  this  Department,  of  October  20,  1818,  relating  to  the 
subject,  and  the  extracts  from  your  letters  of  June  14  and  September  17,  1819,  connected  wnth  it.  The 
duties  in  the  schedule  G,  of  the  act  of  Parliament,  are  all  upon  articles  of  the  first  neceesity  to  the  West 
India  colonies;  articles  which  can  be  furnished  them  only  from  the  United  States  or  from  the  adjoining 
North  American  British  colonies;  and  articles  constituting  almost  all  the  valuable  exports  allowed  by  the 
act  of  Parliament,  and  consumable  in  the  colonies.  They  are  all  upon  breadstuj^'s,  live  stock,  and  lumber; 
and  the  whole  of  them  are  equivalent  to  an  average  of  at  least  ten  per  cent,  upon  the  value  of  the  articles. 
Of  these  articles  the  live  stock  and  the  lumber  could  be  exported  only  from  the  northern  parts  of  the 
United  States.  Could  it  possibly  be  supposed  that,  while,  from  the  ports  of  the  State  of  Maine,  such  articles 
imported  into  Jamaica,  St.  Kitts,  or  Antigua,  should  be  burdened  with  a  duty  of  ten  per  cent,  upon  their 
value,  the  same  articles  from  the  province  of  New  Brunswick  being  admitted  duty  free,  there  could  be 
any  competition  sustainable  between  the  vessels  of  the  two  contries  in  which  they  should,  on  such  unequal 
terms,  be  introduced  ?  And  if  we  add  to  this  that,  after  disposing  of  her  cargo,  the  vessel  from  New 
Brunswick  might  take  a  return  cargo,  also  duty  free,  or  might  trade  from  colony  to  colony  without 
restraint,  wliile  the  vessel  from  Maine  must  depart  in  ballast  or  return  to  the  United  States  laden  with  an 
export  duty  upon  her  cargo,  what  feature  of  reciprocity  would  there  be,  upon  which  the  very  idea  of 
competition  could  escape  the  charge  of  absurdity  ? 
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The  act  of  Congress,  therefore,  opens  the  ports  of  the  United  States  to  British  vessels  from  the 
colonial  ports  enumerated  in  the  act  of  Parliament,  but  not  upon  the  identical  terms  prescribed  in  it. 

The  restrictions  of  the  act  of  Congress  are  counterparts,  not  only  to  the  restrictions  of  that  particular 
act  of  Parliament,  but  to  the  others  to  which  the  American  trade  to  the  colonies  is  subject,  whether  by 
colonial  laws  or  by  the  navigation  act  of  Charles  II;  and  as  some  of  those  British  restrictions  were  of  a 
character  which  we  could  not  meet  by  specific  counterparts,  we  met  them  by  analogical  restrictions, 
productive  of  the  same  result.  This  was  insisted  on  by  our  plenipotentiaries  at  the  discussion  during  the 
ne"-otiation  of  the  convention  of  1818,  and  Great  Britain  could  not  justly  expect  the  discriminating 
surcliaro-es  the  reserved  right  of  levying  which  we  unequivocally  refused  to  sanction  with  our  consent 
as  a  bargain,  we  should  be  ready  to  accept  as  a  dispensation  of  British  law.  For  an  enumerated  list  of 
ports,  part  only  of  which  are  opened  by  the  act  of  Parliament,  we  open  all  our  ports  in  return.  For  an 
enumerated  and  very  scanty  list  of  importable  articles,  we  agreed  to  receive  in  return  all  the  valuable 
exportable  articles  of  all  the  opened  British  colonies;  for  a  duty  of  ten  per  cent,  impost,  and  of  four  or 
five  per  cent,  on  exports,  upon  the  value  of  the  articles  of  the  trade,  we  retain  a  foreign  tonnage  duty  of  ninety- 
four  cents  per  ton  on  British  vessels  employed  in  the  trade,  and  ten  per  cent,  additional  (not  upon  the 
value  of  the  articles,  but  upon  the  impost  duty  otherwise  charged  upon  it)  upon  the  articles  imported  in 
them. 

It  is  doubtful  whether  these  countervailing  restrictions,  on  our  part,  will  prove  sufScient  to  enable 
our  vessels  to  pursue  the  trade  in  equal  competition  with  the  British;  still  more  doubtful  whether,  under 
the  double  system  of  restrictions,  the  trade  itself  can  be  pursued  in  a  manner  which  will  relieve  the 
British  West  India  colonies  from  the  distress  which  was  rapidly  hurrying  them  to  ruin  under  the  preceding- 
restrictions  of  the  navigation  act  of  Charles  the  II.  Surely  the  British  Government  must  be  aware  that 
profit  is  the  sine  qua  non  of  trade,  and  that,  if  they  load  with  enormous  duties  the  articles  indispensable 
to  the  existence  of  their  colonies,  those  duties  must  be  paid  by  the  colonies  themselves,  or  they  will 
smother  the  trade  itself. 

If  the  object  of  the  act  of  Parliament  was  merely  to  balance  the  advantages  of  our  proximity  to  the 
West  Indians,  their  duties  of  import  are  at  least  five-fold  too  heavy.  And  as  to  the  export  duty,  how 
could  it  possibly  be  paid  upon  articles  to  be  brought  into  our  market  in  competition  with  the  like  articles, 
partly  of  our  own  produce,  and  most  largely  from  Cuba,  St.  Domingo,  and  other  West  India  islands,  where 
no  export  duty  exists?  The  result  must  be,  and  has  already  proved  to  be,  that  our  vessels,  admitted  to  the 
British  colonial  ports,  can  take  no  return  cargoes,  and  must  come  away  in  ballast.  So  that,  if  they  could 
sell  their  outward  cargoes  at  a  profit  upon  which  the  trade  could  live,  it  must  be  paid  in  specie  by  the 
colonists,  leaving  their  staple  commodities  to  rot  upon  their  plantations  or  to  the  old  monopoly  of  the 
market  at  home. 

The  request  of  explanation  as  to  the  extent  of  the  meaning  of  the  term  elsewhere  in  the  act  of  Congress, 
in  Mr.  Canning's  correspondence  with  this  Department  since  the  close  of  the  session,  has  not  arisen  from 
any  doubt  which  he  could  entertain  in  his  own  mind  of  the  construction  which  would  be  given  to  it  here. 
This  was  fully  discussed  during  the  passage  of  the  act,  and  well  understood  by  him;  but  the  eagerness  of 
the  British  merchants  in  Nova  Scotia  and  New  Brunswick,  and  in  some  of  our  cities,  to  have  the  trade 
entirely  to  themselves,  prompted  them  to  expect  that  a  difierent  construction  would  be  given  to  the  act — a 
construction  which  would  have  left  the  word  elsewhere  without  any  effect  or  meaning  at  all.  Mr.  Chipman, 
acting  as  Governor  of  New  Brunswick,  issued  a  proclamation  declaring  that  in  that  province  no  other  or 
higher  duties  of  tonnage  or  impost,  and  no  other  charges  of  any  kind  are  levied  or  exacted  on  vessels  of 
the  United  States  than  upon  British  vessels,  or  upon  the  like  goods,  wares,  and  merchandise,  imported  therein 
from  elsewhere;  but  in  this  elsewhere  the  British  territories  in  Europe  and  the  West  Indies  were  not 
included.  They,  according  to  him,  were  not  elseivhere,  with  reference  to  the  poi-ts  of  the  United  States,  or, 
in  other  words,  were  ports  of  the  United  States.  The  Lieutenant  Governor  of  Nova  Scotia  was  more 
cautious.  He  transmitted  to  Mr.  Canning  statements  from  the  officers  of  the  customs,  showing  tliat,  by 
the  act  of  Parliament,  no  other  duties  of  impost  or  of  tonnage  were  levied  upon  vessels  of  the  United  States 
at  Halifax  than  upon  British  vessels;  but  even  this,  according  to  a  document  accompanying  these  state- 
ments, did  not  include  vessels  of  the  province  itself.  They,  by  a  colonial  law,  are  entitled  to  a  deduction 
of  two  pence  per  ton  from  the  tonnage  duty  payable  by  British  vessels,  according  to  which  doctrine  they 
are  not  British  vessels  themselves. 

I  have  explicitly  assured  Mr.  Canning  that  tlie  proclamation  of  the  President,  authorized  by  the  third 
section  of  the  act  of  Congress  of  March  1,  1823,  cannot  be  issued  without  a  declaration  pledging  the  faith 
of  the  British  Government  that,  upon  the  vessels  of  the  United  States  admitted  into  all  and  every  one  of 
the  enumerated  ports,  and  upon  any  goods,  wares,  or  merchandise,  imported  therein  in  the  said  vessels,  no 
other  or  higher  duties  of  tonnage  or  impost,  and  no  other  charges  of  any  kind  are  levied  or  exacted,  than 
upon  all  British  vessels,  (including  all  vessels  of  the  colonies  tliemselves,)  or  upon  the  like  goods,  wares, 
or  merciiandise,  imported  into  the  said  colonial  ports  fro^n  anywhere,  including  Great  Britain  and  the 
other  British  colonies  themselves;  and  that,  until  such  proof  shall  be  given,  British  vessels  and  their 
cargoes  coming  from  the  colonies  of  the  United  States  must  continue  to  pay  our  foreign  tonnage,  and  ten 
per  cemt.  additional  impost  duties.  Notice  of  this  has  been  given  by  Mr.  Canning  to  the  British  Consuls 
in  a  letter  which  has  been  published,  and  which  you  will  find  in  one  of  the  newspapers  herewith  sent, 
(National  Intelligencer  of  May  29,  1823.)  By  the  respective  regulation  of  the  two  countries  the  present 
condition  of  the  trade  is  as  follows: 

The  intercourse  between  the  ports  of  the  United  States  and  the  enumerated  colonial  ports  is  open  to 
the  vessels  of  both  parties. 

By  the  British  regulations  American  vessels  are  British  vessels  are  admitted  into  the  enumerated 

admitted  into  the  enumerated  ports  only  direct  from  ports,  and  others,  without  restriction, 
the  United  States.     They  are  allowed  to  import  only 
certain  enumerated  articles. 

Upon  all  the  important  articles  of  this  list  a  duty  They  may  enter  direct  from  the  United  States,  or 

equivalent  to  ten  per  cent,  ad  valorem  is  imposed.  from  any  other  port  of  America,  or  from  the  British 

possessions  in  Europe. 

If  they  take  return  cargoes,  they  must  give  export  They  are  allowed  to  import  not  only  the  enumera- 

bonds  for  landing  them  in  the  port  or  ports  of  the  ted  articles,  but  all  otliers  not  entirely  prohibited ;_ 

United  States,  for  which  only  they  can  clear  out.  and  among  the  articles,  the  exclusive  carriage  ot 

And  in  most,  if  not  all,  of  the  West  India  colonies  which  is  reserved  to  them,  are  articles  of  the  first  ne- 
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they  pay  an  export  duty  of  from  four  to  five  per     cessity  to  the  colonies  and  staple  exports  from  the 
cent,  ad  valorem.  United  States,  on  the  important  articles  which,  in 

common  witli  the  vessels  of  the  United  States,  they 

may  import  direct  from  the  United  States;  if  they  do 

so  import  them,  the  ten  per  cent,  duty  ad  valorem 

must  be  paid.     But  they  may  import  the  like  articles 

from  Great  Britain  or  from  the  North  American  to 

the  West  India  colonies  dutyfree ;  they  are  liable  to 

no   export   bond;   may  trade  between  colony  and 

colony;   may  export  cargoes  for  any  part  of  the 

British  dominions  in  Europe  or  America  and  pay  no 

export  duty,  nor  unless  they  choose  to  return  to  the 

United  States. 

By  the  American  regulations  British  vessels  from         American  vessels  may  bring  from  the  enumerated 

the  enumerated  ports  are  admitted,  if  laden,  into  tlie     ports  any  articles  the  exportation  of  which   from 

the  United  States  only    with  cargoes  of  colonial     those  ports  is  permitted  by  the  British  laws. 

produce. 

They  are  allowed  to  take  return  cargoes  only  direct         They  are  in  no  case  compelled  to  return  to  the 
to  the  enumerated  ports.  enumerated  ports. 

They  pay  the  foreign  tonnage  duty  of  ninety-four         They  are  exempt  from  the  foreign  tonnage  and 
cents  per  ton,  and  the  foreign  ten  per  cent,  additional     additional  impost  duties, 
impost  on  their  cargoes. 

"  It  is  impossible  to  take  this  comparative  view  of  the  respective  exemptions  and  restrictions  operating 
on  the  vessels  of  the  two  countries  employed  in  the  same  trade  without  perceiving  that  the  balance  of 
advantage  is  highly  in  favor  of  the  British  and  against  tlie  American  navigation,  and  that  the  United 
States  could  not  consent  to  equalize  the  tonnage  and  impost  duties  without  suri'eudering  the  whole  trade 
to  the  British  shipping,  and  defeating  the  object  for  which  both  our  navigation  acts  of  1818  and  1820 
were  provided." 

"Throughout  the  whole  course  of  these  modifications  of  the  old  British  navigation  act  of  Charles  II, 
offered  us  by  the  acts  of  24th  June  and  5th  August,  1822,  the  admission  of  our  vessels  to  the  British 
West  India  colonies  has  been  presented  to  us  not  only  upon  conditions  excessively  burdensome,  but  under 
a  direct  menace  that  if  we  should  not  accept  it  upon  the  identical  terms  offered  in  those  acts,  all  commer- 
cial intercourse  between  us  and  all  the  British  colonies  in  this  hemisphere  would  be  prohibited  by  an  order 
in  council.  And  we  have  received  frequent  intimations  that  this  power,  reserved  to  the  King  by  the  act 
of  the  24th  of  June,  would  be  exercised  if  we  should  not  immediately  exempt  British  vessels  employed  in 
the  trade  from  the  foreign  tonnage  and  additional  impost  duties,  and  place  them,  in  these  respects,  on  the 
same  footing  with  our  own.  We  have  been,  therefore,  under  the  necessity  of  deciding  upon  our  course 
of  policy,  relating  to  this  interest,  upon  a  calculation  of  probability  that  the  power  would  be  exercised, 
and  that  the  order  of  council  would  issue;  and  from  a  full  and  deliberate  view  of  this  subject  we  have 
come  to  the  conclusion  that  however  injurious  that  measure,  if  resorted  to,  would  prove  to  us,  it  would 
still  be  less  mischievous  than  the  total  abandonment  of  our  defensive  system  of  counteraction  established 
by  our  navigation  acts  of  1818  and  1820.  We  are  also  perfectly  convinced  that  this  would  be  the  effect 
of  our  acceptance,  unconditional,  of  the  intercourse  as  prescribed  by  the  act  of  Parliament  of  June  24, 
1822,  and  particularly  of  releasing  the  British  shipping  employed  in  the  trade  from  the  foreign  tonnage 
and  impost  duties.  The  act  of  Congress  has  provided  that  if  the  British  order  prohibiting-  the  trade  and 
intercourse  in  our  vessels  with  any  of  the  enumerated  ports,  under  the  authority  of  the  act  of  Parliament, 
should  be  issued,  from  the  day  of  the  date  of  the  order  in  council,  or  from  the  time  of  its  commencing  to 
be  in  operation,  our  two  navigation  acts  should  revive  and  be  in  full  force.  This  measure,  on  our  part,  is 
merely  defensive;  but  we  think  we  have  some  reason  to  complain,  if  not  of  harshness,  at  least  of  a 
proceeding  somewhat  peremptory  in  the  mode  of  opening  to  us  the  West  India  colonial  ports.  They  are 
opened  to  us,  as  I  have  shown,  upon  terms  which  we  had  effectively  rejected  in  negotiation,  and  which 
we  could  not  possibly  accept  without  surrendering  the  whole  navigation  interest  for  which  we  have  so 
long  contended.  They  are  open  to  us,  subject  to  a  total  interdiction  of  the  commerce  at  the  discretion 
of  the  King,  by  an  order  in  council,  without  an  hour's  notice  to  those  of  our  citizens  whose  interest  may 
be  affected  by  it.  There  is  also  some  obscurity  in  tiie  phraseology  of  the  15th  section  of  the  act  of  Parlia- 
ment of  the  24th  June,  1822,  leaving  us  in  doubt  what  the  condition  of  our  intercourse  would  be  with  any 
colony  concerning  which  the  prohibitory  order  in  council  might  issue.  It  says  that  on  the  contingency 
prescribed  it  shall  be  lawful  for  the  King-,  by  order  in  council,  to  prohibit  trade  and  intercourse,  under  the 
authority  of  this  act,  with  any  country,  &c. ;  and  that  if  such  order  in  council  shall  issue,  'then,  during  the 
time  that  such  order  in  council  shall  be  in  force,  none  of  the  provisions  of  this  act,  either  as  respects  the 
law  herein  repealed  or  to  any  other  provisions  of  this  act,  shall  apply  or  be  taken  to  apply  to  any  country 
or  State,  the  trade  with  which,  under  the  provisions  of  this  act,  shall  be  prohibited  by  any  such  order  of 
his  Majesty  in  council.'  But  the  provisions  of  this  act,  as  respects  the  laws  repealed  in  it,  are  no  other 
than  the  repeal  of  them  itself;  and  if,  by  virtue  of  the  prohibitory  order  in  council,  none  of  the  provisions 
of  this  act,  as  respects  the  laws  repealed  in  it,  shall  apply  or  be  taken  to  apply,  the  conclusion  would  seem 
to  be  that  those  laws  would  not  be  repealed;  tiiat  is,  that  they  would  again  revive  and  be  in  force  with 
regard  to  the  country,  the  trade  with  which,  '  under  the  authority  of  this  act,'  should  be  prohibited  by 
the  order  in  council.  But  some  of  these  laws  repealed  are  laws  authorizing  trade  and  intercourse  in 
vessels  of  the  United  States  with  the  colonies  of  Nova  Scotia,  New  Brunswick,  Bermuda,  and  the  Bahama 
islands;  and  if,  by  the  prohibitory  order  in  council,  the  provisions  as  respects  those  laws  in  the  act  of  3d 
George  IV,  chapter  44,  should  cease  to  apply,  it  would  follow  that  the  trade  and  intercourse  under 
them  would  again  be  authorized,  and  its  condition  would  be  precisely  the  same  as  if  that  act  of  Parliament 
had  not  been  made.  All  tliis  would  be  very  clear  and  unequivocal  but  for  the  remaining  part  of  the 
paragraph  in  the  same  15th  section  of  the  act  which  says  that  'if  any  goods  whatever  shall  be  imported 
from,  or  shipped  for  tlie  purpose  of  being  exported  to,  any  such  country  or  island  in  America  or  the  West 
Indies  in  any  foreign  ship  or  vessel,  after  trade  and  intercourse  therewith  shall  have  been  prohibited  by 
any  such  order  of  his  Majesty  in  council,  issued  under  the  authority  of  this  act,'  all  such  goods,  with  the 
ship  or  vessel,  &c.,  shall  be  forfeited.  Thus  the  provisions  of  the  section  appear  to  be  contradictory  to 
themselves,  and  leave  us  in  doubt  whether  it  was  meant  that  the  prohibitory  order  in  council  would  revive 
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and  reinforce  the  free  port  acts  repealed  by  the  act  of  Parliament,  or  would  operate  as  a  total  interdiction 
of  trade  and  intercourse  in  our  vessels  with  the  interdicted  colonj'. 

"You  are  authorized  to  renew  to  the  British  Government  the  proposal  of  continuing  this  intercourse, 
in  other  respects,  on  the  footing  upon  which  it  is  placed  by  the  acts  of  Parliament  and  the  act  of  Congress, 
but  with  a  removal  of  the  discriminating  duties  on  both  sides,  and  particularly'  that  the  duties  in  the 
schedule  C  of  the  act  of  Parliament  of  3d  George  IV,  chapter  44,  and  in  the  schedule  B  of  the  act  of  3d 
George  IV,  chapter  119,  on  the  part  of  Great  Britain,  and  the  foreign  tonnage  duty  and  additional  impost 
upon  British  vessels,  from  the  enumerated  ports,  on  the  part  of  the  United  States,  should  be  mutually 
repealed.  If  this  proposal  should  be  accepted,  it  may  be  carried  into  effect  by  an  act  of  Parliament,  upon 
the  passage  of  which  the  President's  proclamation  would  immediately  be  issued;  or  it  maj'  be  agreed  upon 
by  a  convention,  which  you  are  hereby  authorized  to  sign,  and  to  transmit  for  ratification.  A  new  full 
power  is  enclosed,  to  be  used  if  recj[uired  The  act  of  Parliament,  or  the  convention,  should  be  explicit  in 
the  removal  of  all  discriminating  duties  and  charges,  whether  imposed  by  Parliament  or  by  colonial  laws, 
and  it  should  apply  to  all  the  eimmerated  ports.  Should  the  offer  be  declined,  you  will  receive  any 
proposition  which  may  be  made  in  its  stead,  for  reference  to  this  Government." 


J/?'.  Stratford  Canning  to  Mr.  Adains. 

Washington,  3Iarch  21,  1823. 

The  undersigned,  his  Britannic  Majesty's  Envoy  Extraordinary  and  Afinister  Plenipotentiary,  referring 
to  the  third  section  of  an  act  of  Congress  approved  the  1st  of  March,  1823,  and  entitled  "An  act  to 
regulate  the  commercial  intercourse  between  the  United  States  and  certain  British  colonial  ports," 
requests  the  American  Secretary  of  State  will  do  him  the  honor  to  afford  him  information  of  the  exact 
nature  and  scope  of  the  "proof"  which  is  tiiereby  required  to  enable  the  President  to  issue  his  proclama- 
tion for  the  repeal  of  the  discriminating  duties  still  levied  on  British  vessels  entering  from  such  ports  of 
his  Majesty's  colonies  as  are  enumerated  in  the  first  section  of  the  act. 

The  undersigned  conceives  that,  in  his  previous  communications  on  this  subject,  he  has  already 
furnished  abundant  and  satisfactory  evidence  of  the  intention  of  his  Majesty's  Government,  long  since 
carried  into  effect,  to  place  American  vessels  on  the  same  footing  with  British,  in  respect  to  the  duties  on 
import  and  tonnage,  under  the  expectation  of  a  strict  reciprocity  on  the  part  of  the  United  States;  but, 
learning  from  the  printed  circular  addressed,  on  the  Itth  instant,  to  the  Collectors,  by  the  Comptroller  of 
the  Treasury,  in  explanation  of  the  act  approved  on  the  1st,  and  but  recently  brought  to  his  knowledge, 
that  no  authority  has  yet  been  given  to  dispense  with  the  collection  of  alien  duties  on  British  vessels 
arriving  from  his  Majesty's  colonies,  the  undersigned  is  desirous  of  knowing  whether  any,  and  what, 
further  communication  may  be  exijcctcd  by  the  President,  under  the  act  now  in  force,  as  necessary  to  the 
execution  of  the  third  section,  to  the  end  that  he  may  either  at  once  remove  any  obstacle  which  it  depends 
on  him  to  remove,  or  have  it  in  his  power  to  apprise  his  Government  of  the  real  state  of  the  case  in  this 
particular. 

The  undersigned  requests  the  Secretary  of  State  to  accept  the  assurance  of  his  high  consideration. 

STRATFORD  CANNING. 

Hon.  John  Quincy  Adams,  Secretary  of  Slate. 


Mr.  Adams  to  3Ir.  Stratford  Canning. 

Department  of  State,  Washington,  April  8,  1823. 

Sir:  In  answer  to  your  note  of  the  27th  ultimo,  I  have  the  honor  of  stating  that  any  authentic 
declaration  from  your  Government,  communicated  either  through  the  minister  of  the  United  States  in 
England  or  through  his  Britannic  Majesty's  minister  residing  here,  "that  upon  the  vessels  of  the  United 
States  admitted  into  the  enumerated  British  colonial  ports,  and  upon  any  goods,  wares,  or  merchandise 
imported  therein  in  the  said  vessels,  no  other  or  higher  duties  of  tonnage  or  impost,  and  no  other  charges 
of  any  kind,  are  levied  or  exacted  than  upon  British  vessels,  or  upon  the  like  goods,  wares,  and  merchan- 
dise imported  into  the  said  colonial  ports  from  elsewheir,"  will  be  received  by  the  President  of  the  United 
States  as  the  satisfactory  proof  required  by  the  act  to  authorize  him  to  issue  his  proclamation  extending 
the  reciprocal  privileges  offered  in  the  same  third  section  to  British  vessels  and  their  cargoes  coming 
from  the  enumerated  ports  to  the  United  States. 

In  the  communications  hitherto  received  from  you  on  this  subject,  although  "the  intention  of  his 
Majesty's  Government  to  place  American  vessels  on  the  same  footing  with  British,  in  respect  to  the  duties 
on  impost  and  tonnage,"  has  been  sufEciently  manifested,  they  have  fallen  short  of  the  proof  required  by 
the  section  of  the  act  of  Congress  now  referred  to,  inasmuch  as  they  had  not  averred  either  that  no  other 
or  higher  duties  are  levied  in  the  enumerated  ports  upon  the  goods,  wares,  or  merchandise  imported 
therein  in  American  vessels  than  upon  the  like  articles  imported  from  elseivhere,  or  that  no  other  charges 
of  any  kind  are  levied  upon  the  vessels  of  the  United  States  and  their  cargoes  than  upon  British  vessels 
and  their  cargoes,  or,  finally,  that  the  intention  of  your  Government,  even  in  its  most  limited  purport,  has 
been  long  since  carried  into  effect  in  all  the  enumerated  ports. 

The  act  of  Congress  requires  that  the  reciprocity  of  burdens  and  exemj'ytions  should  extend  not  only 
to  the  vessels,  but  to  the  articles  imported  in  them.  This  has  not  hitherto  been  affirmed  by  you  to  be 
the  intention  of  your  Government.  It  is  not  doubted  that  their  intention  has  been  to  equalize  the  charges, 
but  it  appears  that  in  some  of  the  enumerated  ports  discriminating  duties  have  continued  to  be  levied  to 
a  very  recent  date,  and  express  information  has,  but  a  few  days  since,  been  received  at  this  Department 
that  a  tonnage  duty  of  two  shillings  and  sixpence  sterling,  imposed  by  act  of  Parliament  of  28th  George 
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Ill,  continued  to  be  levied  upon  all  vessels  of  the  United  States  at  Turk's  Island  until  the  23d  of  December 
last,  several  months  after  your  communications  claiming,  even  before  the  meeting  of  Congress,  a  total 
removal  of  discriminating  duties  upon  British  vessels  from  the  enumerated  ports,  on  the  ground  that 
American  vessels  were  admitted  upon  the  same  terms  with  British  vessels  into  them. 

The  act  of  Parliament  of  3d  George  IV,  chapter  44,  appears  to  have  given  rise,  in  several  of  the 
enumerated  ports,  to  questions  with  regard  to  its  construction,  and  not  to  have  received  in  all  the  same 
solution.  As  an  experiment  to  open  an  intercourse  before  interdicted  by  the  laws  both  of  Great  Britain 
and  the  United  States,  its  intention  was  received  by  this  Government  with  a  cordial  welcome  and  a  sincere 
disposition  to  meet  it  in  the  spirit  of  conciliation  and  of  real  reciprocity.  But,  for  the  regulation  of  the 
intercourse,  as  the  consent  of  both  parties  was  indispensable,  so  it  was  just  and  necessary  that  the  interests 
of  both  parties,  as  understood  by  themselves,  should  be  consulted.  It  seemed  obvious  that  this  could  not 
be  accomplished  bj'  mere  legislation  of  either  party. 

An  arrangement,  by  mutual  understanding  and  concert,  was  proposed  by  this  Government  immediately 
after  the  act  of  Parliament  of  June  24  was  made  known  here.  Whatever  is  yet  known  of  the  operation 
of  that  act,  and  of  the  system  of  which  it  forms  a  part,  has  contributed  to  fortify  this  impression.  An  act 
of  Parliament  of  August  5,  1822,  (3d  George  IV,  chapter  119,)  in  particular,  already  bears  upon  the 
intercourse  between  an  important  portion  of  this  Union  and  the  contiguous  British  provinces  with  a 
pressure  which  has  excited  the  attention  of  Congress,  and  which  a  resolution  of  the  House  of  Representa- 
tives, at  their  last  session,  recommends  to  the  Executive  of  the  Union  as  a  subject  for  immediate  negotia- 
tion with  Great  Britain.  I  am  directed  by  the  President  of  the  United  States  to  make  the  proposal,  and 
to  request  that  you  would  make  your  Government  acquainted  with  it.  Should  it  prove  acceptable,  I  shall 
be  happy  to  confer  with  j'ou  upon  it  with  the  view  to  the  conclusion  of  a  convention ;  or  if  your  Govern- 
ment should  prefer  to  treat  of  it  in  England,  the  powers  and  instructions  necessary  for  the  purpose  may 
be  transmitted  to  the  minister  of  the  United  States  at  London. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

JOHN  QUINCY  ADAMS. 

Right  Hon.  Stratford  Canning,  Envoy  Extraordinary  and  Minister  Plenipotentiary,  &c. 


Mr.  Stratford  Canning  to  Mr.  Adams. 

Washington,  April  10,  1823. 

Sir:  The  declaration  which  you  describe  in  your  letter  of  the  8th  instant,  as  requisite  to  authorize 
the  President  of  the  United  States  to  issue  his  proclamation  for  the  removal  of  all  alien  charges  at  present 
exacted  on  British  vessels  and  their  cargoes  arriving  from  his  Majesty's  colonies,  I  am  ready  to  give, 
insofar  as  regards  the  corresponding  condition  of  the  act  of  Congress,  an  extract  of  the  third  section  of 
which  you  have  done  me  the  honor  to  communicate. 

British  and  American  vessels  entering  the  colonial  ports,  under  the  act  of  Parliament  passed  on  the 
24th  June,  are  subject  to  equal  charges  on  every  article  imported  under  that  act;  whether  in  American  or 
in  British  vessels,  the  same,  if  any,  and  no  other  charges  are  levied.  With  respect  to  the  succeeding 
clause  of  the  same  section,  cited  in  your  letter,  relative  to  duties  levied  "upon  the  like  goods,  wares,  and 
merchandise  imported  into  the  said  colonial  ports  from  elsewhere,"  I  must  request  that  you  will  have  the 
goodness  to  inform  me  of  the  precise  meaning  attached  to  the  expression  which  I  have  underlined,  as,  in 
strictness  of  construction,  these  words  seem  capable  of  bearing  a  sense  completely  at  variance  with  a 
principal  provision  of  the  above  mentioned  act  of  Parliament,  and  one  which  it  is,  therefore,  wholly  out  of 
my  power  to  include  in  the  proposed  declaration.  I  might,  perhaps,  presume  that  the  term  elsewhere 
was  only  meant  to  signify  other  places,  not  belonging  to  Great  Britain,  in  America  and  the  West  Indies; 
but  the  bare  possibility  of  a  more  comprehensive  signification  being  attached  to  it,  makes  me  desirous  of 
ascertaining  from  you,  in  the  first  instance,  whether  I  am  right  in  giving  it,  exclusively,  that  interpreta- 
tion, or,  if  not,  in  what  more  ample  sense  it  is  to  be  understood. 

In  answer  to  my  previous  representations  on  this  subject,  whether  addressed  to  you  before  or  during 
the  late  session  of  Congress,  you  informed  me  that  the  President  was  not  at  liberty  to  withdraw  the 
discriminating  duties  on  imports  and  tonnage,  to  which  alone  I  adverted,  in  consequence  of  his  not  having 
received  from  Congress  the  authority  necessarj-  for  that  purpose.  In  proof,  however,  that  the  intention 
of  his  Majesty's  Government,  long  since  communicated  to  you,  has  also  been  long  since  carried  into  effect, 
I  have  only  to  mention  that  a  circular  instruction,  a  copy  of  which  is  at  this  moment  before  me,  was 
issued  as  early  as  the  3d  of  July,  from  the  custom-house  in  London,  to  the  Collectors  and  Comptrollers  of 
the  Customs  in  his  Majesty's  colonial  ports,  directing  them  "  not  to  charge  any  higher  fees  whatever,  in 
respect  of  the  trade  allowed  by  the  said  act  to  be  carried  on  in  foreign  vessels,  than  are  now  payable 
thereon  in  British  vessels." 

By  what  authority  the  tonnage  duty  of  two  shillings  and  sixpence,  mentioned  in  your  last  letter,  can 
possibly  have  been  collected  at  Turk's  Island  so  late  as  the  23d  of  December,  I  am  wholly  at  a  loss  to 
conceive,  as,  besides  the  operation  of  the  custom-house  circular,  the  act  of  Parliamant,  under  which  you 
state  that  duty  to  have  been  levied,  was  expressly  repealed  during  the  last  session. 

The  remaining  part  of  your  letter  must  necessarily  be  left  to  the  consideration  of  his  Majesty's 
Government.  It  only  occurs  to  me  at  this  moment  to  submit  whether  some  more  definite  statement  of  the 
points  on  which  you  have  expressed  the  President's  desire  to  negotiate  might  not  be  attended  with  the 
advantage  of  leading  to  an  earlier  and  more  satisfactory  decision  respecting  that  proposal. 

I  avail  myself  of  this  opportunity  to  repeat  to  you,  sir,  the  assurance  of  my  perfect  consideration. 

STRATFORD  CANNING. 

Hon.  John  Quincy  Adams,  Secretary  of  State. 
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Mr.  Adams  to  Mr.  S.  Canning. 

Department  of  State,  Washington,  May  14,  1823. 

Sir:  I  have  the  honoi-  of  informing  you  that,  by  the  third  section  of  the  act  of  Congress  of  the  1st 
of  March  last,  "to  regulate  the  commercial  intercourse  between  the  United  States  and  certain  British 
colonial  ports,"  the  term  elsewhere  is  understood  to  be  of  meaning  equivalent  to  ani/ichei-e  el.ne,  and  of  course 
to  include  all  places  other  than  those  from  which  the  importations  into  those  ports  may  be  made  in  vessels 
of  the  United  States. 

The  views  of  this  Government,  with  regard  to  a  regulation  of  this  intercourse  in  future  by  a  conven- 
tion, or  by  further  concert  between  the  two  Governments,  will,  at  an  early  day,  be  transmitted  by 
instructions  to  the  minister  of  the  United  States  at  London. 

In  the  meantime  it  is  to  be  observed  that  the  circular  instructions  referred  to  in  your  letter  of  the 
10th  of  last  month,  as  having  issued  on  the  3d  of  July  last,  from  the  custom-house  in  London,  to  the 
Collectors  and  Comptrollers  of  the  Customs  in  his  Majesty's  colonial  ports,  directing  them  "not  to  charge 
any  higher  fees  whatever,  in  respect  of  the^trade  allowed  by  the  said  act  to  be  carried  on  in  foreign  vessels, 
than  are  now  payable  thereon  in  British  vessels,"  did  not,  as  by  the  import  of  the  terms  it  would  seem 
that  they  could  not,  remove  any  existing  discriminating  duties  or  charges,  other  than  the  mereye'es  of  the 
officers  to  whom  they  were  addressed. 

That  other  charges  and  even  duties,  discriminating  to  the  disadvantage  of  the  vessels  of  the  United 
States,  have  continued  to  be  levied  in  several  of  the  enumerated  ports  until  a  late  period  has-been  already 
shown;  and,  by  the  papers  which  yuu  had  the  goodness  to  submit  to  my  inspection  only  three  days  since, 
it  appears  that  a  discriminating  tonnage  duty  is  still  levied  upon  the  vessels  of  the  United  States  in  the 
ports  of  Nova  Scotia  equal  to  two-thirds  of  the  whole  tonnage  duty  which  is  paid  in  our  ports  by  those 
British  vessels  which  are  admitted  upon  the  same  footing  with  our  own. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

JOHN  QUINCY  ADAMS. 

Right  Hon.  Stratford  Canning,  Envoy  Extraordinary  and  Minister  Plenipotentiary  from  Great  Britain. 


Mr.  S.  Canning  to  Mr.  Adams. 

Washington,  3Iay  17,  1823. 

Sir:  In  acknowledging  your  letter  of  the  14th  instant,  which  I  had  the  honor  to  receive  the  day  before 
yesterday,  I  must  be  allowed  to  express  my  regret  at  finding  that  the  declaration,  expected  by  the  American 
Government  as  a  condition  of  the  removal,  on  their  [)art,  of  alien  charges  from  British  vessels  entering 
the  ports  of  the  United  States  from  certain  of  his  Majesty's  possessions  in  North  America  and  the  West 
Indies,  is  meant  to  extend  beyond  the  cessation  of  corresponding  charges,  as  they  affect  the  vessels  of  the 
United  States  in  the  open  ports  of  the  British  colonies;  the  term  elseivhere,  in  the  third  section  of  the  act 
of  Congress  to  which  you  refer,  being  intended,  as  I  understand  from  your  letter,  to  include  even  the 
British  territories. 

Such  being  the  intention  of  the  act,  it  is  vain,  for  the  present,  to  enter  upon  any  discussion  of  the 
question  which  it  involves;  and  it  is  altogether  unnecessary  to  dwell  upon  the  other  points  to  which  you 
have  adverted,  as  this  alone  precludes,  and  necessarily  precludes,  my  giving  in  a  declaration  such  as 
would  prove  satisfactory  to  the  President. 

Suffice  it,  on  this  occasion,  to  observe  that  the  discriminating  tonnage  duty,  which  you  describe  as 
being  still  levied  on  the  vessels  of  the  United  States  in  the  harbors  of  Nova  Scotia,  appears,  from  the 
papers  Avhich  you  cite,  to  be  levied  on  the  vessels  of  Great  Britain  also;  and,  further,  that  the  limited 
acceptation  in  which  you  seem  to  understand  the  circular  instruction  issued  from  the  custom-house  in  London, 
under  date  of  the  3d  of  July  last,  is  completely  at  variance  with  the  statement  which  I  had  the  honor 
to  communicate  to  you  as  long  ago  as  the  18th  of  December,  on  the  authority  of  a  letter  dated  21st  of 
October,  from  the  Collector  of  the  Customs  at  Kingston,  in  Jamaica. 

I  request,  sir,  that  you  will  again  accept  the  assurance  of  my  high  consideration. 

STRATFORD  CANNING. 

Hon.  John  Quincy  Adams,  Secretary  of  State. 


Mr.  Adams  to  Mr.  Rush. 


Department  of  State,  Washington,  June  26,  1823. 

Sir:  Upon  the  subject  of  the  admission  of  Consuls  of  the  United  States  into  the  ports  of  the  British 
colonies  which  have  been  opened  by  the  British  acts  of  Parliament  of  June  24,  1822,  to  a  commercial 
intercourse  with  the  United  States  in  the  vessels  of  the  latter,  it  appears  by  the  note  of  Mr.  George 
Canning  to  you,  29th  November  last,  a  copy  of  which  was  transmitted  with  your  despatch.  No.  281,  that 
the  British  Government  have  consented  to  receive  Consuls  at  one  port  of  the  island  of  Jamaica,  at  one  of 
the  Leeward  islands,  to  be  designated  by  the  Government  of  the  United  States,  and  at  one  port  in  the 
North  American  colonies,  with  an  assurance  that  the  British  Government  will  reconsider  the  proposition 
which  had  been  made  by  you,  that  Consuls  should  be  admissible  at  all  the  ports  opened  to  the  intercourse, 
if  any  practical  inconvenience  should  be  shown,  on  the  part  of  the  United  States,  to  the  limitation  ot  the 
number  of  their  Consuls  to  three  for  all  the  ports  opened  by  the  act  of  Parliament. 

During  the  last  session  of  Congress  Consuls  were  appointed,  by  and  with  the  advice  and  consent  of 
the  Senate,  for  the  islands  of  Jamaica  and  St.  Christopher's,  and  for  the  colony  of  Demerara.     The  com- 
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missions  for  the  Consuls  at  St.  Christopher's  and  at  Demerara  are  the  only  ones  that  have  yet  been  issued. 
It  was  perfectly  proper  that  your  note,  claiming  the  admission  of  Consuls  into  the  enumerated  ports, 
should  extend  the  claim  equally  to  them  all,  but,  in  advancing  this  claim,  it  was  not  the  intention,  nor  is 
it  the  desire  of  this  Government  to  make  appointments  for  them  all.  Our  consular  system,  as  you  are 
aware,  allows  no  salaries  to  those  officers,  and  their  only  emoluments  arise  from  fees  levied  upon  actual 
trade  in  the  port  where  they  reside.  No  appointment  will,  therefore,  be  made  at  any  port  where  the 
services  of  the  officer  will  not  be  needed.  The  person  appointed  as  Consul  at  Jamaica  has  declined 
accepting  the  office,  and  another  appointment  will  shortly  be  made  for  that  island.  A  certificate  of  con- 
sular commercial  agency  has  been  given  to  John  M.  Kankey  for  the  island  of  Barbadoes.  At  the  next 
session  of  Congress  the  President  proposes  to  nominate  the  same  or  another  person  to  the  Senate  as  Consul 
for  that  island,  which  is  one  of  those  where  there  will  probably  be  the  most  occasion  for  the  office. 

You  will  give  notice  of  these  circumstances  to  the  British  Government,  and  request  that  instructions 
may  be  sent  to  the  Governor  of  Barbadoes  to  allow  the  exercise  of  the  ordinary  consular  functions  to  Mr. 
Kankey  until  the  regular  appointment  of  a  Consul,  and  that  when  a  person  so  appointed  shall  present 
himself  with  a  commission  the  Governor  be  authorized  to  recognize  him  in  that  capacity. 

The  suggestion  in  Mr.  Canning's  note  that  the  admission  of  Consuls  of  the  United  States  into  the 
colonial  ports  is  not  considered  by  the  British  Government  as  a  matter  of  mere  reciprocity,  because 
American  Consuls  are  received  in  all  ports  of  Great  Britain,  and  the  United  States  have  no  colonics  of 
their  own  where  a  practical  reciprocity  could  be  exercised,  as  you  have  observed,  admits  of  an  easy 
answer. 

Tiie  essential  object  of  the  consular  office  is  the  protection  of  the  commerce,  merchants,  and  mariners 
of  one  nation  in  the  ports  of  another.  Wherever  the  commercial  intercourse  exists  the  services  of  the 
consular  office  may  be  required;  and  if  British  merchants  and  mariners  coming  from  the  colonies  in  the 
prosecution  of  the  trade  open  to  both  nations  can  avail  themselves  of  the  services  of  the  British  Consuls 
in  the  ports  to  which  they  come,  we  think  it  would  be  an  entire  denial  of  reciprocity  to  say  that  our 
merchants  and  seamen  pursuing  the  same  trade,  and  going  to  the  ports  of  the  same  colonies,  should  be 
refused  the  benefit  of  like  protection  from  Consuls  of  tbeir  own  country  there.  If  a  British  trader 
from  Jamaica  can  claim  and  receive  protection  from  a  British  Consul  at  New  York,  it  is  needless  to  say 
there  would  be  no  reciprocity  to  the  American  trader  to  Jamaica  who  should  there  be  told  that  he  might 
claim  the  protection  of  the  American  Consul  at  Liverpool. 

It  is  presumed  tbere  will  be  no  occasion  for  discut^sing  this  point  with  the  British  Government,  and  I 
have  made  the  above  remarks  only  to  guard  against  the  inference  that  our  claim  to  the  admission  of 
Consuls  into  the  opened  colonial  ports  rests  upon  other  grounds  than  7ne)-e  reciprocity.  But  in  the  nego- 
tiation of  a  convention  it  may  be  pi'oper  to  propose,  at  least,  an  article  prescribing  the  manner  in  which 
the  exequatur  shall  be  furnislied  to  Consuls  generally.  That  they  shall  be  delivered  to  them  gmtis  we  have 
a  right  of  strict  reciprocity  to  claim,  because  they  are  so  delivered  to  all  British  Consuls  in  the  United 
States. 

With  tliis  addition  you  are  authorized  to  propose  the  sixteenth  article  of  the  treaty  of  the  19th 
November,  1794,  as  a  model  for  one  to  be  inserted  in  the  convention.  But  as  it  reserves  to  the  parties 
the  right  of  excepting  from  the  residence  of  Consuls  such  2)articular  phces  as  each  party  shall  judge  proper 
to  be  so  excepted,  it  may  be  necessary,  if  that  clause  should  be  retained,  to  reserve  all  the  reciprocal 
riglit  of  excluding  from  the  protection  of  the  respective  Consuls  all  merchants,  mariners,  and  vessels  of 
their  country  coming  from  ports  from  which  Consuls  of  the  other  nation  are  excluded. 

We  are  not,  indeed,  tenacious  of  the  insertion  of  any  article  relating  to  Consuls  into  the  convention; 
but,  whether  by  convention  or  otherwise,  you  will  not  fail  to  insist  upon  the  claim  of  admission  for  our 
Consuls  into  all  the  opened  ports  whence  British  vessels,  merchants,  and  mariners  coming  to  our  ports 
may  claim  the  protection  of  13ritish  Consuls  here,  and  where,  from  the  state  of  the  trade,  we  may  deem  it 
useful  to  our  citizens  that  a  Consid  of  the  United  States  should  reside,  and  also  that  the  exequaturs  of  all 
our  Consuls  in  the  British  dominions  should  henceforth  be  delivered  without  any  charge  or  expense  to 
them  whatever. 

The  British  Government  may  be  assured  that  we  shall  use  the  power  of  appointing  Consuls  to  any  of 
the  opened  ports  for  no  improper  purpose.  But  the  right  to  consular  protection  is  one  of  the  ordinary 
advantages  of  trade  in  foreign  ports  which  ought  not  to  be  denied  to  our  countrymen  in  ports  where  they 
are  admitted  on  the  principles  of  reciprocal  trade.  The  want  of  a  Consul  of  the  United  States  at  the 
island  of  Barbadoes,  for  instance,  has  been  exemplified  in  a  circumstance  which  has  recently  come  to  our 
knowledge.  That  island  was  one  of  those  from  which  Mr.  S.  Canning  received,  and  communicated  to  me, 
a  declaratory  certificate  that  vessels  of  the  United  States  were  liable  to  no  other  or  higher  duties  and  fees 
than  British  vessels  coming  from  the  United  States.  We  are  now  informed  that  a  citizen  of  the  United 
States,  who  went  to  Barbadoes  with  a  cargo  of  flour,  was  compelled,  in  December  last,  to  pay  a  duty  of 
two  per  centum  on  the  proceeds  of  the  sales  of  his  cargo,  under  the  denomination  of  a  transient  tax,  which 
no  British  subject  would  have  been  required  to  pay.  We  understand  that  the  American  himself  would 
have  escaped  this  tax  if  his  cargo  had  been  consigned  to  an  established  commercial  house  in  the  island. 
But  it  is  one  of  the  many  modes  of  levying  discriminating  duties  which  cannot  comport  with  the  principle 
of  real  reciprocity.  If  a  tax  of  two  per  centum  is  exacted  from  the  foreign  trader  for  the  privilege  of 
transacting  his  own  business,  which  the  native  trader  enjoys  gratuitously,  they  are  not  upon  terms  of 
equal  competition. 

It  is  presumed  that  had  there  been  at  that  time  a  Consul  of  the  United  States  in  the  island  this  tax 
would  have  been  remitted  upon  his  representations;  at  least,  he  would  have  given  notice  to  this  Govern- 
ment of  its  existence.  This  circumstance,  as  well  as  the  other  fact  recently  disclosed  and  noticed  in  my 
letter  of  the  23d  instant,  that  in  Nova  Scotia  there  is  a  deduction,  in  favor  of  the  vessels  of  the  province, 
from  the  tonnage  duty  paid  by  British  vessels,  proves  at  once  the  necessity  that  we  should  have  Consuls  in 
the  opened  colonial  ports,  and  that  of  the  most  vigilant  caution  in  abandoning,  on  our  part,  all  discrimi- 
nating duties  favorable  to  our  own  navigation  in  this  trade.  Whether  this  subject  is  to  be  regulated 
hereafter  by  conventi(jn,  or  by  corresponding  acts  of  Parliament  and  of  Congress,  we  are  to  understand 
explicitly  that,  according  to  our  view  of  removing  all  discriminations,  the  system  must  embrace  the 
colonial  as  well  as  the  parliamentary  legislation;  and  if,  in  any  one  colony,  the  vessels  or  people  of  the 
colony  have  advantages  or  preferences  secured  to  them  over  other  British  vessels  and  subjects,  it  cannot 
be  satisfactory  to  us  to  be  pUced  on  the  same  footing  with  the  British,  not  of  the  province.  If  the 
provincial  enjoys  at  home  a  discriminating  advantage  over  the  Briton,  we  cannot  admit  him  here  as  a  Briton 
unless  our  vessels  are  also  admitted  into  the  colony  with  the  provincial  privileges.     All  this  is  essential 
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to  real  reciprocity,  and  to  the  removal  of  our  foreign  tonnage  and  impost  duty  upon  British  vessels 
and  cargoes  coming  from  the  opened  colonial  ports  for  trade  with  the  United  States. 
I  am   with  o-reat  respect,  sir,  your  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 
R.  Rush,  Envoy  Exlraordinary  and  Minister  Plenipotentiary,  &c. 

p.  s. The  person  appointed  consul  for  St.  Christopher's  and  Antigua  is  Robert  M.  Harrison,  and  tliat 

for  Demerara,  Edmund  Roberts. 


Extract  of  a  letter  from  Mr.  Bush  to  Mr.  Adams,  No.  10,  dated  London,  August  12,  1824. 

My  letter  of  the  second  of  this  month  ^will  have  informed  you  that  the  negotiations  in  which  I  had  so 
lono-  been  engaged  with  this  Government  had  come  to  a  close,  but  without  any  treaty  or  other  arrange- 
ment having  been  concluded  on  any  of  the  subjects  which  had  been  given  in  charge  to  me.  This  is  a 
result  whicii  I  should  lament  the  more  did  I  not  endeavor  to  reconcile  myself  to  it  by  the  reflection  tliat 
I  have  earnestly,  though  fruitlessly,  striven  to  render  it  more  auspicious,  and  by  the  consideration,  far 
more  important,  that,  as  several  of  the  subjects  discussed  have  been  both  of  novelty  and  magnitude 
between  the  two  nations,  my  Government  will  have  the  opportunity  of  being  put  in  more  full  possession 
of  the  sentiments  of  this  Government  prior  to  the  conclusion,  or  to  the  proposal  anew,  of  any  definite  or 
final  stipulations.  The  task  of  reporting  to  you,  for  the  information  of  the  President,  the  whole  progress 
of  the  negotiation  now  devolves  upon  me.  I  enter  upon  it  in  the  anxious  hope  that  whilst  shunning  a 
prolixity  that  might  fatigue,  I  may  nevertheless  omit  nothing  necessary  to  a  full  understanding  of  all  that 
has  passed.  I  console  myself  with  the  recollection  that  the  protocols  and  other  papers  that  will  bo 
transmitted  to  you  will  mainly  delineate  every  material  occurrence.  From  these  may  be  learned  all  the 
formal  proposals  that  have  been  made  on  the  one  side  or  on  the  other;  but  the  grounds  of  them,  the 
discussions  by  which  they  were  sustained  or  opposed,  together  with  the  various  explanations  which  the 
written  memorials  of  the  negotiation,  wearing  for  the  most  part  the  character  of  abstracts  only,  do  not 
indicate,  these  it  becomes  my  duty  to  make  you  also  acquainted  with  in  every  essential  particular.  It 
must  be  my  purpo.se  to  fulfil  this  duty  in  the  course  of  the  present  despatch. 

It  was  my  first  intention  to  have  made  my  report  to  you  in  the  shape  of  separate  communications, 
allotting  a  distinct  one  to  each  subject,  that  I  might  be  able  to  follow,  in  this  respect,  the  example  of  your 
instructions  to  me.  But  after  the  discussions  were  opened  it  was  often  found  impracticable  to  keep  the 
subjects  distinct.  More  than  one  subject,  or  branches  of  more  than  one,  would  sometimes  engage  our 
conferences  on  the  same  day,  superinducing  the  necessity  of  mixing  them  up  in  one  and  the  same  protocol. 
For  this  reason,  and  because,  also,  the  British  plenipotentiaries,  in  some  instances,  established  a  connexion 
between  subjects  where,  as  I  thought,  none  regularly  had  place,  and  so  treated  them  in  our  records  in  the 
manner  I  shall  have  occasion  to  describe,  it  has  appeared  to  me  most  conducive  to  good  order  to  present 
the  whole  under  one  view.  If  this  unity  in  my  report  should  not  appear  at  first  sight  to  be  suggested  by 
a  view  of  the  diversity  as  well  as  number  of  its  subjects,  it  has  seemed  to  me,  upon  the  whole,  to  adapt 
itself  best  to  the  course  which  the  negotiation  actually  took,  both  in  the  oral  discussions  and  in  the  entries 
upon  the  protocols,  and  that  it  will  become  most  intelligible,  whether  in  its  incidents  or  its  general  spirit, 
when  exhibited  as  a  whole.  In  the  hope  that  this  mode  of  making  up  my  report  may  meet  your  approba- 
tion, I  proceed,  without  more  of  introduction,  to  its  proper  business. 

1.  After  the  slave  trade  question  had  been  disposed  of,  the  subject  upon  which  we  next  entered  was 
that  of  the  commercial  intercourse  between  the  United  States  and  the  British  colonial  ports  in  the  West 
Indies  and  North  America.  Copious  as  this  subject  was  found  to  be  when  examined  in  all  its  details,  its 
mere  discussion,  I  mean  the  strictly  commercial  parts,  was  perhaps  attended  with  less  difficulty  than  that 
of  some  others.  It  had  been  familiar  to  the  past  and  even  recent  discussions  of  the  two  Governments; 
so  much  so,  that,  upon  almost  every  point  connected  with  it,  opinions  had  been  formerly  expressed  by  both. 
When,  at  an  early  stage,  the  British  plenipotentiaries  said  tliat,  after  the  opening  of  this  trade  to  the 
vessels  of  the  United  States  by  the  act  of  Parliament  of  the  24th  of  June,  1822,  it  had  not  been  expected 
by  Great  Britain  that  our  foreign  tonnage  duty  and  additional  impost  would  have  been  continued  to  be 
levied  upon  their  vessels,  I  naturally  replied  that,  to  whatever  other  olis'ervations  the  policy  of  the  United 
States  might  be  open  in  this  respect,  it  could  scarcely  be  said  to  have  been  expected,  as,  upon  at  least 
two  occasions  since  I  had  been  their  organ  at  this  court,  they  had  expressly  declined  acceding  by  compact 
to  the  very  terms  in  regard  to  this  trade  that  were  afterwards  moulded  into  the  act  of  Parliament.  Your 
instructions  being  precise  and  full  upon  this  head,  I  caused  them  to  be  well  understood.  I  recapitulated 
the  history  of  the  negotiations  that  led  to  the  convention  of  the  20th  of  October,  1818,  in  all  those  parts 
of  it  which  had  relation  to  the  question  of  commercial  intercourse.  I  presented  the  review  of  all  the 
legislative  acts  or  other  measures  affecting  this  intercourse,  as  well  prior  as  subsequent  to  that  convention. 
On  the  side  of  Great  Britain,  the  act  of  Parliament  of  July,  1812,  the  draught  of  the  four  acticles  submitted 
by  Lord  Castlereagh  in  1817,  the  act  of  Parliament  of  May,  1818,  and  the  order  of  council  which  followed 
it  on  the  27th  of  the  same  month.  On  the  side  of  the  United  States,  the  act  of  Congress  of  the  3d  of 
March,  1815,  (the  legislative  basis  of  their  system  of  reciprocity,)  the  two  acts,  original  and  supple- 
mentary, of  April  18,  1818,  and  May  15,  1820,  concerning  navigation;  the  act  of  May  6,  1822,  with  the 
President's  proclamation  of  the  24th  of  August,  founded  upon  that  fact;  to  all  these  I  referred  in  connexion, 
also,  with  the  second  negotiation  of  June  and  September,  1819,  when  the  proposals  again  made  by  the 
United  States  for  regulating  this  intercourse  by  treaty  were  again  rejected  by  Great  Britain.  The 
deduction  I  maintained  from  the  whole  was,  that  the  United  States,  with  uniform  consistency  and  steadi- 
ness, pursued  a  course  in  regard  to  this  trade  which  aimed  at  putting  it  upon  a  footing  of  entire 
reciprocity;  that  they  asked  nothing  more,  but,  injustice  to  their  citizens,  could  be  satisfied  with  nothing 
less. 

To  work  out  this  reciprocity  seemed,  however,  not  to  be  an  easy  task,  I  remarked,  on  the  side  of 
Great  Britain,  whatever  might  be  her  desire.  Her  commercial  system  was  of  long  standing,  and,  from  its 
great  extent,  often,  in  no  slight  degree,  complicated  and  intricate.  It  was  marked  not  only  by  a  diversity 
in  its  operations  upon  her  home  and  colonial  empire,  but  by  subdivided  diversities  in  its  application  to 
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her  colonies.  In  some  of  her  AVest  India  islands,  for  example,  there  were  export  duties;  in  others,  none. 
Some  had  port  charges,  and  various  other  local  charges,  operating  upon  vessels  or  their  cargoes,  not 
recognized  in  others ;  but,  what  was  more  important  than  all,  her  ancient  navigation  acts  still  remained 
substantially  in  force,  mingling  their  fetters  with  all  her  modern  legislation  upon  the  same  subject.  Her 
commerciarand  navigating  system,  whatever  other  recommendations  it  might  possess  in  her  eyes,  had 
been  rendered  by  time  and  her  past  policy  deficient  in  the  uniformity  and  simplicity  calculated  to  place  it, 
in  these  respects  at  least,  upon  a  par  with  the  commercial  and  navigating  system  of  the  United  States. 
This  broad  distinction  between  the  two  countries  was  always  necessary  to  be  kept  in  mind,  I  said,  in  their 
commercial  dealings,  and,  whatever  explanation  or  excuse  it  might  furnish  to  Great  Britain  for  continuing 
the  pursuit  of  a  course  which  still  moved,  in  many  points,  in  subordination  to  her  ancient  policy,  it  afforded 
to  the  United  States  neither  motive  nor  justification  for  giving  up  their  claim  to  the  principle  of  an  absolute 
and  perfect  equality  in  all  their  regulations  of  trade  with  Great  Britain. 

This  brought  me  to  the  true  nature  of  tlie  act  of  Parliament  of  the  24th  June,  1822.  I  explained  to 
the  British  plenipotentiaries  that  this  statute  had  not,  whatever  might  have  been  its  intention,  opened  the 
ports  of  the  British  colonies  in  the  West  Indies  and  America  to  the  vessels  of  the  United  States  upon  the 
same  terms  as  were  enjoyed  by  British  vessels.  The  privileges  granted  by  it  to  vessels  of  the  United 
States  were,  that  they  might  carry  directly,  but  in  no  other  way,  from  some  port  of  the  United  States  to 
certain  specified  colonial  ports  certain  specified  articles  of  merchandise,  whilst  very  high  duties  were  to 
be  paid  on  all  such  of  those  articles  as  could  alone  be  the  subjects  of  a  profitable  trade.  British  vessels, 
on  the  other  hand,  possessed  the  additional  and  exclusive  privilege  of  carrying  the  same  articles  to  the 
same  colonial  ports,  directly  or  indirectly,  and  free  from  all  duty  whatever,  when  carried  from  a  British 
colony  in  North  America  to  a  British  colony  in  the  West  Indies.  Moreover,  I  observed,  the  vessels 
of  the  United  States,  admitted  only  as  above  to  the  colonial  ports,  were  obliged,  supposing  thej^  contained 
a  cargo,  to  return  directly  to  the  United  States  and  to  give  bond,  under  a  heavy  penalty,  for  landing  it  at 
the  port  for  which  it  was  entered,  with  the  additional  burden,  not  imposed  by  the  act  of  Parliament,  but 
existing  in  fact,  of  paying  a  colonial  export  duty  of  four  or  five  per  cent,  upon  the  value  of  this  return 
cargo.  This  burden  did  not  fall  equally  upon  British  vessels,  as  they  might  avoid  it  by  going,  which  thej' 
were  free  to  do,  to  any  port  of  the  I3ritish  dominions,  either  in  Europe  or  America — a  range  not  allowed  to 
the  vessels  of  the  United  States.  Nor  were  the  British  vessels  required  to  give  anj-^  export  bond  for 
landing  the  articles  at  the  port  for  which  entered,  and  producing  within  twelve  months  a  certificate  of 
this  fact,  a  condition  which  was  also  attached  to  American  vessels.  It  was  evident,  I  insisted,  from  the 
foregoing  recapitulation,  that  vessels  of  the  United  States  had  not  the  same  privilege  under  this  act  of 
Parliament  with  British  vessels,  and  that  the  former  were  also  subject  to  restrictions  imposed  by  the  act, 
or  otherwise  existing,  from  which  the  latter  were  exempt. 

I  reminded  the  British  plenipotentiaries,  however,  that  no  sooner  had  the  knowledge  of  this  act  of 
Parliament  reached  the  United  States,  than  the  President,  exercising,  without  tlie  least  delay,  the  authority 
with  which,  by  anticipation,  he  had  been  invested,  issued  his  proclamation  of  the  24th  of  August,  1822, 
opening  tlie  ports  of  the  United  States  generally  to  British  vessels  coming  from  any  of  the  ports 
enumerated  in  the  British  act — an  exercise  of  authority  in  a  high  degree  liberal,  considering  the  relative 
state  of  the  statutes  of  the  two  countries  then  in  force  for  the  regulation  of  this  trade.  In  other  respects, 
the  proclamation  of  the  President  had  done  nothing  more,  I  said,  than  lay  British  vessels  coming  from 
the  colonies  to  the  United  States  under  the  same  restrictions,  in  regard  to  their  cargoes,  to  which  vessels 
of  the  United  States  were  subject  when  going  to  the  colonies.  This,  in  necessary  justice  to  the  United 
States,  it  was  obliged  to  do,  and  by  the  permanent  laws  of  the  Union  British  vessels  continued  liable  to 
the  charge  of  foreign  tonnage  and  impost  duties.  I  explained  to  the  British  plenipotentiaries  that  if 
neither  the  proclamation  nor  the  permanent  laws  of  the  Union  imposed  burdens  upon  British  vessels  and 
their  cargoes,  which  were  the  specific  counterparts  of  those  imposed  by  the  act  of  Parliament  of  the  24th 
of  June,  1822,  upon  American  vessels,  they  were,  nevertheless,  the  necessary  counterparts  of  the  burdens 
which  did,  in  point  of  fact,  exist  as  against  American  vessels.  To  their  owners  it  mattered  not  whence 
these  burdens  originated,  so  long  as  they  continued  to  press  unequally  in  the  competition  of  American 
with  British  vessels.  It  was  to  complete  the  intention  of  meeting  these  burdens,  upon  a  basis  of  reciprocity 
at  all  points,  that  the  act  of  Congress  of  March  1,  1823,  was  finally  and  on  full  deliberation  passed.  Its 
express  object  I  described  to  be  to  countervail  all  restrictions,  of  whatever  kind  they  might  be,  in  actual 
operation  against  vessels  of  the  United  States,  whether  enacted  by  the  act  of  June  24,  1822,  in  force 
under  the  old  navigation  act  of  Charles  the  Second,  or  recognized  and  permitted  by  colonial  ordinances 
or  local  regulations  in  any  of  the  British  ports  that  had  been  opened.  As  this  act  of  Congress  could  not 
effectuate  its  just  object  by  applying  to  British  vessels  restrictions  which  were  of  the  precise  and  corre- 
sponding nature  with  those  operating  against  the  vessels  of  the  United  States,  it  adopted,  I  said,  such  as 
were  analogous  to  tiiem,  without,  however,  in  any  instance,  going  beyond  the  measure  of  a  necessary 
retaliation,  but  rather  keeping  within  tlian  exceeding  this  limit.  The  act  of  Parliament  had,  it  was  true, 
proceeded  upon  the  hypothesis  of  extending  like  privileges  to  American  as  to  British  vessels;  but  here 
it  had  stopped  without  imposing  upon  the  latter  the  same  restrictions  which  had  previously  existed 
against  the  former.  The  act  of  Congress  went  further,  and,  in  according  the  like  privileges  with  the 
British  act,  imposed,  also,  restrictions  equivalent  to  those  that  were  really  and  injuriously  in  force  against 
the  vessels  of  the  United  States. 

It  was  in  this  manner  that  I  fully  opened  to  the  British  plenipotentiaries  the  principles  and  views  of 
my  Government  in  relation  to  this  interest.  If  I  am  not  more  minute  in  recounting  all  that  I  said,  it  is 
merely  because  I  abstain  from  swelling  this  communication  by  a  repetition  of  the  principles,  the  facts,  and 
the  arguments  contained  in  your  despatcli  to  me  of  the  23d  of  June,  1823.  With  the  various  matter  of 
this  despatch  I  had  made  myself  familiar  by  frequent  perusals  of  it,  and  it  was  alike  my  duty  and  my 
endeavor  to  exhibit  it  all  to  the  British  plenipotentiaries  in  the  most  perspicuous  and  impressive  ways  in  my 
power.  I  went  on  to  remark  that  it  seemed  plain,  notwithstanding  our  countervailing  restrictions,  that 
we  were  still  left  at  a  disadvantage  in  the  competition;  for  that,  for  an  enumerated  list  of  ports  open  to 
our  vessels,  only  part  of  which,  too,  had  been  opened  by  the  act  of  Parliament  of  the  24th  June,  1822,  we 
had  opened  all  of  our  ports  in  return  to  British  vessels.  For  an  enumerated  list  of  articles  which  we 
were  alone  allowed  to  export  to  the  colonies,  we  received  in  return  all  articles  which  the  colonies  found 
it  most  to  their  interest  to  send  to  us;  and,  for  a  duty  of  ten  per  cent,  on  our  articles  imported  into  the 
West  Indies,  and  of  four  or  five  per  cent,  on  those  that  we  brought  away,  our  laws  did  nothing  more  than 
retain  a  foreign  tonnage  duty  of  less  than  a  dollar  per  ton  on  British  vessels,  and  often  per  cent,  on  the 
duty  otherwise  chargeable  on  the  articles  brought  to  the  United  States  in  them.     It  was  even  doubtful,  I 
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said,  whether,  under  these  circumstances,  our  vessels  would  be  able  to  continue  the  trade,  and  it  was 
perhaps  quite  as  much  so  whether  tlie  double  system  of  restrictions  upon  which  it  stood  would  not 
deprive  it  of  all  value  to  both  countries.  I  used,  under  this  branch  of  the  subject,  all  the  topics  of  illustra- 
tion with  which  your  despatch  had  supplied  me. 

The  British  order  in  council  of  the  llth  of  July,  1S23,  laying-  a  duty  of  four  shillings  and  three  pence 
sterling  per  ton  on  our  vessels  going  to  the  colonial  ports,  to  countervail,  as  Mr.  Secretary  Canning 
informed  me  in  October  last,  our  foreign  tonnage  duty,  having  been  subsequent  in  date  to  your  instruc- 
tions to  me,  no  remarks  upon  it  were  consequently  embraced  in  them.  But  I  considered  the  duty  imposed 
by  this  order  open  to  the  same  animadversions  as  all  the  other  burdens  falling  upon  our  vessels.  If  we 
had  grounds  for  complaint  before  this  measure,  they  were  but  increased  by  it.  If  we  were  deprived  of 
the  opportunity  of  fair  competition  in  the  absence  of  this  new  duty,  its  imposition  could  not  but  augment 
the  inequality.  If  we  were  carrying  on  the  trade  under  every  prospect  of  disadvantage  without  it,  a 
more  positive  and  certain  loss  to  us  must  be  the  result  if  it  were  continued.  Hence,  I  did  not  scruple  to 
say  to  the  British  plenipotentiaries  that  it  must  be  considered  as  giving  additional  force  to  all  our  other 
objections  to  their  regulations.  I  had  not,  I  admitted,  and  from  the  cause  stated,  received  your  instruc- 
tions upon  the  subject  of  it;  but,  as  our  foreign  tonnage  duty  and  the  additional  impost  had  been  kept  up 
against  British  vessels  in  necessary  self-defence  against  all  the  anterior  restrictions  upon  our  vessels  and 
duties  upon  their  cargoes,  I  took  it  for  granted  that  this  new  British  duty,  if  not  abrogated,  would,  on  the 
same  principles  and  from  the  same  necessitj',  be  met  by  some  measures  of  counteraction  on  our  side. 
In  offering  such  comments  as  these  upon  it,  I  trust  that  tliey  will  be  thought  conformable  to  the  true 
nature  and  objects  of  your  instructions,  though  not  in  words  pointed  out  by  them. 

In  the  end  I  oifered,  for  the  entire  and  satisfactory  regulation  of  this  trade,  a  draught  of  the  two  articles 
(marked  A)  annexed  to  the  protocol  of  the  third  conference.  The  tirst  of  these  articles,  after  reciting 
the  restrictions  upon  the  trade  that  existed  on  each  side,  and  the  desire  and  intention  that  prevailed  of 
removing  them,  goes  on  to  provide  that,  upon  the  vessels  of  the  United  States  admitted  by  law  into  the 
colonial  ports,  and  upon  the  merchandise  imported  in  them,  no  other  duties  or  charges  of  any  kind  should 
be  levied  than  upon  British  vessels,  including  all  vessels  of  the  colonies  themselves,  or  upon  the  like  merchan- 
dise imported  into  the  colonial  ports  from  any  other  port  or  place,  including  Great  Britain  and  the  colonial 
ports  themselves.  And,  reciprocally,  that  upon  the  vessels  of  Great  Britain,  admitted  by  law  into  the  ports 
of  the  United  States,  and  upon  the  merchandise  imported  in  them,  no  other  duties  or  charges  of  any  kind 
should  be  levied  tlian  upon  vessels  of  the  United  States,  including  vessels  of  each  and  every  one  of  the  States, 
or  upon  the  like  merchandise  imported  into  the  United  States  from  any  other  port  or  place  whatever. 
The  words  last  underscored  were  inserted  only  for  the  greater  satisfaction  of  the  British  plenipotentiaries, 
it  being  explained  by  me,  and  so  understood  by  them,  that  it  could  carry  no  new  meaning;  there  being  no 
sucii  thing  under  our  system  with  foreign  nations  as  a  vessel  of  any  one  of  the  States  distinct  from  a 
vessel  of  the  United  States,  it  followed  that  the  passage  would  have  had  the  same  meaning  without 
these  words.  The  second  article  provided,  in  fulfilment  of  the  intentions  of  the  lirst,  that  the  trade  should 
continue  upon  the  footing  on  which  it  had  been  placed  by  the  laws  of  the  two  countries,  with  the  ex- 
ception of  the  removal  by  Great  Britain  of  the  duties  specified  in  schedule  C  of  the  act  of  Parliament  of 
the  24th  of  June,  1822,  and  those  specified  in  the  schedule  B  of  the  act  of  the  5th  of  August  of  the  same 
year,  and  of  the  i-emoval  by  the  United  States  of  the  ibreign  tonnage  duty  and  additional  impost  com- 
plained of  by  Great  Britain.  Tiie  article  concluded  with  a  mutual  pledge  for  the  removal  of  all  discrimi- 
nating duties  on  either  side,  of  whatever  kind  tiiey  might  be,  from  the  desire  which  operated  with  the 
pai-ties  of  placing  the  trade  in  all  respects  upon  a  footing  of  perfect  equality.  Such  was  the  nature  ol 
my  proposals,  for  the  more  exact  terms  of  which  I  beg  to  refer  to  the  paper  which  contains  them. 

The  British  plenipotentiaries  made  immediate  and  the  most  decided  objections  to  the  part  of  these 
proposals  which  went  to  the  abolition  of  the  duties  in  the  two  schedules  indicated.  They  declared  that 
under  no  circumstances  could  they  accede  to  such  a  principle,  and  they  proceeded  to  assail  it  under 
every  form.  The  fundamental  error  of  their  reasoning,  as  always  heretofore  upon  the  same  point,  appeared 
to  me  to  lie  in  considering  their  colonial  possessions  as  part  of  the  entire  British  dominions  at  one  time, 
yet  treating  them  as  separate  countries  at  another.  For  her  own  purposes  Britain  could  look  upon  these 
colonies  as  on  one  and  the  same  country  with  herself.  For  the  purposes  of  trade  with  foreign  States,  she 
felt  herself  at  liberty  to  consider  them  as  detached  from  herself  and  forming  a  new  and  distinct  country — 
as  moving,  in  short,  within  a  commercial  orbit  wholly  of  their  own.  It  was  to  this  that  her  rule,  resolved 
into  its  true  principles,  came  at  last.  However,  such  a  rule  might  be  met  and  its  application  admitted 
as  between  foreign  States  mutually  possessing  colonies,  and  therefore  mutually  able  in  their  commercial 
intercourse  with  eacli  other  to  act  upon  it,  its  application  was  manifestly  unequal  and  incongruous  towards 
the  United  States.  Possessing  no  colonies  themselves,  the  United  States  neither  legislated  nor  acted  upon 
a  principle  of  subdividing  their  empire  for  any  purpose  of  commercial  advantage,  or,  above  all,  monopoly, 
with  other  nations,  but  held  out  indiscriminately  to  all  one  integral  and  undivided  system.  In  strict 
justice,  it  would,  hence,  not  be  unreasonable  in  them  to  expect  that  all  nations  with  which  they  entered 
into  commercial  stipulations  should  look  upon  their  colonies,  if  they  had  any,  only  in  the  light  of  an 
extension  of  the  territories  and  jurisdiction  of  the  parent  State,  since  this  was,  in  effect,  the  aspect  which 
the  United  States  presented  throughout  the  whole  extent  of  their  territories  and  jurisdiction  to  all  foreign 
nations.  The  productions  of  Massachusetts,  for  example,  which  entered  into  the  articles  of  international 
traffic,  were,  as  compared  with  those  of  Louisiana,  scarcely  less  different  in  their  nature  than  were  those 
of  Britain  from  those  of  Jamaica;  yet  one  commercial  code  spread  itself  over  the  whole  of  the  United 
States,  of  wliich  foreign  nations,  and  Britain  amongst  them,  had  the  benefit,  whilst  difl'ereut  commercial 
codes,  and  entangling  conmiercial  practices  under  them,  were  seen  to  exist  on  the  part  of  Britain.  This 
resulted  from  the  mere  fact,  important  it  might  be  to  Britain  but  indiflerent  to  the  United  States,  of  these 
codes  and  these  practices  being  applicable  to  the  Government  of  different  portions  of  the  British  empire, 
some  of  which  fell  under  the  denomination  of  her  home  dominion  and  some  of  her  colonial  dominion.    • 

It  was  to  no  effective  purpose,  however,  that  I  enlarged  upon  and  endeavored  to  enforce  by  placing 
in  other  lights  the  foregoing  distinctions.  The  British  plenipotentiaries  continued  to  combat  my  positions, 
and  to  insist  upon  their  right  to  lay  whatever  duties  tliey  deemed  expedient  upon  our  productions  going 
to  their  islands,  in  protection  of  the  like  articles  exported  to  them  from  any  part  of  their  own  dominion. 
They  said  that  they  would  never  part  with  this  right,  for  which  we  ofi'ered  them  no  equivalent  concession. 
They  likened  our  request  for  its  surrender  by  an  analogy,  the  force  of  which  I  could  never  see,  to  a  request 
on  the  side  of  Great  Britain,  should  she  prefer  such  a  request,  to  be  admitted  into  a  participation  of  our 
coasting  trade.     They  alleged,  also,  that  in  laying  these  duties  they  had  aimed  only  at  making  them  a 
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necessary  protection  to  their  own  subjects  in  their  North  American  colonies,  and  that  they  were  scarcely 
up  to  this  point  was  shown  by  the  fact,  which  they  also  alleged,  of  their  subjects  in  those  colonies  not 
having  yet  been  able  since  the  trade  was  opened  to  obtain  a  proportionate  share  of  it. 

I  had,  more  than  once,  occasion  to  remark  that  it  was  not  the  right  of  either  party  to  model  its  own 
laws  as  it  thought  proper  that  we  were  discussing;  it  was  the  terms  upon  which  it  would  be  best  to  do 
so  that  we  ought  rather  to  be  desirous  of  settling.  Here  were  certain  colonies  belonging  to  Great  Britain 
on  the  continent  of  North  America.  It  happened  that  some  of  them  were  in  the  immediate  neighborhood 
of  the  United  States.  Their  course  of  industr}'  was  the  same,  their  productions  the  same.  If  the  live 
stock  and  lumber  from  one  of  these  colonies,  from  that  of  New  Brunswick,  for  example,  were  allowed  to 
be  imported  into  Antigua  or  St.  Christopher's  duty  free,  whilst  similar  articles  from  the  State  of  Maine, 
bordering  upon  New  Brunswick,  labored  under  a  duty  of  ten  per  cent,  on  their  importation  into  the  same 
islands,  was  not,  I  asked,  all  just  competition  at  an  end?  Still  more  was  this  the  case,  I  remarked,  if, 
after  disposing  of  their  cargoes,  the  vessel  from  New  Bi-unswick  could  take  in  a  return  cargo,  absolved 
from  an  export  duty,  and  was,  moreover,  left  at  liberty  to  take  advantage  of  circumstances  by  trading 
from  colony  to  colony,  whilst  the  vessel  from  Maine  was  obliged  to  depart  in  ballast,  or,  if  she  took  in  a 
cargo,  do  so  subject  to  the  export  duty.  How,  too,  under  the  weight  of  this  latter  duty,  were  the  articles 
upon  which  it  was  charged  to  bear  up  in  the  markets  of  the  United  States  against  the  competition  of 
similar  articles  fjund  in  their  markets,  partly  of  their  own  produce  and  partly  derived  from  islands  in 
the  West  Indies,  other  than  those  belonging  to  Great  Britain  ?  It  was  thus  that  I  endeavored  to  establish 
the  reasonableness  of  our  complaints  and  to  recommend  our  proposals  to  adoption.  I  admitted  the  general 
right  which  every  nation  had  to  foster  the  industry  of  its  own  subjects  preferably  to  that  of  strangers, 
but  controverted  its  justice  or  expediency  as  applicable  to  the  trade,  a  trade  that  was  so  anomalous  in 
many  points,  and  to  be  judged  of  and  regulated,  not  so  much  on  any  general  theory  as  under  an  impartial 
view  of  all  the  peculiarities  that  belong  to  it.  As  to  the  expression  "from  elsewhere,"  introduced  into 
the  act  of  Congress  of  the  1st  March,  1823,  I  insisted  upon  the  propriety  of  giving  it  a  construction  that 
would  include  the  British  colonies  themselves  as  well  as  foreign  countries,  the  only  construction  that  ever 
could  satisfy  the  United  States,  because  the  only  one  that  could  ever  be  equitable.  Without  it  a  reci- 
procity in  words  might  exist,  but  there  would  be  none  in  fact.  There  was  obviously  no  foi-eign  nation, 
except  the  United  States,  that  supplied  the  British  West  Indies  with  the  articles  in  which  a  traffic  had 
been  opened.  To  say,  therefore,  that  they  should  be  imported  into  the  British  islands  subject  to  no  higher 
duties  than  were  levied  on  articles  of  the  same  kind  coming  from  any  other  foreign  country  would  be 
altogether  unmeaning.  The  field  of  competition  was  exclusively  in  the  North  American  colonies  of 
Britain.  These,  by  their  position  and  all  their  local  peculiarities,  were  fairly  to  be  considered  as  another 
country  in  the  estimate  of  this  trade,  though  they  were,  it  was  true,  in  political  subjection  to  Great  Britain. 
Their  being  dependencies  altered  not  those  physical  and  geographical  characteristics  in  them  which  made 
them  the  rivals  in  this  intercourse,  and  the  only  rivals  of  the  United  States. 

The  British  plenipotentiaries  yielded  to  none  of  this  reasoning.  They  admitted  that  there  were  many 
difficulties  in  the  way  of  a  satisfactory  adjustment  of  the  shipping  question  and  of  this  intercourse 
generally  between  Great  Britain  and  the  United  States.  These  difficulties  were  partly  colonial,  partly 
the  result  of  their  old  navigation  laws,  and  partly  springing  from  the  nature  of  the  British  North  American 
trade,  which  bore  so  close  an  affinity  to  some  portion  of  the  trade  of  the  United  States.  But  they  con- 
tinued to  declare  their  determination  not  to  admit  the  productions  cf  the  United  States  into  their  islands 
upon  the  same  footing  with  the  like  productions  from  other  colonies  of  their  own,  and  they  reiterated  their 
allegations  that,  even  under  the  present  duties  on  our  productions,  the  trade  was  in  our  favor.  They 
argued,  hence,  that  the  amount  of  the  duties,  instead  of  being  too  high,  seemed  insufficient  thus  far,  taken 
on  a  general  scale,  to  balance  the  advantage  of  our  proximity  to  the  West  Indies,  and  of  the  greater 
extent  and  productiveness  of  our  soil.  On  this  head  they  gave  me  details.  They  said  that  by  their  latest 
accounts  full  two-thirds  of  the  flour  and  lumber  sent  to  their  islands  from  North  America  were  ascertained 
to  have  been  of  the  produce  of  the  United  States,  and  that  perhaps  seven-eighths  of  this  quantity  were  con- 
veyed in  vessels  of  the  United  States.  On  the  return  trade,  also,  they  declared  that  our  vessels  had  a 
share  not  much  below  the  same  proportion.  To  these  statements  I  could  only  reply  that  my  impressions 
were  diffijrent;  that  it  was  true  I  was  in  possession  of  no  returns  subsequent  to  June,  1823,  but  that  up 
to  that  period  my  information  justified  me  in  believing  that  the  trade  had  not  yielded  a  fair  proportion 
of  gain  to  our  merchants.  The  British  plenipotentiaries  dwelt  emphatically  upon  the  circumstances  of 
our  vessels  taking  away  specie  from  their  islands,  in  place  of  a  return  cargo  in  the  produce  of  the  islands, 
as  indicative  of  the  trade  being  against  the  islands,  since  it  left  upon  their  hands  their  rum  and  molasses, 
articles  which  they  were  chiefly  anxious  should  find  a  market  in  the  United  States.  If  it  were  the  export 
duty  that  jn-oduced  this  necessity  in  our  vessels  to  take  payment  in  money  for  their  cargoes  rather  than 
in  the  produce  of  the  islands,  the  plenipotentiaries  said  that  they  could  not  repeal  it,  because  it  applied 
equally  to  British  vessels.  It  was  a  duty  of  four  and  a  half  per  cent,  existing  on  the  exportation  of  pro- 
duce, not  in  all  of  tlie  islands,  but  in  some  of  them,  viz:  in  Antigua,  St.  Christopher's,  Montserat,  Barba- 
does,  Nevis,  and  the  Virgin  islands.  In  the  latter  it  was  granted  for  the  benefit  of  the  crown  in  1774. 
In  most  or  all  of  the  others  it  had  existed  for  the  same  purpose  as  far  back  as  1668.  British  vessels  paid 
it,  they  said,  when  going  from  these  islands,  whether  their  destination  was  the  mother  country  or  any 
foreign  country;  but  I  did  not  understand  them  to  say  that  it  was  paid  if  they  went  only  from  colony 
to  colony. 

To  the  objection  of  only  a  limited  number  of  ports  being  open  to  our  vessels,  they  said  that  they 
admitted  them  wherever  custom-houses  were  established;  and  that  the  privilege  reserved  to  British 
vessels  of  going  from  colony  to  colony  was  only  the  privilege  of  letting  them  enjoy  their  own  coasting 
trade.  They  seemed  to  forget  that,  by  whatever  name  this  privilege  went,  it  was  still  one  which  operated 
agamst  the  competition  of  vessels  of  the  United  States.  On  the  non-admission  into  their  islands  of  articles 
thart  we  desired  to  send,  as,  for  example,  salt  fish,  beef,  pork,  these,  they  said,  were  also  excluded  from  the 
direct  trade  between  Great  Britain  and  the  United  States,  including  all  other  foreign  countries.  Here, 
too,  they  seemed  to  throw  out  of  mind  that  this  very  exclusion,  in  whatever  principle  it  originated,  still 
operated  agamst  the  commerce  of  the  United  States;  for  that  a  system  of  positive  exclusion  formed  no 
part  of  the  regular  or  permanent  system  of  the  United  States,  and  was  therefore  one  of  which,  as  long 
as  they  dealt  out  a  different  measure  of  commercial  benefit  to  other  nations,  they  had  good  grounds  to 
complain. 

I  am  saved  the  necessity  of  recapitulating  any  further  the  remarks  of  the  British  plenipotentiaries 
upon  our  proposals,  from  their  having  furnished  me  with  a  summary  of  them  in  writing.     This  was  not 
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in  the  regular  course  of  our  proceedings,  and  the  paper,  not  being  considered  as  an  official  one,  was  not 
annexed  to  any  protocol  or  referred  to  in  any.  It  was  merely  given  to  me  as  an  informal  memorandum, 
in  which  light  I  was  willing  and  glad  to  receive  it,  as  it  protects  me  from  all  risk  of  not  doing  justice  in 
my  report  to  their  representations.     It  will  be  found  among  the  enclosures,  marked  W. 

After  all  that  I  have  said,  it  may  be  almost  superfluous  to  state  that  this  Government  will  decline 
abrogating  the  tonnage  duty  of  four  shillings  and  three  pence  sterling  imposed  upon  our  vessels  by  tlie  order 
in  council  of  July,  1823.  Mr.  Huskisson  expressly  brought  this  subject  before  the  House  of  Commons,  in 
the  course  of  the  last  session  of  Parliament,  with  a  view  to  give  full  validity  to  that  order,  doubts  having 
arisen  how  far  it  was  justifiable  by  the  provisions  of  the  act  of  Parliament  of  the  preceding  session,  on 
wliich  it  was  founded.  By  this  act  a  general  power  had  been  given  to  the  King,  in  council,  to  impose 
countervailing  duties  on  the  cargoes  of  foreign  vessels,  but  not  upon  their  tonnage.  It  was  under  this 
act  that  the  order  of  July,  1823,  affecting  the  tonnage  of  our  vessels,  passed;  and  Mr.  Huskisson  obtained 
at  the  last  session  a  new  act  for  indemnifying  all  persons  concerned  in  executing  this  order,  which,  though 
out  of  the  words,  was  conceived  to  be  within  the  objects  of  the  first  act.  A  copy  of  the  last  act  is 
enchjsed.  The  two  acts  taken  together  now  give  to  the  King  and  council  a  permanent  power  to  meet  other 
nations  on  the  ground  of  reciprocity  in  duties,  both  as  to  vessels  and  cargoes.  To  this  ground  Prussia 
has  acceded  by  a  treaty  concluded  with  this  Government  in  April  last,  a  printed  copy  of  which  I  enclose 
that  its  terms  may  be  seen.  Denmark  has  done  the  same  by  a  treaty  concluded  in  June.  The  latter  is 
not  published  as  yet,  but  I  have  reason  to  know  that  its  terms  are  the  same  as  those  of  the  treaty  with 
Prussia.  It  does  not  include  the  colonies  of  Denmark,  nor,  of  course,  those  of  Britain,  standing,  in  this 
respect,  upon  the  footing  of  our  commercial  convention  with  Britain  of  1815.  Prussia  having  no  colonies, 
her  treaty,  as  far  as  there  will  be  room  for  its  operation  at  all,  necessarily  stands  upon  the  same  footing. 
Among  tlie  colonies  of  Denmark  are  comprehended  Greenland,  Iceland,  and  tlie  Feroe  Islands,  which  are 
enumerated  as  such  in  the  treaty.  It  is  understood  that  Sweden  has  shown  a  disposition  to  come  into  this 
I'eciprocity,  and  that  there  are  pending  negotiations  between  this  Government  and  that  of  the  Netherlands 
to  the  same  effect. 

After  the  British  plenipotentiaries  had  finished  all  their  remarks  upon  our  proposals,  I  thought  it  best, 
seeing  tliat  they  had  not  proved  acceptable,  to  invite  others  from  them,  in  turn,  to  be  taken  for  reference 
to  my  Government.  These  they  aflbrded  me,  and  they  are  annexed,  marked  L,  to  the  protocol  of  the 
sixteenth  conference.  The  first  article,  after  reciting  the  desire  of  both  parties  to  abolish,  reciprocally, 
all  discriminating  duties  in  this  trade,  proceeds  to  effect  this  purpose  after  the  British  understanding  of 
it.  It  jiledges  Great  Britain  to  lay  no  liigjier  duties  on  our  pmduce  than  upon  juoduce  of  the  same  kind 
imported  not  from  cisetcherc,  or  i'vom  any  otlier  country',  but  from  any  other  /brcfry/i  country;  using  here 
the  very  term  to  which,  in  bolii  the  former  negotiations,  we  had  ol)jected  at  large.  Tlie  same  term  has 
place  in  the  part  of  the  article  intended  to  operate  against  Great  Britain,  as  she  only  claims,  in  sending 
her  colonial  produce  to  the  United  States,  that  it  shall  be  received,  subject  to  the  same  duties  as  are 
paid  on  articles  of  the  same  kind  wiien  imi)orted  into  the  United  States  from  any  vthev  foi^eir/n  country. 
To  this  correlative  provision  the  British  i>leiiipotentiaries  referred  as  illustrative  of  the  true  idea  of  reci- 
procity. I  again  insisted  upon  its  manifesting  the  very  reverse.  It  was  palpable  that  the  term  had  a  real 
substantive  meaning  in  the  one  case,  but  might  as  well  be  omitted  in  the  other.  Like  produce  with  that 
sent  to  the  British  islands  from  the  United  States,  the  islands  obtained,  as  we  had  seen,  from  no  other 
foreign  country,  but  only  from  tlie  British  possessions  in  North  America;  Avhereas  the  United  States  did 
receive  from  Cuba,  from  St.  Domingo,  and  from  other  foreign  islands  and  countries  the  same  kind  of  produce 
as  tiiat  yielded  in  the  British  islands.  Surely,  then.  Great  Britain  would  be  benefitted  by  the  operation  of 
the  term,  whilst  to  the  United  States  it  must  be  nugatory.  Tliere  was  a  visible  sphere  within  which  it 
would  act  in  the  one  case,  whilst  in  the  other  there  was  no  shadow  of  foundation  upon  which  it  could 
rest.  But  I  was  always  unsuccessful  in  obtaining  from  the  British  plenipotentiaries  the  admissions  due 
to  us  on  this  cardinal  principle.  Their  second  article  provides  for  the  actual  abolition,  subject  of  course 
to  the  foregoing  reservation,  of  all  discrimmating  duties  or  charges  of  every  kind,  whether  on  the  vessels 
or  cargoes  of  the  two  Powers.  The  third  contains  a  stipulation  that,  in  case  tlie  trade  should  prove,  on 
trial,  unduly  advantageous  to  one  of  the  parties,  the  other  will  examine  in  a  proper  spirit  the  complaint, 
and,  on  its  being  substantiated,  adopt  measures  in  unison  with  the  true  principles  on  which  the  parties 
intend  to  fix  it.  The  fourth  provides  that  whatever  advantages  Great  Britain  may  in  future  extend  to 
any  friendly  State  in  Europe  or  America,  with  respect  to  this  trade,  shall  be  common  to  the  United  States; 
and  that  the  United  States  shall  extend  to  Great  Britain  whatever  advantages  they  may,  at  any  time, 
grant  to  tlie  most  favored  State  in  any  trade  carried  on  between  the  possessions  of  such  State  in  the 
West  Indies  or  America,  and  the  United  States.  The  fifth  and  last  article  provides,  in  consideration  of  the 
foregoing  arrangements,  that  Consuls  shall  be  admitted  from  the  United  States  into  the  open  colonial  ports, 
and  received  on  the  same  conditions  as  are  stipulated  in  the  fourth  article  of  the  convention  of  July,  1815. 
Upon  this  last  article  I  shall  have  occasion  to  remark  in  another  part  of  my  conununications.  The  others 
I  leave,  including  the  fourth,  ujion  the  remarks  already  made.  The  fourth,  it  is  evident,  still  keeps  to  the 
British  principle  of  considering  their  colonies  as  equivalent,  of  themselves,  to  the  whole  of  the  United 
States  in  the  arrangements  of  this  trade.  During  the  pendency  of  the  negotiation  I  Received  a  letter, 
which  seemed  to  me  to  be  of  importance,  from  Mr.  Kankey,  our  consular  commercial  agent  at  the  island 
of  Barbadoes.  He  informed  me  that,  under  directions  which  had  been  recently  given  to  the  Collector  and 
Comptroller  of  the  Customs  of  that  island  by  the  Lords  Commissioners  of  the  Treasury,  vessels  of  the 
United  States  were  permitted  to  land  there  a  portion  of  their  cargoes,  and  to  carry  the  remainder  else- 
wliere,  if  entered  for  exportation,  paying  the  import  duty  only  on  so  much  as  was  landed.  This  regula- 
tion, he  added,  would  be  of  service  to  our  trade,  provided  the  necessity  of  paying  the  tonnage  money  of 
four  shillings  and  three  pence  sterling  per  ton,  at  more  than  one  of  tlie  colonial  ports,  during  the  siune 
voyage,  could  be  avoided;  and  he  appealed  to  me  to  have  this  effected.  I  immediately  lirouglit  the 
subject  before  the  British  plenipotentiaries,  urging  the  riglit  of  our  vessels  to  an  exemption  iroui  all 
such  double  payments  on  the  ground  of  British  vessels  never  being  subject  to  double  payments  of  tonnage 
duty  in  the  United  States  during  the  same  voyage,  though  they  did  proceed  from  port  to  port.  I  was 
asked  if  I  had  any  instructions  from  my  Government  upon  this  point.  I  replied  that  1  had  not,  but  that 
I  was  confident  in  my  belief  that,  under  our  laws,  tlie  fact  Could  not  be  otherwise  than  as  I  had  stated  it. 
Mr.  Huskisson  tiien  said  that  he  would  obtain  the  sanction  of  this  Government  for  placing  our  vessels  in 
the  West  Indies  upon  the  same  footing-,  in  this  respect,  upon  which  British  vessels  were  placed  in  the 
United  States;  and  would  undertake,  in  his  official  capacity  of  President  of  the  Board  of  Trade,  to  see 
that  the  necessary  orders  were  forthwith  issued  for  the  accomplishment  of  this  object.     Mr.  Kankey  made 
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another  representation  to  me,  which  I  also  brought  before  the  British  plenipotentiaries,  as  pertinent  to 
the  business  in  which  we  were  engaged.  He  stated  that  an  improper  duty  was  charged  at  Barbadoes 
on  the  article  of  biscuit  when  imported  in  barrels  from  the  United  States,  a  repeal  of  which  he  had  not 
been  able  to  effect  by  remonstrating  with  the  Collector.  This  article,  when  intended  for  a  foreign  market, 
is  packed  in  barrels,  such  as  are  used  to  hold  flour,  and  seldom  contain,  it  appears,  more  than  eighty 
pounds  weight.  But,  without  any  reference  to  the  weight,  the  Collector  was  in  the  habit  of  demanding, 
on  every  such  barrel  of  biscuit  (the  cracker)  landed  at  Barbadoes,  a  duty  of  two  shillings  and  sixpence 
sterling,  when  by  the  true  construction  of  the  act  of  Parliament  of  the  24th  of  June,  1822,  under  which 
the  duty  arose,  it  was  believed  that  only  one  shilling  and  sixpence  2^ci'  hundred  xceight  ought  ever  to  be 
charged.  Of  this  heavy  overcharge  on  a  single  article,  which  the  exporters  of  the  Middle  States  were 
constantly  sending  to  the  British  islands,  I  complained  in  the  terms  that  Mr.  Kankey's  representation  to 
me  warranted.  Mr.  Huskisson  gave  me  an  immediate  assurance  that  my  complaint  should  be  attended 
to.  He  subsequently  informed  me  that,  in  consequence  of  it,  the  officers  of  the  customs,  generally,  in  the 
islands  had  been  directed,  in  all  cases  where  such  biscuit  was  imported  from  the  United  States  in  barrels 
weighing  less  than  one  hundred  and  ninety-six  pounds,  to  charge  the  duty  by  the  weight,  and  at  the  rate 
of  not  more  than  one  shilling  and  sixpence  sterling  per  hundred  weight.  I  am  happy  to  think  that,  in  at 
least  these  two  instances,  some  portion  of  immediate  relief  is  likely  to  be  extended  to  our  trade  in  that 
quarter. 

From  Mr.  Monroe  Harrison,  the  Consul  of  the  United  States  at  Antigua,  I  also  received  a  communica- 
tion whilst  our  proceedings  were  going  on,  of  which  I  apprised  the  plenipotentiaries  of  this  Government. 
He  informed  that  our  citizens,  trading  to  that  island,  being  often  compelled  to  sell  their  cargoes  on  a 
credit,  payable  in  produce  when  the  crops  came  in,  found  it  convenient,  if  not  sometimes  necessary,  to 
make  another  voyage  to  the  West  Indies  in  order  to  recover  the  proceeds  of  their  cargoes  so  disposed  of. 
The  markets  in  the  French  and  other  islands  being  often  better  than  in  the  British  islands,  our  citizens  in 
the  predicament  stated  would  find  it,  Mr.  Harrison  remarked,  to  their  advantage  to  be  able  to  resort  to 
the  former  islands  in  the  first  instance;  but  this  object  they  were  precluded  from  coupling  with  that 
of  afterwards  calling  at  the  British  islands  for  the  collection  of  their  debts  in  the  produce  of  them, 
since,  should  they  only  touch  at  the  British  islands,  having  on  board  any  article  other  than  of  the  produce 
of  the  United  States,  their  vessels  became  liable  to  seizure.  I  did  not  receive  from  the  British  pleni- 
potentiaries the  same  attention  to  this  representation  that  was  shown  in  the  other  cases;  nor,  under  my 
present  lights,  did  I  feel  altogether  warranted  in  pressing  it  upon  the  same  grounds.  They  informed  me, 
in  the  course  of  our  conversation  upon  it,  that  there  was  no  objection,  under  the  British  regulations,  to  a 
vessel  of  the  United  States  bound  from  one  of  our  ports  to  any  island  in  the  West  Indies  other  than 
British  afterwards  proceeding  from  such  other  island  to  a  British  island  with  the  whole  or  part  of  her 
cargo,  provided  it  had  not  been  landed  at  any  intermediate  port,  and  that  there  had  been  no  change  in  the 
property  during  the  voyage.  I  presume  that  those  of  our  citizens  who  are  interested  in  knowing  it  are 
acquainted  with  this  construction  of  the  British  laws,  which,  however,  does  not  present  itself  to  my  mind 
in  the  light  of  any  important  boon. 

Admission  of  Consuls  of  the  Uniied  States  into  the  British  colonial  ports. — My  report  upon  this 
subject  will  be  shortened  by  the  communications  which  I  have  already  had  the  honor  to  address  to  you 
at  former  periods  in  relation  to  it.  I  allude  more  particularly  to  my  despatches,  numbered  343  and  352, 
of  November  and  December,  1823,  and  to  my  official  note  to  Mr.  Secretary  Canning,  of  the  ITth  of  Novem- 
ber, 1823.  In  that  note,  written  after  I  had  received  your  despatch  of  tlie  26th  of  June,  1828,  I  found  it 
necessary  to  execute,  in  a  great  degree,  the  instructions  which  your  despatch  contained.  This  Govern- 
ment during  the  negotiation,  as  well  as  when  the  correspondence  above  alluded  to  took  place,  always 
considered  the  subject  of  appointing  Consuls  to  reside  in  their  colonies  as  connected  with  that  of  the 
commercial  intercourse  generally;  and  here  I  agreed  that  the  connexion  was  a  natural  one.  It  was 
evident  that,  but  for  the  opening  of  the  colonial  ports  to  our  trade,  we  should  not  have  asked  for  the 
privilege  of  appointing  Consuls  to  reside  at  them;  and  if,  by  any  circumstances,  they  were  again  to  be 
closed,  it  was  equally  evident  that  our  claim  to  consular  representation  would  be  at  an  end. 

The  consular  appointments  made  by  the  Pi-esident  for  Jamaica,  St.  Christopher's,  and  Antigua, 
Demerara  and  Barbadoes,  had  been  sufficiently  explained  and  justified  to  this  Government  in  the  course 
of  my  communications  above  mentioned,  in  conjunction  also  with  my  number  349,  which  covered  another 
official  note  from  me  to  Mr.  Canning  upon  the  same  subject.  Nevertheless,  I  did  not  omit  to  bring  before 
the  British  plenipotentiaries  all  the  circumstances  of  this  correspondence.  They  were  particularly 
pertinent  to  our  discussions  on  the  question  of  commercial  intercourse,  which  had  hinged  so  entirely  on 
the  point  of  reciprocity,  and  throughout  the  whole  course  of  which  it  had  been  the  aim  of  each  party  to 
exonerate  itself  from  any  charge  of  deficiency  in  this  important  point,  if  not  to  fix  that  charge  upon  the 
other.  I  remarked  upon  the  fact  of  our  trade  to  the  opened  colonial  ports  having  now  continued  for  two 
years  without  a  single  Consul  on  the  part  of  the  United  States  having,  to  this  day,  been  recognized  in 
any  one  of  them,  though  at  least  three  of  those  who  had  gone  there  and  presented  themselves  for  recogni- 
tion had  been  appointed  under  the  previous  and  express  consent  of  his  Majesty's  Government;  whilst,  on 
the  other  hand,  during  the  whole  of  this  period,  the  British  trade  from  those  ports  had  been  receiving  full 
consular  protection  from  the  consuls  of  Great  Britain  in  the  ports  of  the  United  States.  In  this,  at  least, 
it  must  be  admitted,  there  was  no  reciprocity.  Nor  was  the  absence  of  it  cause  of  mere  nominal  com- 
plaint on  the  part  of  the  United  States.  And  here  I  brought  into  view,  from  your  despatch  of  the  26th  of 
June,  1823,  the  practical  inconveniences,  especially  in  the  island  of  Barbadoes,  to  which  our  trade  had 
been  subjected  in  the  open  ports  on  occasions  which  probably  would  not  have  occurred  had  Consuls  from 
the  United  States  been  residing  there.  The  British  plenipotentiaries  met  this  complaint  in  the  manner 
their  Government  had  formerly  done.  They  said  that  when  their  consent  had  been  given  for  appointing 
Consuls  at  three  of  the  colonials  ports,  it  had  been  given  under  an  expectation  by  Great  Britain  that  the 
United  States  would  carry  on  the  trade  on  terms  that  were  reciprocal;  but  that  afterwards,  finding  the 
terms  to  be  such  as  Great  Britain  did  not  consider  reciprocal,  she  forbore  to  perfect  the  appointments 
until  the  issue  could  be  known,  apprehending  that  the  effect  of  new  retaliatory  measures  on  cither  side 
would  soon  be  to  put  an  end  to  the  trade  altogether.  I  rejoined  that,  whatever  motive  deemed  by  herself 
sufficient,  though  not  so  regarded  by  the  United  States,  Britain  might  allege  for  her  course  of  conduct  in 
this  particular,  it  did  not  destroy  the  broad  fact,  or  lessen  the  evils  arising  from  it,  of  Britain  having 
enjoyed  the  advantage,  during  the  two  years  of  this  trade,  of  full  consular  representation  in  the  ports  of 
the  United  States,  whilst  the  United  States  had  enjoyed  none  in  the  British  ports. 

On  the  principal  question  of  the  claim  of  the  United  States  to  appoint  Consuls  for  the  colonial 
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ports,  I  took  the  ground  which  jon  had  laid  before  me,  and  heretofore  maintained  in  my  note  to 
Mr.  Secretary  Canning,  of  November  17,  1823,  as  well  as  in  the  one  which  I  first  of  all  addressed  to 
him  on  this  subject,  on  the  17th  of  October,  1822,  namely,  that  our  claim  extended,  not  to  any  specified 
number  of  the  colonial  ports,  but  to  all,  without  exception,  that  had  been  opened  by  the  act  of  Parliament 
of  the  24th  of  June,  1822.  This  was  the  ground  which  I  pressed  upon  the  attention  of  the  British  pleni- 
potentiaries. It  was  the  only  ground,  I  said,  which,  in  the  true  sense  of  reciprocity,  and  therefore 
in  the  true  sense  of  justice,  could  be  supposed  to  be  satisfactory  to  the  United  States.  As  they  gave  all, 
so  it  was  reasonable  that  they  should  ask  all.  The  United  States  excepted  none  of  their  ports  to  which 
the  British  colonial  vessels  resorted  from  the  residence  of  British  Consuls,  and  had  a  fair  right  to  expect 
that  none  of  the  colonial  ports  to  which  American  vessels  resorted  would  be  excepted  from  the  residence 
of  American   Consuls.     Consular   protection  was    an    incident   of  trade   which  the    United  States    did 


the  ports  of  the  United  States  was  matched  by  the  residence  of  American  Consuls  in  the  ports  of  Great 
Britain,  in  Europe.  It  was  palpable  that  if  a  British  ship,  whether  arriving  from  Liverpool  or  Barbadoes, 
i-eceived  consular  protection  at  New  Yoi-k,  and  an  American  ship  received  it  at  Liverpool,  but  not  at 
Barbadoes,  there  was  no  reciprocity  in  fact,  whatever  artificial  reasons  might  justify  Britain  to  herself, 
in  distinguishing,  in  this  respect  too,  her  colonial  from  her  home  dominion.  The  only  true  match  to  the 
privilege  on  the  one  side  would  be  the  extension  of  it  to  all  the  ports  that  were  open,  whether  home  or 
colonial,  on  the  other. 

The  United  States,  I  continued,  in  claiming  to  appoint  Consuls  for  all  the  colonial  ports,  meant  not  to 
make  an  unreasonable  use  of  the  privilege,  and  so  I  was  instructed  to  declare.  But  the  privilege  of 
selecting  the  ports  must  rest,  I  said,  exclusively  with  the  United  States.  Their  consular  system  did  not 
recognize  any  fixed  emoluments  as  the  standard  of  remuneration  for  their  Consuls,  but  left  it  to  depend 
upon  the  fees  produced  by  trade.  Hence,  in  the  ports  to  which  trade  flowed  Consuls  were  necessary,  and 
to  those  where  there  was  none  it  was  not  to  be  supposed  they  would  be  sent,  or  so  much  as  consent  to 
go.  But,  as  the  channels  of  trade  were  liable  to  shift,  there  \vas  a  manifest  convenience  and  propriety 
on  this  and  all  other  accounts  in  leaving  the  selection  of  the  ports  to  the  sound  discretion  of  the  appoint- 
ing power.  Such  were  my  renuirks  upon  this  subject,  in  addition  to  those  that  I  formerly  made,  orally 
and  in  writing,  to  Mr.  Canning.  I  did  not,  in  conclusion,  offer  any  formal  article  in  relation  to  it— first, 
because  I  thought  it  unnecessary  after  the  aspect  which  the  negotiation  had  assumed  on  the  primary 
question  of  the  commercial  intercourse  itself;  and,  secondly,  because  I  had  been  informed  in  your  instruc- 
tions that  the  President  was  not  tenacious  of  any  article  relating  to  Consuls  being  inserted  in  a  com- 
mercial convention  if  one  had  been  formed.  But  I  gave  the  Britisli  plenipotentiaries  fully  to  understand 
the  true  nature  of  our  claim,  and  that  it  would  not  in  anywise  fall  short  of  the  privilege  of  appointing 
for  all  the  opened  ports. 

They  consented,  substantially,  to  this  principle,  as  will  be  seen  by  the  protocol  of  the  24th  conference. 
Their  expression  in  it,  that  they  saw  no  objection  to  the  admission  of  our  Consuls  into  their  colonies, 
"subject  to  the  usual  exceptions  and  reservations,"  means  that  both  parties  were  to  be  considered  as 
reserving  to  themselves  the  privilege  of  excepting  from  the  residence  of  Consuls  such  particular  places  as 
they  might  think  proper.  Tliis  they  explained  to  be  their  meaning.  Tiie  same  reservation  had  place  m 
the  sixteenth  article  of  the  treaty  of  the  19th  of  November,  1794,  winch  was  pointed  out  to  me  by  you 
as  the  model  of  an  article  on  the  present  occasion  had  one  been  framed.  It  also  exists  in  the  fourth  article 
of  the  commercial  convention  of  the  3d  of  July,  1815,  which  artic'e  is  indicated  by  the  British  plenipo- 
tentiaries as  the  model  in  the  fifth  article  of  their  own  counter-projet,  annexed  to  the  protocol  of  the  six- 
teenth conference.  The  two  articles  on  this  subject,  in  the  treaty  of  1794  and  in  that  of  1815,  are  so 
much  alike  that  they  might  be  adopted,  indiscriminately,  as  models,  the  latter  being  a  copy,  with  only 
slight  variations,  from  the  former.  In  my  note  to  Mr.  Canning  of  the  17th  of  November,  1823,  I  had 
reminded  him  that,  in  case  Great  Britain  excluded  American  Consuls  from  the  ports  of  tlie  colonies,  the 
United  States  would  have  to  reserve  the  right  of  excluding  from  consular  benefit  in  their  ports  all  British 
vessels  and  seamen  arriving  from  the  colonies.  So,  also,  I  reminded  the  British  plenipotentiaries  that  the 
United  States  would  have  to  protect  themselves,  by  a  similar  reservation,  to  an  extent  coequal  with  that 
to  which  Britain  might  use  her  option  of  excepting  from  the  residence  of  our  Consuls  particular  places  in 
her  colonics,  there  being  no  other  appropriate  mode  by  which  we  could  countervail  on  our  side  this  right 
of  exception  on  hers,  so  far  as  regarded  her  colonies. 

It  will  be  seen  from  the  twenty-fourth  protocol  that  Britain  continues  to  decline,  for  the  present, 
receiving  our  Consuls  in  any  of  her  colonial  ports.  She  acts,  in  this  respect,  under  an  impression  that 
there  is  danger  of  tlie  intercourse  between  these  ports  and  the  United  States  being  soon  wholly  inter- 
rupted. She  waits  the  disapjiearance  of  this  danger  before  she  recognizes  our  Consuls,  as  its  reality 
would,  according  to  her  way  of  reasoning,  render  their  recognition  of  little  value.  It  was  in  vain  that 
I  urged  the  justice  of  recognizing  ours  at  once,  so  that  we  might  be  upon  a  par  with  Great  Britain  until 
ulterior  events  were  known.  If  her  tonnage  duty  of  four  shillings  and  three  pence  sterling  per  ton  on 
our  vessels  entering  her  colonial  ports,  and  her  additional  impost  of  ten  per  cent.,  be  met  by  countervailing 
duties  on  our  side,  as  I  was  forced,  for  the  reasons  given  in  another  part  of  this  despatch,  to  intimate  my 
belief  that  they  would  be,  her  plenipotentiaries  have  informed  me  that  it  will  lead  to  fresh  measures  of 
the  same  character  on  her  side;  thus  bringing  on  a  state  of  things  that  can  only  terminate  in  rendering 
the  trade  no  longer  worth  the  pursuit  of  either  country.  If,  on  the  other  hand,  the  trade  remains  as  at 
present  regulated,  without  any  alteration  by  either  party,  although  Britain,  as  I  have  had  occasion  to 
remark  before,  alleges  that  she  is  dissatisfied  with  it,  she  will  let  it  have  a  further  trial,  and,  in  this  event, 
will  receive  our  Consuls  on  the  terms  mentioned  in  the  twenty-fourth  pnjtocol.  This  she  will  do,  as  I 
understand  her  intentions,  notwithstanding  the  tenor  of  the  fifth  article  of  her  counter-projet  above  men- 
tioned, which  would  seem  to  make  her  consent  to  the  reception  of  our  Consuls  dependent  upon  our  accept- 
ance of  her  four  preceding  articles.  I  believe,  moreover,  that  she  would  raise  no  obstacle  on  the  score  of 
expense,  but  grant  to  our  Consuls  exequaturs  free  of  all  charge,  as  we  grant  exequaturs  to  hers.  This 
point  I  mentioned  to  the  British  plenipotentiaries,  and  to  its  obvious  justice  they  took  no  exception. 
There  remains  nothing  furtlier  for  me  to  impart  to  you  on  this  subject.  The  protocols  that  relate  to  it  are 
the  twenty-third  and  twenty-fourth. 
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Protocol  of  the  third  conference  of  the  American  and  British  Plempotentianes,  held  at  the  Board  of  Trade, 

Februaru  5,  1824. 

Present:  Messrs.  Rush,  Huskisson,  and  Stratford  Canning.  -    ' 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

In  pursuance  of  previous  agreement,  Mr.  Rush  brought  forward  the  propositions  of  his  Government 
respecting  the  trade  between  the  British  colonics  in  North  America  and  the  West  Indies  and  the  United 
States,  inchiding  the  navigation  of  the  St.  Lawrence  by  vessels  of  the  United  States.  On  concluding 
the  statement  with  which  Mr.  Rush  introduced  these  proposals,  in  explanation  of  the  views  and  antecedent 
proceedings  of  his  Government,  he  gave  in  the  three  articles  which  are  hereunto  annexed,  (marked  A.) 

The  British  plenipotentiaries,  in  receiving  the  articles  thus  presented  to  them  for  consideration, 
confined  themselves  to  stating  their  first  impressions  as  to  the  scope  and  extent  of  the  American  proposals 
and  the  extreme  difficulty  resulting  therefrom,  observing  on  such  parts  of  the  American  plenipotentiary's 
statement  as  appeared  to  them  to  call  for  immediate  objection  or  to  admit  of  satisfactory  explanation. 
Adjourned"  to  Monday,  the  IGth  instant,  at  2  o'clock. 

RICHARD  RUSH. 
W.  HUSKISSON. 
STRATFORD  CANNING. 


Protocol  of  the  sixteenth  conference  of  the  American  and  British  Plenijjotoitiaiies,  held  at  the  Board  of  Trade 

on  the  8th  June,  1824. 

Present:  Messrs.  Rush,  Huskisson,  and  Stratford  Canning. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed.  -  -> 

The  British  plenipotentiaries,  after  further  discussion  in  relation  to  commercial  intercourse  between 
the  United  States  and  certain  of  the  British  colonies,  gave  in  the  annexed  counter-projet  on  that  subject, 
in  reference  to  what  had  passed  at  the  preceding  conference,  observing,  at  the  same  time,  that  the  first 
two  articles  of  the  proposal  communicated  by  the  American  plenipotentiary  in  their  third  conference  with 
him  had,  in  their  opinion,  no  necessary  connexion  with  the  third,  relating  to  the  navigation  of  the  river 
St.  Lawrence,  and  that  they  conceived  it  would  be  more  convenient  to  treat  of  them  separately. 
Adjourned  to  Tuesday,  the  15th  instant. 

RICHARD  RUSH. 
W.  HUSKISSON. 
STRATFORD  CANNING. 


British  counter-projet  on  Commercial  Intercourse,  (Kith protocol.) 

His  Britannic  Majesty  and  the  United  States  of  America,  being  desirous  to  regulate,  by  mutual 
agreement  and  on  principles  of  just  reciprocity,  the  trade  now  open  under  the  respective  laws  between 
the  United  States  and  the  British  colonies  in  North  America  and  the  West  Indies,  have  appointed  pleni- 
potentiaries to  negotiate  and  conclude  a  convention  for  that  purpose:  that  is  to  say,  on  the  part  of  his 

Britannic  Majesty, ;  and  on  the  part  of  the  United  States  of  America, ;  which  plenipotentiaries, 

after  duly  commimicating  to  each  other  their  respective  full  powers,  found  to  be  in  proper  form,  have 
agreed  upon  and  concluded  the  following  articles: 

I.  The  subjects  of  his  Britannic  Majesty  and  the  citizens  of  the  United  States  shall  continue  to  have 
liberty  to  trade  between  the  ports  of  those  States  and  the  open  ports  of  his  Majesty's  possessions  in 
North  America  and  the  West  Indies  imder  the  existing  laws  and  regulations  of  the  high  contracting 
parties.  And  whei'eas  it  is  considered  mutually  advantageous  to  the  subjects  and  citizens  of  both  parties 
that  all  discriminating  duties  and  charges  reciprocally  imposed  and  levied  on  the  vessels  of  each  nation 
and  their  cargoes  in  the  ports  of  the  other,  as  aforesaid,  should  be  withdrawn  and  altogether  abolished, 
it  is  hereby  agreed  that,  upon  the  vessels  of  the  United  States  admitted  by  law  into  all  and  every  one  of 
his  Britannic  Majesty's  colonial  ports,  as  aforesaid,  and  upon  any  goods,  wares,  or  merchandise  lawfully 
imported  therein  in  the  said  vessels,  no  other  or  higher  duties  of  tonnage  or  import,  and  no  other  charges 
of  any  kind  shall  be  levied  or  exacted  than  upon  British  vessels,  including  all  vessels  of  the  colonies 
themselves,  or  upon  the  like  goods,  wares,  or  merchandise  imported  into  the  said  colonial  ports  from  any 
other_ foreign  port  or  place  whatever;  and,  likewise,  that,  upon  the  vessels  of  Great  Britain  and  of  her 
colonies  admitted  by  law  into  all  and  every  one  of  the  ports  of  the  United  States,  and  upon  any  goods, 
wares,  or  merchandise  lawfully  imported  therein  in  the  said  vessels,  no  other  or  higher  duties  of  tonnage 
or  import,  and  no  other  charges  of  any  kind  shall  be  levied  or  exacted  than  upon  vessels  of  the  United 
States,  including  all  vessels  of  each  and  every  one  of  the  said  States,  or  upon  the  like  goods,  wares,  or 
merchandise  imported  into  the  United  States  from  any  other  foreign  port  or  place  whatever. 

II.  For  the  more  perfect  fulfilment  of  the  intentions  of  the  high  contracting  parties,  they  pledge 
themselves  hereby  to  remove,  with  as  little  delay  as  possible,  his  Britannic  Majesty  on  his  side,  and  the 
United  States  on  their  side,  all  additional  duties  of  tonnage  in  the  light  of  foreign  tonnage  duty,  and  all 
additional  duties  of  import  in  the  light  of  duties  on  goods  imported  in  foreign  vessels,  at  present  existing 
either  against  the  vessels  of  the  United  States  and  their  cargoes  admitted  by  law  into  any  of  the  British 
colonial  ports,  as  aforesaid,  or  against  British  vessels  and  their  cargoes  admitted  by  law  into  the  ports  of 
the  United  States,  as  Avell  as  all  other  discriminating  duties  and  cliarges  of  whatever  kind  they  may  be, 
intended  by  this  and  the  foregoing  article  to  be  removed  and  altogether  abolished. 

III.  It  being  the  desire  and  intention  of  the  high  contracting  parties  to  place  the  trade  in  question 
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on  a  footing  of  just  reciprocity,  they  further  agree  that,  in  case  any  of  the  existing  enactments  on  cither 
side,  regulating  the  navigation  in  this  trade,  shall,  contrary  to  expectation,  be  found  on  further  experience 
to  operate  partiall}-,  and  in  such  a  manner  as  to  give  to  the  subjects  or  citizens  of  the  one  party  engaged 
therein  a  clear  and  decided  advantage,  to  the  manifest  prejudice  of  the  subjects  or  citizens  of  the  other, 
in  opposition  to  the  intention  above  declared,  each  of  the  two  Governments  shall  in  such  case,  and 
according  as  the  case  may  be,  receive  and  examine  the  representations  made  to  it  thereon  by  the  other, 
and,  the  complaints  being  fairly  substantiated,  shall  lose  no  time  in  adopting  such  additional  laws  and 
regulations  as  may  correct  the  grievance  complained  of,  in  conformity  with  the  principle  herein  laid  down. 

IV.  The  high  contracting  parties  being  further  desirous  to  promote  and  extend  this  trade  in  propor- 
tion as  circumstances  may  from  time  to  time  allow,  his  Britannic  Majesty,  on  his  part,  engages  that 
whatever  facility  or  advantage  may  hereafter  be  granted  to  any  friendly  State,  either  in  Europe  or  in 
America,  with  respect  to  any  commerce,  direct  or  circuitous,  to  be  carried  on  between  such  State  and  his 
Majesty's  colonies  in  the  "West  Indies  or  America,  shall  be  in  like  manner  granted  to  the  citizens  of  the 
United  States;  and  the  United  States,  on  their  part,  engage  that  under  this  contingency  the  subjects  of 
his  Majesty  shall  enjoy  whatever  facilities  or  advantages  may  at  any  time  be  granted  by  them  to  the 
subjects  or  citizens  of  the  most  favored  State  in  any  trade  carried  on  between  the  possessions  of  that 
State  in  the  West  Indies  or  America  and  the  United  States. 

V.  In  consideration  of  the  foregoing  arrangements,  his  Britannic  Majesty  consents  that  the  Govern- 
ment of  the  United  States  shall  be  at  liberty  to  appoint  Consuls  in  his  Majesty's  open  colonial  jiorts  in 
North  America  and  the  West  Indies,  and  that  Consuls  so  appointed  on  their  behalf  shall  be  received  under 
the  same  conditions  as  those  which  are  stipulated  in  the  fourth  article  of  the  convention  of  commerce 
concluded  in  London  on  the  od  July,  1815. 

VI.  The  ratification  of  this  convention,  &c. 


Exiracls  from  llie  protocol  of  the  twenty  ffth  conference  of  the  American  and  British  Plenipotentiaries,  Jicid  at 

the  Board  of  Trade  on  the  22d  of  July,  1824. 

Present:  Messrs.  Rush,  Huskisson,  and  Stratford  Canning. 

"The  protocol  of  the  preceding  conference  was  read  over  and  signed." 

"It  was  agreed,  in  consideration  of  tlie  numerous  and  complicated  questions  on  whicli  the  conferences 
had  turned,  that  the  plenii)otentiaries  sliould  meet  again,  and  connnunicate  with  each  other,  prior  to 
sending  in  to  their  respective  Governments  their  iinal  reports  of  the  present  state  of  the  negotiations, 
suspended  by  the  necessity  of  referring  to  Washington  on  some  of  the  subjects  that  had  been  presented 
for  discussion.     Adjourned. 

"  RICHARD  RUSH. 
"W.  HUSKISSON. 
"STRATFORD  CANNING." 


Protocol  of  the  twenty-sixth  conference  of  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  2Sth  of  July,  1824. 

Present:  Messrs.  Rush,  Huskisson,  and  Stratford  Canning. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  plenipotentiaries,  after  communicating  with  each  other,  in  pursuance  of  the  agreement  taken  at 
the  preceding  conference,  and  persuaded  that  they  had  sufliciently  develoi)ed  the  sentiments  of  their 
respective  Governments  on  the  various  subjects  of  their  conferences,  separated  under  the  circumstances 
which  necessarily  prevented,  for  the  present,  any  further  progress  in  the  negotiations. 

RICHARD  RUSH. 
W.  HUSKISSON. 
STRATFORD  CANNING 


W. 

Paper  on  the  Commercial  Intercourse  Question,  from  the  British  Plenipotentiaries. 

The  British  plenipotentiaries  present  the  following  remarks  on  the  articles  of  colonial  intercourse 
proposed  by  the  American  plenipotentiary  at  his  third  conference  with  them.  The  first  two  articles  have 
no  necessary  connexion  with  the  third,  which  relates  to  the  navigation  of  the  river  St.  Lawrence;  and  the 
British  plenipotentiaries  are  of  opinion  that  it  is  more  convenient  to  treat  of  tliem  separately. 

The  proposal  contained  in  the  two  articles  on  colonial  intercourse  is,  in  substance,  as  follows:  The 
trade  between  the  United  States  and  his  Majesty's  colonies  in  North  America  and  the  West  Indies  to 
continue,  as  at  present,  regulated  by  the  respective  acts  of  Parliament  and  Congress,  except  that  all  dis- 
criminating charges  on  alien  vessels  and  their  cargoes  concerned  in  that  trade  should  be  withdrawn  on 
both  sides;  and  further,  that  all  articles  of  United  States  produce  should  be  admitted  into  the  colonies 
exactly  on  tlie  same  terms  as  the  like  productions  of  the  colonies  themselves  or  of  the  mother  country. 

To  all  but  the  last  clause  of  this  proposal  the  British  Government  are  willing  to  consent.  To  that 
condition  they  decidedly  object. 

The  objectionable  condition  amounts  to  no  less  than  a  stipulation  that  Great  Britain  shall  renounce 
in  favor  of  the  United  States,  and  without  a  return  on  their  side,  the  power  of  protecting  the  staples  of 
her  own  subjects  by  levying  import  duties  on  the  like  productions  of  a  foreign  country.  In  principle 
such  a  proposition  is  evidently  inadmissible.     It  could  not  be  entertained  with  credit  by  any  power  on 
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which  it  was  calculated  to  operate  exclusively.  It  is  directly  at  variance  with  the  practice  of  all  com- 
mercial, of  all  civilized  States.  It  has  no  precedent  in  the  commercial  relations  subsisting  between  the 
British  dominions  in  Europe  and  the  United  States. 

The  specific  grounds  alleged  in  support  of  it  by  the  American  plenipotentiary  are,  in  the  opinion  of 
the  British  Government,  wholly  insufficient  for  that  purpose. 

They  are  understood  to  be  in  effect:  First.  That  American  vessels  are  subject  to  an  export  duty  in 
the  British  West  Indies  to  which  British  vessels  are  not  equally  liable.  Secondly.  That,  while  all  the 
ports  of  the  United  States  are  open  to  British  vessels,  only  certain  enumerated  ports  of  the  British  colonies 
are  open  to  vessels  of  the  United  States.  Thirdly.  That  American  vessels  are  confined  to  a  direct  trade 
between  the  place  of  export  and  the  place  of  import,  while  British  vessels  labor  under  no  such  restriction. 
Fourthly.  That  the  British  vessels  though  confined  to  the  same  enumerated  articles  as  the  American  in  the 
direct  trade,  are  not  so  confined  in  trading  from  colony  to  colony  or  with  the  ports  of  the  mother  country. 
Fifthly.  That,  while  all  articles  of  British  colonial  produce  are  admitted  into  the  United  States,  many 
important  articles  of  American  produce  are  excluded  from  the  British  West  Indies.  And  sixthly.  That 
on  those  articles  of  American  produce  which  are  admitted  into  the  British  colonics  import  duties  are 
levied,  or,  at  least,  that  higher  import  duties  are  levied  than  on  the  like  articles  produced  in  his  Majesty's 
dominions. 

These  several  allegations  are  met  in  detail  by  the  following  specific  statement: 

First.  The  export  duty  complained  of  is  a  duty  of  four  and  a  half  per  cent,  levied  in  some  of  the 
Leeward  islands  on  the  produce  of  those  islands,  whether  exported  in  British  or  in  American  vessels,  and 
equally,  whether  exported  to  Great  Britain  or  to  foreign  countries. 

Secondly.  The  colonial  ports  opened  by  act  of  Parliament  to  foreign  vessels  from  America  are  all 
those  in  which  custom-houses  are  established. 

Thirdly.  The  American  Congress  has  passed  an  act  confining  British  vessels  to  a  direct  trade,  under 
bond,  in  the  very  same  manner  as  American  vessels  are  restricted  by  the  British  act  of  Parliament,  and 
even  to  a  greater  degree. 

Fourthly.  The  liberty  of  trading  between  colony  and  colony,  as  well  as  within  the  mother  country, 
enjoyed  exclusively  by  British  vessels  in  this  trade,  is  no  other  than  a  part  of  the  coasting  trade  which 
every  Government  secures  to  its  own  subjects.  The  Americans  enjoy  a  like  advantage  on  their  side,  and 
the  British  are  not  allowed,  on  the  same  principle,  to  carry  on  trade  between  the  several  ports  and  States 
of  the  American  Union. 

Fifthly.  The  exclusion  of  certain  articles  of  American  produce,  such  as  salt  fish,  from  the  West  India 
market,  is  no  other  than  what  already  exists  in  the  trade  between  Great  Britain  and  the  United  States, 
comprising  other  foreign  countries.  It  is  by  no  means  peculiar  to  the  colonial  intercourse.  The  rum  and 
molasses  of  the  British  West  Indies  are,  in  point  of  fact,  but  barely  admitted  to  the  market  of  the  United 
States. 

Sixthly.  The  protecting  duties  levied  in  the  British  West  Indies  on  the  flour,  lumber,  &c.,  of  the 
United  States  are  absolutely  necessary  to  aflford  the  inhabitants  of  his  Majesty's  North  American  provinces 
a  chance  of  sending  their  superfluous  produce  to  market  on  equal  terms  with  the  citizens  of  the  United 
States.  These  latter  enjoy  great  natural  advantages  over  their  northern  competitors  by  reason  of  the 
open  climate  and  comparative  vicinity  of  their  country  to  the  West  India  islands.  The  sugar  of  the 
British  West  Indies,  their  principal  export,  has,  besides,  to  pay  in  the  United  States  an  import  duty  pro- 
portionally higher  than  the  duty  levied  on  American  flour  in  the  ports  of  the  British  colonies. 

On  the  specific  grounds,  then,  alleged  by  the  American  plenipotentiary  the  above  mentioned  stipula- 
tion cannot  be  accepted  by  Great  Britain  without  injustice  to  her  own  subjects,  any  more  than  it  can  be 
accepted  by  her  on  general  principles  without  prejudice  to  her  character  as  an  independent  commercial 
Power.  Much  as  the  British  Government  are  disposed  to  cherish  and  improve  the  relations  of  commerce 
and  good  neighborhood  with  the  United  States,  such  sacrifices  cannot,  in  fairness,  be  expected,  even  for 
the  sake  of  those  objects. 

Still  less  are  they  to  be  expected  when  the  statements  of  the  British  Government,  in  answer  to  those 
of  the  American,  are  fully  borne  out  by  the  state,  as  hitherto  ascertained,  of  the  trade  carried  on  under 
the  respective  laws  of  the  two  countries. 

There  is  reason  to  suppose  that  about  two-thirds  of  the  flour  and  lumber  received  from  North  America 
by  the  British  West  Indies  are  produced  by  the  United  States;  and  it  is  not  too  much  to  say  that  even 
seven-eights  of  that  quantity  are  conveyed  to  the  market  in  American  vessels,  while,  even  upon  the  return 
trade,  it  appears  that  American  vessels  enjoy  a  share  not  greatly  superior  to  that  proportion. 

Under  these  circumstances,  the  British  plenipotentiaries  can  only  accept  the  articles  on  commercial 
intercourse,  tendered  to  them  by  the  American  plenipotentiaiy,  with  the  omission  of  the  stipulation 
already  specified. 

With  every  disposition  to  remove  unnecessary  obstructions  from  the  trade,  and  to  keep  the  protecting 
duties  within  fair  and  moderate  bounds,  no  difference  whatever  being  made  in  point  of  duties  and  charges 
between  American  and  British  vessels,  whether  belonging  to  the  colonies  or  to  Great  Britain,  it  is  im- 
possible for  the  British  Government  to  admit  a  condition  which  would  expose  their  North  American 
provinces  to  a  total  exclusion  from  the  West  India  market,  and  that,  as  they  conceive,  without  any 
equivalent  concession  being  proposed  on  the  part  of  the  United  States. 

The  British  plenipotentiaries  are  ready,  at  the  same  time,  to  enter  into  stipulations,  not  only  for 
removing  all  alien  charges  whatever  from  the  vessels  and  their  cargoes,  as  such,  of  both  parties,  in  the 
United  States  on  one  side,  and  in  the  enumerated  British  colonies  on  the  other,  but  also  for  extending  to  the 
United  States,  eventually,  and  in  consideration  of  a  fair  return  from  them,  any  further  advantages  in  that 
trade,  which,  in  the  progress  of  events.  Great  Britain  may  find  it  safe  or  desirable  to  concede  to  any  other 
foreign  nation  or  State  in  the  trade  between  her  colonies  and  its  possessions.  In  making  this  contingent 
agreement,  it  would  be  the  intention  of  the  British  Government  to  apply,  in  proportion  as  circumstances 
might  allow,  to  the  trade  between  his  Majesty's  open  colonies  and  the  United  States,  the  same  principle 
already  adopted  in  the  convention  of  1815,  namely,  of  placing  each  party,  with  respect  to  imports  and 
exports,  on  the  footing  of  the  most  favored  nation;  and  in  the  same  spirit  there  would  be  no  objection  to 
giving  a  suitable  extension  to  the  fourth  article  of  the  commercial  convention  respecting  Consuls. 
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Mr.  Addington  to  3Ir.  Adams. 

Washixgtox,  September  1,  1823. 

Sir:  The  act  passed  in  the  late  session  of  Congress  for  regulating  the  commercial  intercourse  between 
the  United  States  and  certain  of  his  Majesty's  colonies  in  the  West  Indies  and  North  America,  as  well 
as  the  correspondence  which  took  place  on  the  same  subject  between  yourself  and  Mr.  Stratford  Canning, 
havino-  been  laid  before  his  Majesty's  Government,  and  received  from  them  the  most  attentive  considera- 
tion, f  am  commanded  by  his  Majesty's  Secretary  of  State  to  put  you  in  possession  of  the  result  of  their 
deliberations  on  that  subject. 

The  act  of  Parliament  of  the  23d  of  May,  1822,  is  the  first  legislative  admission  of  a  direct  permanent 
commerce  between  his  Majesty's  colonies  and  plantations  in  the  West  Indies  and  the  United  States  in 
the  vessels  of  the  United  States. 

This  departure  on  the  part  of  Great  Britain  from  her  ancient  colonial  system  was  considered  by  his 
Majesty's  Government  to  be  mutually  advantageous  to  both  parties. 

In  furtherance  of  the  liberal  views  wliich  suggested  this  act,  and  in  conformity  with  the  principle  by 
which  the  direct  trade  between  Great  Britain  and  the  United  States  is  regulated  under  the  convention  of 
1815,  the  British  Government,  immediately  after  the  passing  of  that  statute,  gave  orders  that  no  other  or 
higher  duty  should  be  levied  upon  mercha'udise  imported  into  the  British  colonies  in  vessels  of  the  United 
States  than  upon  the  like  merchandise  imported  in  British  vessels;  and,  also,  that  the  vessels  of  the 
United  States  should  be  suljject  to  no  higher  tonnage  duties  or  custom-house  fees,  or  other  local  or  'port  charges, 
in  those  colonies  than  were  paid  by  British  vessels  in  the  same  ports. 

These  orders  have  long  since  been  carried  into  general  effect;  and  if,  in  any  particular  instance,  it 
should  be  made  to  appear  that  they  have  not  been  punctually  observed  in  any  of  his  Majesty's  colonies, 
the  British  Government  would  readily  take  measures  for  removing  that  exception,  and  for  redressing  any 
injury  to  which  it  might  have  given  rise. 

Contrary  to  the  just  expectations  of  his  Majesty,  no  corresponding  orders  have  yet  been  issued  by 
the  Government  of  the  United  States  for  the  remission  of  the  alien  duties  upon  goods  imported  into  the 
United  States,  under  the  pre-cited  act,  in  British  shipping,  or  upon  the  vessels  in  which  such  goods  are 
imported. 

For  some  time  the  Government  of  tlie  United  States  declined  giving  such  orders,  on  the  ground  that 
no  satisfactory  proof  had  been  produced  of  discriminating  duties  being  no  longer  levied  on  American  trade 
in  his  Majesty's  colonies;  yet,  surely,  the  direct  affirmation  of  the  British  Government,  that  orders  to  that 
effect  had  been  given,  might  and  ought  to  have  been  received  as  sufficient  proof  of  the  fact. 

As  a  ground  for  still  suspending  the  remission  of  the  alien  duties,  the  American  Government  now 
allege  that,  by  an  act  passed  in  the  last  session  of  Congress,  the  Pesident  of  the  United  States  is  restrained 
from  taking  off  those  duties  until  he  shall  have  received  satisfactory  proof  that  "upon  any  goods,  wares, 
or  merchandise,  the  growth  or  produce  of  the  United  States,  imported  into  the  British  colonies  under  the 
act  aforesaid,  no  higher  duties  are  levied  than  upon  the  like  goods  imported  into  the  said  colonies  from 
elsewhere." 

The  term  "/rom,  e/.seit7i(?re"  was  at  first  liable  to  a  dubious  construction;  but  in  your  letter  to  Mr. 
Stratford  Canning,  dated  the  Uth  of  May  last,  it  was  finally  declared  "  to  be  of  meaning  equivalent  to 
everywhere  else,  and,  of  course,  to  include  all  places  other  than  those  from  which  the  importations  into 
the  specified  ports  might  be  made  in  vessels  of  the  United  States" — his  Majesty's  dominions  themselves, 
therefore,  necessarily  inclusive. 

According  to  this  interpretation,  the  United  States  claim  the  privilege  of  introducing  into  his  Majesty's 
colonial  possessions  their  own  produce  on  precisely  the  same  footing  as  that  of  the  United  Kingdom  itself, 
or  of  his  Majestj''s  dominions  in  whatsoever  part  of  the  world. 

Such  a  claim,  sir,  I  am  commanded  to  inform  you,  his  Majesty's  Government  consider  to  be  wholly 
inadmissible. 

For  the  expectation  of  so  unlimited  a  concession,  no  part  of  the  act  of  Parliament  above  cited  affords 
the  smallest  ground.  In  that  act  mention  is  made  alone  and  expressly  of  foreign  countries.  The  third 
and  sixth  sections  both  specify  imports  into,  and  exports  from,  foreigti  territories  as  alone  in  question. 

Considering  this  circumstance,  his  Majesty's  ministers  might,  perhaps,  have  had  a  right  to  expect 
that  a  more  early  intimation  would  have  been  given  by  the  American  Government  that  the  removal  of 
the  discriminating  duties  in  the  United  States  was  to  be  made  contingent  upon  a  concession  now  brought 
forward  for  the  first  time,  and  of  a  character  totally  different  from  that  which  Great  Britain  had  voluntarily 
offered  and  executed,  namely,  the  equalization  of  duties  in  the  British  colonies. 

It  was  but  reasonable  to  infer  that  as  soon  as  the  deficiency  of  certificates,  so  long  alleged  by  the 
Government  of  the  United  States  as  the  only  obstacle  to  that  equalization  on  their  part,  should  liave  been 
supplied,  the  whole  matter  would  have  been  considered  as  definitively  settled. 

Such,  however,  has  not  been  the  case.  The  declaration  required  was  given,  and  then,  for  the  first 
time,  the  claim  in  question  was  distinctly  advanced. 

Since  it  appears,  therefore,  that  his  Majesty's  ministers  are  now  to  understand  that,  unless  they 
accede  to  a  condition  considered  by  them  as  totally  inadmissible,  the  discriminating  duties  imposed  on 
British  trade  will  continue  to  be  levied  by  the  United  States,  it  has  become  necessary  for  the  protection 
of  the  trade  and  navigation  of  Great  Britain,  and  for  placing  his  Majesty's  subjects  upon  a  footing  of 
equality  with  those  of  the  United  States,  in  the  intercourse  established  under  the  British  act  of  Parliament 
of  1822,  that  discriminating  duties  should  be  imposed  in  his  Majesty's  colonies  upon  the  goods  and  sliips 
of  the  United  States  trading  under  the  said  act,  equal  to  those  which  are  levied  upon  the  goods  and  siiips 
of  his  Majesty's  subjects  trading  from  the  colonies  to  the  ports  of  the  United  States. 

The  fairness,  and,  indeed,  the  necessity,  of  this  measure,  the  United  States  themselves  will,  it  is 
conceived,  hardly  be  disposed  to  question.  I  am  directed,  however,  to  declare  that,  just  and  necessary 
as  it  is,  his  Majesty's  Government  will  be  ready  to  withdraw  it  innnediately  upon  the  manifestation  of  a 
disposition  on  the  part  of  tlie  United  States  corresponding  with  that  in  wiiich  the  act  of  Parliament  of 
May,  1822,  was  framed  and  carried  into  eflect  by  Great  Britain. 

It  is  the  earnest  wish  of  his  Majesty's  Government  to  afibrd  every  facility  to  a  direct  commercial 
intercourse  between  the  United  States  and  the  British  colonies  in  North  America  and  the  West  Indies, 
consistently  with  the  principles  of  that  act — principles  in  which  they  had  hoped  to  find  a  cordial  concur- 
rence on  the  part  of  the  American  Government. 
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Within  the  limits  of  those  principles  his  Majesty's  ministry  are  ready  to  enter  upon  negotiation  for 
promoting  and  extending  that  intercourse;  but  they  cannot  acquiesce  in  a  system  so  partial,  and  bearing 
so  unequally  on  the  trade  and  interests  of  Great  Britain  and  her  colonies  as  that  proposed  by  the  United 
States,  the  principle  of  which  has  never  been  admitted  by  that  or  any  other  country  in  its  direct  com- 
mercial intercourse  with  foreign  nations. 

I  have  the  honor,  sir,  to  enclose  for  your  information  the  copy  of  an  act  of  Parliament,  which,  in 
conformity  with  these  views,  has  been  passed  for  the  purpose  of  enabling  his  Majesty  to  resort  to  the 
measure  above  described.  On  perusing  it  you  will  not  fail  to  observe  that  by  it  his  Majesty  is  equally 
empowered  to  impose  and  to  remove  discriminating  duties  on  the  vessels  and  goods  of  foreign  Powers, 
according  as  those  Powers  shall  be  disposed,  or  not,  to  act  with  a  fair  reciprocity  towards  Great  Britain; 
and  I  am  expressly  enjoined  to  assure  you  that  the  power  of  removal  will  at  all  times  be  exerted  by  his 
Majesty  with  far  greater  satisfaction  than  that  of  the  previous  but  unavoidable  imposition  of  such  duties. 
I  have  tiie  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient,  humble  servant, 

H.  U.  ADDINGTON. 


Mr.  Adams  to  Mr.  Addinglon. 

Depaktment  of  State,  Washington,  November  11,  1823. 

Sm:  I  have  had  the  honor  of  receiving  your  letter  of  the  1  th  September,  together  with  a  printed  copy 
of  an  act  of  Parliament  enclosed  with  it. 

In  the  month  of  June  last  instructions  were  forwarded  to  the  minister  of  the  United  States  at  Loudon 
to  confer  with  the  Government  of  his  Majesty  upon  the  subject  of  the  commercial  intercourse  between  the 
United  States  and  the  British  colonies  in  America,  to  show  that  the  terms  upon  which  tlie  act  of  Parlia- 
ment of  June  24,  1821,  (3  Geo.  IV,  chap.  44,)  had  opened  certain  British  ports  in  America  to  the  importa- 
tion of  certain  articles  from  the  United  States  in  vessels  of  the  United  States  were,  according  to  the 
construction  which  it  had  received,  and  by  which  it  was  executed  in  the  colonies,  so  far  fi'om  embracing 
a  system  of  reciprocity,  as  the  foundation  of  that  commercial  intercourse,  that  the  Government  of  the 
United  States  could  not  consent  to  the  admission  of  British  vessels  from  those  colonial  ports  on  payment 
of  the  same  and  no  higher  or  other  duties  in  the  ports  of  the  United  States  than  were  paid  by  the  vessels 
of  the  United  States  employed  in  the  same  commerce;  to  point  out  the  discriminations  to  the  disadvantage 
of  the  United  States  which  operated  upon  their  vessels  under  the  system  introduced  by  the  act  of  Parlia- 
ment, and  to  propose  an  amicable  arrangement  by  negotiation  of  the  whole  subject  in  a  spirit  of  mutual 
accommodation,  and  more  to  the  satisfaction  of  both  parties.  By  the  communications  recently  received 
at  this  Department  from  Mr.  Rush  it  appears  that  he  had  received  these  instructions,  and  had  already 
conferred  with  his  Majesty's  Secretary  of  State  for  the  Department  of  Foreign  Affairs  concerning  them. 
A  hope  that  the  result  of  these  conferences  will  supersede  the  necessity  of  any  further  correspondence 
upon  the  subject  here  induces  me  to  suspend  a  reply  to  the  observations  in  your  note  which  might 
otherwise  be  required.  In  the  meantime  I  pray  you  to  accept  the  renewed  tender  of  my  distinguished 
consideration. 

JOHN  QUINCY  ADAMS. 


Extract  of  a  letter,  No.  1,  from  Mr.  King,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  to  Great  Britain,  to  Mr.  Clay,  Secretary  of  State,  dated  Cheltenham,  August  9,  1825. 

"After  remaining  a  week  at  Liverpool,  it  was  recommended  to  me  to  take  Cheltenham  in  ray  route, 
in  order  that  I  might  use  the  waters  for  the  benefit  of  my  health.  I  found  advantage  by  drinking  the 
waters,  and  as  Parliament  had  adjourned,  I  concluded  to  send  my  son  to  London  with  the  despatches 
confided  to  me  for  Count  Lievcn  and  our  minister  at  Paris,  and,  with  the  assistance  of  Mr.  Smith,  to  make 
the  necessary  an-angements  respecting  a  house,  and  other  matters,  preparatory  to  my  going  myself.  I 
also  requested  Mr.  Smith,  who  will  continue  Charge  d'Aflaires  till  my  presentation  to  the  King,  to  ask  an 
interview  with  Mr.  Canning,  for  the  purpose  of  explaining  to  him  the  delay  which  has  detained  me  a  few 
days  at  this  place.  Mr.  Canning,  being  himself  unwell,  referred  Mr.  Smith  to  the  under  Secretary  of 
State,  Mr.  Planta,  to  whom,  accompanied  by  my  son,  he  stated  the  occasion  of  this  delay.  The  next  day 
Mr.  Planta  informed  Mr.  Smith  that  owing  to  ill  health  Mr.  Canning  would  not  remain  in  town  so  long 
nor  return  to  it  so  early  as  he  had  before  expected;  and  by  Mr.  Canning's  direction,  Mr.  Planta  requested 
Mr.  Smith  to  make  this  communication  to  me,  expressing  Mr.  Canning's  regret  at  the  occasion  of  my 
detention,  and  adding  that  as  Mr.  Canning,  on  account  of  his  own  health,  would  for  some  time  be  absent 
from  town,  he  would  himself  write  to  me  apprising  me  thereof,  and  in  his  way  to  the  north  would  meet 
me  at  Cheltenham  or  its  neighborhood.  Accoi-dingly,  upon  the  29th  of  July,  I  received  Mr.  Canning's 
letter  of  the  former  day,  and  by  the  return  of  the  post  sent  him  my  answer." 


Same,  No.  3,  to  same,  dated  London,  20  Baker  street,  August '2,i,  1S25. 

[Extract.] 

"Mr.  Canning,  as  you  will  observe,  is  still  in  the  north  of  England.  London,  I  believe,  is  without 
the  presence  of  more  than  a  single  Cabinet  minister,  his  colleagues  being  upon  the  continent,  or  dispersed 
through  the  interior  of  the  coimtry." 
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Same,  No.  4,  to  same,  dated  London,  SqHember  4,  1825. 
[Extract.] 

"The  Government  continues  iu  a  state  of  abeyance.     Mr.  Canning  is  still  in  the  north  of  England, 
and  probably  will  not  return  till  the  middle  of  the  mouth." 


Same,  No.  5,  to  same,  dated  London,  September  13,  1825. 

[Extract.] 
Mr.  Canning  and  colleagues  are  all  out  of  town,  but  are  expected  on  the  17th  or  20th." 


Same,  No.  1,  to  same,  dated  London,  September  26,  1825. 

[Extract.] 

"  Mr.  Canning  has  invited  inc  to  meet  him  at  half  past  2  o'clock,  whicli  will  con.stitute  our  llrst  meet- 
m<s  in  London." 


Mr.  Clay  to  Mr.  Gallatin. 
[Extracts  from  general  instructious,  No.  1.  ] 

June  19,  1826. 

"Your  predecessor,  Mr.  Rufus  King,  purposes  leaving  London  in  the  month  of  June,  and  on  that 
account,  as  well  as  on  account  of  the  important  negotiations  with  which  you  arc  to  be  solely  charged,  the 
President  wishes  you  to  lose  no  time  unnecessarily  in  proceeding  to  Great  Britain.  On  your  arrival  there 
you  will  deliver  a  copy  of  your  credential  letter  to  the  Minister  of  Foreign  Aifairs,  and,  on  your  presenta- 
tion to  the  King,  you  will  communicate  the  original  to  his  Majesty.  On  that  occasion  you  will  ex|iress 
to  him  the  earnest  desire  of  the  Pi'csident  to  maintain  the  amicable  relations  which  Iiappily  subsist 
between  the  two  countries;  that,  on  the  part  of  this  Government,  nothing-  will  be  omitted  to  preserve 
them  in  full  vigor,  and,  if  possible,  to  add  fresh  strength  to  them;  and  it  will  give  great  satisfaction  to 
experience  corresponding  dispositions  on  the  other  side. 

"You  will  find  among  the  papers  now  put  in  your  possession  the  personal  instructions  by  which  you 
will  regulate  your  conduct.  Mr.  John  A.  King,  Secretary  of  the  Legation,  to  whom  is  allowed  the  option 
of  retaining  that  appointment,  and  who  will  have  been  left  by  Mr.  Rufus  King  in  charge  of  our  aifairs,  if 
he  shall  have  taken  his  departure  before  your  arrival,  will  deliver  over  to  you  the  records  and  papers  of 
the  mission. 

"In  communicating  the  general  instructions  by  which  you  are  to  be  governed,  the  first  subject  to 
which  I  am  to  direct  your  attention  is  that  of  negotiation  opened  by  Mr  Rush  on  the  23d  day  of  January, 
1824,  and  which  was  suspended  on  tlie  22d  of  July  of  the  same  year,  with  an  understanding  between  the 
parties  that  it  was  to  be  renewed  at  some  convenient  early  period.  Owing  to  circumstances  beyond  our 
control  it  has  not  been  resumed  as  soon  as  the  President  had  wished.  Upon  Mr.  King's  arrival  last 
summer  in  England  he  found  the  members  of  the  British  Caliinct  dispersed  over  the  Kingdom  and  on  the 
continent.  His  Britannic  Majesty  was  indisposed,  as  was  Mr.  Canning  also.  Mr.  King-  has  labored  under 
ill  health  during  the  greater  part  of  the  time  of  his  abode  in  England.  It  was  not  until  the  autumn  that 
the  British  Cabinet  assembled  at  London;  and  the  first  ol:)ject  which  engaged  Mr.  King's  attention  was 
the  state  of  the  mixed  commission  at  Washington  under  the  tripartite  convention  of  St.  Petersburg.  He 
was  for  sometime  occupied  by  a  correspondence  and  conferences  with  Mr.  Canning  on  that  sul\ject,  until 
it  was  transferred  to  this  city.  Moreover,  the  British  Parliament  had  recently  passed  laws  aflecting,  in 
a  most  important  extent,  the  trade  of  the  British  colonies  in  our  neighborhood,  the  interpretation  and 
practical  operation  of  which  it  was  desirable  to  test  by  some  experience.  These  explanations  of  the 
causes  of  the  delay  which  has  arisen  in  tlie  resumption  of  Mr.  Rush's  negotiation  may  lie  made,  if  you 
shall  find  tliem  necessary,  to  the  British  (iovenmient.  That  of  the  United  States  has  not  been  indifl'erent 
to  the  deep  interests,  and  to  the  iiarmony  between  the  two  countries,  which  are  involved  in  tlie  negotia- 
tion. And  it  is  satisfactory  to  reflect  that  no  prejudice  to  either  party  is  believed  to  have  accrued  from  the 
lapse  of  time,  which,  on  the  contrary,  will  have  afforded  to  both  a  more  ample  opportunity  of  delilierately 
reviewing  the  past,  and  of  entering  again  upon  the  negntiations  under  better  lights,  and  with  a  spirit  of 
nnitunl  conciliation  and  concession,  the  best  pledge  for  bringing  them  to  a  fortunate  conclusion. 

"  We  have  received  information  that  Mr.  Iluskisson  and  Mr.  Addington,  i'ormerly  the  Ihitish  Cliarge 
d' Affaires  at  Washington,  have  been  named  to  conduct  the  negotiation  on  the  part  of  the  British  Govern- 
ment, which  has  intimated  an  expectation  that,  on  our  side,  there  would  also  be  two  Conunissioncrs.  In 
not  conforming  to  that  expectation  no  disrespect  is  intended  to  the  IJritish  Government.  It  lielongs  to 
every  nation  to  determine  for  itself  what  shall  be  the  number,  and  to  designate  tlie  particular  individuals 
to  whom  it  chooses  to  commit  the  conduct  of  its  foreign  negotiations.     Nor  has  the  practice  been  uniform 
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to  employ  the  same  number  on  each  side.  Great  Britain  does  not,  indeed,  insist  upon  the  appointment  of 
two  as  a  matter  of  usage  or  of  right.  In  appointing  you  alone,  this  Government  is  influenced  by  the 
confidence  which  it  reposes  in  you,  and  by  considerations  of  economy  and  expediency." 

"4.  The  trade  between  the  United  States  and  the  British  American  colonies. 

"You  will  recollect  that  the  British  Government  declined  treating  on  this  subject  in  the  negotiation 
which  resulted  in  the  convention  of  1815.  That  convention  left  each  party  at  liberty,  by  his  separate  acts, 
to  regulate  the  trade  according  to  the  view  which  he  might  entertain  of  his  own  interests  and  policy. 
Accordingly,  the  Government  of  each  has  since  adopted  various  measures,  which  have  so  restricted  and 
embarrassed  the  intercourse  between  the  United  States  and  the  British  colonies  that  it  is  almost  impossible 
to  comprehend  them,  and  the  ofiicers  of  the  British  Government  have  not  concurred  in  the  construction  of 
the  last  act  of  the  British  Parliament  in  relation  to  the  subject.  This  act  has  been  diflerently  interpreted, 
both  in  the  same  British  port  and  in  difl'erent  British  ports.  A  principal  object  of  those  measures  has 
been,  on  the  British  side,  to  secure  and  perpetuate  a  monopoly  of  the  navigation  concerned  in  the  trade, 
and,  on  ours,  to  obtain  a  fair  and  equal  participation  of  it  on  terms  of  just  reciprocity.  The  experience 
of  both  has  been  such  that  it  ought  to  inculcate  on  their  respective  councils  moderation  and  liberality. 

"Mr.  Rusli  submitted,  in  the  progress  of  his  negotiation,  at  the  third  conference,  (see  page  133  of  the 
pamphlet,)  two  articles  for  the  regulation  of  this  trade,  which  were  not  accepted  by  the  British  plenipo- 
tentiaries. These  articles  embraced  three  leading  principles:  First.  That  there  should  be  a  mutual 
abolition  of  all  discriminating  or  alien  duties,  so  as  to  place  British-  and  American  vessels  employed  in 
the  trade,  and  their  cargoes,  on  a  footing  of  perfect  equality.  Second.  That  the  productions  of  the  United 
States  admitted  into  a  British  colony  should  be  subjected  to  no  higher  duties  than  similar  productions  of 
another  British  colony.  And  third.  That  the  trade  should  remain  restricted,  as  it  then  was,  by  the  acts  of 
Congress  and  Parliament,  according  to  which  it  was  limited  to  a  direct  intercourse.  The  British  plenipo- 
tentiaries were  willing  to  accede,  in  behalf  of  their  Government,  to  the  first  and  third,  but  not  to  the 
second  of  those  principles,  and  they  brought  forward,  at  the  sixteenth  conference,  a  counter-projet,  con- 
sisting of  six  articles,  (see  page  142.)  On  the  2'7th  day  of  June  and  the  5th  of  July,  1825,  the  British 
Government  passed  two  acts,  the  first  of  which  is  entitled  'An  act  for  further  regulating  the  trade  of 
his  Majesty's  possessions  in  America  and  the  West  Indies,  and  for  the  warehousing  of  goods  therein,' 
and  the  second  'An  act  to  regulate  the  trade  of  the  British  possessions  abroad.'  According  to  these  acts, 
the  discrimination  between  Great  Britain  and  her  American  colonies,  as  being  subject,  in  regard  to  foreign 
nations,  to  different  commercial  codes,  is  in  some  degree  abolished,  and  they  are  incorporated,  to  a  con- 
siderable extent,  together,  and  their  trade  thrown  open  to  foreign  nations.  The  legislation  of  Great 
Britain  for  her  colonies  has  been  very  complicated,  and  we  maj'  not  have  a  just  conception  of  the  pro- 
visions of  those  two  acts.  But  if  they  are  correctly  understood  here,  they  allow,  first,  that  whatever 
may  be  lawfully  imported  into  those  colonies  in  British  vessels  may  be  also  imported  in  foreign  vessels 
into  a  specified  number  of  ports  called  free  ports  at  the  same  rate  of  duty  for  the  vessel  and  cargo; 
secondly,  that  the  foreign  vessel  is  restricted  to  a  direct  intercourse  between  the  country  to  which  it 
belongs  and  the  British  colony,  adhering,  in  this  respect,  to  the  old  principle  of  her  navigation  laws.  In 
some  of  their  provisions,  particularly  in  the  imposition  of  duties  on  articles  of  American  produce  which 
was  before  free,  (Indian  meal  and  Indian  corn,  for  example,)  tliese  acts  operate  more  prejudicially  to  us 
than  the  previous  state  of  the  British  law.  But,  notwithstanding,  on  a  full  consideration  of  the  whole 
subject,  the  President,  anxious  to  give  a  strong  proof  to  Great  Britain  of  the  desire  of  the  Government 
of  the  United  States  to  arrange  this  long-contested  matter  of  the  colonial  intercourse  in  a  manner  mutually 
satisfactory,  authorizes  you  to  agree — • 

First.  That  there  shall  be  a  reciprocal  and  entire  abolition  of  all  alien  or  discriminating  duties  upon 
the  vessel  or  cargo,  by  whatever  authority  imposed,  so  as  to  place  the  vessels  of  the  United  States  and 
those  of  Great  Britain,  whether  colonial  or  British,  concerned  in  the  trade,  upon  a  footing  of  perfect 
equality  and  reciprocity. 

Second.  That  the  United  States  consent  to  waive  the  demand  which  they  have  heretofore  made  of  the 
admission  of  their  productions  into  British  colonies  at  the  same  and  no  higher  rate  of  duty  as  similar 
productions  are  chargeable  witii  when  imported  from  one  into  another  British  colony,  with  the  exception 
of  our  produce  descending  the  St.  Lawrence  and  the  Sorrel.  It  will  not  be  necessary,  however,  to  insert 
the  general  waiver  in  the  convention,  but  only  to  provide  for  the  exception  if  that  should  be  agreed  to 
as  herein  befoi'e  mentioned;  and 

Third.  That  the  Government  of  the  United  States  will  not  insist  upon  a  participation  in  the  direct 
trade  between  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the  British  American  colonies;  but 
they  do  expect  and  require  that  their  vessels  shall  be  allowed  to  trade  between  those  colonies  and  any 
foreign  country  with  which  the  British  vessels  are  allowed  to  trade.  In  agreeing  to  leave  Great  Britain 
in  the  exclusive  possession  of  the  direct  trade  with  her  colonies,  the  President  is  sensible  that  our  navi- 
gation may  be  exposed  to  some  disadvantage  in  its  competition  with  the  British.  The  latter  may  make 
double  voyages,  charged  with  mixed  cargoes,  from  the  parent  country  or  from  the  United  States  and  the 
colony.  But  the  disadvantage  would  be  so  great  as  to  render  it  impracticable  that  we  could  maintain 
anything  like  a  fair  competition,  if  British  vessels,  at  the  pleasure  of  their  owners,  wore,  and  ours  were  not, 
permitted  to  share  in  the  trade  between  the  British  colonies,  foreign  countries,  and  the  United  States. 
Perhaps  Great  Britain  may  ask,  if  we  trade  between  British  colonies  and  foreign  countries,  that  British 
vessels  should  be  allowed  to  export  the  produce  of  the  United  States  to  those  countries,  or  to  import 
foreign  produce  from  them  into  these  States.  There  would  be  some  plausibility  in  such  a  demand,  if  it 
were  confined  to  colonial  vessels,  and  if  there  coidd  be  devised  any  adequate  security  against  fraudulent 
denominations  of  British  ^^o-rtp'r/ft  vessels,  bestowed  to  qualify  them  to  enjoy  the  "privilege  of  trading 
between  the  United  States  and  foreign  countries  through  British  colonies.  It  is  evident  that  without 
such  a  limitation,  efficaciously  enforced,  (which  is  believed  to  be  altogether  impracticable,)  there  would 
be  no  equivalent  for  a  privilege  to  all  British  vessels,  European  and  colonial,  of  sharing  in  our  trade  with 
all  foreign  countries  in  the  limited  privilege  to  American  vessels  of  sharing  the  trade  between  those 
countries  and  British  colonies.  Your  discussions  on  this  subject  may  take  such  a  direction  as  to  present 
a  favorable  occasion  for  testing  the  extent  to  wliich  the  British  Government  is  disposed  to  carry  the 
modern  liberal  commercial  doctrines  which  it  professes  and  has  proclaimed  to  the  world.  With  that  view, 
and  for  settling  at  once  all  difficulties  on  the  question  whether  the  vessels  of  the  United  States  shall  be 
permitted  to  engage  in  the  trade  between  the  British  American  colonies  and  foreign  countries,  you  are 
hereby  authorized  to  propose  as  a  general  regulation,  applicable  to  the  British  dominions  in  Europe  as 
well  as  in  this  hemisphere,  or  wherever  situated,  that  whatever  can  be  lawfully  imported  into  one  country 
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in  its  own  vessels  may  be  also  imported  into  it  in  the  vessels  of  the  other  country,  the  vessel  and  the 
cargo  paying,  in  both  instances,  the  same  and  no  higher  or  other  duties.  This  will  leave  the  capital  and 
industry  of  the  two  nations  concerned  in  navigation  to  a  free  competition  upon  equal  terms,  and  that  is 
understood  to  be  the  policy  which  the  British  Government  has  recently  announced.  On  this  broad  and 
extensive  principle  a  treaty  with  the  Republic  of  the  Centre  of  America  was  concluded  on  the  6th  of 
December  last,  and  was  subsequently  ratified  by  the  President,  with  the  advice  and  consent  of  the  Senate, 
it  is  believed,  given  unanimously.  We  have  not  yet  heard  of  its  ratification  by  the  other  partj"^,  and  of 
course  its  promulgation  at  present  would  be  premature,  but  a  copy  of  it  is  now  placed  in  your  possession. 
A  treaty  with  Denmark,  embracing  the  same  principle,  under  some  modifications  and  limitations,  was 
signed  at  Washington  on  the  20th  daj'  of  April  of  the  present  year,  to  the  ratification  of  which  the  Senate 
has  also  consented  and  advised  with  equal  unanimity.  Sufficient  time  has  not  yet  elapsed  to  receive  the 
Danish  ratification,  but  a  copy  of  this  treaty  is  also  confided  to  you.  If  Great  Britain  will  assent  to  neither 
principle;  if  she  insist  upon  engrossing  the  whole  trade,  not  only  between  her  colonies  and  her  European 
dominions,  but  also  between  those  colonies  and  foreign  countries,  to  the  exclusion  from  both  of  the  navi- 
gation of  the  United  States,  it  will  then  be  necessary  to  insert  a  clause  in  the  convention  expressly 
reserving  to  each  party  the  right,  by  existing  or  other  laws,  to  restrict  the  trade  between  the  United 
States  and  the  British  colonies  to  the  dire<^t  intercourse  between  them. 

"  You  will  observe  that  the  instructions  now  given  respecting  the  colonial  trade  amount  to  an  authority 
on  the  part  of  this  Government  to  you  to  agree  in  substance  to  the  modification  of  Mr.  Rush's  proposal, 
which  was  required  by  the  British  plenipotentiaries.  You  will  endeavor  to  make  a  lively  impression  on 
the  British  Government  of  the  conciliatory  spirit  of  that  of  the  United  States,  which  has  dictated  the 
present  liberal  offer,  and  of  their  expectation  to  meet,  in  the  progress  of  your  negotiations,  with  a  corre- 
sponding friendly  disposition.  The  object  of  this  part  of  your  instructions  may  be  accomplished  either 
by  inserting  the  articles  respecting  the  colonial  trade  in  the  general  convention  for  regulating  the  commerce 
between  the  two  countries,  which  would  be  their  most  fit  position,  or  in  a  separate  convention.  Whether 
the  two  articles  proposed  by  Mr.  Rush,  or  the  first  two  proposed  by  the  British  plenipotentiaries,  or 
others  differently  constructed,  should  be  inserted  in  the  convention  which  you  are  empowered  to  conclude, 
will  depend  upon  the  footing  on  which  you  may  ultimately  agree,  under  your  instructions,  to  place  the 
colonial  trade.  If  you  should  not  be  likely  to  bring  your  negotiations  on  the  entire  subject  of  the 
commerce  between  the  two  countries  and  their  respective  territories  to  a  conclusion  in  time  to  present  the 
convention,  in  which  it  is  expected  they  will  issue,  to  Congress  during  its  next  session,  it  will  be  desirable, 
and  you  are  accordingly  directed,  to  endeavor  to  make  a  separate  arrangement  of  the  colonial  question, 
so  as  to  enable  the  President  at  least  to  present  that  before  the  adjournment.  As  to  the  duration  of  any 
general  or  particular  commercial  convention  to  which  you  may  agree,  it  may  be  limited  to  a  period  of 
about  ten  years;  to  which  it  is  advisable  to  add  an  article  similar  to  the  eleventh  article  of  our  Danish 
treat}',  stipulating  that  the  convention  shall  continue  in  force  beyond  the  particular  period  agreed  upon 
until  one  party  notifies  the  other,  in  writing,  of  his  desire  to  put  an  end  to  it." 


Mr.  Gallatin  to  Mr.  Camnng. 

62  Upper  Seysiocr  Street,  August  26,  1826. 

The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America, 
had  not  seen  the  order  in  council,  of  the  2'Ith  of  July  last,  on  the  day  (the  17th  instant)  when  he  had  the 
honor  of  an  interview  with  Mr.  Canning,  his  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs. 

Had  he  then  been  aware  of  the  precise  import  of  the  order  in  question,  and  of  the  provisions  of  the 
several  acts  of  Paliament  to  which  it  refers,  the  undersigned  would  have  thought  it  his  duty  to  make  the 
observations  to  which  he  now  ]ycgs  leave  to  call  Mr.  Canning's  attention. 

It  appears  that  his  Majesty's  Government  was  vested  with  two  distinct  authorities  applicable  to  the 
intercourse  between  his  Majesty's  colonies  and  the  United  States. 

By  the  4th  section  of  the  act  of  Parliament  of  the  5th  July,  1825,  it  was  enacted  that  the  privileges 
granted  by  the  law  of  navigation  to  foreign  ships  to  trade  with  the  British  possessions  abroad  should  be 
limited,  with  respect  to  countries  not  having  colonial  possessions,  to  the  vessels  of  such  as  should  place 
the  commerce  and  navigation  of  Great  Britain,  and  of  her  possessions  abroad,  upon  the  footing  of  the 
most  favored  nation,  unless  his  Majesty,  by  his  order  in  council,  should  in  any  case  deem  it  expedient  to 
grant  the  whole,  or  any  part  of  such  privileges,  to  the  ships  of  any  foreign  country,  although  the  said 
conditions  should  not  in  all  respects  be  fulfilled  by  such  country. 

And  by  two  other  acts  of  Parliament,  passed  in  the  fourth  and  fifth  years  of  the  reign  of  his  present 
Majesty,  authority  was  given  to  levy  additional  or  countervailing  tonnage  duties  on  vessels,  and  additional 
or  countervailing  duties  of  customs  on  goods  imported  or  exported  in  vessels  belonging  to  any  foreign 
country  in  which  higher  duties  were  levied  on  Britisli  vessels,  or  on  goods  imported  or  exported  in  British 
vessels,  than  on  vessels  of  such  country,  or  on  similar  goods  when  imported  or  exported  in  vessels  of 
such  country. 

Both  authorities  have  been  resorted  to  in  the  order  in  council  of  27th  July  last. 

On  the  ground  that  the  condition  referred  to  in  the  act  of  Parliament  of  July  5,  1825,  having  not  in 
all  respects  been  fulfilled  by  the  Government  of  the  United  States,  the  privileges  so  granted  to  foreign 
ships  cannot  lawfully  be  enjoj'ed  by  ships  of  the  said  States  unless  specially  granted  by  his  Majesty  in 
council,  the  said  privileges  are  again  thus  granted  by  the  order  in  council,  but  with  the  express  proviso 
that  the  said  privileges,  or,  in  other  words,  the  intercourse  in  American  vessels  between  the  United  States 
and  the  Britisli  colonies,  shall  absolutely  cease  on  the  1st  of  December  next,  so  far  as  respects  South 
America,  the  West  Indies,  the  Bahama  islands,  Bermuda,  and  Newfoundland,  and,  on  some  other  subse- 
quent days,  so  far  as  respects  the  British  possession  on  the  western  coast  of  Africa,  the  Cape  of  Good  Hope, 
Mauritius,  Ceylon,  New  Holland,  and  Van  Dieman's  Land. 

And  inasmuch  as  British  vessels  entering  the  ports  of  the  United  States  from  the  British  colonies 
are  charged  with  additional  tonnage  duty  of  ninety-four  cents  per  ton,  and  with  an  addition  of  ten  per 
cent,  on  the  import  duty  payable  on  the  same  goods  when  imported  in  American  vessels,  a  countervailing 
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duty,  deemed  equivalent  in  amount,  is,  by  the  order  of  council,  laid,  during  the  time  that  the  intercourse 
is  permitted  to  continue,  on  American  vessels,  and  on  goods  imported  in  American  vessels  entering  the 
ports  of  his  Majesty's  possessions  in  North  and  South  America  and  in  the  West  Indies. 

There  is  not,  if  the  undersigned  is  rightly  informed,  a  single  act  of  the  Government  of  the  United 
States  which  can,  in  the  view  taken  of  the  suhject  by  that  of  his  Majesty,  be  considered  as  not  fulfilling 
the  condition  contemplated  by  the  act  of  Parliament  of  July  5,  1825,  as  not  placing  the  commerce  and 
navigation  of  Great  Britain,  and  of  her  possessions  abroad,  upon  the  footing  of  the  most  favored  nation, 
excepting  only  the  continuance  of  the  discriminating  tonnage  duty  of  ninety-four  cents  per  ton  on  British 
vessels,  and  of  the  addition  of  ten  per  cent,  on  the  ordinary  duty  charged  on  goods  imported  in  British 
vessels  entering  the  ports  of  the  United  States  from  the  British  colonies.  Both  the  measures  embraced  by 
the  order  in  council,  the  countervailing  duties  and  the  discontinuance  of  the  intercourse,  are  founded  on 
one  and  the  same  fact,  the  continuance  of  the  United  States  discriminating  duties.  And  the  countervail- 
ing duty,  deemed  equivalent  thereto,  which  has  by  the  order  in  council  been  laid  on  American  vessels, 
and  goods  imported  in  American  vessels  entering  the  ports  of  the  British  colonies,  was  alone  sufficient  to 
place  the  British  and  American  vessels  employed  in  the  intercourse  between  those  colonies  and  the  United 
States  on  the  footing  of  the  most  perfect  equality. 

It  does  not  belong  to  the  undersigned  to  question  the  policy  of  the  measures  which  Great  Britain 
may  think  proper  to  adopt  respecting  the  trade  with  her  colonies. 

He  only  infers,  from  the  acts  of  Parliament  passed  on  that  subject  during  the  last  four  years,  that  the 
intercourse  between  the  United  States  and  the  British  colonies  in  the  West  Indies,  South  America,  and 
other  places,  to  the  extent  authorized  by  those  acts,  is  considered,  by  his  Majesty's  Government,  as 
beneficial  to  those  colonies  and  to  the  British  empire  at  large. 

With  this  conviction,  and  the  only  inequality  supposed  to  exist  having  been  removed  by  the  counter- 
vailing duties,  the  undersigned  has  been  imable  to  discover  the  motive  for  interdicting  altogether,  after  a 
short  time,  so  far  as  respects  the  British  possessions  in  the  West  Indies,  South  America,  and  several  other 
places,  an  intercourse  beneficial  to  both  parties,  and  which  might,  in  conformity  with  the  act  of  Parliament, 
have,  if  deemed  expedient,  been  indefinitely  continued  with  those  colonies,  in  the  same  manner  as  has  been 
done  as  respects  the  British  possessions  of  North  America. 

Wholly  imable,  therefore,  to  assign  a  cause  for  the  contemplated  suspension  of  the  intercourse  in 
question,  the  undersigned  apprehends  that,  for  the  very  reason  that  the  object  in  view  cannot  be  under- 
stood, it  may  be  misconstrued. 

Having  no  instruction  on  a  contingency  which  was  not  foreseen,  he  can  at  this  time  only  express  his 
regret  that  a  measure  which  cannot  be  viewed  favorably  by  his  Government  should  have  been  adopted 
at  the  moment  when  he  was  authorized  to  renew  the  negotiations  on  that  subject,  and  with  a  well  founded 
hope,  from  the  liberal  tenor  of  his  instructions,  that  an  arrangement,  founded  on  principles  of  mutual  con- 
venience to  both  parties,  might  be  concluded. 

It  is  well  known  that  the  delay  in  that  respect  was  due  to  causes  not  under  the  control  of  the  United 
States,  principally  to  the  state  of  health  of  Mr.  King,  which  has  ultimately  deprived  them  of  his  services. 

The  reasons  of  the  marked  preference  given  by  the  Government  of  the  United  States  to  an  arrange- 
ment by  treaty,  instead  of  regulations  adopted  by  both  countries,  are  sufiSciently  obvious.  It  is  highly 
important  for  all  the  parties  concerned,  essential  for  the  security  of  commercial  or  agricultural  operations, 
that  the  intercourse  should  be  placed  on  a  more  permanent  and  explicit  footing  than  it  can  be  by  reciprocal 
laws,  liable  to  be  modified  or  revoked  at  any  time  at  the  will  of  either  party,  and  not  always  easily  under- 
stood by  those  on  whom  they  operate.  And  the  obstacles  which  have  prevented  the  United  States  from 
accepting  the  intercourse  contemplated  by  the  act  of  Parliament,  which  could  only  be  done  in  toto,  and 
by  complying  with  terms  on  which  they  had  not  been  consulted,  may,  it  is  believed,  be  easily  removed  by 
modifications  essential  to  them,  and  which  will  not,  it  is  thought,  be  found  inconsistent  with  the  interest 
of  Great  Britain. 

The  undersigned  has  taken  a  view  only  of  the  general  tenor  of  the  order  in  council,  and  does  not  think 
it  neccssarj^  to  advert  to  some  of  its  details.  He  believes  the  omission  of  a  special  mention  of  the  trade 
with  the  British  provinces  in  the  East  Indies,  in  that  clause  which  makes  a  special  exception  as  respects 
that  with  the  British  possessions  in  Europe,  to  be  purely  accidental.  And  he  takes  it  for  granted  that  it 
is  not  intended  to  extend  the  countervailing  duties  to  the  intercourse  by  land  or  inland  navigation  between 
the  United  States  and  the  British  possessions  in  North  America  if  it  shall  be  found,  as  the  undersigned 
believes  it  to  be  the  fact,  that  the  discriminating  duties  of  the  United  States  do  not  apply  to  that  intercourse. 

The  undersigned  avails  himself  of  this  opportunity  to  pray  Mr.  Canning  to  accept  the  assurance  of 
his  perfect  consideration. 

ALBERT  GALLATIN. 

Right  Hon.  George  Canning,  do. 


Mr.  Canning  to  Mr.  Gallatin. 

The  undersigned,  his  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  to 
acknowledge  the  official  note  of  the  26th  ultimo  addressed  to  him  by  Mr.  Gallatin,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  United  States  of  America,  on  the  subject  of  an  order  in  council  issued 
by  his  Majesty  on  the  27th  of  July. 

The  undersigned  feels  himself  greatly  indebted  to  Mr.  Gallatin  for  the  full  and  frank  exposition  which 
that  note  contains  of  his  own  opinions  and  of  those  of  his  Government  upon  the  whole  matter  to  Avhich  the 
order  in  council  relates,  and  for  the  opportunity  thereby  afforded  to  the  undersigned  for  entering  into  an 
explanation  equally  unreserved  of  the  opinions  and  intentions  of  his  Majesty's  Government  on  that  matter. 

It  will  be  highly  advantageous  to  dispose  at  once  of  a  subject  which  stands  apart  from  all  the  other 
important  subjects  which  Mr.  Gallatin  is  authorized  to  discuss  with  the  British  Government — a  subject 
which  is  to  be  argued  on  principles,  and  to  be  decided  on  considerations  peculiar  to  itself. 

Mr.  Gallatin  will  allow  the  undersigned  to  take  the  liberty  of  remarking  that  this  peculiarity  of 
character  seems  to  have  been  overlooked  by  Mr.  Gallatin  in  his  note  of  the  26th  of  August.  Throughout 
that  note  there  appears  to  be  one  pervading  error.     Mr.  Gallatin  treats  the  question  as  if  it  had  turned 
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altogether  on  this  single  point:  "what  are  the  equal  and  reciprocal  conditions  under  which  a  trade  between 
the  United  States  and  the  British  West  India  colonies  should  be  carried  on  ?"  assuming,  as  a  sort  of  axiom, 
that  such  trade  is  as  open  to  the  United  States  as  any  other  trade  in  the  world,  and  never  inquiring 
whether  some  compensation  might  not  be  due  from  the  United  States  to  Great  Britain  for  the  concession 
of  a  privilege  which  it  is  her  nndoubted  right  to  give  or  withhold. 

The  undersigned  is  prepared  to  show  that,  even  if  the  liberty  to  trade  with  the  British  West  India 
colonies  were  gratuitously  conceded  by  England  to  the  United  States,  still  the  footing  on  which  the  trade 
so  permitted  is  now  carried  on  by  the  United  States  is  unequal  and  unfair. 

But  as  the  objection  which  the  British  Government  feels  to  the  proposition  for  such  partial  equaliza- 
tion of  conditions,  as  Mr.  Gallatin's  instructions  appear  to  be  intended  to  establish,  lies  deeper  than  Mr. 
Gallatin's  proposition  goes,  the  undersigned  thinks  it  right  to  explain,  in  the  first  instance,  the  nature  and 
grounds  of  that  fundamental  objection. 

It  is,  as  the  undersigned  has  already  said,  the  unquestionable  right,  and  it  has,  till  within  these 
few  3'ears,  been  the  invariable  practice  of  countries  having  colonies  to  reserve  to  themselves  the  trade 
with  those  colonies,  and  to  relax  that  resem'ation  only  under  special  circumstances  and  on  particular 
occasions.  When  a  relaxation  of  that  nature  has  been  dictated  and  limited  by  the  necessities  of  the 
mother  country  or  of  the  colonies,  the  forei'gn  countries  taking  advantag-e  of  it  may  fairly  aver  that  they 
owed  nothing  to  the  State  which  had  granted  such  relaxation.  They  may  even  have  felt  themselves  at 
liberty  to  decline  to  accept  of  a  partial  admission  into  the  ports  of  the  colonies,  thus  evidently  opened 
from  considerations  of  local  or  temporary  convenience,  unless  they  were  allowed  a  general  liberty  of  trade 
with  those  colonies,  independently  of  such  considerations. 

Tiie  interdiction  of  the  American  Government  in  1820  of  any  commerce  with  the  British  AVest  India 
colonies  until  American  shipping  should  be  permitted  a  free  entry  into  the  British  colonial  ports  is  to  l»e 
justified  upon  this  ground. 

The  obvious  way  of  meeting  that  interdiction  by  Great  Britain  would  have  been  to  open  to  other 
commercial  and  maritime  Powers  the  trade  refused  by  the  United  States. 

Circumstances,  not  necessary  to  he  detailed  here,  rendered  that  expedient  at  that  time  unadvisable. 
In  1822  the  privilege  of  trading  with  the  British  West  Indies  was  conceded  to  the  shipping  of  the 
United  States,  with  certain  restrictions  and  limitations  under  which  they  were  content  to  enjoy  it;  but 
that  privilege  Great  Britain  still  withheld  from  all  the  Powers  of  Europe. 

The  concession  to  the  United  States  was  in  eft'ect,  if  not  in  words,  exclusive;  for  the  new  countries 
of  America  (not  then  recognized  by  his  Majesty)  had  no  commerce  or  navigation  which  could  interfere 
with  those  of  the  United  States. 

It  cannot,  however,  be  supposed,  it  is  not  afSrmed  by  Mr.  Gallatin,  that,  by  granting  the  privilege 
thus,  in  efi'ect,  exclusively  to  the  United  States  in  the  first  instance.  Great  Britain  precluded  herself  from 
extending  it  to  other  nations  whenever  the  course  of  events  should  create  a  favorable  occasion  for  doing 
so.     Events  which  intervened  between  1822  and  1825  created  such  an  occasion. 

As  little  can  it  be  supposed  that,  because  Great  Britain  submitted,  at  a  moment  of  necessity,  to  terms 
which,  though  not  unjust,  were  inconvenient  to  her,  she  bound  herself  to  continue  to  submit  to  them  when 
that  necessity  should  have  passed  away. 

Scarcity  may  justify  the  demand  for  a  liigh  price,  and  monopoly  may  give  the  power  of  exacting-  it; 
but  there  is  surely  no  understood  compact  between  the  buyer  and  the  seller  that  the  former  shall  not 
endeavor  to  make  himself  independent  of  the  latter  by  opening-  the  market  to  general  competition. 
These  obvious  and  simple  considerations  led  to  the  act  of  Parliament  of  1825. 

Our  right  either  to  open  the  ports  of  our  colonies  or  to  keep  them  closed  as  might  suit  our  own  con- 
venience; our  right  to  grant  the  indulgence  of  a  trade  with  those  colonies  to  foreign  Powers,  wholly  or 
partially,  unconditionally  or  conditionally,  as  we  might  think  proper,  and,  if  conditionally,  on  what  nin- 
ditions  we  pleased,  was  clear.  We  were  not  Itound  by  any  engagement  to  continue  a  monopoly  of  such 
indulgence  to  one  foreign  Power  against  another.  We  had  for  three  years  felt  the  inconvenience  of  such 
monopoly.  We  naturally  sought,  therefore,  in  our  new  measure,  to  avoid  the  recurrence  of  the  like 
inconvenience,  by  making  our  indulgence  general  to  all  nations,  and,  in  order  to  keep  the  regulation  of 
that  indulgence  in  our  own  hands,  we  granted  it  l)y  spontaneous  legislation  and  not  by  positive  treaty. 

The  question  is  now,  therefore,  no  longer  what  it  was  in  1820  or  1822,  a  question  between  Great 
Britain  and  the  United  States  of  America;  it  is  a  question  between  Great  Britain  and  all  the  nations  of 
the  Old  and  the  New  World,  to  all  of  whom  Great  Britain  has  tendered  access  to  her  colonies  on  conditions 
which  many  of  them  have  practically  accepted,  and  more  perhaps  are  ready  to  accept. 

Having  thus  placed  (as  he  hopes)  in  a  clear  light  the  general  ])rinciples  of  colonial  trade  and  the 
principles  and  considerations  upon  which  Great  Britain  has  acted  in  respect  to  her  own  West  India  colo- 
nies, the  undersigned  now  proceeds  to  consider  the  details  of  Mr.  Gallatin's  note  of  the  2Ctli  of  August. 
It  has  been  already  said  that  in  the  year  1822  we  opened,  by  act  of  Parliament,  a  trade  with  our 
West  India  colonies  to  American  ships,  under  certain  limitations  and  conditions. 
The  United  States  were  at  full  liberty  to  accept  or  to  decline  those  terms. 

In  accepting  them  the  United  States  imposed,  at  the  same  time,  onerous  charges  and  restrictions 
upon  all  British  vessels  which  might  trade  between  the  British  West  India  colonies  and  the  United  States. 
One  of  these  charges  is  an  dim  duty  both  upon  the  ship  and  upon  her  cargo. 

After  ineffectual  cndeavoi-s  on  our  part  to  obtain  the  removal  of  this  duty,  we  were  compelled  to 
lay  a  countervailing  duty  to  the  same  amount  upon  American  ships  in  the  colonial  ports. 

Mr.  Gallatin  states  "that,  by  the  imposition  of  this  countervailing  duty,  British  and  American  vessels 
employed  in  the  intercourse  between  the  British  colonies  and  the  United  States  are  placed  on  a  fooling  of 
the  most  perfect  equalityr  And  further,  "that  there  is  not,  if  he  is  rightly  informed,  a  single  act  of  tlie 
Government  of  the  United  States  which  can,  in  the  view  taken  of  the  subject  by  that  of  his  Majesty,  be 
considered  as  not  fulfilling  the  condition  contemplated  by  the  act  of  Parliament  of  the  5th  July,  1825,  as 
not  placing  the  commerce  and  navigation  of  Great  Britain,  and  of  her  possessions  abroad,  upon  the  fooling 
of  the  7nod  favored  nation,  excepting  only  the  continuance  of  the  discriminating  tonnage  duty  of  ninety- 
four  cents  per  ton  on  British  vessels,  and  of  the  addition  of  ten  per  cent,  on  the  ordinary  duty  charged  on 
goods  imported  in  British  vessels  entering  the  ports  of  the  United  States  from  the  British  colonies." 

The  arguments  drawn  by  Mr.  Gallatin  from  these  statements  are  three:  First.  That  the  duty  on  the 
side  of  the  United  States  and  the  countervailing  duty  on  the  side  of  Great  Britain  being  equal,  British 
ships  trading-  between  the  colonies  and  tlie  United  States  are  as  much  favored  as  American  ships  in  the 
same  trade.     Secondly.  That,  inasmuch  as,  with  the  exception  of  the  discriminating  duties  in  America, 
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Great  Britain  is,  in  all  other  respects,  treated  as  "the  most  favored  nation,"  there  is  no  jnst  cause  for  the 
exercise,  on  the  part  of  Great  Britain,  of  the  power  of  interdiction  provided  by  the  act  of  1825,  And 
thirdly.  That,  having  in  our  hands  two  remedies  for  one  and  the  same  grievance,  we  ought  at  all  events 
to  have  contented  ourselves  with  applying  either,  but  not  both,  by  the  same  order  in  council. 

To  begin  with  the  last  of  these  three  points,  viz:  the  assumption  that,  "having  in  our  hands  tioo 
remedies  for  one  grievance,  we  ought  to  have  been  contented  with  applying  either,  but  not  both,  by  the 
same  order  in  council." 

The  only  measure  which  is  new  in  the  order  in  council  is  the  interdiction  of  the  trade  between  the 
British  West  India  colonies  and  the  United  States  after  a  specified  period.  The  duties  on  American  ship- 
ping mentioned  in  that  order  are  not  new.  They  were  imposed  by  an  order  in  council  in  1823,  and  have 
been  constantly  levied  since  that  time.  They  are  again  mentioned  in  the  present  order  in  council  only 
for  the  direction  of  the  British  custom-house  officers  in  the  West  Indies,  who,  if  those  duties  had  not 
been  mentioned  as  still  existing,  might  have  imagined  them  to  be  superseded. 

The  history  of  these  duties  is  simply  this:  On  the  1st  of  March,  1823,  a  law  was  passed  by  the 
United  States  which  directs  an  alien  duty  to  be  levied  upon  British  ships  and  cargoes  coming  from  the 
British  West  India  colonies  "until  proof  shall  be  given,  to  the  satisfaction  of  the  President  of  the  United 
States,  that  no  other  or  higher  duties  of  tonnage  or  impost,  and  no  other  charges  of  any  kind  are  exacted 
in  the  British  colonial  ports  upon  tlie  vessels  of  the  United  States,  and  upon  any  goods,  toares,  or  mercJian- 
dise  therein  imported  from  the  United  Stales,  than  upon  British  vessels  entering  the  same  ports,  and  upon 
the  like  goods,  wares,  and  mei'chandise  iinported  in  such  vessels  from  elsewhere." 

The  British  Government  at  first  misapprehended  the  import  of  the  term  "from  elseivhere,"  conceiving 
it  to  apply  to  foreign  countries  alone,  and  not  to  British  possessions  in  North  America;  nor  was  it  till 
after  the  interchange  of  several  official  notes  between  the  British  envoy  at  Washington  and  the  American 
Secretary  of  State  tiiat  the  British  Government  was  made  to  comprehend  (or  rather  was  brought  to 
believe)  the  full  extent  of  the  concession  required  by  the  act  of  Congress,  namely,  that  the  produce  of 
the  United  States  when  imported  from  the  United  States  into  the  British  West  India  colonies  should  be 
placed  on  an  equal  footing  with  the  like  produce  of  the  mother  country  herself  and  her  dependencies. 

When  such  was  at  length  ascertained  to  be  the  true  construction  of  the  American  act  of  Congress  of 
1823,  those  countervailing  duties  were  imposed  on  the  trade  of  the  United  States  by  the  British  Govern- 
ment, which  are  now  merely  continued  till  the  1st  of  December  next  in  the  West  Indies,  and  indefinitely 
in  the  ports  of  British  North  America. 

It  is  to  be  observed  that  by  the  act  of  Parliament  of  1822,  (3  Geo.  IV,  cap.  44,)  the  British  Govern- 
ment was  enabled  to  interdict  all  intercourse  between  the  United  States  and  the  British  West  India  colonies 
under  any  such  circumstances  as  those  which  had  already  arisen  in  the  United  States. 

The  milder  measure  of  a  retaliatory  duty  was  preferred  for  two  reasons:  First,  we  were  convinced 
that  a  claim  so  extraordinary  as  that  put  forward  by  the  interpretation  given  to  tiie  act  of  Congress  of 
1823  would  not  be  persevered  in  after  explanation;  and  secondly,  we  had  assurance  that  a  full  opportunity 
of  that  explanation  would  arise  in  the  course  of  the  negotiation  which  was  then  about  to  be  opened 
between  the  two  Governments  on  this,  among  other  points,  in  which  their  respective  interests  were  concerned. 

That  negotiation  took  place  in  London  in  the  spring  of  1824.  On  the  part  of  the  British  Government 
an  offer  was  made  to  arrange  this  matter  upon  terms  highly  favorable  to  the  United  States ;  but  the 
American  plenipotentiary  intrenched  himself  within  the  letter  of  the  American  law,  and  declared  any 
proposal  inadmissible  which  was  not  accompanied  with  the  concession  required  by  the  final  interpretation 
of  that  law. 

Things  remaining  in  this  state,  and  the  British  proposition  having  been  unnoticed  for  nine  months 
before  the  American  Government,  the  act  of  Parliament  of  July,  1825,  was  passed. 

The  American  Legislature  had  cognizance  of  that  act  from  the  commencement  of  its  last  session.  It 
had  also  cognizance  of  the  specific  proposals  offered  by  the  British  Government  in  1824.  Further,  there 
was  brought  under  its  consideration,  by  one  of  its  members,  a  resolution  for  repealing  the  discriminating 
duties. 

The  session,  however,  ended  without  the  enactment  of  any  law  for  repealing  or  relaxing  the  restric- 
tions of  the  act  of  Congress  of  1823,  and  with  the  rejection,  after  debate,  of  the  resolution  for  the  repeal 
of  the  discriminating  duties. 

To  come  next  to  Mr.   Gallatin's   allegation,  that  the  discriminating  duties  are  our  only  cause  of 
complaint;  that  in  other  respects  Great  Britain  is  placed  by  the  United  States  on  the  footing  of  the  most 
favored  nation  in  her  intercourse  between  her  West  India  colonies  and  the  United  States. 

Mr.  Gallatin,  in  making  this  averment,  appears  to  overlook  another  enactment  contained  in  the  same 
act  of  Congress  which  imposed  the  discriminating  duties — an  enactment  hardly  less  injurious  to  the 
comnaerce  and  navigation  of  Great  Britain.  That  enactment,  in  substance,  provides  that  no  British  ship 
eatering  an  American  port  from  the  United  Kingdom,  or  from  any  other  British  possession,  except  directly 
from  the  West  India  colonies,  shall  be  allowed  to  clear  from  any  port  of  the  United  States  for  any  of  those 
colonies. 

If  it  is  intended  to  be  maintained  that  because  the  British  act  of  1822  permits  only  a  direct  trade 
between  our  colonies  and  the  United  States  in  American  ships,  the  prohibition  of  a  trade  through  the 
United  States,  between  the  mother  country  and  her  colonies,  is  therefore  fair  reciprocity;  that  position 
resolves  itself  in  eflect  into  the  first  of  the  three  arguments  into  which  Mr.  Gallatin's  statement  has  been 
divided,  and  may  be  comprehended  in  the  same  answer.  It  furnishes  a  striking  illustration  of  the  general 
misconception  which  has  already  been  noticed  as  pervading  Mr.  Gallatin's  note  in  respect  to  the  character 
of  colonial  trade. 

To  allow  a  foreign  ship  to  enter  colonial  ports  at  all,  and  upon  any  terms,  is  a  boon;  to  withhold  from  a 
ship  of  a  country  having  colonies  trading  from  the  mother  country  to  a  foreign  State,  imder  a  regular  treaty 
between  the  two  countries,  the  right  of  clearing  for  another  port  belonging  to  that  mother  country  in 
another  part  of  the  world,  is  an  injury 

That  right  has  been  denied  to  Great  Britain  by  the  United  States,  not  perhaps  in  contradiction 
to  the  letter,  but  undoubtedly  in  deviation  from  the  spirit  of  the  treaty  of  1815.  It  is  a  right  which 
existed  and  was  enjoyed  before  the  treaty  of  1815  was  framed— at  a  period,  that  is,  when  no  claim  to 
any  trade  with  our  colonies  had  been  even  whispered  by  the  United  States— and  it  could  not  therefore 
be,  by  any  just  reasoning,  connected  with  that  trade  or  made  dependent  upon  it.  It  is  a  right  which 
friendly  nations,  trafficking  with  one  another,  are  so  much  in  the  habit  of  allowing  to  each  other  that  it  ia 
exercised  as  matter  of  course,  unless  specifically  withholden.     The   colonial   trade,  on  the   contrary, 
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by  the  practice  of  all  nations  having  colonies,  is  a  trade  interdicted,  as  a  matter  of  course,  unless 
specifically  granted. 

It  must  not  be  forgotten  that  this  enactment,  founded  professedly  on  the  limitations  of  the  Britisli  act 
of  Parliament  of  1822,  is  continued  fourteen  months  after  the  passing  of  the  British  act  of  1825,  by 
■which  the  limitations  of  1822  were  done  away.  Since  which  5th  of  January,  1826,  an  American  ship 
trading  to  a  British  West  India  colony  may  clear  out  from  thence  to  any  part  of  the  world,  the  United 
Kingdom  and  its  dependencies  alone  excepted.  But  the  British  ship  in  the  American  port  still  remains 
subject  to  all  the  restrictions  of  the  American  law  of  1823,  prohibiting  a  trade  through  the  United  States 
between  the  mother  country  and  her  'SVest  India  colonies. 

Mr.  Gallatin,  in  his  note  of  the  26th  of  August,  states  that  "  it  is  well  known  that  the  delay  in 
renewing  the  negotiation  upon  the  subject  of  the  colonial  intercourse  on  principles  of  mutual  accommoda- 
tion is  due  to  causes  not  under  the  control  of  the  United  States — principally  to  the  state  of  the  health  of  3Ir. 
King." 

Upon  this  point  the  undersigned  has  only  to  observe  that  no  intimation  that  Mr.  King  had  received 
instructions  which  would  have  enabled  him  to  resume  the  negotiation  was  ever  before  communicated  to 
the  British  Government.  On  the  contrary,  the  only  communication  at  all  relating  to  this  matter  which 
has  ever  reached  him  in  any  authentic  shape  was  in  a  despatch  from  Mr.  Vaughan,  dated  the  22d  of 
March  last,  wherein  the  minister  states  that  "  Mr.  Clay  had  informed  him  that  he  should  not  he  able  to 
furnish  Mr.  King  ivith  his  ii-istructions  before  the  end  of  the  month  of  May,  to  enable  him  to  recommence 
the  negotiation." 

But,  Avhatever  may  be  the  date  or  tenor  of  the  instructions  under  which  Mr.  Gallatin  acts,  he  will 
have  collected  from  this  note  that,  after  all  that  has  passed  upon  the  subject  of  colonial  intercourse,  and 
especially  after  the  advised  omission  by  the  Government  and  Legislature  of  the  United  States  to  meet 
(as  other  nations  have  done)  the  simple  and  direct  provisions  of  the  act  of  1825,  the  British  Government 
cannot  consent  to  enter  into  any  renewed  negotiation  upon  the  intercourse  between  the  United  States 
and  the  British  colonies,  so  long  as  the  pretension  recorded  in  the  act  of  1823,  and  there  applied  to  British 
colonies  alone,  remains  part  of  the  law  of  the  United  States. 

But  the  British  Government  further  owes  to  the  spirit  of  frankness  which  it  wishes  to  cultivate  in  all 
its  relations  with  the  United  States  to  declare  that,  after  having  been  compelled  to  apply  to  any  country 
the  interdict  prescribed  by  the  act  of  1825,  the  British  Government  cannot  hold  itself  bound  to  remove 
the  interdict,  as  a  matter  of  course,  whenever  it  may  happen  to  suit  the  convenience  of  the  foreign 
Government  to  reconsider  the  measures  by  which  the  application  of  that  interdict  was  occasioned. 

It  is  not  made  matter  of  complaint  by  the  British  Government  that  the  United  States  have  declined 
conditions  which  other  nations  have  thought  worthy  of  their  acceptance. 

It  is,  on  the  other  hand,  not  the  fault  of  the  British  Government  if  the  United  States  have  suffered 
the  time  to  pass  by  at  which  it  might  have  been  an  object  of  greater  importance  to  this  country  to 
induce  the  United  States  to  come  into  their  proposals. 

The  United  States  exercised  upon  this  point  a  free  judgment;  and  they  can,  on  their  part,  have  no 
reason  to  complain  that  Great  Britain,  after  allowing  ample  time  for  maturing  that  judgment,  is  contented 
to  abide  the  result  of  their  decision. 

The  undersigned  requests  Mr.  Gallatin  to  accept  the  assurance  of  his  high  consideration. 

GEORGE  CANNING. 

Foreign  Office,  September  11,  1826. 

P.  S. — The  undersigned,  on  reading  over  the  preceding  observations,  finds  that  he  has  omitted  to 
notice  one  or  two  subordinate  points  touched  upon  in  Mr.  Gallatin's  note  of  the  26th  of  August. 

The  first  relates  to  the  trade  between  the  United  States  and  the  British  possessions  in  the  East  Indies; 
the  second,  to  the  intercourse  by  inland  navigation  between  the  United  States  and  the  British  possessions 
in  North  America. 

With  regard  to  the  former,  it  is  only  necessary  to  state  that  the  trade  with  the  East  Indies  remains 
upon  the  footing  on  which  it  was  estalilished  by  the  conventions  of  1815  and  1818,  with  which  conven- 
tions it  is  expressly  stated  in  the  order  in  council  that  the  provisions  of  that  order  are  not  intended  in 
any  way  to  interfere. 

In  respect  to  the  second  point,  relative  to  the  intercourse  by  inland  navigation  between  the  United 
States  and  the  British  North  American  provinces,  the  undersigned  begs  to  inform  Mr.  Gallatin  that  that 
intercourse,  so  far  as  relates  to  the  Canadas,  is  regulated  by  the  act  of  Parliament  of  1825,  by  which  the 
same  duties  are  expressly  imposed  on  the  vessels  and  boats  of  the  United  States  importing  any  goods  into 
either  of  those  provinces  as  are,  or  may  be  for  the  time  being,  payable  in  the  United  States  of  America 
on  British  vessels  or  boats  entering  the  harbors  of  the  State  from  whence  such  goods  shall  have  been 
imported. 

The  discriminating  duties,  besides,  only  apply  to  trade  by  sea;  and  if,  in  any  instance,  they  have 
been  levied  upon  American  goods  brought  into  his  Majesty's  possessions  by  inland  navigation,  or  on  the 
boats  and  vessels  employed  in  that  navigation,  there  will  be  no  difficulty  in  directing  the  amount  so  levied 
to  be  repaid,  unless  it  should  appear  that  the  like  duties  had  been  levied  in  the  American  ports  upon  the 
inland  navigation  and  trade  of  the  British  provinces. 

G.  C. 


Mr.  Gallatin  to  the  Secretary  of  State,  dated  London,  Sejdember  22,  1826. 

[Despatch  No.  13. — Extract.] 

"I  have  the  honor  to  enclose  the  copy  of  my  answer  to  Mr.  Canning's  note  of  the  llth  instant, 
relating  to  the  order  in  council  of  27th  of  July  last." 
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3Ir.  Gallatin  lo  Mr.  Canning. 

The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America, 
has  the  honor  to  acknowledge  the  receipt  of  the  note  of  the  11th  instant,  addressed  to  him  by  Mr.  Canning, 
his  Majesty's  principal  Secretary  of  State  for  Foreign  Atiairs,  in  answer  to  that  of  the  undersigned  of  the 
26th  ultimo,  on  the  subject  of  the  order  in  council  of  the  27th  of  July. 

The  undersigned  apprehends  that  the  object  of  his  note  of  the  26th  ultimo  may  not  have  been 
altogether  understood.  It  was  not  his  intention  to  make  on  that  occasion  a  full  exposition,  much  less  to 
argue  in  support  of  either  his  own  opinions  or  those  of  his  Government,  upon  the  whole  matter  to  which 
the  order  in  council  relates. 

His  opinion  of  the  character  of  the  colonial  trade  did  not  enter  into  the  view  he  was  taking  of  the 
subject.  He  is  not  awai'c  to  have  expressed  that  of  his  Government  upon  any  other  point  than  that  of 
the  preference  it  gave  to  an  arrangement  by  treaty  to  regulations  respectively  enacted  by  each  country. 
The  arguments  ascribed  to  him  seem  to  be  rather  inferences  to  which  he  might  not  have  objected, 
did  he  not  feel  bound  to  disclaim  any  intention  on  his  part  to  have  suggested  what  the  British  Govern- 
ment ought  to  have  done;  an  expression  applicable  only  to  the  case  of  an  alleged  violation  of  a  positive 
or  implied  obligation. 

The  object  of  the  note  of  the  undersigned  was  simply  what  it  purported  to  be:  to  express  his  i-egret 
that,  under  existing  circumstances,  the  order  in  council  should  have  been  issued,  and  to  avow  his 
inability  to  discover  its  motive.  This  has  now  been  frankly  and  distinctly  explained  by  Mr.  Canning. 
And  the  principal  error  which  pervades  the  note  of  the  undersigned  is,  that  he  had  supposed  that  the 
intercourse  between  the  United  States  and  the  colonies  of  Great  Britain  was  still  considered  as  beneficial 
to  her;  that  he  was  wholly  unaware  that  the  interdict  on  that  intercourse  in  American  vessels  was 
founded  in  considerations  of  a  general  nature,  and  connected  with  an  intention  not  to  renew,  at  least  for 
the  present,  the  negotiations  on  this  subject. 

It  is  true  that  the  undersigned  had  overlooked  the  fact  that,  since  the  5th  of  January,  1826,  the 
indirect  intercourse  was  allowed  in  American  and  forbidden  in  British  vessels;  and,  to  that  extent,  his 
assertion  of  a  perfect  equality  existing  between  the  vessels  of  both  nations  was  erroneous,  though,  in 
reality,  the  want  of  equality  in  that  respect  may  have  been  compensated  by  other  restrictions  and  charges 
imposed  on  American  vessels. 

The  undersigned  has  it  not  in  his  power  to  assign  the  reasons  why  the  provisions  of  the  act  of 
Congress  of  1823,  relating  to  that  indirect  intercourse,  have  been  continued  in  force  after  the  correspond- 
ing restrictions  of  Great  Britain  had  been  removed,  so  far  as  related  to  foreign  countries.  It  is  not 
improbable  that  the  attention  of  the  Government  of  the  United  States  having  been  principally  turned  to 
the  general  question  whether  it  was  not  most  eligible  that  the  trade  should  be  regulated  by  treaty  or  by 
the  respective  laws  of  the  two  countries,  the  fact  that  this  particular  restriction  had  been  thus  revoked 
by  the  act  of  Parliament  of  1825  may  have  escaped  its  notice. 

The  communication  made  in  the  latter  part  of  Mr.  Canning's  note  of  the  intentions  of  the  British 
Government  would  not  seem,  considered  done,  to  impose  any  other  duty  on  the  undersig-ned  than  to 
transmit  it  to  his  own.  But  it  is  accompanied  by  various  observations,  one  of  which  at  least  has  almost 
the  appearance  of  a  charge  against  the  Government  of  the  United  States,  and  it  may  not  be  improper  for 
the  undersigned  to  avail  himself  of  the  opportunity  thus  aflbrded  once  more  to  state  the  view  of  the  whole 
subject  which  is  entertained  by  the  United  States. 

Great  Britain  asserts  as  clear  and  undoubted  the  right  to  give  to  the  United  States,  or  to  withhold 
from  them,  the  privilege  of  trading  with  her  West  India  colonies,  to  reserve  to  herself  that  trade,  and 
generally  to  open  the  ports  of  those  colonies  to  foreign  Powers,  or  to  keep  them  closed,  as  may  suit  her 
own  convenience,  wholly  or  partially,  unconditionally  or  conditionally,  and  if  conditionally,  on  what  con- 
ditions she  pleases. 

_As  an  abstract  and  general  proposition  the  right  is  not  denied;  but  considered  purely  as  a  matter 
of  right,  this,  which  is  an  attribute  of  sovereignty,  applies  to  all  other  territories  as  well  as  to  colonies. 
Every  nation  has  the  abstract  right  generally,  and  not  in  reference  to  her  colonies  alone,  to  close  or 
to  open  her  ports  to  foreign  vessels  or  merchandise,  and  to  grant  the  indulgence  wholly  or  partially, 
conditionally  or  unconditionally.  This  right  has  been,  and  continues  to  be,  exercised  occasionally  by 
every  nation  in  the  shape  of  navigation,  prohibitory,  and  restrictive  laws,  operating  unequally  on 
different  nations. 

The  real  distinction  between  the  trade  of  foreigners  with  colonics  and  that  with  other  territories 
seems  to  consist  not  in  a  greater  or  less  complete  right,  but  in  a  diflerence  in  the  usage  and  practice. 
It  has  long  since  been  found  that  if  commerce  with  foreign  nations  was  advantageous,  it  was  necessary, 
in  order  to  enjoy  it,  to  suffer  them  to  participate  in  it. 

That  an  exclusive  monopoly  of  the  colonial  trade  was  not  the  best  mode  of  preserving  colonies,  or  of 
promoting  their  prosperity,  is  a  recent  discovery.  But  since  the  late  final  separation  of  the  greater  part 
of  the  continent  of  America  from  the  mother  countries,  and  now  that  more  enlightened  views  prevail  as 
respects  the  remaining  colonies,  the  former  peculiar  character  of  the  colonial  trade  is  almost  lost.  The 
abstract  right  being  the  same,  and  the  ancient  system  of  colonial  policy  having  been  nearly  abandoned. 
It  IS  difficult  to  perceive  any  striking  difference  between  the  trade  with  colonies  and  that  with  the 
mother  country. 

These  are  general  observations  drawn  from  the  undersigned  by  the  repeated  references  to  an 
abstract  right,  which  is  not  questioned,  and  by  the  effort  to  consider  still  the  commerce  with  colonies  as 
essentially  diilbring  from  every  other.  But  the  intercourse  between  the  United  States  and  the  British 
West  Indies  has,  in  fact,  always  been  considered  by  both  parties  as  of  a  peculiar  character,  which  distin- 
guished It  from  every  other  species  of  colonial  trade;  and  the  declarations  of  the  United  States  to 
participate  in  that  commerce  are  of  a  much  earlier  date  than  Mr.  Canning  seems  to  have  been  aware  of. 
As  early  as  the  year  1183  the  Government  of  Great  Britain,  deviating  from  that  principle  of  the 
colonial  system,  according  to  which  her  colonies  were  prohibited  from  trading  directly  with  any  other 
country,  allowed  her  West  India  colonies  to  trade  directly  with  the  United  States  of  America  in  British 
vessels.  This  permission  had  been  continued  almost  without  any  interruption  till  the  year  1822,  when  a 
more  extensive  change  in  the  colonial  policy  superseded  that  partial  measure.  And  during  the  European 
war  Great  Britain  found  it  convenient  [not]  occasionally,  but  repeatedly,  to  open  her  West  India  ports 
to  American  vessels,  at  the  same  time   that  she  was  asserting  the  principle,  uniformly  denied  by  the 
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United  States,  that  a  neutral  was  not  authorized  by  the  laws  of  nations  to  carry  on  in  time  of  war  a 
trade  with  a  colony  in  which  he  was  not  permitted  to  participate  in  time  of  peace. 

Had  Great  Britain,  adhering  to  her  colonial  system,  interdicted  the  intercourse  altogether,  and  always, 
in  war  as  in  peace,  in  British  as  well  as  in  American  vessels,  no  claim  on  that  subject  would  or  could 
have  been  advanced  by  the  United  States.  But  that  trade  having  been  allowed  by  Great  Britain,  it  may 
be  said  from  the  beginning  and  at  all  times,  became  thereby  so  far  assimilated  to  that  with  her  European 
dominions  that  the  United  States  did  think  that  they  had  the  same  claim  to  a  participation  in  both.  The 
serious  difficulties  in  which  they  were  involved  more  than  once,  by  the  pretensions  of  Great  Britain  to 
adhere  to  what  has  been  called  the  rule  of  the  seven  years  war,  rendered  it  also  questionable  whether  it 
might  not  be  better  policy  to  reject,  in  time  of  war,  a  trade  which  was  not  allowed  in  time  of  peace,  or 
to  claim  in  time  of  peace  that  which  was  allowed  in  time  of  war. 

The  United  States  always  did  believe  that  the  compensation  for  what  Great  Britain  considers  as  a 
concession,  as  a  boon,  was  found  in  the  advantages  resulting  to  her  from  the  trade  itself.  And  it  must 
not  be  forgotten  that  she,  as  well  as  all  other  nations,  participates  gratuitously  in  the  trade  of  countries 
which,  as  colonies,  were  till  lately  closed  to  foreigners,  which,  had  they  fallen  into  her  hands,  would 
have  still  been  considered  as  such,  and  which,  by  their  incorporation  with  the  United  States,  have  been 
tiirown  open  to  the  world.  Indeed,  had  Louisiana  belonged  to  any  other  country,  and  been  its  only  colony, 
the  admission  therein  of  British  vessels  and  commerce,  as  contemplated  bj'  the  act  of  Parliament  of  1825, 
would  alone  have  been  sufficient  to  extend  to  such  country  the  privileges  oflered  on  certain  conditions  by 
tliat  act. 

Taking  ail  the  facts  and  circumstances  which  have  been  stated  into  consideration,  the  United  States 
have  been  of  opinion  that  they  might,  without  violating  the  regard  due  to  the  usages  and  opinions  of 
others,  claim  to  treat  on  that  subject  as  on  that  of  anj'  other  commercial  intercourse,  a}id  on  the  basis  of 
equal  and  reciprocal  conditions. 

The  claim  has  accordingly  been  brought  forward,  and  considered  by  both  parties  as  a  tit  subject  for 
negotiation,  from  the  time  when  any  of  a  commercial  nature  first  commenced  between  the  two  countries. 

An  article  ou  that  subject  made  part  of  the  treaty  of  1194,  but  was  found  so  inadequate,  and  was 
accompanied  by  such  restrictions  and  conditions,  as  to  induce  the  United  States  to  reject  :!t  at  the  risk  of 
losing  the  whole  treaty. 

The  sixth  article  of  the  unratified  treaty  of  1806  stated  that  "the  high  contracting  parties,  not  hai-ing 
been  able  to  arrange  at  j^resrnt,  by  treaty,  any  commercial  intercourse  between  the  territories  of  the  United 
States  and  his  Majesty's  islands  and  ports  in  the  West  Indies,  agree  that,  imtil  that  subject  shall  be  regulated 
in  a  satisfactory  manner,  each  of  the  parties  shall  remain  in  the  complete  possession  of  its  rights  in  respect 
to  such  an  intercourse."  A  similar  reservation  of  rights  made  part  of  the  convention  of  1815,  renewed 
and  prolonged  in  1818. 

In  the  negotiation  of  1818,  and  in  every  subsequent  one  relating  to  the  colonial  intercourse,  the 
determination  of  the  United  States  to  conclude  no  arrangement  unless  founded  on  a  fair  reciprocity  has 
been  distinctly  avowed.  The  undersigned  had  always  understood  that,  however  dififcring  as  to  the  extent 
of  the  intercourse  and  other  important  points,  that  basis  had  not  been  objected  to  on  the  part  of  Great 
Britain. 

Every  article,  indeed,  proposed  then  or  since  by  her  has  the  appearance  of  that  character;  and  the 
preamble  of  the  counter-projet  offered  on  the  4th  of  June,  1824,  by  the  British  plenipotentiaries  states 
that  "his  Britannic  Majesty  and  the  United  States  of  America,  being  desirous  to  regulate,  by  mutual 
agreement  and  on  principles  of  just  reciprocity,  the  trade  now  open,  under  their  respective  laws,  between 
the  United  States  and  the  British  colonies  in  North  America  and  the  West  Indies,  have,"  &c. 

The  third  proposed  article  again  declares  it  to  be  "the  desire  and  intention  of  the  high  contracting 
parties  to  place  tlie  trade  in  question  on  a  footing  of  just  reciprocity." 

It  is  believed  that  the  difficulties  which  have  prevented  an  arrangement  satisfactory  to  both  parties 
have  been  wholly  unconnected  with  questions  of  abstract  right;  that  they  may,  especially  at  first,  have 
arisen  in  part  from  a  reluctance  on  the  part  of  Great  Britain  to  depart  too  widely  from  her  colonial  policy; 
that,  so  far  from  being  due  to  any  objection  to  the  principle  of  reciprocity,  they  had  lately  originated 
principally  in  a  mutual  apprehension  that  the  proposals  of  the  other  party  Avere  a  departure  from  that 
principle.  The  failure  of  an  attempt  to  make  an  amicable  arrangement  left  each  party  to  pursue  its  own 
course;  and  the  natural  consequence  has  been  that  the  measures  adopted  by  either  may  not  have  been 
always  satisfactory  to  the  other;  that  occasionally  they  may  have  been  carried  beyond  what  the  occasion 
required.  A  discussion  of  all  that  has  been  done  in  tliat  i-espect  on  both  sides  would  at  present  be 
unprofitable.  The  undersigned  will  confine  his  observations  to  those  enactments  which  appear  to  have 
been  most  obnoxious  to  Great  Britain,  and  are  to  be  found  in  the  act  of  Congress  of  1823. 

The  first  is  the  provision  of  that  act  whereby  discriminating  duties  on  British  vessels  and  merchandise 
coming  from  the  British  colonies  Avere  not  to  cease  until  it  was  ascertained  that  no  higher  duties  were 
levied  in  the  said  colonies  on  American  vessels  and  merchandise  than  upon  British  vessels  and  like  mer- 
chandise imported  from  elsewhere,  that  is  to  say,  from  other  British  territories,  as  well  as  from  other 
countries.     That  provision  might  appear  unusual  and  objectionable,  but  might  have  been  expected. 

The  principle  was  implied  in  the  article  proposed  by  the  American  plenipotentiaries  in  1818,  at  which 
time  the  object  was  explicitly  stated  and  discussed,  and  it  was  distinctly  expressed  in  another  article 
proposed  by  the  United  States  as  supplementary  to  the  convention  of  1818,  and  delivered  on  the  13th 
June,  1810,  to  Lord  Castlereagh  by  Mr.  Push. 

Priur  to  the  time  when  protecting  duties  were  laid  upon  American  produce  imported  into  the  British 
West  Indies  the  United  States  had  made  proposals  intended  either  to  prevent  that  contingency  or  to 
reserve  the  right  of  countervailing  the  protecting  by  discriminating  duties.  After  the  protecting  duties 
had  been  actually  laid  by  the  act  of  Parliament  of  1822,  they  did,  on  the  same  ground,  continue  those  alien 
duties,  which,  on  account  of  the  other  provisions  of  that  act,  would  otherwise  have  been  revoked. 

That  claim,  on  their  part,  was  at  all  times  considered  as  inadmissible  by  the  British  Government.  It 
was  always  said  that  every  country  had  a  right  to  protect  its  own  produce:  that  Great  Britain  would 
protect  that  of  her  colonies;  that  the  demand  of  America  was  no  more  ibunded  in  reason  or  usage  than  if 
the  British  Government  should  ask  that  the  sugar  of  her  colonies  should  be  placed  by  the  United  States, 
as  respected  duties,  on  the  same  footing  as  that  of  Louisiana. 

To  this  it  was  answered  that  the  general  principle  advanced  by  Great  Britain  was  mi(|uestionalile; 
but  that,  so  long  as  she  regulated  the  colonial  trade  on  principles  different  from  those  which  she  applied 
to  the  commerce  with  her  European  territories,  so  long  as  she  did  not  treat  them  as  integral  parts,  but  as 
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dependencies  of  her  empire,  the  United  States  must  necessarily  consider  them,  in  a  commercial  point  of 
view,  as  distinct  countries. 

Mr.  Canning  has  deemed  it  necessary  to  say  that  it  cannot  be  supposed  that  Great  Britain  had 
precluded  herself  from  extending  to  other  nations  the  privilege  of  trading  with  the  British  West  Indies, 
in  the  first  instance  granted  in  effect  exclusively  to  the  United  States;  a  supposition  which  certainly 
never  was  made.  And  he  has  added  that  the  question  was  now  no  longer,  as  in  1820  or  1822,  between 
the  United  States  and  Great  Britain,  but  between  her  and  all  the  nations  of  the  Old  and  New  World,  to  all 
of  whom  she  had  tendered  access  to  her  colonies.  Whether  this  last  measure  should  produce  any  change 
in  the  policy  of  Great  Britain  towards  the  United  States  is,  of  course,  a  question  for  her  to  decide.  As 
respects  them,  so  far  from  thinking  themselves  affected  by  the  opening  of  the  British  colonies  to  other 
foreign  nations — so  far  from  considering  this  as  interfering  with  their  commerce,  or,  in  any  way,  as  a  sub- 
ject of  apprehension,  they  have  hailed  that  measure  as  an  important  step  towards  that  entire  freedom  of 
trade  which  it  is  their  interest  and  their  avowed  wish  should  become  universal.  And  considering  that 
the  British  colonies  had  been  thus,  in  a  commercial  point  of  view,  nearly  assimilated  to  the  mother  country, 
and  might  no  longer  be  viewed  as  distinct  countries,  it  became  one  of  the  principal  motives  for  authorizing 
the  undersigned  to  desist  from  the  ground  heretofore  assumed,  on  the  subject  of  the  protecting  duties 
laid  by  Great  Britain  on  the  produce  of  the  United  States  imported  into  her  colonies,  and  thereby  to 
remove  the  principal  obstacle  which  had  till  then  prevented  an  amicable  arrangement  on  the  subject  of 
the  colonial  trade.  It  is  hardly  necessary  to  add  that  the  instructions  which  gave  that  authority  were 
drawn  at  a  time  when  there  was  not  the  least  expectation  on  the  part  of  the  Government  of  the  United 
States  that  it  was  intended  by  that  of  his  Majesty's  to  interdict  the  intercourse,  and  to  decline  the  renewal 
of  negotiations  on  that  point. 

The  other  enactment  of  the  act  of  Congress  of  1823,  on  which  Mr.  Canning  has  especially  animadverted, 
is  that  which  forbids  any  British  vessel,  unless  having  come  directly  from  the  British  West  India  colonies, 
to  clear  from  a  port  of  the  United  States  to  any  of  those  colonies.  It  is  said  that  this  right  has  been  denied 
to  Great  Britain  by  the  United  States,  not  perhaps  in  contradiction  to  the  letter,  but  undoubtedly  in  devia- 
tion from  the  spirit  of  the  treaty  of  1815.     Such  serious  charge  the  undersigned  is  bound  to  repel. 

The  argument  adduced  in  support  of  that  assertion  rests  on  the  gratuitous  supposition  that  the 
privilege  which,  before  the  convention  of  1815,  British  vessels  coming  from  other  ports  than  the  British 
West  India  colonies  enjoyed,  to  clear  from  a  port  of  the  United  States  to  those  colonies,  was  a  right 
instead  of  a  permission,  which  indeed  was  not  granted  to  them  especially,  but  which  they  had  in  common 
with  all  other  vessels,  from  whatever  port  they  might  have  come.  The  United  States  had  the  undoubted 
right  to  grant  or  to  withhold  that  permission,  and  in  that,  as  in  every  other  case  where  the  right  was  not 
restricted  by  treaty,  to  regulate  the  intercourse  in  foreign  vessels  between  their  own  and  foreign  terri- 
tories, of  every  description,  as  suited  their  convenience.  And  this  general  right,  which  existed  before  the 
convention  of  1815,  was  by  that  compact  preserved  expressly  and  without  exception  as  respected  the 
intercourse  between  the  United  States  and  the  British  West  Indies. 

The  indirect  intercourse  alluded  to  is  so  intimately  connected  with  the  trade  in  general,  that  a  reser- 
vation, whereby  the  United  States,  whilst  allowed  to  forbid  the  direct  intercourse,  would  have  been  bound 
to  permit  it  to  be  carried  on  indirectly  in  British  vessels,  would  have  been  useless  and  nugatory.  Since 
British,  having  in  this  respect  a  decided  advantage  over  American  vessels,  on  account  of  the  circuitous 
voyages  which  they  may  make  from  England  to  the  United  States,  and  thence  to  the  West  India  colonies, 
it  was  precisely  the  branch  of  the  trade  against  which  it  was  most  important  for  the  United  States  to 
preserve  the  right. 

That  right  was  actually  enforced  under  the  American  navigation  act  of  1818,  without  being  objected 
to,  or  being  made  a  bar  to  negotiations.  When  the  general  restrictions  of  this  act  were  repealed  by  the 
act  of  1823,  this  particular  provision  was  in  substance  retained;  and  the  undersigned  understands  that 
his  Majesty's  minister  at  Washington  objected  to  it,  not  as  being  a  deviation  from  the  convention,  but 
because  he  erroneously  believed  that  it  had  not  its  counterpart  in  the  acts  of  Parliament  then  in  force. 
In  1824  that  provision  appears  to  have  been  adverted  to  by  the  British  plenipotentiaries  only  for  the 
purpose  of  remai-king  that  it  confined  British  vessels  to  a  direct  trade  in  the  same  manner  as  American 
vessels  were  restricted  by  the  act  of  Parliament,  and  even  to  a  greater  degree. 

It  may  be  here  observed  that  neither  this  nor  any  other  provision  of  the  act  of  Congress  of  1823  would 
at  this  time  have  interposed  any  obstacle  to  the  favorable  issue  of  a  negotiation  upon  the  intercourse 
between  the  United  States  and  the  British  colonies.  But  as  respects  the  preliminary  condition, 
without  which  the  British  Government  cannot  consent  to  enter  into  any  renewed  negotiation  on  that 
subject,  the  undersigned  is  at  a  loss  how  to  construe  it.  It  cannot  seriously  be  expected  by  his  Majesty's 
Government  that  the  United  States,  even  if  it  had  not  been  mentioned  as  a  preliminary  condition,  should 
repeal  their  restrictions  on  British  vessels,  when  not  only  the  intercourse  is  altogether  prohibited  in 
American  shipping,  but  when  they  are  wnth  frankness  informed  that  a  removal  of  that  interdict  will  not, 
as  a  matter  of  course,  follow  such  repeal  on  their  part.  What  renders  that  allusion  to  a  repeal  of  the 
enactments  of  the  act  of  1823  still  less  intelligible,  it  perhaps  only  affords  an  additional  proof  that  both 
Governments  may  occasionally  overlook  some  of  the  provisions  contained  in  the  laws  of  the  other,  is, 
that  it  is  provided  by  the  sixth  section  of  that  act  that  it  shall  cease  to  operate  if  at  any  time  the 
intercourse  in  American  vessels  should  be  prohibited  by  a  British  order  in  council  or  act  of  Parliament,  and 
that  in  such  case  the  acts  of  Congress  of  1818  and  1820  shall  revive  and  be  in  full  force.  That  contingency 
has  actually  taken  place.  As  a  natural  consequence  of  the  order  in  council,  the  act  of  1823  ceases  to  be 
the  law  of  the  United  States  after  the  1st  of  December  next.  And  the  act  which  Mr.  Canning  allows  to 
have  been  justified  will  again  revive. 

The  intercourse,  direct  and  indirect,  will  then  be  prohibited  by  the  laws  of  both  countries.  Where 
there  is  no  commerce  there  can  be  no  discriminating  or  other  duties.  The  two  countries  will  again  be 
placed,  as  respects  that  intercourse,  in  the  same  situation  in  which  they  were  before  the  act  of  Parliament 
of  1822  and  tliat  of  Congress  of  1823. 

If  there  is  any  difference,  it  will  consist  in  this:  the  right  of  Great  Britain  both  to  decline  to 
negotiate  and  to  continue  her  interdict  of  the  intercourse,  even  if  the  United  States  should  accede  to  the 
conditions  of  the  act  of  Parliament  of  1825,  is  incontestable.  Tlie  undersigned  begs  leave,  however,  to 
suggest  that  an  act  excluding  the  United  States  i'rom  a  trade  open  to  the  rest  of  the  world  is,  as  a  permanent 
vieasure,  of  a  different  character  from  a  general  exclusion  of  all  foreign  nations. 

The  undersigned  requests  Mr.  Canning  to  accept  the  assurance  of  his  high  consideration. 

ALBERT  GALLATIN. 

Upper  Seymour  Street,  September  22,  1826. 


1826.1  PRESIDENT'S    MESSAGE.  257 


Mr.    VaiKjhan  to  Mr.  Clay. 

Wasiiixgton,  Septemher  28,  1826. 

Sir:  I  have  tlie  honor  to  comrauiiicate  to  you  the  substance  of  a  despatch  whicli  I  have  this  day 
received  from  his  Majesty's  Secretary  of  State  for  Foreign  Aflairs,  in  which  I  am  directed  to  announce  to 
you  the  determination  of  his  Majesty's  Government  to  allow  the  provisions  of  the  act  of  1825,  which 
regulates  the  commerce  with  British  colonies,  to  have  their  course. 

In  resorting  to  this  determination,  the  conduct  of  his  Majesty's  Government  is  open  to  the  imputation 
of  tardiness,  rather  than  to  that  of  precipitation. 

A  hope  had  been  entertained  that  the  late  session  of  Congress  would  not  have  been  suffered  to  pass 
by  without  the  adoption  of  some  measure,  on  the  recommendation  of  the  President,  for  the  abolition  of 
the  discriminating  duties  which,  for  three  years  past,  have  been  levied  in  the  ports  of  the  United  States 
on  British  vessels  trading  between  the  United  States  and  the  British  colonies  in  North  America  and  tlie 
West  Indies. 

A  proposition  made  by  his  Majesty's  G<ivermncnt  to  the  United  States,  thrdugh  the  British  plenipoten- 
tiaries, in  the  late  negotiations  carried  on  in  Loudon — a  proposition,  having  for  its  object  the  reciprocal 
abolition  of  all  discriminating  duties  levied  on  colonial  intercourse,  has  been,  since  the  summer  of  1824, 
under  the  consideration  of  tlie  American  Government. 

An  act  of  Parliament  passed  in  July,  1825,  wiiich,  while  it  ollered  the  liberty  of  trading  with  the 
British  colonies  to  all  nations,  limited  that  liberty  "to  the  ships  of  those  countries  which,  having  cohinial 
]iossessions,  should  grant  the  like  privileges  of  trading  with  those  possessions  to  British  ships,  or  wliich, 
not  having  colonial  possessions,  should  place  the  commerce  and  navigation  of  this  country  and  of  its 
possessions  abroad  upon  the  footing  of  the  most  favored  nation." 

The  United  States  have  no  colonial  possessions,  but  they  might  Iiave  placed  the  trade  of  his  Majesty's 
colonies  in  America  in  British  vessels  upon  the  footing  of  the  most  favored  nation  in  the  ports  of  the 
United  States,  and  they  have  not  done  so. 

It  would  have  been  infinitely  more  agreeable  to  his  Majesty's  Government  that  the  liberal  disposition 
manifested  by  England  towards  the  United  States  should  have  produced  a  corresponding  disposition  on 
the  part  of  the  American  Government. 

But,  finding  themselves  disappointed  in  their  long-cherished  hope  that  such  would  be  the  course  of 
the  Government  of  the  United  States,  it  remains  for  them  only  to  let  the  provisions  of  the  act  of  1825 
take  their  course. 

I  seize  this  opportunity  to  renew  to  you  the  assurances  of  my  high  consideration. 

CUARLES  R.  VAUGHAN. 


Mr.  Claij  to  Air.    Vaughan. 


Department  of  State,  Washington,  October  11,  1826. 

Sir:  I  have  received  and  submitted  to  the  President  of  the  United  States  the  note  which  you  did  me 
the  honor,  on  the  28th  ultimo,  to  address  to  me,  communicating  the  sulistancc  of  a  despatch  whicii  you  iiad 
received  from  tlie  British  Secretary  of  State  for  Foreign  ASairs,  in  which  you  were  directed  to  announce 
the  determination  of  his  Britannic  ^lajesty's  Government  to  allow  tiie  provisions  of  the  act  of  Parliament 
of  1825  regulating  the  commerce  with  British  colonies  to  have  their  course. 

The  Government  of  the  United  States  have  ever  been  anxious  that  the  trade  between  them  and  the 
British  colonies  should  be  placed  upon  a  liberal  and  equitable  basis.  Tiicrc  has  not  been  a  moment  since 
the  adoption  of  the  present  Constitution  when  tiiey  were  not  willing  to  apply  to  it  the  principle  of  fair 
reciprocity  and  equal  competition.  There  has  not  been  a  time  during  the  same  period  when  they  have 
understood  the  British  Government  to  be  prepared  to  adopt  that  principle.  When  the  convention  in  1815 
was  concluded,  the  American  Government  was  desirous  of  extending  its  principles  to  the  British  posses- 
sions in  the  West  Indies  and  on  the  continent  of  North  America;  but,  at  the  instance  of  the  British  Govern- 
ment, those  possessions  were  expressly  excepted  from  the  operation  of  the  convention.  Upon  the  agreement 
in  1818  between  the  two  Powers  to  prolong  the  operation  of  that  convention,  the  British  Government  had 
not  made  up  their  mind  to  extend  its  principles  to  those  possessions.  It  would  be  as  painful  as  unnecessary 
to  enter  into  a  detail  of  all  the  countervailing  acts  of  legislation  which,  subsequent  to  that  period,  were 
resorted  to  by  the  parties  in  whicli  the  struggle  on  the  side  of  Great  Britain  was  to  maintain  her  monopoly, 
and  on  that  of  tlie  United  States  to  secure  an  ecpial  participation  in  the  trade  and  intercourse  between 
them  and  the  British  colonies.  In  1824  a  negotiatiiin  was  again  opened  between  them  on  this  and  otlier 
subjects,  through  Mr.  Rush- and  Messrs.  Iluskisson  and  Canning,  at  London,  and  a  gleam  of  hope  broke 
out  of  the  reconciliation  of  the  two  parties  on  that  long-contested  matter;  but,  as  there  were  one  or  two 
points  in  relation  to  it  on  which  they  could  not  agree,  the  negotiation  was  suspended,  with  an  under- 
standing that  it  should  be  again  renewed  at  some  early  day  after  the  two  Governments  had  fully 
deliberated  on  the  questions  which  prevented  an  agreement.  Mr.  King  was  sent  to  Great  Britain  by  tlie 
United  States,  as  their  plenipotentiary^,  in  tlie  spring  of  1825,  and,  but  for  the  state  of  iiis  health,  whicii 
compelled  his  return  and  rendered  necessary  the  appointment  of  a  successor,  would  have  entered  upon 
the  negotiation.  In  the  meantime,  in  July,  1825,  the  British  Parliament  passed  the  act  referred  to  in  your 
note;  but  no  copy  of  that  act  has  ever,  at  London  or  at  Washington,  been  officially  communicated  to  the 
Government  of  the  United  States  by  the  British  GJovernment;  nor  has  there  been  communicated  to  this 
Government  any  expectation  of  liis  Britannic  Majesty's  Government  that  the  regulation  of  the  intercourse 
with  the  British  colonies  should  be  effected  by  mutual  acts  of  legislation.  Tlie  Government  of  the  United 
States,  on  tlie  contrary,  has  reposed  in  full  confid(?nce  that  it  was  the  view  and  wish  of  both  parties  that, 
on  the  resumption  of  the  suspended  negotiation,  that  subject  should  be  again  taken  up  and  provided  for; 
and,  accordingly,  Mr.  CJallatin  has  carried  with  him  instructions  which  we  had  every  reason  to  hope  and 
believe  would  (Miable  him  t(.i  concur  with  the  British  (iovermiient  in  an  adjustment  of  it  on  terms  which 
would  be  entirely  satisfactory  to  both  parties. 
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Judge,  then,  sir,  of  the  surprise  and  regret  which  the  President  must  have  felt  on  receiving  the  informa- 
tion conveyed  in  your  note.  If  the  British  act  of  Parliament  were  intended  in  the  nature  of  a  jiroposition 
to  the  Congress  of  the  United  States,  it  should  have  been  officially  communicated  for  their  consideration, 
accompanied  by  those  explanations  which  the  complexity  of  the  British  system  and  the  terms  of  the  act 
rendered  necessary — explanations  the  more  necessary  to  a  foreign  Government  since  the  act  has  been 
differently  interpreted  by  British  authorities  at  diflerent  places,  and,  it  is  believed,  at  the  same  place  at 
different  times.  If  the 'British  Government  had  recollected  that  the  subject  of  this  intercourse  was 
comprehended  in  the  negotiation  which  both  parties  expected  shortly  to  resume,  it  is  difficult  to  understand 
on  what  foundation  it  should  have  placed  the  hope  that  Congress,  on  the  recommendation  of  the  President, 
would  have  abolished  the  discriminating  duties.  Supposing  the  American  Government  prepared  to 
consent  to  their  abolition,  two  modes  of  accomplishing  the  object  presented  themselves — one  by  treaty, 
and  the  other  by  acts  of  separate  legislation.  The  two  Governments  had  selected  the  former  as  the  more 
eligible,  by  opening  a  negotiation  of  which  there  was  only  a  temporary  suspension.  The  terms  of  the 
British  'act  of  Parliament  are  general,  applying  to  all  foreign  nations,  and  doubts,  at  one  time,  were 
entertained  here  whether  it  was  intended  to  apply  at  all  to  the  United  States  or  not.  If,  during  the  three 
past  years,  the  alien  duties  have  been  levied  on  British  vessels  entering  the  ports  of  the  United  States, 
during  the  greater  part  of  the  same  period  duties  professed  to  be  equal  and  countervailing,  but  really 
exceeding  them,  have  been  levied  on  vessels  of  the  United  States  in  the  British  colonial  ports.  If  they 
have  been  discontinued,  it  has  been  done  voluntarily  by  the  Britisli  Government.  The  Government  of 
the  United  States  has  not  and  would  not  have  complained,  during  the  continuance  of  their  alien  duties,  of 
the  imposition  of  equal  duties  in  the  British  ports. 

It  is  true  that  the  proposal  by  the  British  plenipotentiaries  to  Mr.  Rush  was  made  about  two  years 
ago,  and  that  it  has  been  under  consideration  of  this  Government  since  it  was  received.  Mr.  Gallatin  is 
now  in  full  possession  of  the  decision  of  the  President,  and  the  causes  which  have  prevented  an  earlier 
communication  of  it  are  well  known  to  the  British  Government.  But  if  these  causes  had  not  existed,  the 
lapse  of  time  would  not  be  extraordinary,  especially  when  compared  with  that  which  had  passed  between 
the  proposal  of  the  American  Government  in  1815  and  1824.  The  act  of  Parliament  was  only  passed  in  July 
of  the  last  year.  The  operation  commenced  in  January.  It  made  a  very  great  alteration  in  the  British 
colonial  system.  Its  provisions  were  numerous  and  complicated,  and  it  referred  to  other  acts  also 
containing  numerous  provisions,  all  of  which  it  was  necessary  to  understand.  Under  these  circumstances, 
it  could  not  be  deemed  unreasonable  if  the  American  Government  had  required  some  time  to  ascertain 
the  nature  and  effect  of  these  changes. 

If  the  President  finds  in  the  measure  itself  which  you  have  announced  just  occasion  for  surprise,  the 
moment  which  was  selected  for  its  promulgation  in  England  is  calculated  to  augment  it.  The  moment 
was  that  of  Mr.  Gallatin's  arrival  in  England,  charged  with  full  powers  and  instructions  to  arrange  this 
affair  upon  the  most  liberal  terms,  and  such  as  was  confidently  believed  would  be  satisfactory  to  Great 
Britain.  And  you  have,  doubtless,  long  since  communicated  to  the  British  Government  the  substance  of 
conversations  with  me,  in  which  you  w^ere  informed  that  he  would  take  with  him  instructions,  framed  in 
a  conciliatory  spirit,  on  all  the  points  embraced  in  the  negotiation  which  was  commenced  in  1824. 

If  the  President  does  not  require  a  revocation  of  that  part  of  the  order  in  council  which  prohibits 
the  admission  of  vessels  of  the  United  States,  after  certain  specified  days,  into  certain  British  colonial 
ports,  as  a  preliminary  to  all  negotiation  on  the  subject,  it  is  because,  faithful  to  the  desire  which  he 
anxiously  entertains  of  preserving  the  harmony  and  amity  between  tlie  two  countries,  he  will  not  follow 
the  unfriendly  example  which  has  been  exhibited  by  the  British  Government.  He  still  cherishes  the  hope 
that  the  discussions  between  Mr.  Gallatin  and  the  British  Government  will  terminate  in  an  adjustment  of 
the  colonial  intercourse  which  may  advance  the  interests  of  both  countries. 

I  request  that  you  will  accept  assurances  of  my  distinguished  consideration. 

HENRY  CLAY. 

Rt.  Hon.  C.  R.  Vaughan,  Envoy  Extraordinary  and  3Iinister  Flenijiotentiary  from  Great  Britain. 


Mr.  Clay  to  Mr.  Vaughan. 

Department  of  State,  October  19,  1826. 

Sir:  In  a  conversation  which  I  had  the  honor  of  holding  with  you  at  the  Department  of  State  a  few 
days  ago  I  inquired  of  you  whether,  under  the  act  of  Parliament  of  July,  1825,  American  vessels  were 
allowed  to  export  to  foreign  countries  other  than  the  dominions  of  Great  Britain  the  produce  of  the  British 
West  India  islands  in  like  manner  with  British  vessels,  and  at  that  time  you  could  not  inform  me.  Per- 
haps the  late  arrivals  may  enable  you  to  supply  the  information.  I  have,  under  that  hope,  to  request 
that  you  will  inform  me  whether,  according  to  the  British  interpretation  of  that  act  of  Parliament, 
American  vessels  may  export  to  and  import  from  foreign  countries  other  than  the  dominions  aforesaid  the 
produce  and  manufactures  of  those  countries  and  colonies,  respectively,  in  like  manner  with  British 
vessels,  and  also  whether  all  discriminating  duties  and  charges,  imposed  either  by  the  local  authorities 
of  the  British  colonies,  or  by  the  British  Parliament,  between  vessels  of  the  United  States  and  British 
vessels  have  been  abolished.  The  importance  of  a  solution  of  these  inquiries  will  readily  present  itself 
to  you. 

I  avail  myself  of  this  occasion  to  renew  to  you  a  tender  of  my  high  consideration. 

H.  CLAY. 

Rt.  Hon.  C.  R.  Vaughan,  Envoy  Extraordinary  and  Minister  Flenijjotentiary  from  Great  Britain. 
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Mr.  Vaughan  to  3Ir.  Clay. 

Washixgtox,  October'  20,  1S26. 

Sir:  I  am  sorry  that  it  is  uot  in  my  power  to  answer  satisfactorily  the  inquiry  which  jon  make  in 
your  note  of  yesterday,  whether,  under  the  act  of  Parliament  of  July,  1825,  American  vessels  were 
allowed  to  export  to  foreign  countries  other  than  the  dominions  of  Great  Britain  the  produce  of  the 
British  West  Indian  islands  in  like  manner  witli  British  vessels. 

I  am  not  in  possession  of  any  documents  which  can  lead  me  to  put  a  construction  upon  the  meaning 
of  that  act  beyond  the  import  of  the  words  in  which  its  provisions  are  conveyed. 

I  can  only  refer  you,  therefore,  to  that  act,  from  whence  you  will  be  able  to  draw  a  just  conclusion 
of  the  rule  which  it  is  intended  should  govern  the  commercial  intercourse  with  British  colonies. 

I  request  that  you  will  accept  the  renewed  assurances  of  my  distinguished  consideration. 

CHARLES  R.  VAUGHAN. 

Hon.  H.  Clay,  Secretary  of  State. 


No.  14.* 

Department  of  State,  Washington,  November  11,  182ti. 

Sir:  Agreeably  to  the  intimation  given  in  my  letter,  under  date  the  31st  ultimo,  I  proceed  to  commu- 
nicate to  you  the  view  which  has  been  taken  here  of  the  official  note  of  his  Britannic  Majesty's  principal 
Secretary  of  State  for  Foreign  Affairs,  addressed  to  you  on  the  11th  September  last. 

If  the  British  Government  had  contented  itself  with  simply  announcing  in  that  note  its  determination 
no  longer  to  treat  with  that  of  the  United  States  on  the  intercourse  with  the  British  colonies,  however 
unexpected  by  us  such  a  determination  would  have  been,  we  might  have  felt  ourselves  bound  silently  to 
acquiesce  in  the  declared  pleasure  of  his  Britannic  Majesty's  Government.  Two  parties,  at  least,  are 
necessary  to  the  conduct  of  any  negotiation,  and  if  one  absolutely  declines  treating,  the  other,  of  necessity, 
must  abide  by  his  decision.  But  the  British  Government,  not  satisfied  with  merely  communicating  the 
fact  of  its  resolution  no  longer  to  negotiate  with  the  United  States  for  an  arrangement  of  the  colonial 
trade  which  might  reconcile  the  interest  and  wishes  of  both  parties,  brings  forward  new  principles,  to 
some  of  which  we  cannot  subscribe,  and  seeks  to  cast  upon  us  the  Name  of  the  want  of  success  which 
has  attended  past  endeavors  to  effect  that  object,  which  we  cannot  admit.  The  frankness  which  has  ever 
characterized  all  our  correspondence  with  the  British  Government  requires  that  our  objections  to  those 
principles  and  our  dissent  from  such  an  imputation  should  be  respectfully  stated.  In  doing  this,  I  will 
begin  with  a  brief  statement  of  certain  general  propositions  which  are  supposed  to  be  incontestible. 

It  is  the  undoubted  right  of  every  nation  to  prohibit  or  allow  foreign  commerce  with  all  or  any  part 
of  its  dominions,  wherever  situated  and  whatever  may  be  their  denominations,  parental  or  colouial,  or  the 
modes  of  Government  in  the  respective  parts.  It  may  prescribe  for  itself  the  conditions  on  which  the 
foreign  trade  is  tolerated;  but  these  conditions  are  not  obligatory  upon  other  nations  unless  they  in  some 
form  assent  to  them.  All  such  conditions,  in  respect  to  foreign  Powers,  are  in  the  nature  of  proposals, 
which  they  are  as  free  to  accept  or  decline  as  the  other  party  was  to  tender  them.  If  a  nation  has  colonies 
it  may  unquestionably  reserve  to  itself  exclusively  the  right  of  trading  with  them. 

But  it  cannot  be  admitted  that  in  regard  to  foreign  Powers  there  is  anything  in  the  nature  and 
condition  of  colonies,  or  in  the  relation  which  subsists  between  them  and  the  country  to  which  they  belong, 
which  distinguishes  the  power  of  regulating  their  commerce  from  that  which  is  exercised  over  the  parent 
country.  That  parent  country  may  have  its  motives  of  jealousy  or  policy  for  a  rigorous  exclusion  of  all 
intercourse  between  its  colonies  and  foreigners.  But  the  moment  it  chooses  to  relax  and  open  its  colonial 
ports  to  a  foreign  trade,  whether  the  relaxation  is  moved  by  a  temporaiy  or  permanent  interest  or  necessity, 
the  right  is  acquired  by  foreign  States  to  examine  and  judge  for  themselves  the  conditions  on  which  they 
are  proposed  to  be  admitted,  and  to  reject  or  accept  them  accordingly.  This  right  of  foreign  nations  is 
conceded,  in  the  official  note  which  I  am  considering,  when  the  colonial  Power  is  urged  by  the  pressure  of 
immediate  wants  to  throw  open  for  a  time  its  colonial  ports,  but  is  denied  when  it  chooses  to  open  them 
permanently.  The  right,  in  both  instances,  rests  upon  the  same  ground,  and  that  is,  that  in  all  commercial 
exchanges,  national  or  individual,  the  parties  to  them  are  equal,  and  liave  the  same  independent  power 
of  judging  each  for  himself;  and  there  is  much  more  reason,  on  account  of  the  greater  duration  of  the 
interest,  that  the  right  in  question  should  be  exercised  in  a  permanent  than  a  temporary  trade. 

All  commerce  is  founded  upon  mutual  convenience  and  advantage.  And  this  principle  is  equally 
applicable  to  a  commerce  with  colonial  possessions,  and  with  the  country  to  which  they  belong,  or  to  any 
other  country.  In  trading  with  any  colonies  we  have  no  more  imagined  that  a  privilege  had  been  gratui- 
touslj'  conceded  to  us  than  that  we  had  made  such  a  concession  to  the  colonial  Power  in  allowing  its 
colonies  to  trade  with  the  United  States.  It  cannot,  therefore,  be  admitted  that  any  other  compensation 
is  due  from  the  United  States  to  Great  Britain  for  tlie  permission  to  trade  with  her  colonies  than  that 
which  springs  from  the  mutual  exchanges,  which  are  the  object  of  that  and  of  all  commerce.  If  the 
prosecution  of  any  given  trade  be  found  upon  experiment  unprofitable  to  either  party,  that  party  will  no 
longer  pursue  it;  and  we  may  safely  confide  in  the  discernment  of  individuals  to  repress  or  stimulate 
adventure,  according  to  the  loss  or  gain  which  may  be  incident  to  it.  The  British  Government,  fully 
sensible  of  this  salutary  law,  was  supposed,  in  the  recent  liberal  commercial  policy  which  it  professed  to 
have  intended  by  the  examide  of  her  homage,  to  have  inculcated  its  observance  upon  all  nations. 

The  idea  that  the  admission  into  colonial  ports  of  foreign  vessels  is  a  boon  granted  by  the  parent 
country,  that  is,  a  benefaction  without  equivalent,  is  as  new  as  it  is  extraordinary.  In  that  intercourse 
which  has  been  allowed  by  the  British  Government  between  its  colonies  and  tlie  United  States,  never 
fully  opened,  sometimes  entirely  closed,  and,  when  reluctantly  admitted,  fettered  by  numerous  restrictions, 

<5This  despatch  was  transmitted  to  Mr.  Gallatin  prior  to  the  receipt  of  his  answer  of  the  22d  September  to  Mr.  Canning's 
note  of  the  Hth  of  the  same  month. 
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we  recognize  anything  but  a  boon.  Tiie  leading  motive" which  appears  to  have  actuated  the  British 
Government  in  respect  to  the  exchange  of  American  and  colonial  produce  has  been  to  sell  here  what  could 
be  sold,  if  sold  at  all,  nowhere  else  so  profitablj',  and  to  buy  of  us  exactly  so  much  as  she  could  obtain 
nowhere  else,  at  least  so  profitably. 

On  our  side,  whenever  the  trade  has  been  open,  there  have  been  no  restrictions  as  to  the  objects  of 
exportation  from  the  United  States  to  the  British  colonies.  An  enumeration  here  of  the  numerous 
prohibitions  and  restrictions  on  the  British  side,  upon  articles  both  of  colonial  and  American  produce, 
would  extend  tliis  paper  to  a  most  unreasonable  length.  And  with  respect  to  the  transportation  of  the 
subjects  of  tliis  limited  trade,  tlie  aim  of  the  British  Government  has  been,  by  all  its  regulations,  to  engross 
a  disproportionate  sliare. 

This  intention  was  clearly  developed  in  the  treaty  of  1794,  and  has  been  adiiered  to  with  steady 
perseverance  during  the  thirty-two  intervening  years.  Such  an  intercourse  deserves  to  be  characterized 
in  any  other  way  than  that  of  a  British  boon  to  the  United  States. 

It  cannot  be  adndtted  that  the  fact  that  the  United  States  have  no  colonies  varies  the  principles 
applicable  to  an  intercourse  with  tlie  British  colonies.  In  the  consideration  of  the  conditions  on  which  a 
foreign  trade  shall  be  tolerated,  it  is  of  no  consequence  what  name  or  what  Government  a  State  may 
choose  to  bestow  on  the  several  parts  of  its  dominions.  Some  of  the  Territories  of  the  United  States  are 
governed  by  peculiar  local  forms,  altogether  diiferent  from  those  of  tlie  States  of  the  Confederacy;  but 
we  have  never  contended  that  this  anomaly  ougiit  to  affect  the  regulation  of  our  connnercial  intercourse 
with  foreign  Powers.  A  country'  having  no  colonies  may  be  so  situated  as  to  afl'ord  the  same  kind  of 
productions  as  both  another  country  and  its  colonies.  And  there  may  be  a  greater  difference  in  the  nature 
and  value  of  the  productions  of  two  different  countries,  neither  of  which  have  colonies,  than  exists 
between  tlioso  of  a  country  and  its  colonies  and  another  which  has  no  colonies.  It  might  as  well  be 
argued  that  the  fact  of  twenty-four  States  composing  this  Union  entitles  it  to  demand  concessions  from 
all  other  Powers  whose  territory  is  not  divided  into  an  equal  number  of  similar  parts,  or  that  the  United 
Kingdom,  being  constituted  by  the  union  of  three  Kingdoms,  would  be  justified  iu  demanding  upon  that 
ground,  from  any  Power  composed  only  of  a  single  Kingdcjm,  more  than  it  granted.  In  all  commercial 
intercourse  between  different  Powers  the  question  resolves  itself  into  one  of  profit  and  loss.  If  it  be  the 
interest  of  the  parties  that  the  trade  should  be  allowed,  it  is  altogether  inmiaterial  how  those  territories 
are  governed  or  divided — both  have  an  equal  right  to  judge  of  the-  conditions  of  the  intercourse.  It  would 
be  most  strange  if  the  fact  of  a  foreign  State  (Sweden  for  example)  possessing  a  colony,  no  matter  how 
unimportant,  entitled  such  State  to  treat  on  different  principles  with  Great  Britain,  in  respect  to  an 
intercourse  with  her  colonies,  from  the  United  States. 

Neither  can  it  be  admitted  that  the  possession  of  colonies  entitles  the  nation  holding  them  to  the 
exclusive  enjoyment  of  the  circuitous  navigation  between  the  parent  country  and  a  foreign  country 
through  any  or  all  of  those  colonies,  upon  the  ground  of  its  being  the  prosecution  of  a  coasting  trade, 
which  is  understood  to  have  been  taken  by  Great  Britain.  If  the  connexion  between  the  United  Kingdom 
and  itsnumerous  colonies  is  to  be  regarded  in  the  light  of  that  of  a  continuous  coast,  it  must  be  allowed 
that  this  coast  has  very  great  extent.  It  passes  around  Cape  Horn,  doubles  the  Cape  of  Good  Hope, 
crosses  the  Atlantic  Ocean,  penetrates  almost  every  sea,  touches  every  continent,  and  encircles  the  globe. 
A  colonial  coasting  trade  of  tliis  universal  reach  presents  none  of  the  properties  of  an  ordinary  coasting 
trade,  except  that  of  the  identity  of  sovereign  power.  The  foundation  on  which  nations  are  supposed  to 
reserve  to  themselves,  exclusively,  their  own  coasting  trade  is  not  merely  that  of  monopoly,  but  princi- 
pally because  they  are  thereby  better  enabled  to  check  all  invasions  of  tiieir  own  laws — a  reason  which 
is  inapplicable  to  the  widely  dispersed  condition  of  the  British  colonial  possessions. 

Entertaining  such  opinions  as  have  been  herein  stated,  in  regard  to  the  power  of  commercial  regulation, 
the  Government  of  the  United  States  has  always  conceived  that  the  trade  between  them  and  the  British 
colonies  was  open  to  all  considerations  which  are  applicable  to  any  other  trade,  and  that  it  was  conse- 
quently a  fit  subject  of  arrangement  by  treaty,  or  in  any  manner  by  which  any  other  trade  might  be 
regulated.  Great  Britain  may,  undoubtedly,  if  she  pleases,  deny  to  herself  the  advantage  of  consulting 
with  foreign  Powers,  through  the  accustomed  organs  of  intercourse,  as  to  the  conditions  on  which,  with 
mutual  benefit,  the  trade  may  be  carried  on;  but  if  she  chooses  to  restrict  herself  to  the  single  mode  of 
regulating  it  by  act  of  Parliament,  it  cannot  be  admitted  either  that  such  restriction  is  a  necessary  con- 
sequence from  the  nature  of  colonies,  or,  as  will  be  hereafter  shown,  that  it  is  in  accordance  with  the 
practice  of  the  British  Government  itself. 

The  British  Secretary  of  State  alleges  that  in  1822  the  British  Government  opened  the  colonial 
intercourse  to  us,  and  withheld  it  fn)m  all  other  Powers;  tliat,  in  effect,  we  thereby  acquired  a  monopoly 
in  the  supply  of  the  consumption  of  the  British  West  Indies;  but  that  Great  Britain  did  not  preclude 
herself  from  tiie  right  to  open  her  colonial  ports  to  other  nations  whenever  it  might  suit  her  purposes. 
We  did  not  ask  that  Great  Britain  should  shut  her  colonial  ports  to  other  Powers.  The  occlusion  was,  no 
doubt,  in  consequence  of  the  estimate  which  she  made  of  her  own  interests,  without  any  intention  to 
confer  an  exclusive  benefit  upon  us,  as  the  opening  of  them  by  the  act  of  1825  is  according  to  a  similar 
estimate.  We  have  no  right  to  complain,  and  never  have  complained,  that  Great  Britain  seeks  for  the 
United  Kingdom  and  for  its  colonies  tiie  best  markets  for  sale  and  purchase,  any  more  than  we  anticipate 
ariy  coinplamt  from  her,  if,  when  we  are  driven  from  her  colonial  ports,  we  should  exercise  the  like  liberty. 
It  she  ha^  reason  to  felicitate  herself  that,  by  the  course  of  events,  she  is  enabled  to  draw  from  other 
sources  those  supplies  which  her  colonies  had  been  in  the  habit  of  obtaining  from  the  United  States,  we 
have,  perhaps,  occasion  for  equal  congratulati(3n  that,  by  the  same  or  other  events,  markets  have  been 
opened  to  us  which  may  be  found  ample  substitutes  to  those  which  it  is  her  pleasure  to  close  against  us. 

As  to  the  monopoly  which  it  is  alleged  we  have  enjoyed,  it  should  be  observed  that  the  relative 
position  ot  the  British  West  India  colonies  to  the  United  States,  and  the  nature  of  their  respective  climates 
and  productions,  are  eminently  favorable  to  a  mutually  beneficial  commerce  between  them.  From  their 
proximity  to  the  United  States  they  find  their  convenience  in  drawing  from  us  those  perishable  and  bulky 
articles  which  they  want,  rather  than  from  more  distant  countries.  If  the  West  India  islands  were 
situated  on  the  European  instead  of  the  American  side  of  the  Atlantic  Ocean,  and  Europe  could  supply 
as  clieaply  and  alnindantly  tlie  same  description  of  articles  as  the  United  States,  the  British  West  India 
colonics  would  prefer  obtaining  their  necessary  supplies  from  Europe.  The  United  States  contribute  to 
other  V\  est  India  colonies  in  as  great  an  extent,  and  share  in  the  navigation  between  them  as  largely  as 
they  do  in  their  intercourse  witii  those  of  Great  Britain.  This  is  the  effect  of  the  law  of  proximity.  If  it 
be  a  monopoly,  it  has  emanated  from  no  human  power,  but  from  a  much  higher  source.     Far  from  repining 
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at  the  dispensations  of  Providence,  nations,  contented  with  the  portion  of  his  bounty  wliich  has  been 
allotted  to  each,  would  do  well  to  acquiesce,  with  cheerful  submission,  in  the  arrangements  of  the  universe, 
which,  in  liis  wisdom,  he  has  thought  proper  to  order. 

The  United  States  have  never  made  it  a  subject  of  serious  complaint  that  for  the  indulgence  which 
their  laws  have  granted  of  unrestricted  liberty  of  importation  or  exi)urtation  of  whatever  is  produced  or 
manufactured  in  the  United  States,  or  in  the  IJritish  colonies  respectively,  they  have  been  met,  in  return, 
witii  a  long  catalogue  of  prohibitions  and  restrictions,  including  some  of  the  staple  commodities  on  both 
sides.  Although  they  have  desired  the  abolition  of  those  restrictions,  they  have  left  it  to  the  sole  and 
undisturbed  consideration  of  the  British  Government  wliethcr  the  prosperity  of  their  colonies  themselves 
would  not  be  best  promoted  by  the  application  to  the  intercourse  of  those  liberal  principles  which  have 
obtained  the  sanction  of  the  present  enlightened  age.  The  Government  of  the  United  States  has  contented 
itself  with  insisting  that,  circumscribed  as  the  trade  has  been,  according  to  the  pleasure  of  the  British 
Government,  the  i-egulation  of  the  navigation  employed  in  it  should  be  founded  on  principles  of  reciprocity, 
so  as  to  allow  fair  competition  between  the  vessels  of  the  two  countries. 

The  position  now  assumed,  that  colonial  trade  with  foreign  States  is  not  a  fit  subject  for  negotiation 
with  those  States,  but  belongs  exclusively  to  the  regulation  of  the  parent  country,  is  entirely  new.  It 
is  not  sustained  by  the  practice  of  other  Powers  having  colonies.  It  is  not  sustained  by  the  practice  of 
Great  Britain  herself;  and  this  brings  mo  to  the  consideration  of  what  has  passed  between  the  two 
Govei-nments  in  relation  to  this  trade. 

They  negotiated  on  that  subject,  to  go  no  further  back,  in  the  year  1794.  Their  negotiations  resulted 
in  the  12tli  article  of  the  treaty  of  amity,  commerce,  and  navigation,  wiiich  was  then  concluded.  The 
very  fact  of  treating  between  two  independent  States  implies  the  right  in  each  of  considering  and 
determining  the  mutual  propositions  which  may  be  offered.  The  two  Powers  again  negotiated  on  the 
same  subject  in  1796,  and  because  the  Government  of  the  United  States  did  not  conceive  that  the  con- 
cessions of  Great  Britain,  contained  in  the  12th  article  of  the  treaty  of  1794,  were  equivalent  to  the  con- 
cessions on  their  side,  it  was  annulled.  They  again  negotiated  in  1815,  and  actually  entered  into  stipula- 
tions which,  as  you  well  know,  form  a  part  of  the  convention  of  the  3d  of  July  of  that  year,  for  the 
regulation  of  the  British  East  India  trade;  but  not  being  able  to  come  to  any  agreement  in  regard  to  the 
Britisii  West  India  trade,  it  was  left  to  the  two  countries  to  regulate  tiiis  subject  by  their  respective 
laws.  On  that  occasion  it  was  stated  by  Lord  Castlereagh  that  the  Britisii  Government  would  not 
regard  as  unfriendly  any  measure  which  tlie  United  States  might  think  it  exjiedient  to  put  into  operation 
for  the  regulation  of  that  trade.  And  to  guard  agaiiist  all  misconception,  it  is  moreover  expressly  provided 
in  the  treaty  itself  that  "  the  intercourse  between  the  United  States  and  his  Britannic  Majesty's  posses- 
sions in  the  West  Indies  and  on  the  continent  of  North  America  shall  not  be  affected  by  any  of  tlie 
provisions  of  this  article,  but  each  party  shall  remain  in  the  complete  possession  of  its  riglits  with  respect 
to  such  an  intercourse."  With  what  propriety,  then,  can  it  be  affirmed  that  "to  witliiiold  from  the  ship  of 
a  country  liaving  colonies,  trading  from  the  mother  country  to  a  foreign  State,  under  a  regular  treaty 
between  the  two  countries,  the  right  of  clearing  for  another  port  belonging  to  that  mother  country  in 
another  part  of  the  world,  is  an  injury" — an  injury,  "undoubtedly  in  deviation  from  the  spirit  of  the 
treaty."  The  regular  treaty  referred  to  excludes,  by  its  positive  terms,  all  regulation  of  the  intercourse 
between  the  United  States  and  the  British  colonies  in  tiie  ^Vest  Indies.  And  yet  it  is  contended  tliat 
Great  Britain  has  the  riglit,  according  to  tlie  spirit  of  the  treaty,  not  onl}'  to  tlie  benefit  of  tlie  aiiplicatinn 
of  its  provisions  to  a  subject  which  it  alone  professes  to  regulate,  but  to  have  them  applied  also  to 
anotlier  subject  which  is  expressly  declared  not  to  be  regulated,  and  as  to  which  both  parties  are  left  in 
tlie  "  complete  possession"  of  all  their  rights.  And  this  is  insisted  upon,  in  behalf  of  Great  Britain, 
without  any  corresponding  privilege  on  the  part  of  the  United  States.  If  the  treaty  be  competent  to 
carry  a  Britisii  vessel  through  the  British  West  India  ports  to  the  United  States,  and  visa  versa,  whilst, 
under  similar  circumstances,  those  ports  are  to  remain  shut,  by  British  authority,  against  a  vessel  of  tlie 
United  States,  it  would  equally  entitle  such  British  vessel  to  pass  through  the  ports  of  any  and  every 
country  upon  the  globe  to  and  from  the  United  States.  The  United  States  might,  without  any  violation 
of  the  convention  of  1815,  interdict  all  intercourse  with  the  British  West  Indies  direct  or  circuitious. 
And  surely  the  rigiit  to  adopt  the  stronger  and  more  coinpreiiensive,  includes  the  choice  of  the  weaker 
measure — that  of  prohibiting  to  be  done  by  Britisii  vessels  wiiat  Great  Britain  prohibits,  under  analogous 
circumstances,  American  vessels  from  doing.  It  is  alleged  that  that  right,  from  tlic  enjoyment  of  which 
we  are  interdicted  l)y  Britisii  regulation,  nevertheless  existed  in  Great  Britain  antecedently  to  any  treaty, 
and  at  a  period  when  no  claim  to  any  trade  with  British  colonies  had  even  been  whispered  by  the  United 
States.  As  a  right  it  never  existed  one  moment  since  the  indej)endence  of  the  United  States.  If  tlie 
privilege  were  exercised,  it  was  from  tlnnr  moderation  and  by  their  sufferance.  Since  tliat  epoch  we  are 
unaware  of  any  period  of  time  when  the  United  States  did  not  claim  a  reciprocal  intercourse  with  the 
British  colonies  Tlie  two  countries  again  unsuccessfully  negotiated  in  relation  to  the  colonial  trade  in 
1817,  when  Lord  Castlereagh  submitted  a  draught  of  four  articles,  which  did  not  prove  acceptable,  and 
in  1818,  and  1819,  and  finally  in  1824.  What  was  the  footing  on  which  the  intercourse  had  been  pLaced 
by  tiie  laws  of  the  two  countries  at  the  period  of  opening  that  last  negotiation,  you  will  see  by  adverting 
to  the  instructions  of  my  jiredecessor  under  date  June  23,  1823,  witli  a  copy  (jf  which  you  liave  been 
furnished.  The  long  and  arduous  discussions  which  took  place  between  Mr.  Push  and  Messrs.  Iluskissoii 
and  S.  Canning  in  1824  brought  the  parties  very  near  together.  Each  exchanged  witli  the  other  the 
proposal  with  whicli  he  would  be  satisfied,  but,  as  they  could  not  then  agree  upon  either,  it  was  concluded 
to  suspend  the  negotiation,  with  a  distinct  understanding,  on  botli  sides,  that  it  should  be  again  resumed 
at  some  convenient  day.  (See  protocol  of  the  25tli  conference,  page  131  of  tlie  printed  pamphlet.)  From 
a  comparison  of  the  American  and  Britisii  proposals  (see  the  former,  annexed  to  the  protocol  of  the  third 
conference,  marked  A,  page  138  of  the  same  pamphlet,  and  the  British  counter-projet,  marked  L,  page 
142 — see  also  the  British  paper,  marked  W,  page  135,)  it  will  be  seen — 

1.  That  both  parties  were  willing  to  abolish  all  discriminating  duties  on  either  side. 

2.  That  the  Britisii  Government  was  satisfied,  and  actually  ofTered,  that  the  intercourse  should  continue 
restricted  to  the  direct  voyage,  as  it  then  was  by  the  respective  laws  of  the  parties;  that  is  to  say,  that 
an  American  vessel  clearing  from  the  Britisii  West  Indies,  with  their  produce,  for  an  American  port,  should 
be  reijuired  to  land  her  cargo  in  such  port;  and,  on  the  other  hand,  a  British  vessel  clearing  from  the 
United  States,  with  their  produce,  for  a  colonial  port,  should  be  required  to  land  her  cargo  in  such  port. 

P.ut  thirdly,  the  point  on  which  the  parties  could  not  then  agree  was,  that  the  United  States  insisted 
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that  American  produce  should  be  admitted  into  the  British  colonial  ports  upon  the  same  terms  as  similar 
produce  received  from  anywhere  else;  that  is,  either  from  a  Britisii  possession  or  any  foreign  country. 

Such  an  equal  admission  of  our  produce  was  contended  for,  in  pursuance  of  the  enactments  of  the 
Congress  of  the  United  States  in  the  act  of  March,  1823. 

Thus  the  two  parties  amicably  separated,  I  repeat,  with  the  perfect  understanding  of  each,  that  the 
negotiation,  in  Avliich  such  encouraging  progress  had  been  made,  should  be  resumed  and  brought  to  a 
final  conclusion  at  some  future  day.  To  that  renewed  negotiation  the  United  States  have  invariably 
looked  with  the  confident  hope  that,  when  the  parties  again  met,  they  would  be  able  to  reconcile  the  only 
difference  which  obstructed  an  adjustment.  They  never  could  have  dreamt  that,  without  the  smallest 
previous  notice,  and  at  the  very  moment  of  the  arrival  in  England  of  a  new  American  minister,  fully 
prepared  to  resume  the  negotiation,  it  was  to  be  suddenly  arrested,  and  the  new  ground  for  the  first  time 
taken,  that  the  subject  itself  was  of  a  nature  to  admit  of  no  negotiation.  Entire  confidence  being  reposed 
on  the  resumption  of  the  negotiation,  as  the  means  on  which  both  parties  relied,  upon  the  recall  of  Mr. 
Rush,  in  the  spring  of  1825,  Mr.  King  was  sent  to  replace  him,  fully  empowered  to  treat  on  all  the  subjects 
(including  the  colonial  trade)  of  the  previous  negotiation.  He  was  instructed,  in  the  first  instance,  as 
being  a  subject  of  more  pressing  urgency,  to  invoke  the  interposition  of  the  British  Government  to 
remove  the  impediments  to  the  execution  of  the  St.  Petersburg  convention,  which  had  been  created  by  the 
British  commissioner  at  Washington.  And  he  was  informed  that  his  instructions  on  the  objects  of  the 
suspended  negotiation  should  be  transmitted  to  him  in  time  again  to  open  it.  They  would  have  been  so 
transmitted  but  that,  upon  his  arrival  in  England,  in  the  month  of  June,  1825,  he  was  indisposed,  that  he 
learnt  that  his  Britannic  Majesty  was  ill,  and  that  Mr.  Canning  was  also  unwell,  and,  moreover,  that  the 
British  Cabinet  was  dispersed  over  the  island,  or  upon  the  continent,  in  the  pursuit  of  health  and  recreation. 
Happily  his  Britannic  Slajesty  and  his  principal  Secretary  of  Foreign  Aff"airs  were  restored  to  health. 
The  British  Cabinet  did  not  reassemble  until  the  autumn  of  1825,  and  Mr.  King  unfortunately  remained 
feeble  and  unwell  up  to  the  period  of  his  return  to  the  United  States  in  consequence  of  his  indisposition. 
If  his  instructions  were  not  forwarded  to  him,  it  was  because  it  was  known  that  he  was  engaged  in 
discussions  respecting  the  St.  Petersburg  convention,  and  it  was  believed  that  his  languid  condition  did 
not  admit  of  his  entering  upon  the  discharge  of  the  more  arduous  duty  of  resuming  the  suspended 
negotiation.  It  would  now  seem  to  have  been  altogether  useless  to  have  transmitted  them,  the  British 
Government  having  made  up  their  mind,  from  the  passage  of  the  act  of  Parliament  of  July,  1825,  to  close 
the  door  of  negotiation.  Such  a  purpose  was  never  hinted  to  the  Government  of  the  United  States.  On 
the  contrary,  as  late  as  March  22,  1826,  Mr.  Vaughan  addressed  an  official  note  to  this  Department,  in 
wliich  he  stated,  "  I  have  received  instructions  from  his  Majesty's  Government  to  acquaint  you  that  it  is 
preparing  to  proceed  in  the  important  negotiations  between  that  country  and  the  United  States,  now 
placed  in  the  hands  of  the  American  minister  in  London;  Mr.  Huskisson  has  been  already  introduced  to 
Mr.  R.  King,  as  his  Majesty's  plenipotentiary,  and  the  Minister  of  State,  having  the  Department  of  Foreign 
Affairs,  has  received  his  Majesty's  commands  to  associate  Mr.  Addington,  late  his  Majesty's  Charge 
d'Affaires  in  America,  with  Mr.  Huskisson,  as  joint  plenipotentiary  on  the  part  of  Great  Britain. 

"  The  negotiations  will  therefore  be  forthwith  resumed,  and  it  will  be  for  the  Government  of  the  United 
States  to  judge  whether,  considering  the  state  of  the  health  of  Mr.  Rufus  King,  which  Mr.  Canning 
laments  to  say  has  been,  since  his  arrival  in  England,  far  from  satisfactory,  will  join  any  other  negotiator 
in  the  commission  with  him."  If  the  Britisii  Government  iiad  then  intended  to  bar  all  negotiation  in  respect 
to  the  colonial  trade,  no  occasion  could  iiave  been  more  fit  than  the  transmission  of  that  note  to  communicate 
such  intention.  So  far  from  any  such  purpose  being  declared,  it  is  formally  notified  to  the  American 
Government  that  the  British  Government  is  preparing  to  proceed  in  the  important  negotiations,  &c.,  and 
that  the  negotiations  will  be  forthwith  resumed,  [of  course  including  the  colonial  trade.]  It  appears 
from  the  same  note,  that  the  British  Government  was  perfectly  acquainted  with  the  feeble  condition  of  Mr. 
King,  and  therefore  made  the  friendly  suggestion  of  associating  some  other  persons  with  him  to  conduct 
the  negotiation.  Mr.  Vaughan  was  verbally  informed  that  we  sliould  prepare,  as  soon  as  practicable,  to 
renew  the  negotiation,  and  that  the  state  of  Mr.  King's  health  would  be  taken  into  consideration.  The 
President  did  deliberate  on  it,  and  your  willingness  to  be  associated  with  Mr.  King  in  that  public  service 
was  ascertained. 

In  the  meantime,  and  before  the  necessary  arrangements  could  be  made  for  your  departure,  a  letter 
from  Mr.  King,  under  date  the  21st  day  of  March,  1826,  was  received,  desiring  permission  to  return, 
which  was  promptly  granted,  and  you  were  immediately  appointed,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  succeed  him.  Without  any  unnecessary  delay  you  proceeded  on  your  mission,  charged 
with  instructions,  framed  in  the  most  amicable  spirit,  to  renew  the  suspended  negotiation  on  all  points. 

It  is  now  necessary  to  turn  back  to  the  British  act  of  Parliament  of  July,  1825.  Tiiat  act  has  never 
to  this  moment  been  officially  communicated  to  the  American  Government  by  that  of  Great  Britain,  and 
it  reached  us  only  through  other  channels. 

We  did  not  suppose,  whatever  may  be  the  general  terms  of  its  enactments,  that  it  was  intended  to 
be  applied  to  the  United  States  until,  at  least,  the  experiment  of  the  renewed  negotiation  should  have 
been  tried  and  should  have  failed.  We  entertained  that  supposition  because  both  parties,  by  all  their 
correspondence  and  public  acts,  appeared  to  regard  the  renewed  negotiation  as  the  means  of  settling  the 
existing  diflerence.  We  had  otlier  cogent  reasons  for  that  supposition.  If  the  British  Government 
intended  irrevocably  to  abide  by  the  conditions  which  the  act  of  Parliament  prescribed,  we  believed,  not 
only  that  it  would  have  been  officially  communicated  with  a  notification  to  that  effect,  but  that  the  British 
minister  would  have  been  instructed  to  give  such  information  as  might  be  necessary  to  enable  us  clearly 
to  comprehend  its  provisions. 

This  information  to  a  foreign  Government  could  not  be  deemed  altogether  unreasonable  in  respect  to 
an  act  of  Parliament,  extremely  complicated,  spread  out  into  eighty-six  sectious,  besides  various  tables, 
and  Avhich  was  accompanied  by  a  contemporaneous  act  relating  to  the  same  subject;  also  containing 
numerous  provisions,  and  botli  referring  to  other  acts  of  Parliament,  the  titles  of  some  of  which  are  not 
even  recited.  Not  only  was  no  such  information  ever  communicated,  but  you  will  perceive,  from  the 
accompanying  correspondence  with  Mr.  Vaughan  in  the  last  month,  that  up  to  that  time  he  was  not  pro- 
vided with  instructions  to  afford  a  satisfactory  answer  to  the  inquiry,  wliether,  according  to  the  British 
interpretation  of  the  act  of  Parliament,  American  vessels  may  trade  between  the  British  colonies  and 
foreign  countries  other  than  the  United  Kingdom  in  like  manner  with  British  vessels,  and  whether  all 
discriminating  duties  and  charges  imposed,  either  by  the  local  authorities  or  by  the  British  Parliament, 
between  vessels  of  the  United  States  and  British  vessels  have  been  abolished. 
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The  importance  of  the  latter  inquiry  was  increased  by  information  which  had  reached  us  that  lately, 
during-  the  present  year,  the  Government  of  Nova  Scotia  had  passed  an  act  by  which  American  vessels 
were  subjected  to  higher  duties  or  charges  than  British.  That  we  sincerely  believed  that  negotiation, 
and  not  legislation,  was  the  means  by  which  it  was  expected  an  arrangement  was  to  be  eflectcd  by  the 
parties,  will  further  appear  from  a  letter  addressed  by  me,  on  the  25th  day  of  December,  1825,  to  a  member 
of  Congress,  a  copy  of  which  is  herewith  transmitted.  In  that  letter  the  opinion  is  expressed  that  the 
British  Government  could  not  have  intended  to  apply  the  act  of  Parliament  of  July  5,  1825,  to  the  inter- 
course between  tlie  United  States  and  the  British  colonies,  because,  "first,  it  would  be  inconsistent  with 
professions  made  b^'  that  Government  to  this,  and  with  negotiations  between  tlic  two  Governments  con- 
templated, if  not  yet  resumed;  secondly,  no  notice  has  been  given  at  Washington  or  at  London  of  such 
a  purpose  as  that  which,  for  tlie  first  time,  is  indicated  at  Halifax;  tliirdly,  tiie  British  minister  here  is 
unadvised  by  his  Government  of  any  intention  to  close  the  colonial  ports  against  our  vessels;  and, 
fourthly,  no  information  has  been  received  here  from  any  British  colonial  port,  except  Halifax,  of  such 
intention." 

This  letter  was  published  in  the  American  gazettes.  A  copy  of  it  was  furnished  to  Mr.  Vaughan, 
which  lie  is  understood  to  have  transmitted  to  his  Government;  and  it  is  believed  to  have  had  some  effect 
in  producing  the  revocation  of  an  order  of  the  local  Government  by  which  the  port  of  Halifax  was  to 
have  been  closed  against  vessels  of  the  United  States  from  the  5th  of  January  last.  The  order  was,  in 
fact,  from  whatever  cause,  revoked;  and  as  that  port,  and  all  other  British  colonial  ports  remained,  after 
that  day,  open  to  our  vessels,  we  were  confirmed  in  the  belief  that  the  act,  in  the  present  state  of  the 
relations  of  the  two  countries,  was  not  intended  to  be  enforced  on  the  commerce  of  the  United  States. 
This  belief  was  further  strengthened  by  the  terms  of  the  fourth  section  of  tlic  act,  whicli  are:  "And 
whereas,  by  the  law  of  navigation,  foreign  ships  are  permitted  to  import  into  any  of  the  British  possessions 
abroad,  from  the  countries  to  which  they  belong,  goods  the  produce  of  those  countries,  and  to  export 
goods  from  such  possessions  to  be  carried  to  any  foreign  country  whatever;  and  whereas  it  is  expedient 
that  such  permission  should  be  subject  to  certain  conditions:  Be  it  tliercfore  enacted,  that  tiie  privileges 
thereliy  granted  to  foreign  ships  shall  be  limited  to  the  sliips  of  those  countries  which,  having  colonial 
possessions,  shall  grant  the  like  privileges  of  trading  v/ith  tliose  possessions  to  British  shii)s,  or  which, 
not  having  colonial  possessions,  shall  place  the  commerce  and  navigation  of  this  country,  and  of  its 
possessions  abroad,  upon  the  footing  of  the  most  favored  nation,  unless  his  Majesty,  by  his  order  in 
council  shall  in  any  case  deem  it  expedient  to  grant  the  whole  or  any  of  sucii  jjrivileges  to  the  sliips  of 
any  foreign  country,  although  the  conditions  aforesaid  shall  not,  in  all  respects,  be  fulfilled  by  such 
foreign  country." 

Now,  his  Britannic  Majesty  was  thereby  authorized,  by  his  order  in  council,  if  he  should,  in  any  case, 
deem  it  expedient  to  grant  the  whole  or  any  of  the  privileges  mentioned  in  the  section  to  the  ships  of  any 
foreign  country,  "altliough  the  conditions  aforesaid  shall  not,  in  all  respects,  be  fulfilled  by  such  foreign 
country."  This  investment  of  power  in  the  Crown  to  dispense  witli  a  strict  compliance  with  the  con- 
ditions of  the  act  in  relation  to  any  Powers,  like  the  United  States,  not  having  colonies,  seemed  necessarily 
to  imply  discussion,  and  conseiiuently  negotiation  with  such  Powers.  It  is  not  the  object,  in  bringing 
forward  the  facts  and  observations  which  have  been  stated  in  vindication  of  the  American  Government, 
to  convey  any  reproaches  against  that  of  Great  Britain  on  account  of  the  late  unexpected  resolution 
whicli  it  has  taken.  These  facts  and  observations,  however,  show  that  it  ought  not  to  excite  any  surprise 
that  the  Congress  of  the  United  States  declined  legislating  on  a  matter  which  it  appeared  to  them  was 
both  most  fitting  in  itself  and  preferred  by  Great  Britain  to  be  settled  by  mutual  and  friendly  arrange- 
ment. When  deliberating  on  the  only  proposition  which  was  made  during  their  last  session,  that  of  a 
simple  repeal  of  all  discriminating  duties,  whicli  it  now  appears  would  have  been  unavailing  and  would 
have  fallen  far  short  of  British  expectations,  they  were  unaware  that  they  were  acting  under  tiic  pains 
and  penalties  of  a  British  act  of  Parliament  suspended  over  their  heads,  a  non-compliance  with  the  strict 
conditions  of  whicli  subjected  the  United  States  not  only  to  the  forfeiture  of  all  intercourse  with  the 
British  colonies,  but  was  to  be  attended  with  the  further  consequence  of  terminating  all  negotiation  even 
between  the  parties. 

I  will  now  proceed  to  a  consideration  of  the  specific  conditions  required  by  the  act  of  Parliament, 
the  non-fulfilment  of  which  is  the  professed  ground  of  the  late  British  order  in  council.  These  conditions 
are  understood  to  be  contained  in  the  fourth  section  of  the  act  which  begins  by  reciting,  "And  whereas, 
by  the  law  of  navigation,  foreign  ships  are  permitted  to  import  into  any  of  the  British  possessions  abroad, 
from  the  countries  to  which  they  belong,  goods  the  j)roduce  of  those  countries,  and  to  export  goods  from 
such  possessions  to  be  carried  to  any  foreign  country  whatever;  and  whereas  it  is  expedient  that  such 
permission  should  be  subject  to  certain  conditions."  It  then  proceeds  to  enact  in  respect  to  countries  not 
having  colonial  possessions,  "  That  tlie  privileges  tiiereby  granted  to  foreign  sliips  shall  be  limited  to  the 
ships  of  those  countries  (not  having  colonial  possessions)  which  shall  place  the  commerce  and  navigation 
of  'this  country,  and  of  its  possessions  abroad,  upon  tlio  footing  of  the  most  favored  nation,'  unless  his 
Majesty,  by  his  order  in  council,  shall,  in  any  case,  deem  it  expedient  to  grant  the  whole  or  any  of  such 
privileges  to  the  ships  of  any  foreign  country,  although  the  conditions  aforesaid  shalln  ot,  in  all  respects, 
be  fulfilled  by  such  foreign  country."  In  considering  this  act  of  Parliament,  the  first  circumstance  which 
commands  attention  is  the  marked  difference  which  it  makes  in  the  conditions  required  of  foreign  Powers, 
between  those  which  have  colonies  and  those  which  iiave  none.  From  the  colonial  Powers  it  only  demands 
that  they  should  grant  to  British  ships  privileges  of  trading  with  their  colonies,  like  those  which  the 
British  law  of  navigation  grants  to  those  Powers  of  trading  with  the  British  colonies — that  is  to  say,  that 
such  P(jwers  should  allow  to  British  vessels  the  privilege  of  importing  British  produce  into  their  colonies, 
and  of  exporting  goods  therefrom,  to  be  carried  to  any  country  whatever  except  the  parent  country.  But, 
from  the  Powers  having  no  colonies,  the  act  demands  that  they  should  place  the  commerce  and  navigation, 
both  of  the  United  Kingdom  and  its  possessions  abroad,  upon  the  footing  of  the  most  favored  nation.  With 
the  colonial  Powers  the  act  proposes  an  exchange  of  colonial  trade  for  colonial  trade,  exclusive  of  the  trade 
of  the  parent  country.  With  Powers  not  having  colonies  it  proposes  to  give  the  British  colonial  trade  only  in 
exchange  for  a  trade  between  those  Powers  and  the  United  Kingdom  and  all  its  possessions  abroad.  From 
the  colonial  Powers  it  asks  nothing  but  mere  reciprocity,  which,  viewing  the  vast  extent  of  the  British  colonies 
in  comparison  with  those  of  any  other  Power,  is  only  nominal.  The  act,  on  the  contrary,  is  not  satisfied 
with  demanding  from  the  Powers  having  no  colonies  reciprocity  of  privileges,  but  it  requires  that,  in 
consideration  of  the  permission  to  import  their  produce  into  the  British  colonies,  and  to  export  therefrom 
produce  of  those  colonies  to  any  foreign  country  except  Great  Britain,  those  Powers  should  at  once  extend 
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to  the  commerce  and  navigvation  of  the  United  King-dom  and  its  possessions  abroad  the  full  measure  of 
all  commercial  privileges  which  they  may  have  granted  to  the  most  favored  nation.  It  is  impossible  not 
to  see  that  this  discrimination,  made  by  the  act  of  Parliament  between  diiferent  foreign  Powers,  operates 
exclusively  upon  the  United  States.  All  the  maritime  States  have  colonies,  and  therefore  will  be  let  into 
the  trade  with  the  British  colonies  upon  the  less  onerous  conditions.  The  United  States  are  the  only 
Power  not  having  colonies  which  trades,  or  is  ever  likely  to  trade,  in  any  extent  with  British  colonies. 
And  if  they  alone  liad  been  named  in  the  second  class  of  Powers  described  in  the  act,  the  application  of 
its  more  burdensome  conditions  would  not,  in  that  case,  have  been  more  exclusively  confined  to  them. 
The  trade  of  the  United  States  will  bear  an  advantageous  comparison  with  the  trade  of  any  of  the 
colonial  Powers,  either  in  its  amount  or  the  value  or  variety  of  the  articles  which  it  comprehends;  is  greatly 
superior  to  that  of  most  of  them,  and  justly  entitles  us  to  demand  from  Great  Britain  as  favorable  terms 
as  those  which  are  extended  to  any  of  them.  It  is  true  that  the  act  holds  out  the  idea  of  some  mitigation 
of  these  conditions  in  the  authority  confided  to  the  King.  But  on  what  considerations  his  Britannic 
Majesty  might  be  induced,  by  his  order  in  council,  to  exercise  the  dispensing  power  vested  in  him,  is  not 
stated  in  the  act  itself,  nor  have  they  been  disclosed  by  any  order  in  council,  or  in  any  other  manner 
which  has  come  to  our  knowledge.  The  very  investment  of  such  a  power,  I  repeat,  implied  friendly 
explanations  and  discussions,  and  consequently  the  means  of  negotiation  which  the  British  Government 
now  rejects  as  altogether  inadmissible.  Being,  tlierefore,  unable  to  ascertain  the  undivulged  considera- 
tions whicii  might  have  led  to  some  relaxation  or  variation  of  the  conditions  of  the  act  of  Parliament,  we 
are  confined  to  an  examination  of  those  specific  conditions  themselves. 

They  require  that  the  United  States,  to  entitle  themselves  to  the  permission  of  importation  and 
exportation  which  is  granted  by  the  British  law  of  navigation,  should  place  the  commerce  and  navigation 
of  the  United  Kingdom  and  of  its  possessions  abroad  upon  the  footing  of  the  most  favored  nation.  The 
first  observation  occurring  is,  that,  at  the  very  moment  when  the  British  Government  is  putting  forth  the 
new  principle  that  the  regulation  of  the  trade  of  the  parent  country  and  of  its  colonics  depends  upon 
two  rules  essentially  diflcrent,  the  one  admitting  and  the  other  excluding  all  consultation  with  foreign 
States,  this  act  confounds  them  together,  and  requires  not  merely  that  we  should  place  the  British  colonies 
upon  the  footing  of  the  most  favored  colonies,  but  that,  to  entitle  us  to  enjoy  the  privileges  of  an  intercourse 
with  those  colonies,  we  must  comply  with  tlie  requirement  of  placing  the  navigation  and  commerce,  both 
of  the  parent  country  and  all  its  jMssessions  abroad,  on  the  footing  of  the  most  favored  nation. 

Tile  first  difficulty  which  is  encountered  in  ascertaining  the  precise  nature  and  extent  of  the  conditions 
prescribed  by  the  act  of  Parliament  is,  that  it  furnishes  no  definition  of  the  terms,  "the  most  favored 
nation,"  which  it  employs.  According  to  one  interpretation  of  those  terms,  ihcy  import  the  gratuitous 
concession  of  commercial  privileges;  according  to  another,  they  imply  the  nation  which  enjoj's  the 
greatest  amount  of  commercial  privilege,  whether  granted  with  or  ii-ithout  equivalents. 

Tliat  the  first  was  not  the  sense  in  which  the  British  Government  intended  to  use  those  terms  we 
conjectured;  because,  if  it  were,  nothing  remained  to  be  done  by  the  American  Government  to  bring  itself 
witliin  the  conditions  of  the  act  of  Parliament,  and  we  apprehended  that  the  British  Government  required 
some  positive  act.  Great  Britain,  in  that  sense  of  the  terms,  is,  in  respect  to  the  commerce  and  naviga- 
tion both  of  tlie  parent  country  and  its  possessions  abroad,  on  the  footing  of  the  most  favored  nation. 
Whatever  commercial  privileges  are  granted  by  the  United  States  to  any  foreign  nation  by  act  of  Con- 
gress, or  by  treaties,  are  founded  upon  equivalents.  Holding  out  the  principle  of  fair  reciprocity  to  all 
nations,  we  neither  ask,  nor  profess  to  bestow,  commercial  boons.  Thus,  in  respect  to  alien  or  discrimi- 
nating duties,  we  have  not  abolished  them  in  behalf  of  any  nation  which  has  not  professed  to  abolish  them 
as  to  us.  If  they  are  now  levied  upon  British  vessels  coming  to  the  United  States  from  British  colonies, 
countervailing  duties  are  now  also  levied  upon  American  vessels  entering  British  colonies,  and  have  been 
constantly,  as  Mr.  Canning  declares,  from  1823.  If  the  amount  of  American  tonnage  admitted  to  entry 
in  British  colonial  ports,  and  of  British  tonnage  entering  American  ports  from  British  colonies,  were 
exactly  equal,  the  collection  of  duties  on  one  side  would  neutralize  the  collection  on  the  other.  But,  as 
there  is  much  more  American  than  British  tonnage  employed  in  the  colonial  trade,  we  pay  a  greater 
amount  of  those  duties  than  Great  Britain.  And,  consequently,  if  there  were  cause  of  complaint  on  either 
side,  on  account  of  their  existence,  it  would  be  with  us.  It  could  not,  therefore,  have  been  in  the  first, 
but  must  have  been  in  the  second,  meaning  of  the  terms  that  they  are  employed  in  the  act  of  Parliament. 

Great  Britain  is  understood,  then,  to  have  demanded  that  the  United  Kingdom  and  its  possessions 
abroad  should  be  allowed  to  enjoy,  in  the  ports  of  the  United  States,  the  greatest  extent  of  commercial 
privileges  which  we  have  granted,  no  matter  upon  what  ample  equivalent,  to  any  foreign  nation  whatever. 
In  order  to  ascertain  the  latitude  of  concession  thus  required,  it  is  necessary  to  glance,  and  it  shall  be 
done  as  rapidly  as  possible,  at  the  state  of  our  commercial  relations  with  other  foreign  powers. 

By  the  general  law  of  navigation  (see  6th  vol.  of  the  Laws  of  the  United  States,  page  180)  it  is 
enacted  that,  after  the  30th  day  of  September,  1818,  "no  goods,  wares,  or  merchandise  shall  be  imported 
into  the  United  States  from  any  foreign  port  or  place,  except  in  vessels  of  the  United  States,  or  in  such 
foreign  vessels  as  truly  and  wholly  belong  to  the  citizens  or  subjects  of  that  country  of  which  the  goods 
are  the  growth,  production,  or  manufacture,  or  from  which  such  goods,  wares,  or  merchandise  can  only 
be,  or  most  usually  are,  first  shipped  for  transportation  ;  jyi-ovided,  nevertheless,  that  this  regulation  shall 
not  extend  to  the  vessels  of  any  foreign  nation  which  has  not  adopted,  and  ivhich  shall  not  adopt,  a  similar 
regulation." 

Great  Britain  had,  long  prior  to  the  passage  of  that  act,  adopted,  and  continues  to  enforce,  the 
restriction  on  which  it  is  founded;  whilst  almost  all  other  nations  have  abstained  from  incorporating  it 
in  their  navigation  codes.  A  vessel,  therefore,  of  the  United  States  on  entering  a  British  port  being 
limited  by  British  law  to  the  introduction  of  goods  the  produce  of  the  United  States,  a  British  vessel  on 
entering  tlieir  ports  is  limited  to  the  introduction  of  goods  being  of  British  produce;  whilst  the  vessels 
of  all  other  nations  wliich  have  not  adopted  the  restrictive  regulation  are  allowed,  on  entering  a  port  of 
the  United  States,  to  introduce  any  foreign  produce  whatever  by  paying  the  alien  and  discriminating 
duties,  from  which  vessels  of  the  United  States  are  exempted. 

By  particular  arrangements  with  various  Powers,  some  by  treaty,  and  others  by  separate  but 
reciprocal  acts  of  the  Governments  of  the  United  States  and  "those  Powers,  the  alien  duties  of  the 
United  States  are  abolished  as  to  tlicm;  and  their  vessels  and  those  of  the  United  States  are  allowed  the 
reciprocal  liberty  of  importatiun  and  expurtatiun  at  the  same  rate  of  duty  upon  both  ship  and  cargo. 

Thus,  by  the  act  of  Congress  of  January,  1824,  "so  much  of  the  several  acts  imposing  duties  on  the 
tonnage  of  vessels  in  the  ports  of  the  United  States  as  imposes  a  discriminating  duty  between  foreign 
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vessels  and  vessels  of  the  United  States  is  hereby  suspended,  so  far  as  respects  vessels  truly  and  wholly 
belonging  to  subjects  or  citizens  of  the  Kingdom  of  the  Netherlands,  of  Prussia,  of  the  Imperial  Hanseatic 
cities  of  Hamburg,  Lubec,  and  Bremen,  of  the  Dukedom  of  Oldenburg,  of  the  Kingdom  of  Norway,  of  the 
Kingdom  of  Sardinia,  and  of  the  Empire  of  Russia."  And  it  enacts  a  like  susiDcnsion  of  the  discrimina- 
ting duties  on  the  cargo  of  any  of  the  vessels  of  those  several  countries. 

But  it  further  enacts  thatthe  suspension  of  those  duties  shall  "continue  in  behalf  of  each  of  the  above- 
mentioned  nations,  on  condition  that,  and  so  long  as,  the  vessels  of  the  United  States,  and  truly  and 
wholly  belonging  to  the  citizens  thereof,  and  all  goods  and  merchandise  of  the  produce  and  manufacture 
thereof,  laden  therein  and  imported  into  any  of  the  said  nations  in  Europe,  respectively,  shall  be  exempted 
from  all  and  every  discriminating  duty  of  impost  or  tonnage,  direct  or  indirect,  whatsoever,  other  or 
higher  than  is  levied  upon  the  vessels  and  merchandise  therein  imported  belonging  to  the  subjects  or 
citizens  of  each  of  the  said  nations  respectively." 

Thus,  therefore,  to  comply  with  the  conditions  of  the  act  of  Parliament,  we  must,  1st,  have  allowed 
British  vessels  to  import  into  the  United  States  the  produce  of  any  foreign  country  whatever  upon  the 
payment  of  the  alien  duties,  although  vessels  of  the  United  States  are  and  should  have  remained  prohibited 
to  import  into  British  ports  like  produce  upon  any  terms  whatever;  and,  2d,  we  must  have  abolished  or 
suspended  our  discriminating  duties,  placing  Great  Britain  upon  tiie  footing  of  tlie  most  favored  nation, 
in  whose  behalf  we  had  abolished  or  suspended  them,  although  it  now  appears,  from  the  averment  of  Mr. 
Canning,  that  duties  of  at  least  an  equal  amoimt  have  been,  since  the  adoption  of  the  order  in  council  in 
the  year  1823,  and  now  are  levied  upon  American  vessels  and  their  cargoes  in  British  colonial  ports. 

So  stood  our  law,  and  such  must  have  been  our  compliance  with  the  conditions  of  the  act  of  Parlia- 
ment at  the  time  of  its  passage.  But  we  suppose  it  to  have  been  the  understanding  of  the  British 
Government,  that  if  subsequent  to  that  period  we  should  grant  to  any  foreign  nation  still  greater  privileges 
than  those  above  described,  by  treaty  or  otherwise,  in  consideration  of  equivalents  or  not,  such  more 
extensive  privileges  must  have  immediately  accrued  to  the  United  Kingdom  and  its  possessions  abroad, 
upon  the  rule  of  the  most  favored  nation,  or  we  must  have  subjected  ourselves  to  the  forfeiture  of  the 
colonial  trade  denounced  by  the  act  of  Parliament. 

Now,  subsequently  to  the  date  of  that  act,  to  wit:  on  the  Gth  December  last,  we  concluded  a  treaty 
with  the  Republic  of  the  Federation  of  the  Centre  of  America,  which,  having  been  afterwards  ratified  by 
both  parties,  is  now  in  full  operation.  By  this  treaty  it  is  stipulated  that  whatever  can  be  exported  from 
or  imported  into  either  country  in  its  own  vessels,  to  or  from  any  foreign  place  whatever,  may  in  like 
manner  be  exported  or  imported  in  the  vessels  of  the  other  country,  the  vessel  and  the  cargo  paying  in 
both  cases  the  same  and  no  higher  duties,  and  consequently  neither  paying  the  alien  duties.  If  Ave  iiad 
entitled  ourselves,  by  the  fulfilment  of  the  required  conditions,  to  an  intercourse  witli  the  British  colonies, 
we  would  now  be  obliged,  in  order  to  retain  the  right  to  that  intercourse,  to  allow  British  vessels,  both  of 
the  parent  country  and  its  possessions  abroad,  a  liberty  of  exportation  and  importation  co-extensive  with 
that  of  the  vessels  of  the  United  States,  although  tlie  interdict  of  the  British  law  of  navigation  should 
remain  in  full  operation  on  the  vessels  of  the  United  States. 

If  we  are  mistaken  in  the  extent  of  the  conces.sions  required  by  the  British  Government  to  place  the 
United  Kingdom  and  its  possessions  abroad  on  the  footing  of  the  most  favored  nation,  the  best  and  most 
friendly  mode  of  correcting  our  error  would  have  been  to  have  accompanied  an  official  communication  of 
the  act  of  Parliament  with  a  full  and  frank  explanation  of  those  conditions,  tiie  performance  of  which,  on 
our  part,  would  have  satisfied  tliat  Government.  By  withholding  all  explanation,  if  tlie  Congress  of  the 
United  States  had  legislated  on  that  subject  at  its  last  session,  it  must  have  acted  either,  1st,  upon  the 
exposition  of  the  conditions  of  the  act  of  Parliament  now  given;  or,  2d,  upon  the  views  of  the  British 
Government  as  disclosed  in  the  negotiations  of  1824.  It  could  not  have  conformed  to  the  conditions  of 
the  act  of  Parliament,  as  we  understand  them,  without  a  manifest  sacrifice  of  the  interests  of  the  ]3eople 
of  the  United  States,  and  an  abandonment  of  those  principles  of  reciprocity  for  which  they  have  ever 
contended  in  all  their  negotiations  with  foreign  powers.  It  now  appears  that  it  would  have  been  unavailing 
if  Congress  had  legislated  in  compliance  witli  the  views  of  the  British  Government  as  presented  in  the 
negotiations  of  1824.  According  to  those  views,  that  Government  was  then  willing  that  tiie  trade  between 
the  colonies  and  the  United  States  should  continue  restricted,  as  it  then  was  by  the  laws  of  the  two 
countries,  to  the  direct  intercourse — that  is  to  say,  that  a  British  vessel  clearing  from  the  United  States 
for  a  colonial  port  should  be  bound  to  land  its  cargo  in  that  port,  and  an  American  vessel  clearing  from 
the  colonies  fijr  the  United  States  should  be  bound  to  land  its  cargo  in  them.  But  without  any  intimation 
to  us,  through  the  regular  diplomatic  channels,  of  an  alteration  in  her  views,  Great  Britain  has  now 
changed  them,  and  on  the  lltli  September,  182G,  for  the  first  time,  announces  her  determination  not  "to 
consent  to  enter  into  any  renewed  negotiation  upon  the  intercourse  between  the  United  States  and  the 
British  colonies,  so  long  as  tlie  pretension  (the  above  restriction  as  to  the  direct  intercourse)  recorded  in  the 
act  of  1823,  and  there  applied  to  British  colonics  alone,  remains  part  of  the  law  of  the  United  States."  And 
we  are  also  given  to  understand  "that  the  British  Government  further  owes  it  to  the  spirit  of  frankness, 
which  it  wishes  to  cultivate  in  all  its  relations  with  the  United  States,  to  declare  that,  after  having  been 
compelled  to  apply  to  any  country  the  interdict  prescribed  by  the  act  of  1825,  the  British  Government 
cannot  hold  itself  bound  to  I'emove  that  interdict,  as  a  matter  of  course,  whenever  it  may  happen  to  suit 
the  convenience  of  the  foreign  Government  to  reconsider  the  measures  by  which  the  application  of  that 
interdict  was  occasioned."  The  pretension  referred  to  is  the  exact  counterpart  of  a  similar  pre-existing 
pretension  contained  in  the  act  of  Parliament  of  1822.  The  British  Government  does  not  appear  to  have 
reflected  that  its  rejection  of  all  negotiation  on  the  subject  deprives  it  of  the  best  of  the  only  two  modes 
of  getting  rid  of  the  exceptionable  restriction. 

From  what  has  been  now  advanced  it  has  been  established,  1st,  that  the  colonial  trade  was  a  fit 
sul)ject  for  the  adjustment,  l.)y  friendly  negotiation  between  the  two  Powers,  of  the  conditions  on  which  it 
should  be  carried  on;  2d,  that  it  has  been  long  and  often,  in  fact,  a  subject  of  negotiation  between  them; 
and,  3d,  that  the  American  Government  was  bound  to  conclude,  from  everything  which  passed  between 
the  two  Governments,  that  both  parties  entertained  the  expectation  that  it  was  to  be  arranged  by  negotia- 
tion, and  only  by  negotiation.  It  was  under  this  full  conviction  that  your  general  instructions  were  prepared. 
What  may  be  the  nature  of  the  proposals  which  you  were  authorized  to  make  upon  the  renewal  of 
the  negotiation  so  confidently  anticipated  it  is  not  now  proper  should  be  communicated  to  tiie  British 
Government.  Respect  for  ourselves,  no  less  than  for  that  Government,  forbids  that  we  should  obtrude 
upon  their  consideration  proposals  against  which  they  have  deemed  it  proper  to  shut  their  ears.     It  will 
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be,  however,  no  violation  of  that  respect  to  say  that  they  were  of  a  character,  on  all  the  disputed  points 
between  the  two  Governments,  authorizing  us  to  believe  that  they  would  be  satisfactory. 

The  Government  of  the  United  States  is  animated  by  the  sinccrest  desire  to  maintain  with  that  of 
Great  Britain,  not  merely  the  forms  of  courtesy  and  amity,  but  to  cultivate  a  cordial  and  lasting  friend- 
ship; to  settle  every  controverted  question  between  them  upon  principles  of  justice  and  reciprocity,  and, 
by  an  enlarged  liberality  in  their  mutual  intercourse,  to  advance  the  real  prosperity  of  both.  Entertaining 
this  desire,  it  has  learnt  with  tlio  most  lively  regret  the  resolution  of  the  British  Government  to  close  the 
door  against  those  friendly  explanations  and  tiiat  frank  and  mutual  exposition  of  the  wishes  and  views 
of  the  parties  which  are,  or  should  be,  the  object  of  all  negotiation.  The  harmony  of  nations  requires 
that  every  avenue  to  such  explanations  should  always  be  kept  fully  open.  But  such  a  free  access  on  all 
questions  appears  to  the  Government  of  the  United  States  to  be  especially  desirable  between  two  such 
nations  as  Great  Britain  and  the  United  States,  whose  interests  and  happiness  are  so  intimately^ inter- 
woven. By  rejecting  the  ordinary  mode  of  treating  through  the  established  agency  of  accredited  ministers, 
and  substituting  to'it  that  of  mutual  legislation,  which,  after  all,  is  but  another  though  less  advantageous 
mode  of  negotiation,  we  deprive  ourselves  of  many  facilities.  Congress  and  the  British  Parliament  are 
numerous  bodies,  acting  in  different  and  distant  spheres,  and  it  is  not  derogating  from  their  undoubted 
wisdom  and  superior  intelligence  to  suppose  that  their  organization  is  not  the  best  suited  to  the  exercise 
of  diplomatic  functions  in  all  cases. 

A  single  word  of  explanation,  an  instantaneous  suggestion  of  the  modification  of  a  proposal  elicited 
in  conference,  may  lead  to  the  adjustment  of  a  difference,  when  ministers  arc  treating  face  to  face,  which 
miglit  not  be  settled  for  a  long  time  in  a  negotiation  conducted  between  two  bodies,  each  composed  of 
several  hundred  members,  separated  by  the  Atlantic  Ocean.  We  do  not  mean  to  bring  forward  any  formal 
complaint  against  Great  Britain  on  account  of  her  determination  to  exclude  one  of  the  means  which 
experience  has  evinced  to  be  best  adapted  to  the  accommodation  of  national  differences.  Our  main  purpose 
is  to  show  that  the  United  States  are  not  justly  chargeable  with  the  consequences  which  may  flow  from 
that  most  unexpected  decision. 

As  the  only  alternative  which  the  course  adopted  by  that  Government  has  left,  the  President  has 
determined  to  give  a  signal  proof  of  his  anxious  wish  to  preserve  a  good  understanding  between  the  two 
Governments  by  laying  the  whole  of  the  correspondence  which  has  passed  between  them  on  this  subject, 
including  the  instructions  to  our  several  ministers  at  the  Court  of  St.  James,  before  Congress  at  its  next 
session.  The  wisdom  of  that  body  in  the  actual  state  of  things  is  alone  competent  to  decide  whether  the 
colonial  intercourse  shall  remain  closed,  according  to  the  pleasure  of  the  British  Government,  as  manifested 
in  the  late  order  in  council,  and  whether  that  portion  of  it  left  open  by  the  order  shall  remain  open,  or  on 
what  conditions  compatible  with  the  interests  of  the  people  of  the  United  States  Congress  is  willing  the 
trade  should  be  placed. 

You  will  accompany  the  communication  of  the  substance  of  this  despatch,  or  the  substance  of  such 
part  of  it  as  you  may  not  have  anticipated  in  any  answer  to  Mr.  Canning's  note  presented  from  yourself 
to  the  British  Government,  with  the  assurance  that,  notwithstanding  their  present  decision,  the  Govern- 
ment of  the  United  State  at  all  times  hereafter  will  be  ready,  at  Washington  or  at  London,  to  treat  of  the 
colonial  intercourse  whenever  it  may  be  their  desire  or  inclination  to  negotiate  on  that  subject. 
I  am,  with  great  respect,  your  obedient  servant, 

^  .  "•  CLAY. 

Albert  Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States,  London. 


General   Convention  of  Friendship,  Commerce,  and  Navigation,  between  the   Uiiited  States  of  America  and 

his  Majesty  the  King  of  Denmark. 

BY   THE    PRESIDENT    OF   THE    UNITED    STATES. 

A  PROCLAMATION. 

Whereas  a  general  convention  of  friendship,  commerce,  and  navigation,  between  the  United  States 
and  his  Majesty  the  King  of  Denmark,  was  concluded  and  signed  at  Washington,  on  the  twenty-sixth 
day  of  April  last,  by  Henry  Clay,  Secretary  of  State  of  the  United  States,  on  the  part  of  the  United 
States,  and  Peter  Pedersen,  minister  resident  from  Denmark,  on  the  part  of  Denmark,  the  respective 
plenipotentiaries  of  the  two  Powers:  And  whereas  the  said  convention  has  been  duly  and  respectively 
ratified  by  me,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States,  and  by  his  Majesty 
the  King  of  Denmark,  and  the  ratifications  of  the  same  have  been  exchanged  on  the  tenth  day  of  August 
last,  at  the  City  of  Copenhagen,  by  John  Rainals,  Consul  of  the  United  States,  on  the  part  of  the  United 
States,  and  Count  Schimelmann,  Minister  of  Foreign  Aff'airs  of  his  Majesty  the  King  of  Denmark,  on  the 
part  of  Denmark,  which  convention  is  in  the  words  following,  to  wit: 

General  Convention  of  Friendship,  Commerce,  and  Navigation,  between  the  United  States  of  America  and  his 

Majesty  the  King  of  Denmark. 

The  United  States  of  America  and  his  Majesty  the  King  of  Denmark,  being  desirous  to  make  firm 
and  permanent  the  peace  and  friendship  which  happily  prevail  between  the  two  nations,  and  to  extend 
the  commercial  relations  which  subsist  between  their  respective  territories  and  people,  have  agreed  to  fix, 
in  a  manner  clear  and  positive,  the  rules  which  shall,  in  future,  be  observed  between  the  one  and  the  other 
party,  by  means  of  a  general  convention  of  friendship,  commerce,  and  navigation.  With  that  object,  the 
President  of  the  United  States  of  America  has  conferred  full  powers  on  Henry  Clay,  their  Secretary  of 
State,  and  his  Majesty  the  King  of  Denmark  has  conferred  like  powers  on  Peter  Pedersen,  his  Privy 
Counsellor  of  Legation,  and  minister  resident  near  the  said  States,  Knight  of  the  Dannebrog,  Avho,  after 
having  exchanged  their  said  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  the  following 
articles : 
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Article  1.  The  contracting  parties,  desiring  to  live  in  peace  and  harmony  with  all  the  other  nations 
of  the  earth  by  means  of  a  policy  frank  and  equally  friendly  with  all.  engage  mutually  not  to  grant  any 
particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not  innnediately 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely  if  the  concession  were  freely  made, 
or  on  allowing  the  same  compensation  if  the  concession  were  conditional. 

Article  2.  The  contracting  parties  being  likewise  desirous  of  placing  the  commerce  and  navigation 
of  their  respective  countries  on  the  liberal  basis  of  perfect  equality  and  reciprocity,  mutually  agree  that 
the  citizens  and  subjects  of  each  may  frequent  all  the  coasts  and  countries  of  the  other,  (with  the  exception 
hereafter  provided  for  in  the  sixth  article,)  and  reside  and  trade  there  in  all  kinds  of  produce,  manufactures, 
and  merchandise;  and  they  shall  enjoy  all  the  rights,  privileges,  and  exemptions,  in  navigation  and 
commerce,  which  native  citizens  or  subjects  do  or  shall  enjoy,  submitting  themselves  to  the  laws,  decrees, 
and  usages  there  established,  to  which  native  citizens  or  subjects  are  subjected.  But  it  is  understood 
that  this  article  does  not  include  the  coasting  trade  of  either  country,  the  regulation  of  which  is  reserved 
by  the  parties,  respectively,  according  to  their  own  separate  laws. 

Article  3.  They  likewise  agree  that  whatever  kind  of  produce,  manufacture,  or  merchandise,  of  any 
foreign  country  can  be  from  time  to  time  lawfully  imported  into  the  United  States  in  vessels  belonging 
wholly  to  the  citizens  thereof,  may  be  also  imported  in  vessels  wholly  belonging  to  the  subjects  of  Denmark; 
and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  or  her  cargo  shall  be  levied  and  collected, 
whether  the  importation  be  made  in  vessels  of  the  one  country  or  of  the  other.  And,  in  like  manner, 
that  whatever  kind  of  produce,  manufacture,  or  merchandise,  of  any  foreign  country  can  be  from  time  to 
time  lawfully  imported  into  the  dominions  of  the  King  of  Denmark  in  the  vessels  thereof,  (with  the 
exception  hereafter  mentioned  in  the  sixth  article,)  may  be  also  imported  in  vessels  of  the  United  States; 
and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  or  her  cargo  shall  be  levied  and  collected, 
whether  the  importation  be  made  in  vessels  of  the  one  country  or  of  the  other.  And  they  further  agree 
that  whatever  may  be  lawfully  exported  or  re-exported  from  the  one  country  in  its  own  vessels  to  any 
foreign  country,  nvdj  in  like  manner  be  exported  or  re-exported  in  the  vessels  of  the  other  country.  And 
the  same  bounties,  duties,  and  drawbacks  shall  be  allowed  and  collected,  whether  such  exportation  or 
re-exportation  be  made  in  vessels  of  the  United  States  or  of  Denmark.  Nor  shall  higher  or  other  charges 
of  any  kind  be  imposed  in  the  ports  of  one  party  on  vessels  of  the  other  than  are  or  shall  be  payable 
in  the  same  ports  by  native  vessels. 

Article  4.  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United  States  of 
any  article  the  produce  or  manufacture  of  the  dominions  of  his  Majesty  the  King  of  Denmark,  and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  said  dominions  of  any  article  the  pro- 
duce or  manufacture  of  the  United  States  than  are,  or  shall  be,  payable  on  the  like  articles,  being  the 
produce  or  manufacture  of  any  otiier  foreign  country.  Nor  shall  any  higher  or  other  duties  or  charges 
be  imposed  in  either  of  the  two  countries  on  the  exportation  of  any  articles  to  the  United  States,  or  to 
the  dominions  of  his  Majesty  the  King  of  Denmark,  respectively,  than  such  as  are,  or  may  be,  payable  on 
the  exportation  of  the  like  articles  to  any  other  foreign  country.  Nor  shall  any  prohibition  be  imposed  on 
the  exportation  or  importation  of  any  articles  the  produce  or  manufacture  of  the  United  States,  or  of  the 
dominions  of  his  Majesty  the  King  of  Denmark,  to  or  from  the  territories  of  the  United  States,  or  to  or 
from  the  said  dominions,  whicli  shall  not  equally  extend  to  all  other  nations. 

Article  5.  Neither  the  vessels  of  the  United  States  nor  their  cargoes  shall,  when  the}^  pass  the  Sound 
or  the  Belts,  pay  higher  or  other  duties  than  those  which  are,  or  may  be,  paid  b}'  the  most  favored  nation. 

Article  6.  The  present  convention  shall  not  apply  to  the  northern  possessions  of  his  Majesty  the  King 
of  Denmark — that  is  to  say,  Iceland,  the  Feroe  islands,  and  Greenland — ncn-  to  places  situated  beyond  the 
Cape  of  Good  Hope,  the  right  to  regulate  the  direct  intercourse  with  which  possessions  and  places  is 
reserved  by  the  parties,  respectively.  And  it  is  further  agreed  that  this  convention  is  not  to  extend  to 
the  direct  trade  between  Denmark  and  the  West  India  colonics  of  his  Danish  Majesty;  but,  in  the  inter- 
course with  those  colonies  it  is  agreed  that  whatever  can  be  lawfully  imported  into,  or  exported  irom, 
the  said  colonies  in  the  vessels  of  one  party,  from  or  to  the  ports  of  the  United  States,  or  from  or  to  the 
ports  of  any  other  foreign  country,  may  in  like  manner,  and  with  the  same  duties  and  charges  applicable 
to  vessel  and  cargo,  be  imported  into,  or  exported  from,  the  said  colonies  in  vessels  of  the  other  party. 

Article  7.  The  United  States  and  his  Danish  Majesty  mutually  agree  that  no  higer  or  other  duties, 
charges,  or  taxes,  of  any  kind,  shall  bo  levied  in  the  territories  or  dominions  of  either  party  upon  any 
personal  property,  money,  or  effects,  of  their  respective  citizens  or  subjects,  on  the  removal  of  the  same 
from  their  territories  or  dominions  reciprocally,  either  upon  the  inheritance  of  such  property,  money,  or 
eflects,  or  otherwise,  tlian  are,  or  shall  lie,  payable  in  each  State  upon  the  same  when  removed  by  a 
citizen  or  subject  of  such  State,  respectively. 

Article  8.  To  make  more  effectual  the  protection  which  the  United  States  and  his  Danish  Majesty 
shall  afford,  in  future,  to  the  navigation  and  commerce  of  their  respective  citizens  and  subjects,  they 
agree  mutually  to  receive  and  admit  Consuls  and  Vice  Consuls  in  all  the  ports  open  to  foreign  commerce, 
who  shall  enjoy  in  them  all  the  rights,  privileges,  and  immunities,  of  the  Consuls  and  Vice  Consuls  of  the 
most  favored  nation,  each  contracting  party,  however,  remaining  at  liljerty  to  except  those  ports  and 
places  in  which  the  admission  and  residence  of  such  Consuls  may  not  seem  convenient. 

Article  9.  In  order  that  the  Consuls  and  Vice  Consuls  of  the  contracting  parties  may  enjoy  the  rights, 
privileges,  and  immunities,  which  belong  to  them,  by  their  public  character,  they  shall,  before  entering 
on  the  exercise  of  their  functions,  exhibit  their  commission  or  patent  in  due  form  to  the  Government  to 
which  they  are  accredited;  and  having  ohtained  their  exequatur,  wliich  shall  l)e  granted  gratis,  they  shall 
be  held  and  considered  as  such  liy  all  tiie  authorities,  magistrates,  and  inhabitants  in  the  consular 
district  in  which  they  reside. 

Article  10.  It  is  likewise  agreed  that  the  Ct^nsuls  and  persons  attached  to  their  necessary  service, 
they  not  being  natives  of  the  country  in  which  the  Consul  resides,  shall  be  exempt  from  all  public  service, 
and  also  from  all  kind  of  taxes,  imposts,  and  contributions,  except  those  which  they  shall  Ijc  obliged  to 
pay  on  account  of  commerce  or  their  property,  to  which  inhabitants,  native  and  foreign,  of  the  country 
in  whicli  such  Consuls  reside,  are  subject,  being  in  everything  besides  sul)ject  to  the  laws  of  the  respective 
States.  The  archives  and  papers  of  the  consulate  shall  be  respected  inviolaldy,  and  under  no  pretext 
whatever  shall  any  magistrate  seize  or  in  any  way  interfere  with  them. 

Article  11.  The  present  convention  shall  be  in  f  jrce  for  ten  years  from  the  date  thereof,  and,  turthcr, 
until  the  end  of  one  year  after  either  of  the  contracting  parties  shall  have  given  notice  to  the  other  of  its 
intention  to  terminate  the  same:  each  of  the  contracting  parties  reserving  to  itself  tiie  right  of  giving 
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such  notice  to  the  other  at  the  end  of  the  said  terra  of  ten  years;  and  it  is  hereby  agreed  between  them 
that,  on  the  expiration  of  one  year  after  such  notice  shall  have  been  received  by  either  from  the  other 
party,  this  convention,  and  all  the  provisions  thereof,  shall  altogether  cease  and  determine. 

Article.  12.  This  convention  shall  be  approved  and  ratified  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  his  Majesty  the  King  of  Denmark,  and  the 
ratifications  shall  be  exchanged  in  the  City  of  Copenhagen  within  eight  months  from  the  date  of  the 
signature  hereof,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States  of  America  and  of  his  Danish  Majesty, 
have  signed  and  sealed  these  presents. 

Done  in  triplicate,  at  the  City  of  Washington,  on  the  twenty-sixth  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-six,  in  the  fiftieth  year  of  the  Independence  of  the  United 
States  of  America. 

H.  CLAY. 

Pr.  pedersen. 

Now,  therefore,  be  it  known  that  I,  John  Quixcy  Adams,  President  of  the  United  States,  have  caused 
the  said  convention  to  be  made  public,  to  the  end  that  the  same,  and  every  clause  and  article  thereof,  may 
be  observed  and  fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United  States  to  be  afiBxed. 

Done  at  the  City  of  Washington  this  fourteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-six,  and  of  the  Independence  of  the  United  States  the  fifty-first. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secretary  of  State. 


ADDENDUM. 
3Ir.  Clay  to  3Ir.  Pedersen. 


Department  of  State,  Washington,  April  25,  1826. 

The  undersigned.  Secretary  of  State  of  the  United  States,  by  direction  of  the  President  thereof,  has 
the  honor  to  state  to  Mr.  Pedersen,  minister  resident  of  his  Majesty  tlie  King  of  Denmark,  that  it  would 
have  been  satisfactory  to  the  Government  of  the  United  States  if  Mr.  Pedersen  had  been  charged  with 
instructions,  in  the  negotiation  which  has  just  terminated,  to  treat  of  the  indemnities  to  citizens  of  the 
United  States,  in  consequence  of  the  seizure,  detention,  and  comdemnation  of  their  property  in  the  ports 
of  his  Danish  Majesty.  But  as  he  has  no  instructions  to  that  eflect,  the  undersigned  is  directed,  at  and 
before  proceeding  to  the  signature  of  the  treaty  of  friendship,  commerce,  and  navigation,  on  which  they 
have  agreed,  explicitly  to  declare  that  the  omission  to  provide  for  those  indemnities  is  not  hereafter  to  be 
interpreted  as  a  waiver  or  abandonment  of  them  by  the  Government  of  the  United  States,  which,  on  the 
contrary,  is  firmly  resolved  to  persevere  in  the  pursuit  of  them  until  they  shall  be  finally  arranged  upon 
principles  of  equity  and  justice.  And  to  guard  against  any  misconception  of  the  fact  of  the  silence  of 
the  treaty  in  the  above  particular,  or  of  the  views  of  the  American  Government,  the  undersigned  requests 
that  Mr.  Pedersen  will  transmit  this  official  declaration  to  the  Government  of  Denmark.  And  he  avails 
himself  of  this  occasion  to  tender  to  Mr.  Pedersen  assurances  of  his  distinguished  consideration. 

H.  CLAY. 

The  Chevalier  Pedersen,  Minister  resident  from  Denmark. 


The  Chevalier  Peter  Pedersen  to  Mr.  Clay. 

Washington,  April  25,  1826. 

The  undersigned,  minister  resident  of  his  Majesty  the  King  of  Denmark,  has  the  honor  herewith  to 
acknowledge  having  received  Mr.  Clay's  oiHcial  note  of  this  day,  declaratory  of  the  advanced  claims 
against  Denmark  not  being  waived  on  the  part  of  the  United  States  by  the  convention  agreed  upon  and 
about  to  be  signed,  which  note  he,  as  requested,  will  transmit  to  his  Government.  And  he  avails  himself 
of  this  occasion  to  renew  to  Mr.  Clay  assurances  of  his  distinguished  consideration. 

P.  PEDERSEN. 

Hon.  Henry  Clay,  Secretary  of  State  of  the  United  States. 


1826.] 
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General  Convention  of  Peace,  Amity,  Commerce,  and  Navigation,  between  the  United  States  of  Ayne^-ica  and 

the  Federation  of  the  Centre  of  America. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES. 


A  PROCLAMATION. 


Whereas  a  general  convention  of  peace,  amity,  commerce,  and  navigation,  between  the  United 
States  of  America  and  the  Federation  of  the  Centre  of  America,  was  concluded  and  signed  at  Washington 
on  the  fifth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-five;  wiiich 
convention,  being  in  the  English  and  Spanish  languages,  is  word  for  word  as  follows: 


OBIGINAL. 

General  Convention  of  Peace,  Amity,  Comuerce,  and 
Navigation,  beticeen  the  United  States  of  America 
and  the  Federation  of  the  Centre  of  America. 

The  United  States  of  America  and  the  Federa- 
tion of  the  Centre  of  America,  desiring  to  make 
firm  and  permanent  the  peace  and  friendship  which 
happily  prevails  between  both  nations,  have  resolved 
to  fix,  in  a  manner  clear,  distinct,  and  positive,  the 
rules  which  shall  in  future  be  religiously  observed 
between  the  one  and  the  other,  by  moans  of  a  treaty 
or  general  convention  of  peace,  friendship,  com- 
merce, and  navigation. 

For  this  most  desirable  object,  the  President  of 
the  United  States  of  America  has  conferred  full 
powers  on  Henry  Clay,  their  Secretary  of  State, 
and  the  Executive  power  of  the  Federation  of  the 
Centre  of  America  on  Antonio  Jose  Canas,  a  Deputy 
of  the  Constituent  National  Assembly  for  the  Pro- 
vince of  San  Salvador,  and  J]nvoy  Extraordinary 
and  Minister  Plenipotentiary  of  that  Kepublic  near 
the  United  States,  who,  after  having  exchanged 
their  said  full  powers  in  due  and  proper  form,  have 
agreed  to  the  following  articles: 

Article  1.  Thei'e  shall  be  a  perfect,  firm,  and 
inviolable  peace  and  sincere  friendship  between  the 
United  States  of  America  and  the  Federation  of  the 
Centre  of  America,  in  all  the  extent  of  their  posses- 
sions and  territories,  and  between  their  people  and 
citizens,  respectively,  without  distinction  of  persons 
or  places. 

Article  2.  The  United  States  of  America  and  the 
Federation  of  the  Centre  of  America,  desiring  to 
live  in  peace  and  harmony  with  all  the  other  nations 
of  the  earth  by  means  of  a  policy  frank  and  equal- 
ly friendly  with  all,  engage  mutually  not  to  grant 
any  particular  favor  to  other  nations,  in  respect  of 
commerce  and  navigation,  which  shall  not  imme- 
diately become  common  to  the  other  party,  who 
shall  enjoy  the  same  freely  if  the  concession  was 
freely  made,  or  on  allowing  the  same  compensation 
if  the  concession  was  conditional. 

Article  3.  The  two  high  contracting  parties,  being 
likewise  desirous  of  placing  the  commerce  and 
navigation  of  their  respective  countries  on  the  liberal 
basis  of  perfect  equality  and  reciprocity,  nnitually 
agree  that  the  citizens  of  each  may  frequent  all 
the  coasts  and  countries  of  the  other,  and  reside 
and  trade  there  in  all  kinds  of  produce,  manufac- 
tures, and  merchandise,  and  they  shall  enjoy  all 
the  rights,  privileges,  and  exemptions  in  navigation 
and  commerce  which  native  citizens  do  or  shall  enjoy, 
submitting  themselves  to  the  laws,  decrees,  and 
usages  there  established  to  which  native  citizens 
are  subjected.  But  it  is  understood  that  this  article 
does  not  include  the  coasting  trade  of  either  country, 
the  regvdation  of  which  is  reserved  by  the  parties, 
respectively,  according  to  their  own  separate  laws. 

Article  4.  They  likewise  agree  that  whatever 
kind  of  produce,  manufacture,  or  merchandise,  of 
any  foreign  country,  can  be  frojn  time  to  time  law- 
fully imported  into  the  United  States  in  their  own 
vessels,  may  be   also  imported  in  vessels  of  the 


original. 

Convencion  General  de  Paz,  Amistad,  Comercio,  y 
Navegacion,  entre  la  Confederacion  de  Centra  Am- 
erica i  los  Fstados-Unidos  de  America. 

La  Federacion  de  Centro-Amcrica  i  los  Estados- 
Unidos  de  America,  deseando  hacer  firme  i  per- 
manente  la  paz  i  amistad  que  felizmente  existe  entre 
ambas  potencias,  han  resuelto  fijar  de  una  manera 
clara,  distinta  y  positiva,  las  reglas,  que  deben  ob- 
servar  religiosamente  en  lo  venidero,  por  medio  de 
un  tratado  6  convencion  general  de  paz,  amistad, 
comercio,  y  navegacion. 

Con  este  muy  deseable  objeto,  el  Poder  Executivo 
de  la  Federacion  do  Centro-America,  ha  conferido 
plenos  poderes  a.  Antonio  Jose  Canas,  diputado  de 
la  Asemblea  Nacional  Constituyente  por  la  Pro- 
vincia  de  San  Salvador,  i  Enviado  Extraordinario  i 
Ministro  Plenipotenciario  de  la  aquclla  licpublica 
cerca  de  los  Estados-Unidos,  y  el  Presidente  de  los 
Estados  Unidos  de  America,  a  Henrico  Clay,  su 
Secretario  de  Estado,  quienes  despues  de  haber 
canjeado  sus  espresados  plenos  poderes  en  debida  i 
buena  forma,  han  convenido  en  los  articulos  sigui- 
cntcs: 

Articclo  I.  Habra  una  paz,  perfecta,  firme,  e  in- 
violable y  amistad  sincera  entre  la  Federacion  de 
Centro-America  y  los  Estados-Unidos  de  America, 
en  toda  la  estencion  de  sus  posesiones  y  territories, 
y  entre  sus  pueblos  y  ciudadanos  respectivameute 
sin  distincion  do  personas  ni  lugares. 

Articulo  2.  La  Federacion  de  Centro-America  y 
los  Estados-Unidos  de  America,  deseando  vivir  en 
paz  y  harmonia  con  las  demas  naciones  de  la  tierra, 
por  medio  de  una  politica  franca,  e  igualmente  amis- 
tosa  con  todas,  se  obligan  mutuamente  a  no  conce- 
der  favores  particulares  a  otras  naciones,  con  re- 
specto  a  comercio  y  navegacion,  que  no  se  hagan 
inmediatamente  comun  a  una  u  otra  quien  gozara  de 
los  mismos  libremente,  si  la  concesion  fuese  hccha 
libremento  6  prcstando  la  misma  coinpensacion,  si 
la  concesion  fuere  condicional. 

Articulo  3.  Los  dos  altas  partes  contratantes 
deseando  tambicn  establecer  el  comercio  y  navega- 
cion de  sus  respectivos  paises  sobre  las  liberales 
bases  de  perfecta  igualidad  y  I'ociprocidad,  convienen 
mutuamente  que  los  ciudadanos  de  cada  una  podran 
frecuentar  todas  las  costas  y  paises  de  la  otra  y  re- 
sidir  i  traficar  en  ellos  con  toda  clase  de  produc- 
ciones,  manufacturas,  i  mercaderias,  i  gozaran  de 
todos  los  derechos,  privilegios  y  esempciones  con 
respecto  a  navegacion  i  comercio  que  gozan  6  goza- 
ren  los  ciudadanos  natives,  sometiendose  a  las 
leyes,  decretos  e  usos  establecidos  a  que  estan  suje- 
tos  dichos  ciudadanos  nativos.  Pero  deber  enten- 
derse  que  este  articulo  no  comprende  el  comercio  de 
costa  de  cada  uno  de  los  dos  paises,  cuya  regula- 
cion  es  reservada  a  las  partes,  respectivameute, 
segun  sus  propias  i  peculiares  leyes. 

Articulo  4.  Igualmente  convienen,  que  cualquiera 
clase  de  producciones,  manufacturas  6  mercaderias 
estrangeras  que  puedan  ser,  en  cualquier  tiempo, 
legalmente  introducidas  en  la  Republica  Central  en 
sus  propios  buques,  puedan  tambien  ser  introducidas 
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Federation  of  the  Centre  of  America;  and  that  no 
liigher  or  other  duties  upon  the  tonnage  of  the 
vessel  or  her  cargo  shall  be  levied  and  collected, 
whether  the  importation  be  made  in  vessels  of  the 
one  country  or  of  the  other.  And  in  like  manner 
that  whatever  kind  of  produce,  manufactures,  or 
merchandise,  of  any  foreign  country,  can  be  from 
time  to  time  lawfully  imported  into  the  Central 
Republic  in  its  own  vessels,  may  be  also  imported 
in  vessels  of  the  United  States;  and  that  no  higher 
or  other  duties  upon  the  tonnage  of  the  vessel  or 
her  cargo  shall  be  levied  and  collected,  whether  the 
importation  be  made  in  vessels  of  the  one  country 
or  of  the  other.  And  they  further  agree  that  what- 
ever may  be  lawfully  exported  or  re-exported  from 
the  one  country  in  its  own  vessels  to  any  foreign 
country,  may  in  like  manner  be  exported  or  re- 
exported in  the  vessels  of  the  other  country.  And 
the  same  bounties,  duties,  and  drawbacks,  shall  be 
allowed  and  collected,  whether  such  exportation  or 
re-exportation  be  made  in  vessels  of  the  United 
States  or  of  the  Central  Republic. 

Article  5.  No  higher  or  other  duties  shall  be 
imposed  on  the  importation  into  tlie  United  States 
of  any  articles  the  produce  or  manufactures  of  the 
Federation  of  the  Centre  of  America,  and  no  higher 
or  other  duties  shall  be  imposed  on  the  importation 
into  the  Federatou  of  the  Centre  of  America  of  any 
articles  the  produce  or  manufactures  of  the  United 
States  than  are  or  shall  be  payable  on  the  like  articles 
being  the  produce  or  manufactures  of  any  other 
foreign  country;  nor  shall  any  higher  or  other  duties 
or  charges  be  imposed  in  cither  of  the  two  countries 
on  the  exportation  of  any  articles  to  the  United 
States  or  to  the  Federation  of  the  Centre  of  America, 
respectively,  than  such  as  are  payable  on  the  expor- 
tation of  the  like  articles  to  any  other  foreign  country; 
nor  shall  any  prohibition  be  imposed  on  the  exporta- 
tion or  importation  of  any  articles  the  produce  or 
manufactures  of  the  United  States  or  of  the  Federa- 
tion of  the  Centre  of  America  to  or  from  the  terri- 
tories of  the  United  States,  or  to  or  from  the  territo- 
ries of  the  Federation  of  the  Centre  of  America, 
which  shall  not  equally  extend  to  all  other  nations. 

Article  6.  It  is  likewise  agreed  that  it  shall  be 
wholly  free  for  all  merchants,  commanders  of  ships, 
and  other  citizens,  of  both  countries,  to  manage, 
themselves,  their  own  business,  in  all  the  ports  and 
places  subject  to  the  jurisdiction  of  each  other,  as 
well  with  respect  to  the  consignment  and  sale  of 
their  goods  and  merchandise,  by  wholesale  or  retail, 
as  with  respect  to  the  loading,  unloading,  and  sending 
off  their  ships;  they  being,  in  all  these  cases,  to  be 
treated  as  citizens  of  the  country  in  which  they 
reside,  or  at  least  to  be  placed  on  a  footing  with  the 
subjects  or  citizens  of  the  most  favored  nation. 

Article  7.  The  citizens  of  neither  of  the  con- 
tracting parties  shall  be  liable  to  any  embargo,  nor 
be  detained  with  their  vessels,  cargoes,  merchandise, 
or  efiects,  for  any  military  expedition,  nor  for  any- 
public  or  private  purpose  whatever,  without  allow- 
ing to  those  interested  a  sufficient  indemnification. 

Article  8.  Whenever  the  citizens  of  either  of  the 
contracting  parties  shall  be  forced  to  seek  refuge  or 
asylum  in  the  rivers,  bays,  ports,  or  dominions  of 
the  other  with  their  vessels,  whether  merchant  or  of 
war,  public  or  private,  through  stress  of  weather, 
pursuit  of  pirates,  or  enemies,  they  shall  be  received 
and  treated  with  humanity,  giving  to  them  all  favor 
and  protection  for  repairing  their  ships,  procuring 
provisions,  and  placing  themselves  in  a  situation  to 
continue  their  voyage  without  obstacle  or  hindrance 
of  any  kind. 

Article  9.  All  the  ships,  merchandise,  and  efl'ects 
belonging  to  the  citizens  of  the  contracting  parties, 
which  may  be  captured  by  pirates,  whctlier  within  the 
limits  of  its  jurisdiction  or  on  the  high  seas,  and  may 
be  carried  or  found  in  the  rivers,  roads,  bays,  ports,  or 


en  los  buques  de  los  Estados-Unidos;  i  que  no  se 
impondran  6  cobraran  otros  6  mayores  derechos  de 
tonelada  6  por  el  cargamento,  ya  sea  que  la  impor- 
tacion  se  haga  en  buques  de  la  una  6  de  la  otra. 
Do  la  misma  manera  que  cualesquiera  clase  de  pro- 
ducciones,  manufacturas  6  mercaderias  estrangeras 
que  pueden  ser  en  cualquier  tiempo  legalmente  intro- 
ducidas  en  los  Estados-Unidos  en  sus  propios  buques, 
puedan  tambien  ser  introducidas  en  los  buques  de 
la  Federacion  de  Centre  America;  i  que  no  se  impon- 
dran 6  cobraran  otros  6  mayores  derechos  de  tone- 
lada 6  por  el  cargamento  ya  sea  que  la  importacion 
se  haga  en  buques  do  la  una  6  de  la  otra.  Convienen 
ademas,  que  todo  lo  que  pueda  ser  legalmente  espor- 
tado  6  re-esportado  de  uno  de  los  dos  paises,  en  sus 
buques  propios  para  un  pais  estranjero  pueda  de  la 
misma  manera  ser  esportado  6  re-esportado  en  los 
buques  de  el  otro.  Y  los  raismos  derechos,  premios 
6  descuentos  se  concederan  i  cobraran  ya  sea  que 
tal  exportacion,  6  re-esportacion  se  haga  en  los 
buques  de  la  Republica  Central  6  de  los  Estados- 
Unidos. 

Articdlo  5.  No  se  impondran  otros  6  mayores 
derechos  sobro  la  importacion  de  cualquier  articulo, 
produccion  6  manufactura  de  los  Estados-Unidos  en 
la  Federacion  de  Centro-America,  i  no  se  impondran 
otros  6  mayores  derechos  sobre  la  importacion  de 
cualquier  articulo,  produccion  6  manufactura  de  la 
Federacion  de  Centro-America  en  los  Estados-Unidos, 
que  los  que  se  pagan  6  pagaren  en  adelante  por 
iguales  articulos,  produccion  6  manufactura  de  cual- 
quiera  pais  estrangero;  ni  se  impondran  otros  6 
mayores  derechos  6  cargas  en  cualquiera  de  los  dos 
paises  sobre  la  esportacion  de  cualesquiera  articulos 
para  la  Federacion  de  Centro-America  6  para  los 
Estados-Unidos  respcctivamente,  que  los  que,  se 
pagan  6  pagaren  en  adelante  por  la  esportacion  de 
iguales  articulos  para  cualquiera  otro  pais  estran- 
gero; ni  se  ostablecera  prohivicion  sobre  la  impor- 
tacion 6  esportacion  de  cualesquiera  articulos,  pro- 
duccion 6  manufactura  de  los  territories  de  la  Fede- , 
racion  de  Centro-America  para  los  de  los  Estados- 
Unidos,  6  de  los  territorios  de  los  Estados-Unidos 
para  los  de  la  Federacion  de  Centro-America,  que  no 
sea  igualmente  estensiva  a  las  otras  naciones. 

Articulo  6.  Se  conviene  ademas,  que  sera  entera- 
mente  libre  y  pcrmitido,  a  los  comerciantes,  coman- 
dantes  de  buques  y  otros  Ciudadanos  de  anibos  paises 
el  manejar  sus  negocios,  por  si  mismos,  en  todos  los 
puertos  y  lugares  sujetos  a  la  jurisdiccion  de  uno  u 
otro,  asi  respecto  a  las  consignaciones  y  ventas  por 
mayor  y  menor  de  sus  efectos  y  mercaderias,  como 
de  la  carga,  descarga  y  despacho  de  sus  buques, 
debiendo  en  todos  estos  cases,  ser  tratados  como 
ciudadanos  del  pais  en  que  residan,  6  al  menos 
puestos  sobre  un  pic  igual  con  los  subditos  6  ciuda- 
danos de  las  naciones  mas  favorecidas. 

Articulo  7.  Los  ciudadanos  de  una  u  otra  parte, 
no  podran  ser  embargados  ni  detcnidos  con  sus 
embarcaciones,  tripulaciones,  mercaderias,  y  efectos 
comerciales  de  su  pertenencia,  para  alguna  espe- 
dicion  militar,  uses  publicos,  6  particularcs  cuales- 
quiera que  scan,  sin  conceder  a  los  interesados  una 
suficiente  indemnizacion. 

Articulo  8.  Siempre  que  los  ciudadanos  de  alguna 
de  las  partes  contratantes  se  vieren  precisados  a 
buscar  refujio,  6  asilo  en  los  rios,  bahias,  puertos,  6 
dominies  de  la  otra,  con  sus  buques,  ya  scan  mercau- 
tes,  6  de  guerra,  publicos,  6  particularcs,  por  mal 
tiempo,  persecucion  de  piratas  6  enemigos,  seran 
recibidos  y  tratados  con  humanidad,  dandoles  todo 
favor  y  proteccion,  para  reparar  sus  buques,  procurar 
viveres,  y  ponerse  en  situacion  de  continuar  su  viaje, 
sin  obstaculo  6  cstorbo  de  ningun  genero. 

Articulo  9.  Todos  los  buques,  mercaderias  y  efec- 
tos pertenecientes  a  los  ciudadanos  de  una  de  las 
partes  contratantes,  que  scan  apresados  por  piratas, 
bien  sea  deutro  de  los  limites  de  su  jurisdiccion,  6 
en  alta  mar,  y  fueren  llevados,  6  hallados  en  los  rios, 
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dominions  of  the  other,  shall  be  delivered  up  to  the 
owners,  they  proving,  in  due  and  proper  form,  their 
rights  before  the  competent  tribunals;  it  being  well 
understood  that  the  claim  should  be  made  within  the 
term  of  one  year  by  the  parties  themselves,  their 
attorneys,  or  agents  of  the  respective  Governments. 

Article  10.  When  any  vessel  belonging  to  the 
citizens  of  eitlier  of  the  contracting  parties  shall  be 
wrecked,  foundered,  or  shall  suffer  any  damage  on 
the  coasts  or  within  the  dominions  of  the  other,  there 
shall  be  given  to  them  all  assistance  and  protection, 
in  the  same  manner  which  is  usual  and  customary 
with  the  vessels  of  the  nation  where  the  damage 
hap])ens,  permitting  them  to  unload  the  said  vessel, 
if  necessary,  of  its  merchandise  and  efiects,  without 
e-xacting  for  it  any  duty,  impost,  or  contribution 
whatever,  until  they  may  be  exported. 

Article  11.  The  citizens  of  each  of  the  contracting 
parties  shall  have  power  to  dispose  of  their  personal 
goods  within  the  jurisdiction  of  the  other  by  sale, 
donation,  testament,  or  otherwise,  and  their  repre- 
sentatives, being  citizens  of  the  other  party,  shall 
succeed  to  their  said  personal  goods,  whether  by  tes- 
tament or  ab  intestatu;  and  they  may  take  possession 
thereof,  either  by  themselves  or  others  acting  for 
them,  and  dispose  of  the  same  at  their  will,  paying 
such  dues  only  as  the  inhabitants  of  the  country, 
wherein  said  goods  are,  shall  be  subject  to  pay  in 
like  cases.  And  if,  in  the  case  of  real  estate,  the 
said  heirs  would  be  prevented  from  entering  into 
the  possession  of  the  inheritance  on  account  of  their 
character  of  aliens,  there  shall  be  granted  to  them 
the  terra  of  three  years  to  dispose  of  the  same  as 
they  may  think  proper,  and  to  withdraw  the  pro- 
ceeds without  molestation,  and  exempt  from  all 
duties  of  detraction,  on  the  part  of  the  Government 
of  the  respective  States. 

Article  12.  Both  the  contracting  parties  promise 
and  engage  formally  to  give  their  special  protection 
to  the  persons  and  property  of  the  citizens  of  each 
other,  of  all  occupations,  who  may  be  in  the  terri- 
tories, subject  to  the  jurisdiction  of  the  one  or  the 
other,  transient  or  dwelling  therein,  leaving  open 
and  free  to  them  the  tribunals  of  justice  for  their 
judicial  recourse,  on  the  same  terms  which  arc  usual 
and  customary  witli  the  natives  or  citizens  of  the 
country  in  which  they  may  be;  for  whicli  they  may 
employ,  in  defence  of  their  rights,  such  advocates, 
solicitors,  notaries,  agents,  and  factors,  as  they  may 
judge  proper,  in  all  their  trials  at  law;  and  such 
citizens  or  agents  shall  have  free  opportunity  to  be 
present  at  the  decisions  and  sentences  of  the  tribu- 
nals in  all  cases  which  may  concern  them,  and  like- 
wise at  the  taking  of  all  examinations  and  evidence 
which  may  be  exhibited  in  the  said  trials. 

Article  13.  It  is  likewise  agreed  that  the  most  per- 
fect and  entire  security  of  conscience  shall  be  enjoyed 
by  the  citizens  of  both  the  contracting  parties  in 
the  countries  subject  to  the  jurisdiction  of  the  one 
and  the  other,  without  tlieir  being  liable  to  be  dis- 
turbed or  molested  on  account  of  their  religious 
belief,  so  long  as  they  respect  the  laws  and  established 
usages  of  the  country.  Moreover,  the  bodies  of  the 
citizens  of  one  of  the  contracting  parties,  who  may 
die  in  the  territories  of  the  other,  shall  be  buried  in 
the  usual  burying  grounds  or  in  other  decent  or 
suitable  places,  and  shall  be  protected  from  violation 
or  disturbance. 

Article  14.  It  shall  be  lawful  for  the  citizens  of 
the  United  States  of  America  and  of  the  Federation 
of  the  Centre  of  America  to  sail  with  their  ships, 
with  all  manner  of  liberty  and  security,  no  distinction 
being  made  who  are  the  proprietors  of  the  merchan- 
dise laden  thereon,  from  any  port  to  the  places  of 
those  who  are  now,  or  hereafter  shall  be,  at  enmity 
with  either  of  the  contracting  parties.  It  shall 
likewise  be  lawful  for  tlie  citizens  aforesaid  to  sail 
with  the  ships  and  merclumdise  before  mentioned, 
and  to  trade  with  the  same  liberty  and  security. 


radas,  bahias,  puertos,  6  dominios  de  la  otra,  scran 
entregados  a  sus  dueiios  probando  estos  en  la  forma 
propia  y  debida  sus  derechos  ante  los  tribunales 
compctentes;  bien  entendido  que  el  reclamo  ha  de 
hacerse  dentro  del  termino  de  un  ailo,  por  las  mismas 
partes,  sus  apoderados  6  agentes  de  los  respectivos 
Gobiernos. 

Articulo  10.  Cuando  algun  buque  perteneciente  a 
los  ciudadauos  de  algunade  las  partes  contratantes, 
naufrague,  encalle,  6  sufra  alguna  averia,  en  las 
costas,  6  dentro  de  los  dominios  de  la  otra,  se  les 
dara  toda  ayuda  y  proteccion,  del  mismo  modo  que 
es  uso  y  costumbre,  con  los  buques  de  la  nacion  en 
donde  suceda  la  averia:  permitiendoles  descargar 
el  dicho  buque  (si  fuere  necesario)  de  sus  merca- 
derias  y  efectos,  sin  cobrar  por  esto  hasta  que  scan 
esportados,  ningun  derecho,  impuesto  6  contribucion. 

Articulo  11.  Los  ciudadauos  de  cada  una  de  las 
partes  contratantes  tendran  pleno  poder  para  dis- 
poner  de  sus  bienes  personales  dentro  dela  jurisdic- 
cion  de  la  otra,  por  venta,  donacion,  testamento,  6 
de  otro  modo;  y  sus  representantes,  siendo  ciuda- 
dauos de  la  otra  parte,  succederan  a  sus  dichos 
bienes  personales,  ya  sea  por  testamento  6  ab  intedato, 
y  podran  tomar  posesion  de  ellos,  ya  sea  por  si  mis- 
mos  6  por  otros,  que  obren  por  ellos,  y  disponer  de 
los  mismos,  segun  su  voluntad,  pagando  aquellas 
cargas,  solamente,  que  los  habitautes  del  pais  en 
donde  estan  los  referidos  bienes,  estuvieren  sujetos 
a  pagar  en  iguales  cases.  Y  si  en  el  case  de  bienes 
raices,  los  dichos  herederos  fuesen  impcdidos  de 
entrar  en  la  posesion  do  la  herencia  por  razon  de 
su  caracter  de  estrangeros,  se  les  dara  el  termino  de 
tres  alios  para  disponer  de  ella  como  juzguen  con- 
veniente,  y  para  estraer  el  producto  sin  molestia,  y 
esentos  de  todo  derecho  do  deduccion,  por  parte  del 
Gobierno  de  los  respectivos  Estados. 

Articulo  12.  Ambas  partes  contratantes  se  com- 
premeten  y  obligan  formalmente  a  dar  su  proteccion 
especial  a  las  personas  y  propiedades  de  los  ciudada- 
nos  de  cada  una  reciprocamente  transcuntes  6  habi- 
tautes de  todas  ocupaciones,  en  los  territories  sujetos 
a  la  jurisdiccion  de  una  y  otra,  dejandoles  abiertos 
y  libres  los  tribunales  do  justicia,  para  sus  recursos 
judiciales,  en  los  mismos  terminos  que  son  de  uso  y 
costumbre  para  los  naturales  6  ciudadauos  del  pais 
en  que  residan;  para  lo  cual,  podran  emplear  en 
defensa  de  sus  derechos  aqucllos  abogados,  procura- 
dores,  escribanos,  agentes,  6  factores  que  juzguen 
convenientes,  en  todos  sus  asuntos  y  litigios;  y 
dichos  ciudadauos  6  agentes  tendran  la  libre  facultad 
de  estar  presentes  en  las  decisiones  y  sentencias  de 
los  tribunales,  en  todos  los  casos  que  les  conciernan, 
como  igualmente  al  tomar  todos  los  examenes  y 
declaraciones  que  se  ofrezcan  en  los  dichos  litigios. 

Articulo  13.  Se  conviene  igualmente  en  que  los 
ciudadauos  de  ambas  partes  contratantes  gozen  la 
mas  perfecta  y  entera  seguridad  de  conciencia  en 
los  paises  sujetos  a  la  jurisdiccion  da  una  u  otra,  sin 
quedar  por  ello  espuestos  a  ser  inquietados  6  moles- 
tados  en  razon  de  su  creencia  religiosa,  meintras 
que  respcten  las  leyes  y  uses  establecidos.  Ademas 
de  esto,  podran  sepultarse  los  cadaveres  de  los 
ciudadauos  de  una  de  las  partes  contratantes,  que 
fallecieren  en  los  territories  de  la  otra,  en  los  cemeu- 
terios  acostumbrados,  6  en  otros  lugares  decentcs, 
y  adecuados,  los  cuales,  senin  protejidos  contra  toda 
violacion  6  trasturno. 

Articulo  14.  Sera  licito  a  los  ciudadauos  de  la 
Federacion  de  Centro-America,  y  de  los  Estados- 
Unidos  de  America,  navegar  con  sus  buques,  con 
toda  seguridad  y  libertad,  de  cuahjuiera  puerto  a  las 
plazas  (■)  lugares  de  los  que  son  6  fueren  en  adelante 
enemigos  de  cualquicra  de  las  dos  partes  contra- 
tantes, sin  hacerse  distincion  de  quienes  son  los 
dueiios  de  las  mercaderias  cargadas  en  ellos.  Sera 
igualmente  licito  a  las  referidos  ciudadauos  navegar 
con  sus  liuques  y  mercaderias  meiiciniiadas  y  tralicar 
con  la  misma  libertad  y  seguridad,  de  los  lugares, 
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from  the  places,  ports,  and  havens,  of  those  who  are 
enemies  of  both  or  either  party,  without  any  opposi- 
tion or  disturbance  whatsoever,  not  only  directly 
from  the  places  of  the  enemy,  before  mentioned,  to 
neutral  places,  but  also  from  one  place  belonging 
to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  one  Power 
or  under  several.  And  it  is  hereby  stipulated  that 
free  ships  shall  also  give  freedom  to  goods,  and  that 
everything  sliall  be  deemed  to  be  free  and  exempt 
which  shall  be  found  on  board  the  ships  belonging 
to  the  citizens  of  either  of  the  contracting  parties, 
although  the  whole  lading,  or  any  part  thereof, 
should  appertain  to  the  enemies  of  either,  contra- 
band goods  being  always  excepted.  It  is  also  agreed, 
in  like  manner,  that  the  same  liberty  be  extended  to 
persons  who  are  on  board  a  free  ship  with  this  effect, 
that,  although  they  be  enemies  to  both  or  either 
party,  they  are  not  to  be  taken  out  of  that  free  ship 
unless  they  are  officers  or  soldiers  and  in  the  actual 
service  of  the  enemies:  Provided,  however,  and  it 
is  hereby  agreed,  that  the  stipulations  in  this  article 
contained,  declaring  that  the  flag  shall  cover  the 
property,  shall  be  understood  as  applying  to  those 
Powers  only  who  recognize  this  principle;  but  if 
either  of  the  two  contracting  parties  shall  be  at  war 
with  a  third,  and  the  other  neutral,  the  flag  of  the 
neutral  shall  cover  the  property  of  the  enemies 
whose  Governments  acknowledge  this  principle  and 
not  of  others. 

Article  15.  It  is  likewise  agreed  that,  in  the  case 
where  the  neutral  fla^  of  one  of  the  contracting 
parties  shall  protect  the  property  of  the  enemies  of 
the  other  by  virtue  of  the  above  stipulation,  it  shall 
always  be  understood  that  the  neutral  property  found 
on  board  such  enemy's  vessels  shall  be  held  and 
considered  as  enemy's  property,  and  as  such  shall 
be  liable  to  detention  and  confiscation,  except  sucli 
property  as  was  put  on  board  such  vessel  before 
the  declaration  of  war  or  even  afterwards,  if  it  were 
done  without  the  knowledge  of  it;  but  the  contract- 
ing parties  agree  that  two  months  having  elapsed 
after  the  declaration,  their  citizens  shall  not  plead 
ignorance  thereof.  On  the  contrary,  if  the  flag  of 
the  neutral  does  not  protect  the  enemy's  property,  in 
that  case  the  goods  and  merchandise  of  the  neutral 
embarked  in  such  enemy's  ships  shall  be  free. 


Article  16.  This  liberty  of  navigation  and  com- 
merce shall  extend  to  all  kinds  of  merchandise, 
excepting  those  only  which  are  distinguished  by  the 
name  of  contraband,  and  under  this  name  of  contra- 
band or  prohibited  goods  shall  be  comprehended: 

1.  Cannons,  mortars,  howitzers,  swivels,  blunder- 
busses, muskets,  fuzees,  rifles,  carbines,  pistols, 
pikes,  swords,  sabres,  lances,  spears,  halberds,  and 
grenades,  bombs,  powder,  matches,  balls,  and  all 
other  things  belonging  to  the  use  of  these  arms. 

2.  Bucklers,  helmets,  breast-plates,  coats  of  mail, 
infantry  belts,  and  clothes  made  up  in  the  form  and 
for  a  military  use. 

3.  Cavalry  belts  and  horses,  witli  their  furniture. 

4.  And  generally  all  kinds  of  arms,  and  instru- 
ments of  iron,  steel,  brass,  and  copper,  or  of  any 
other  materials  manufactured,  prepared  and  formed 
expressly  to  make  war  by  sea  or  land. 

Article  17.  All  other  mcrcliandise,  and  things  not 
comprehended  in  the  articles  of  contraband  explicitly 
enumerated  and  classified  as  above,  shall  be  held 
and  considered  as  free,  and  subjects  of  free  and  law- 
ful commerce,  so  that  they  may  be  carried  and  trans- 
ported in  the  freest  manner  by  both  the  contracting 
parties,  even  to  places  belonging  to  an  enemy,  ex- 
cepting only  tliose  places  which  are  at  tliat  time 
besieged  or  blockaded;  and  to  avoid  all  doubt  in 
this  particular,  it  is  declared  that  those  places  only 


puertos  y  enseiiadas  de  los  enemigos  de  ambas 
partes,  6  de  alguna  de  ellas,  sin  ninguna  oposicion, 
6  disturbio  cualquiera,  no  solo  directamente  de  los 
lugares  de  enemigo  arriba  mencionados  a  lugares 
neutros,  sino  tambien  de  un  lugar  perteneciente  a 
un  enemigo,  a  otro  enemigo,  ya  sea  que  esten  bajo  la 
jurisdiccion  de  una  potencia,  6  bajo  la  de  diversas. 
Y  queda  aqui  estipulado,  que  los  buques  libres,  dan 
tambien  libertad  a  las  mercaderias,  y  que  se  ha  de 
considerar  libre  y  esento  todo  lo  que  se  hallare  a 
bordo  de  los  buques  pertenecientes  a  los  ciudadanos 
de  cualquiera  de  las  partes  contratantes,  aunque 
toda  la  carga  6  parte  de  ella  pertenezca  a  enemigos 
de  una  u  otra,  eceptuando  siempre  los  articulos  de 
contrabando  de  guerra.  Se  conviene  tambien  del 
mismo  modo,  en  que  la  misma  libertad  se  estienda 
a  las  personas  que  se  encuentren  a  bordo  de  buques 
libres,  con  el  fin  de  que  aunque  dichas  personas 
sean  enemigos  de  ambas  partes  6  de  alguna  de  ellas, 
no  deban  ser  estraidos  de  los  buques  libres,  a  menos 
que  sean  oficiales  6  soldados  en  actual  servicio  de 
los  enemigos:  a  condicion  no  obstante,  y  se  conviene 
aqui  en  esto,  que  las  estipulaciones  contenidas  en 
el  presente  articulo,  declarando  que  el  pabellon 
cubre  la  propiedad,  se  entenderan  aplicables  sola- 
mente  a  aquellas  potencias  que  reconocen  este 
principio;  pero  si  alguna  de  las  dos  partes  contra- 
tantes, estuviere  en  guerra  con  una  tercera,  y  la 
otra  permaneciese  neutral,  la  bandera  de  la  neutral 
cubrira  lapropriedad  de  los  enemigos,  cuyos  Gobier- 
nos  reconozcan  este  principio  y  no  de  otras. 

Articulo  15.  Se  conviene  igualmente  que  en  el 
caso  de  que  la  bandera  neutral  de  una  de  las  partes 
contratantes  protega  las  propiedades  de  los  enemigos 
de  la  otra  en  virtud  de  lo  estipulado  arriba,  debera 
siempre  entenderse,  que  las  propiedades  neutrales 
encontradas  a  bordo  de  tales  buques  enemigos,  han 
de  tenerse  y  considerarse  como  propiedades  enemi- 
gas,  y  como  tales  estarau  sujetas  a  detencion,  y  con- 
fiscacion,eseptuandosolamente  aquellas  propiedades 
que  hubiesen  sido  puestas  a  bordo  de  tales  buques 
antes  de  la  declaracion  de  la  guerra  y  aun  despues, 
si  hubiesen  sido  embarcadas  en  dichos  buques,  sin 
tener  noticia  de  la  guerra;  y  se  conviene,  que  pasa- 
dos  dos  meses  despues  de  la  declaracion,  los  ciudada- 
nos de  una  y  otra  parte  no  podran  alegar  que  la 
ignoraban.  Por  el  contrario,  si  la  bandera  neutral, 
no  protegiese  las  propiedades  enemigas,  entonces 
seran  libres  los  efectos  y  mercaderias  de  la  parte 
neutral,  embarcadas  en  buques  enemigos. 

tVeticulo  16.  Esta  libertad  de  navigacion  y  com- 
ercio  se  estendera  a  todo  genero  de  mercaderias, 
eceptuando  aquellas  solamente,  que  se  distinguen 
con  el  nombre  de  contrabando,  y  bajo  este  nombre 
de  contrabando  6  efectos  prohibidos  se  comprenderan: 

1.  Canones,  morteros,  obuces,  pedreros,  trobucos, 
mosquetes,  fusiles,  rifles,  carabinas,  pistolas,  picas, 
espadas,  sables,  lanzas,  chuzos,  alabardas,  y  grena- 
das,  bombas,  polvora,  mechas,  balas,  con  las  demas 
cosas  correspoudientes  al  uso  de  estas  armas. 

2.  Escudos,  casquetes,  corazas,  cotas  de  mala, 
fornituras,  y  vestidos  hechos  en  forma,  y  a  forma,  y 
a  usanza  militar. 

3.  Bandoleras,  y  caballos  junto  con  sus  armas  y 
arneses. 

4.  Y  generalmente  todo  especie  de  armas,  e  in- 
strumentos  de  hierro,  acero,  bronce,  cobre,  y  otras 
materias  cualesquiera,  manufacturadas,  preparadas, 
y  formadas  espresamente  para  hacer  la  guerra  por 
mar,  6  tierra. 

Articulo  17.  Todas  las  demas  mercaderias,  y 
efectos  no  comprendidos  en  los  articulos  de  contra- 
bando esplicitamente  enumerados,  y  clasificados  en 
el  articulo  anterior,  seran  tenidos,  y  reputados  por 
libres,  y  de  licito  y  libre  comercio,  de  modo,  que 
ellos  puedan  ser  transportados,  y  llevados  de  la 
mancra  mas  libre,  por  los  ciudadanos  de  ambas 
partes  contratantes,  aun  a  los  lugares  pertenecientes 
a  un  enemigo  de  una  u  otra,  eceptuando  solamente 
aquellos  lugares  6  plazas,  que  estan  al  mismo  tiempo 
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are  besieged  or  blockaded  which  are  actually  at- 
tacked by  a  belligerent  force  capable  of  preventing 
the  entry  of  the  neutral. 


Article  18.  The  articles  of  contraband  before 
enumerated  and  classified,  which  may  be  found  in  a 
vessel  bound  for  an  enemy's  port,  shall  bo  subject 
to  detention  and  confiscation,  leaving  free  the  rest 
of  the  cargo  and  the  ship,  that  the  owners  maj^  dis- 
pose of  them  as  they  see  proper.  No  vessel  of  either 
of  the  two  nations  shall  be  detained  on  the  high 
seas  on  account  of  having  on  board  articles  of  con- 
traband, whenever  the  master,  captain,  or  super- 
cargo of  said  vessels  will  deliver  up  the  articles  of 
contraband  to  the  captor,  unless  the  quantity  of 
such  articles  be  so  great  and  of  so  large  a  bulk  that 
they  cannot  be  received  on  board  the  capturing  ship 
without  great  inconvenience;  but  in  this  and  in  all 
other  cases  of  just  detention  the  vessel  detained 
shall  be  sent  to  the  nearest  convenient  and  safe  port 
for  trial  and  judgment  according  to  law. 

Article  19.  And  whereas  it  frequently  happens 
that  vessels  sail  for  a  port  or  place  belonging  to  an 
enemy  without  knowing  that  the  same  is  besieged, 
blockaded,  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from 
such  port  or  place,  but  shall  not  be  detained,  nor 
shall  any  part  of  her  cargo,  if  not  contraband,  be 
confiscated,  unless,  after  warning  of  such  blockade 
or  investment  from  the  commanding  officer  of  the 
Idockading  forces,  she  shall  again  attempt  to  enter; 
but  she  shall  be  permitted  to  go  to  any  other  port 
or  place  she  shall  think  proper.  Nor  shall  any 
vessel  of  either,  that  may  have  entered  into  such 
port  before  the  same  was  actually  besieged,  block- 
aded, or  invested  by  the  other,  be  restrained  from 
quitting  such  place  with  her  cargo,  nor,  if  found 
therein  after  the  reduction  and  surrender,  shall  such 
vessel  or  her  cargo  be  liable  to  confiscation,  but 
they  shall  be  restored  to  the  owners  thereof. 

Article  20.  In  order  to  prevent  all  kind  of  disorder 
in  the  visiting  and  examination  of  the  ships  and 
cargoes  of  both  the  contracting  parties  on  the  liigli 
seas,  they  have  agreed,  mutually,  that  whenev(>r 
a  vessel-of-war,  public  or  private,  shall  meet  with 
a  neutral  of  the  other  contracting  party,  the  first 
shall  remain  out  of  cannon  shot,  and  may  send  its 
boat,  with  two  or  three  men  otdy,  in  order  to  ex- 
ecute the  said  examination  of  the  papers  concerning 
the  ownership  and  cargo  of  the  vessel,  without 
causing  the  least  extortion,  violence,  or  ill  treat- 
ment, for  which  the  commanders  of  the  said  armed 
ships  shall  be  responsible  with  their  persons  and 
property;  for  which  purpose  tlie  conunanders  of 
said  private  armed  vessels  shall,  before  receiving 
their  commissions,  give  sufficient  security  to  answer 
for  all  the  damages  they  may  commit.  And  it  is 
expressly  agreed  that  the  neutral  party  shall  in  no 
case  be  required  to  go  on  board  the  examining 
vessel  for  the  pui'pose  of  exhibiting  her  papers,  or 
for  any  other  purpose  whatever. 

Article  21.  To  avoid  all  kind  of  vexation  and 
abuse  in  the  examination  of  the  papers  relating  to 
the  ownership  of  the  vessels  belonging  to  the  citi- 
zens of  the  two  contracting  parties,  they  have  agreed, 
and  do  agree,  that  in  case  one  of  them  should  be 
engaged  in  war,  the  ships  and  vessels  belonging  to 
the  citizens  of  the  other  must  be  furnished  with  sea 
letters  or  passports,  expressing  the  name,  property, 
and  bulk  of  tlic  ship,  as  also  the  name  and  place  of 
habitation  oi'  the  master  or  commander  of  said  ves- 
sel, in  order  that  it  may  thereby  appear  that  the 
ship  really  and  truly  belongs  to  the  citizens  of  one 
of  the  parties;  they  have  likewise  agreed  tliat,  sucii 
ships  being  laden,  besides  the  said  sea  letters  or 
passports,  shall  also  be  provided  with  certificates 
vol.  VI— — 35  A 


sitiadas  6  bloqueadas;  y  para  evitar  toda  dudaenel 
particular,  se  declaran  sitiadas  6  bloqueadas  aquel- 
las  plazas,  que  en  la  actualidad  estuviesen  atacadas 
por  una  fuerza  de  un  beligerante  capaz  de  impedir 
la  entrada  del  neutral. 

Articulo  18.  Los  articulos  de  contrabando  antes 
enumerados  y  clasificados,  que  se  hallen  en  un  buque 
destinado  a  puerto  enemigo  estaran  sujetos  a  deten- 
cion  y  confiscacion;  dejando  libre  el  resto  del  car- 
gamento  y  el  buque,  para  que  los  duenos  puedan 
disponer  de  ellos  como  lo  crean  conveniente.  Ningun 
buque  de  cualquiera  de  las  dos  naciones,  sera  de- 
tenido,  por  tener  a  bordo  articulos  de  contrabando, 
siempre  que  el  maestre,  capitan,  6  sobrecargo,  de 
dicho  buque  quiera  entregar  los  articulos  de  contra- 
bando al  apresador,  a  inenos  que  la  cantidad  de 
estos  articulos  sea  tan  grandc  y  de  tanto  volumen, 
que  no  puedan  ser  recibidos  a  bordo  del  buque 
apresador,  sin  grandes  inconvenientes;  pero  en  este, 
como  en  todos  los  otros  casos  de  justa  detencion,  el 
buque  detenido  sera  enviado  al  puerto  mas  inme- 
diato,  comodo,  y  seguro,  para  ser  juzgado  y  senten- 
ciado  conformc  a  las  leyes. 

Articulo  19.  Y  por  cuanto  frecuentemente  sucede 
que  los  buques  navcgan  para  un  puerto  6  lugar 
perteneciente  a  un  enemigo,  sin  saber  que  aquel 
este  sitiado,  bloqueado  6  envestido,  se  conviene  en 
que  todo  buque  en  estas  circunstancias  se  pueda 
hacer  volver  de  dicho  puerto,  6  lugar;  pero  no  sera 
detenido,  ni  confiscada,  parte  alguna  de  su  carga- 
mento,  no  siendo  contrabando;  a  menos  des  despues 
de  la  intimacion  de  semejante  bloqueo  6  ataque,  por 
el  coinandante  de  las  fuerzas  bloqueadoras,  intentase 
otra  vez  entrar;  pero  le  sera  permitido  ir  a  cual- 
quiera otro  puerto  6  lugar  que  jusgue  conveniente. 
Xi  ningun  buque  de  una  do  las  partes,  que  haya 
entrado  en  semejante  puerto,  6  lugar,  antes  que 
estuviese  sitiado,  bloqueado  6  envestido  por  la  otra, 
sera  impedido  de  dejar  el  tal  lugar  con  su  carga- 
mento  ni  si  fuere  hallado  alii  despues  de  la  rendicion 
y  entrega  de  semejante  lugar,  estrara  el  tal  bucpie 
6  su  cargainento  sujet(3  a  confiscacion,  sino  que 
seran  restituidos  a  sus  dueiios. 

Articulo  20.  Para  evitar  todo  genero  do  desorden 
en  la  visita,  y  examen  de  los  buques  y  cargamentos 
de  ambas  partes  contratantes  en  alta  mar,  han  con- 
venido  mutuamente,  que  siempre  que  un  buque  de 
guerra,  publico  6  particular  se  encontrase  con  un 
neutral  de  la  otra  parte  contrante,  el  primero  per- 
manecera  fuera  de  tiro  de  caiion,  y  podra  mandar  su 
bote,  con  dos  6  tres  hombres  sohimente,  para  ejecu- 
tar  el  dicho  examen  de  los  papoles  concernientes  a 
la  propiedad  y  carga  del  bu(|ue,  sin  ocasionar  la 
menor  estorcion,  violencia  6  inal  tratamiento,  por 
lo  que  los  comandantes  del  dicho  buque  armado 
seran  responsables,  con  sus  personas  y  bienes;  <i 
cuyo  efecto  los  comandantes  de  buques  armados, 
por  cuenta  de  particularcs,  estaran  obligados  antes 
de  entregarselcs  sus  comisiones  6  pateiites,  a  dar 
fianza  suficiente  para  responder  de  los  pcrjuicios  que 
causen.  Y  se  ha  convenido  espresamente,  que  en 
ningun  case  se  exigira  a  la  parte  neutral,  que  vaya 
a  bordo  del  luique  examinador  con  el  fin  de  exibir 
sus  papeles,  6  para  cuakjuiera  otro  objeto  sea  el 
que  fuere. 

Articulo  21.  Para  evitar  toda  clase  de  vejamen  y 
abuso  en  el  examen  de  los  papeles  relatives  a  la 
propiedad  de  los  buques  pertenecientes  a  los  ciuda- 
danos  de  las  dos  partes  contratantes,  han  convenido 
y  convienen,  que  en  case  de  que  una  de  ellas  estu- 
viere  en  guerra,  los  buques,  y  bajeles  pertenecien- 
tes a  los  ciudadanos  de  la  otra,  seran  provistos  con 
letras  de  mar,  6  pasaportes,  espresando  el  noinbre, 
priipiedad  y  tamano  del  buque,  como  tambien  el 
nombre  y  lugar  de  la  residencia  del  maestre  6  com- 
andante,  a  fin  de  que  se  vea  que  el  buque,  real  y 
verdaderamente  pertenece  a  los  ciudadanos  de  una 
de  las  partes;  y  han  convenido  igualmente,  que  es- 
tando  cargados  los  espresados  bu(pies,  adenias  de 
las  letras  de  mar,  6  pasaportes,  estaran  tambien  pro- 
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containing  the  several  particulars  of  the  cargo,  and 
the  place  whence  the  ship  sailed,  so  that  it  may 
be  known  whether  any  forbidden  or  contraband 
goods  be  on  board  the  same;  which  certificates 
shall  be  made  out  by  the  officers  of  the  place  whence 
the  ship  sailed  in  the  accustomed  form;  without 
which  requisites  said  vessel  may  be  detained  to  be 
adjudged  by  the  competent  tribunal,  and  may  be 
declared  legal  prize  unless  the  said  defects  shall  be 
satisfied  or  supplied  by  testimony  entirely  equiva- 
lent. 

Akticle  22.  It  is  further  agreed  that  the  stipula- 
tions above  expressed,  relative  to  the  visiting  and 
examination  of  vessels,  shall  apply  only  to  those 
which  sail  without  convoy;  and  when  said  vessels 
shall  be  under  convoy,  the  verbal  declaration 
of  the  commander  of  the  convoy,  on  his  word  of 
honor,  that  the  vessels  under  his  protection  belong 
to  the  nation  whose  flag  he  carries,  and  when  they 
are  bound  to  an  enemy's  port,  that  tiiey  have  no 
contraband  goods  on  board,  shall  be  suflicient. 

Article  23.  It  is  further  agreed  that  in  all  cases 
the  establislied  courts  for  prize  causes,  in  the  coun- 
try to  Aviiich  the  prizes  may  be  conducted,  shall 
alone  take  cognizance  of  them.  And  whenever  such 
tribunal  of  either  party  shall  pronounce  judgment 
against  any  vessel,  or  goods,  or  property  claimed  by 
the  citizens  of  the  other  party,  the  sentence  or 
decree  shall  mention  the  reasons  or  motives  on 
which  the  same  shall  have  been  founded,  and  an 
authenticated  copy  of  the  sentence  or  decree,  and  of 
all  the  proceedings  in  the  case,  shall,  if  demanded, 
be  delivered  to  the  commander  or  agent  of  said  ves- 
sel without  any  delay,  he  paying  the  legal  fees  for 
the  same. 

Article  24.  Whenever  one  of  the  contracting 
parties  shall  be  engaged  in  war  with  another  State, 
no  citizen  of  the  other  contracting  party  shall  accept 
a  connuission,  or  letter  of  marque,  for  the  purpose 
of  assisting  or  co-operating  hostilely  with  the  said 
enemy  against  the  said  party  so  at  war,  under  the 
pain  of  being  treated  as  a  pirate. 

Article  25.  If  by  any  fatality,  which  cannot  be 
expected,  and  wliich  God  forbid,  the  two  contract- 
ing parties  should  be  engaged  in  a  war  with  each 
other,  they  have  agreed,  and  do  agree,  now  for  then, 
that  there  shall  be  allowed  the  term  of  six  months 
to  the  merchants  residing  on  the  coasts  and  in  the 
ports  of  each  other,  and  the  term  of  one  year  to  tliose 
who  dwell  in  the  interior,  to  arrange  their  business, 
and  transport  their  effects  wherever  they  please, 
giving  to  them  the  safe  conduct  necessary  for  it, 
which  may  serve  as  a  sufficient  protection  until  they 
arrive  at  the  designated  port.  The  citizens  of  all 
other  occupations,  who  may  be  established  in  the 
territories  or  dominions  of  the  United  States  and  of 
the  Federation  of  the  Centre  of  America,  shall  be 
respected  and  maintained  in  the  full  enjoyment  of 
their  personal  liberty  and  property,  unless  their 
particular  conduct  shall  cause  them  to  forfeit  this 
protection,  which,  in  consideration  of  humanity,  the 
contracting  parties  engage  to  give  them. 

Article  26.  Neither  the  debts  due  from  individuals 
of  the  one  nation  to  the  individuals  of  the  other,  nor 
shares,  nor  moneys,  which  tliey  may  have  in  public 
funds,  or  in  public  or  private  banks,  shall  ever,  in 
any  event  of  Avar,  or  of  national  difference,  be  sc- 
quostei'cd  or  confiscated. 

Article  27.  Both  the  contracting  parties,  being- 
desirous  of  avoiding  all  inequality  in  relation  to 
their  public  communications  and  official  intercourse, 
have  agreed,  and  do  agree,  to  grant  to  the  envoys, 
ministers,  and  other  public  agents,  the  same  favors, 
immunities,  and  exenqitions,  which  those  of  the  most 
favored  nation  do  or  shall  enjoy;  it  being  understood 
that  whatever  favors,  immunities  or  privileges  the 
United  States  of  America  or  the  Federation  of  the 
Centre  of  America  may  find  it  proper  to  give  the 


vistos  de  certificates,  que  contengan  los  por  me- 
nores  del  cargamente,  y  el  lugar  de  donde  salio  el 
buque,  para  que  asi  pueda  saberse,  si  hay  a  su  bordo 
algunos  efectos  prohibidos  6  de  contrabando,  cuyos 
certificates  serdn  hochos  por  los  oficiales  del  lugar 
de  la  proccdencia  del  buque,  en  la  forma  acostum- 
brada,  sin  cuyos  requisites  el  dicho  buque  puede  ser 
detenido,  para  ser  juzgado  por  el  tribunal  com- 
petente,  y  puede  ser  declarado  buena  presa,  a  menos 
cjue  satisfagan,  6  suplan  el  defecto  con  testimonios 
enteramente  equivalentes. 

Articulo  22.  Se  ha  convenido  ademas,  que  las 
estipulaciones  anteriores,  relativas  al  examen  y 
visita  de  buques,  se  aplicaran  solamente  a  los  que 
navegan  sin  conboy  y  que  cuando  los  dichos  buques 
estuvieren  bajo  de  conboy,  sera  bastante  la  decla- 
racion  verbal  del  comandante  del  conboy,  bajo  su 
palabra  de  honor,  de  que  los  buques  que  estan  bajo 
su  proteccion  pcrtenecen  a  la  nacion,  cuya  bandera 
llevan,  y  cuando  se  dirijen  a  im  puerto  enemigo,  que 
los  dichos  buques  no  tienen  a  su  boixlo  articulos  de 
contrabando  de  guerra. 

Articclo  23.  Se  ha  convenido  ademas,  que  en 
todos  los  cases  que  occurran,  solo  los  tribunales 
establecidos  para  causas  de  presas,  en  el  pais  A  que 
las  presas  scan  conducidas,  tomaran  conocimiento 
de  ellas.  Y  siempre  que  semejante  tribunal  de 
cualquiera  de  las  partes,  pronunciase  sentencia  con- 
tra algun  buque,  6  efectos,  6  propiedad  reclamada 
por  los  ciudadanos  de  la  otra  parte,  la  sentencia  6 
decxeto  hara  mencion  de  las  razones  6  motives  en 
que  aquella  se  haya  fundado,  y  se  entregara  sin  dc- 
mora  alguna  al  comandante  6  agcntede  dicho  buque, 
si  lo  solicitase,  un  testimonio  autentico  de  la  senten- 
cia, 6  decreto,  6  do  todo  el  proceso,  pagando  por  el 
los  derechos  legates. 

Articulo  24.  Siempre  que  una  de  las  partes  con- 
tratantes  estuviere  empenada  en  guerra,  con  otro 
Estado  ningun  ciudadano  de  la  otra  parte  contra- 
tante  aceptara  una  comision,  6  Ictra  de  marca,  para 
el  objeto  de  ayudar  6  co-operar  hostilmente  con  el 
con  el  dicho  enemigo,  contra  la  dicha  parte  que  este 
asi  en  guerra,  bajo  la  pena  de  ser  trata  do  como 
pirata. 

Articulo  25.  Si  por  alguna  fatalidad,  que  no  puede 
esperarse,  y  que  Dies  no  permita,  las  dos  partes 
contratantcs  se  viesen  empeiiadas  en  guerra  una 
con  otra,  han  convenido  y  convienen  de  ahora  para 
entonces,  que  se  concedera  el  termino  de  seis  meses 
A  los  comerciantes  residentes  en  las  costas  y  en  los 
puertos  de  entrambas,  y  el  termino  de  un  aiio  a  los 
que  habitan  en  el  interior,  para  arreglar  sus  ne- 
gocios,  y  transportar  sus  efectos  a  donde  quieran, 
dandoles  el  salvo  conducto  necesario  para  ello,  que 
les  sirva  de  suficiente  proteccion  hasta  que  lleguen 
al  puerto  que  designen.  Los  ciudadanos  de  otras 
ocupaciones,  que  se  hallen  establecidos  en  los 
territories  6  dominios  de  la  Federacion  de  Centre- 
America,  6  los  Estados-Unidos  do  America,  seran 
respetados,  y  mantenidos  en  el  pleno  goze  de  su 
libertad  personal  y  propiedad,  a  menos  que  su  con- 
ducta  particular  les  haga  perder  esta  proteccion, 
que  en  consideracion  il  la  humanidad,  las  partes 
contratantcs  se  conprometen  a  prestarles. 

Articulo  26.  Ni  las  deudas  contriadas  por  los 
individuos  de  una  nacion,  con  los  individuos  de  la 
otra,  ni  las  acciones  6  dineros,  que  pueden  tener  en 
los  fondos  publicos,  6  en  los  bancos  publicos,  6 
privados,  seran  jamas  secucstrados  6  contiscados  en 
ningun  case  de  guerra,  6  diferencia  nacional. 

Articulo  21.  Deseando  ambas  partes  cantratantes, 
evitiir  toda  diferencia,  relativa  a  etiqueta  en  sus 
comunicaciones,  y  correspondencias  diplomaticas 
han  convenido  asi  mismo,  y  convienen  en  conceder 
a  sus  enviados,  ministros,  y  otros  agentes  diploma- 
ticos,  los  mismos  favores,  ininunidades,  y  esenciones 
da  que  gozan,  6  gozaren  en  lo  venidero  los  de  las 
naciones  mas  favorecidas,  bien  entendido  que 
cualquier  favor,  inminiidad  6  privilegio,  que  la 
Federacion  de  Centro-Amer ica  6  los  Estados-Unidos 
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ministers  and  public  agents  of  any  other  Power, 
shall,  by  the  same  act,  be  extended  to  those  of  each 
of  the  contracting  parties. 

Article  28.  To  make  more  effectual  the  protection 
which  the  United  States  and  the  Federation  of  the 
Centre  of  America  shall  aflbrd  in  future  to  the  navi- 
gation and  commerce  of  the  citizens  of  each  other, 
they  agree  to  receive  and  admit  Consuls  and  Vice 
Consuls  in  all  the  ports  open  to  foreign  commerce, 
who  shall  enjoy  in  them  all  the  rights,  prerogatives, 
and  immunities  of  the  Consuls  and  Vice  Consuls  of 
the  most  favored  nation;  each  contracting  party, 
however,  remaining  at  liberty  to  except  those  ports 
and  places  in  which  the  admission  and  residence  of 
such  Consuls  may  not  seem  convenient. 

Article  29.  In  order  that  the  Consuls  and  Vice 
Consuls  of  the  two  contracting  parties  may  enjoy 
the  rights,  prerogatives,  and  immunities  which 
belong  to  them  by  their  public  character,  they  shall, 
before  entering  on  the  exercise  of  their  functiijns, 
exhibit  their  commission  or  patent,  in  due  form,  to 
the  Government  to  wdiich  they  are  accredited ;  and 
having  obtained  their  exequatur,  they  shall  be  held 
and  considered  as  such  by  all  the  authorities, 
magistrates,  and  inhabitants  in  the  consular  dis- 
trict in  which  they  reside. 

Article  30.  It  is  likewise  agreed  that  the  Consuls, 
their  Secretaries,  ofiScers,  and  persons  attached  to 
the  service  of  Consuls,  they  not  being  citizens  of  the 
country  in  wliich  the  Consul  resides,  shall  be  exempt 
from  all  public  service,  and  also  from  all  kind  of 
taxes,  imposts,  and  contributions,  except  those  which 
they  shall  be  obliged  to  pay  on  account  of  commerce 
or  their  property,  to  which  the  citizens  and  inhabit- 
ants, native  and  foreign,  of  the  country  in  which 
they  reside  are  subject,  being  in  everything  besides 
subject  to  the  laws  of  the  respective  States.  The 
archives  and  papers  of  the  consulate  shall  be  re- 
spected inviolably,  and  under  no  pretext  whatever 
sliall  any  magistrate  seize,  or  in  any  way  interfere 
witli  them. 

Article  31.  The  said  Consuls  sliall  have  power  to 
require  the  assistance  of  the  authorities  of  the 
country  for  the  arrest,  detention,  and  custody  of 
deserters  from  the  public  and  private  vessels  of  their 
country ;  and  for  that  purpose  tliey  shall  address  them- 
selves to  the  courts,  judges,  and  officers  competent, 
and  shall  demand  tlie  said  deserters  in  writing,  prov- 
ing-, by  an  exhibition  of  the  registers  of  the  vessels  or 
ship's  roll,  or  other  public  documents,  that  those  men 
were  part  of  the  said  crews;  and  on  this  demand,  so 
proved,  (saving,  however,  where  the  contrary  is 
proved,)  the  delivery  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  put  at  the  disposal 
of  the  said  Consuls,  and  may  be  put  in  the  public 
prisons  at  the  request  and  expense  of  those  who 
reclaim  them,  to  be  sent  to  the  ships  to  which  they 
belonged,  or  to  others  of  the  same  nation.  But  if 
they  be  not  sent  back  within  two  months,  to  be 
counted  from  the  day  of  their  arrest,  they  shall  be 
set  at  liberty,  and  shall  be  no  more  arrested  for  the 
same  cause. 

Article  32.  For  the  purpose  of  more  effectually 
protecting  their  commerce  and  navigation,  the  two 
contracting  parties  do  hereby  agree,  as  soon  here- 
after as  circumstances  will  permit  them,  to  form  a 
consular  convention,  wliich  shall  declare  specially 
the  powers  and  immunities  of  the  Consuls  and  Vice 
Consuls  of  the  respective  parties. 

Article  33.  The  United  States  of  America  and  the 
Federation  of  the  Centre  of  America,  desiring  to 
make  as  durable  as  circmstances  will  permit  the 
relations  which  are  to  be  established  between  the 
two  parties  by  virtue  of  this  treaty,  or  general  con- 
vention of  peace,  amity,  commerce,  and  navigation, 
have  declared  solemnly  and  do  agree  to  the  following- 
points: 


de  America,  tengan  por  conveniente  dispensar  a  los 
enviados,  ministros,  y  agentes  diplomaticos  de  otras 
Potencias,  se  haga  por  el  mismo  hecho  extensive 
i,  los  de  una  y  otra  de  las  partes  contratantes. 

Articclo  28.  Para  hacer  mas  efectiva  la  proteccion, 
que  la  Federacion  de  Centro-America,  y  los  Estados- 
Unidos  de  America,  daran  en  adelante  a  la  uavcga- 
cion  y  comercio  de  los  ciudadanos  de  una  y  otra,  se 
convienen  en  recibir  y  admitir  Consules  y  Vice 
Consules  en  todos  los  puertos  abiertos  al  comercio 
estrangero,  quienes  gozaran  en  ellos  todos  los  dere- 
chos,  prerogativas  e  inmuuidadcs  de  los  Consules  y 
Vice  Consules  de  la  nacion  mas  favorecida,  quedando 
no  obstante  en  libertad  cada  parte  contratante, 
para  eceptuar  aquellos  puertos  y  lugares  en  que  la 
admision  y  residencia  de  semejantes  Consules  y  Vice 
Consules  no  parezca  conveniente. 

Articulo  29.  Para  que  los  Consules  y  Vice  Consules 
de  las  dos  partes  contratantes,  puedau  gozar  los 
derechos,  prerogativas,  e  inmunidades,  que  les  cor- 
responden  por  su  caracter  publico,  antes  de  entrar 
en  el  ejercicio  de  sus  funciones,  prescntaran  su 
comision  6  patente  en  la  forma  debida,  al  Gobicrno 
conquien  esten  acreditados,  y  habiendo  obtenido  cl 
exequatur,  seran  tenidos,  y  considerados  como  tales, 
por  todas  las  autoridades,  majistrados  y  habitantes 
del  distrito  consular  en  que  residan. 

Articulo  30.  Se  ha  convenido  igualmente,  que  los 
Consules,  sus  Secretaries,  officiales  y  personas  agre- 
gadas  al  servicio  de  los  cousulados  (no  siendo  estas 
personas  ciudadanos  del  pais  en  que  el  Consul  reside) 
estaran  esentos  de  todo  sei-vicio  publico,  y  tambien 
de  toda  especie  de  pechos,  impuestos,  y  contribu- 
ciones,  eceptuando  aquellas  que  esten  obligadosa 
pagar  por  razon  de  comercio,  6  propiedad,  y  a  las 
cuales  estan  sujetos  los  ciudadanos,  y  habitantes 
naturales,  y  estrangeros  del  pais  en  que  residen, 
quedando  en  todo  lo  demas,  sujetos  a  las  leyes  de 
los  respectivos  Estados.  Los  archives  y  papeles  de 
los  cousulados  serdn  respetados  inviolablemente, 
y  bajo  ningun  pretest  6  los  occupara  magistrado 
alguno,  ni  tcndni  en  ellos  ninguna  intervencion. 

Articulo  31.  Los  dicJKjs  CJonsulcs  tendrdn  poder 
de  requerir  el  auxilio  de  las  autoridades  locales,  para 
la  prision,  detencion  y  custodia  do  los  desertores  de 
buques  publicos  y  particulares  de  su  pais,  y  para 
este  objeto  se  dirigiran  a  los  tribunales,  jueces,  y 
oficiales  competcntes,  y  pcdiran  los  dichos  deser- 
tores por  escrito,  probando  por  una  preseutacion  de 
los  registros  de  los  buques,  rol  del  equipage,  ii  otros 
documentos  publicos,  que  aquellos  hombres  eran 
parte  de  las  diclias  tripulaciones,  y  a  esta  demanda 
asi  probada  (menos  no  obstante  cuando  se  probare 
lo  contrario)  no  se  reusaril  la  entrega.  Semejantes 
desertores,  luego  que  scan  arrestados,  se  pondrdn  ;l 
disposicion  de  los  dichos  Consules,  y  pueden  ser 
depositados  en  las  prisiones  publicas,  a  solicitud  y 
espeusas  de  los  que  los  reclamen,  para  ser  enviados 
a  los  buques  a  que  corresponden  6  k  otros  de  la  mis- 
ma  nacion.  Pero  si  no  fueren  mandados  dentro  de 
dos  meses  contados  des  de  el  dia  de  su  arresto, 
seran  puestos  en  libertad,  y  no  volveran  a  ser  presos 
por  la  misma  causa. 

Articulo  32.  Para  proteger  mas  efectivamente  su 
comercio  y  navegacion,  las  dos  partes^contratan- 
tes  se  convienen  en  formar  luego  que  las  circun- 
stancias  lo  permitan,  una  convencion  consular,  que 
declare  mas  especialmente  los  poderes  e  inmunida- 
des de  los  Consules  y  Vice  Consules  de  las  partes 
respectivas. 

Articulo  33.  La  Federacion  de  Centro-America  y 
los  Estados-Unidos  de  America,  deseando  hacer  tan 
duraderas  y  finnes,  como  las  circunstancias  lo  per- 
mitan las  relacioncs  que  han  de  establecerse  entre 
las  dos  potencias,  en  virtud  del  presente  convencion 
6  tratado  general  de  paz,  amistad,  navegacion,  y 
comercio,  han  declarado  solemnemente  y  convienen 
en  los  puntos  siguientes: 
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1.  The  present  treaty  shall  remain  in  full  force  and 
virtue  for  the  term  of  twelve  years,  to  be  counted 
from  the  day  of  the  exchange  of  the  ratifications,  in 
all  the  parts  relating  to  commerce  and  navigation; 
and  in  all  those  parts  which  relate  to  peace  and 
friendship,  it  shall  be  permanently  and  perpetually 
binding  on  both  powers. 

2.  If  any  one  or  more  of  the  citizens  of  either 
pai'ty  shall  infringe  any  of  the  articles  of  this  treaty, 
such  citizen  shall  be  held  personally  responsible  for 
the  same,  and  the  harmony  and  good  correspondence 
between  the  two  nations  shall  not  be  interrupted 
thereby — each  party  engaging  in  no  way  to  protect 
the  oflender  or  sanction  such  violation. 

3.  If,  (which,  indeed,  cannot  bo  expected,)  unfor- 
tunately, any  of  the  articles  contained  in  the  present 
treaty  shall  be  violated  or  infringed  in  any  other 
way  whatever,  it  is  expressly  stipulated  that  neitlicr 
of  the  contracting  parties  will  order  or  authorize 
any  acts  of  reprisal,  nor  declare  w'ar  against  the 
other,  on  complaints  of  injuries  or  damages,  until 
the  said  party  considering  itself  ofi'ended  shall  first 
have  presented  to  the  other  a  statement  of  such 
injuries  or  damages,  verified  by  competent  proof, 
and  demanded  justice  and  satisfaction,  and  the  same 
shall  have  been  either  refused  or  unreasonably  de- 
layed. 

4.  Nothing  in  this  treaty  contained  shall,  how- 
ever, be  construed  or  operate  contrary  to  former 
and  existing  public  treaties  with  other  sovereigns 
or  States. 

The  present  treaty  of  peace,  amity,  commerce, 
and  navigation,  shall  be  approved  and  ratified  by 
the  President  of  the  United  of  America,  by  and  with 
the  advice  and  consent  of  the  Senate  thereof,  and 
by  the  Government  of  the  Federation  of  the  Centre 
of  America,  and  the  ratifications  shall  be  exchanged 
in  the  City  of  Guatemala,  within  eight  months  from 
the  date  of  the  signature  hereof,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the 
United  States  of  America  and  of  the  Federation  of 
the  Centre  of  America,  have  signed  and  sealed  these 
presents. 

Done  in  the  City  of  Washington,  on  the  fifth  day 
of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-five,  in  the  fiftieth  year 
of  the  Independence  of  the  United  States  of  America, 
and  the  fifth  of  that  of  the  Federation  of  the  Centre 
of  America,  in  duplicate. 

H.  CLAY.  [l.  s.] 

ANTONIO  JOSE  CANAS.  [l.  s.] 


1.  El  presente  tratado  permanecera  en  su  fuerza 
y  vigor  por  el  termino  de  doce  aiios  contados  desde 
el  dia  del  cange  de  las  ratificaciones,  en  todos  los 
puntos,  concernientes  a  comercio  y  navegacion,  y  en 
todos  los  demas  puntos  que  se  refieren  i  paz  y  amis- 
tad,  sera  permanente,  y  perpetuamente  obligatorio 
para  ambas  potencias. 

2.  Si  alguno,  6  algunos  de  los  ciudadanos  de  una 
II  otra  parte  infringiesen  algnno  de  los  articulos 
contenidos  en  el  presente  tratado,  dichos  ciudadanos 
seran  personalmente  responsables,  sin  que  por  esto 
se  interrumpa  la  harmonia  y  bucna  correspondencia 
entre  las  dos  naciones,  comprometiendose  cada  una 
a  no  proteger  de  modo  alguno  al  ofensor,  6  sancionar 
semejante  violacion. 

3.  Si  (lo  que  a  la  verdad  no  puede  esperase)  des- 
graciadamente,  alguno  de  los  articulos  contenidos 
en  el  presente  tratado,  fuesen  en  alguna  otra  manera 
violados,  6  infringidos,  se  estipula  espresamente  que 
ninguna  de  las  dos  partes  coHtratantes,  ordenara,  6 
autorizarA  ningunos  actos  de  represalia,  ni  declararil 
la  guerra  contra  la  otra  por  quejas  de  injurias,  6 
daiios,  hasta  que  la  parte  que  se  crea  ofendida,  haya 
antes  presentado  a  la  otra  una  csposicion  de  aquellas 
injurias,  6  daiios,  verificada  con  pruebas  y  testimo- 
nios  competentes,  exigiendo  justicia  y  satisfaccion, 
y  esto  haya  sido  negado,  6  diferido  sin  razon. 

4.  Nada  de  cuanto  se  contiene  en  el  presente  tra- 
tado, se  construira  sin  embargo,  ni  obrari,  en  contra 
de  otros  tratados  publicos  anteriores,  y  existentes 
con  otros  soberanos  6  Estados. 

El  presente  tratado  de  paz,  amistad,  comercio,  y 
navegacion,  sera  ratificado  por  el  Gobierno  de  la 
Fedeiacion  de  Centro-America,  por  el  Presidente  de 
los  Estados-Unidos  de  America,  con  consejo  y  con- 
sentimieuto  del  Senado  de  los  mismos;  y  las  ratifi- 
caciones seran  cangeadas  en  la  Ciudad  de  Guatemala 
dentro  de  ocho  meses  contados  desde  este  dia,  6 
antes  si  fuese  posible. 

En  fe  de  lo  cual  nosotros  los  plenipotenciarios  de 
la  Federacion  de  Centro-America  y  de  los  Estados- 
Unidos  de  America,  hemes  firmado  y  sellado  las 
presentes. 

Dadas  en  la  Ciudad  de  Washington,  el  dia  cinco 
de  Deciembre  del  ano  del  Senor  mil  ocho  cientos 
veinticinco  quinto  de  la  Independencia  de  la  Fede- 
racion de  Centro-America  y  quinquagesimo  de  la  de 
los  Estados-Unidos  de  America,  per  duplicado. 

ANTONIO  JOSE  CANAS.  [l.  s.] 
H.  CLAY.  [l.  s.] 


And  whereas  the  said  convention  has  been  duly  ratified  on  both  parts,  and  the  respective  ratifications 
of  the  same  were  exchanged,  at  Guatemala,  on  the  second  day  of  August,  one  thousand  eight  hundred  and 
twenty-six,  by  John  Williams,  Charge  d' Affaires  of  the  United  States  near  the  Government  of  the  Federa- 
tion of  the  Centre  of  America,  and  Pedro  Gonzalez,  Chief  Officer  of  the  Department  of  State,  Despatch, 
War,  and  Marine,  Secretary  of  Legation  of  the  Republic  of  Central  America  near  the  Governments  of 
South  America,  on  the  part  of  their  respective  Governments: 

Now,  therefore,  be  it  known  that  I,  John  Quincy  Adams,  President  of  the  United  States,  have 
caused  the  said  convention  to  be  made  public,  to  the  end  that  the  same,  and  every  clause  and  article 
thereof,  may  be  observed  and  fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United  States  to  be 
affixed. 

Done  at  the  City  of  Washington,  this  twenty-eighth  day  of  October,  in  the  year  of  our  Lord 
Tl  s  1  °"^  thousand  eight  hundred  and  twenty-six,  and  of  the  Independence  of  the  United  States  the 


fifty-first. 
By  the  President : 

H.  Clay,  Secretary  of  Slate. 


JOHN  QUINCY  ADAMS. 
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AFFAIRS   WITH   BRAZIL. 

COPIES    AXD  EXTRACTS    FROM   THE    COREESPOXDEXCE    OF    CAPTAIN    JESSE  D.  ELLIOTT,  COMMUNICATED  WITH   THE    PRECEDING 

MESSAGE    OF    DECEMBER  5,   1826. 

Captain  J.  D.  Elliott  to  the  Secretary  of  the  Navy. 

United  States  Ship  Cyane,  Rio  de  Janeiro,  March  18,  1826. 

"  On  the  15th  instant  I  had  the  honor  to  address  you,  and  now  to  say  that  I  am  supplied  with  provisions 
and  water;  that  in  the  morning  I  shall  depart  hence  for  the  La  Plata. 

"By  the  same  vessel  which  conveys  this  letter  the  State  Department  will  be  apprised  of  the  protest 
entered  by  both  of  our  representatives  at  the  Courts  of  Buenos  Ayres  and  of  Brazil  against  the  legality  of 
the  blockade  proclaimed  of  the  whole  extent  of  the  coast  of  Buenos  Ayres,  and  of  that  of  the  Banda 
Oriental,  by  Admiral  Lobo,  of  the  navy  of  his  Imperial  Majesty  the  Emperor  of  Brazil. 

"  Here  I  am  called  upon  to  adopt  a  course,  in  relation  to  this  proclamation,  entirely  new  and  novel, 
but  which  I  hope,  in  the  end,  will  prove  satisfactory  to  the  Government  and  tlie  nation.  The  present 
force  employed  in  the  blockade  is  extended  to  nearly  thirty  vessels,  and  an  additional  one  of  three  frigates 
is  now  preparing  to  relieve  and  to  reinforce  that  already  at  the  La  Plata.  A  schooner  has  just  entered 
this  port  from  Montevideo,  and  brings  the  information  that,  in  order  to  enforce  more  fully  the  blockade, 
all  vessels  warned  off  are  obliged  to  enter  into  bonds  at  Montevideo,  to  an  amount  equal  to  the  value  of 
both  vessel  and  cargo,  that  they  will  not  repeat  the  attempt  to  re-enter  the  river.  It  is  here  said  the 
English  vessels-of-war  resist  this  measure,  and  that  the  English  Consul  at  Montevideo  has  protested  in 
to  to  against  the  blockade;  but  how  far  this  is  correct  I  am  not  prepared  to  say.  I  have  had  a  full  and  free 
intercourse  with  Mr.  Raguet,  as  you  will  perceive  by  the  correspondence  enclosed.  With  the  laws  of 
nations  before  me,  and  with  the  constant  and  steady  grounds  taken  and  maintained  by  the  various 
administrations  of  our  Government  in  relation  to  this  subject,  I  shall  deport  towards  the  squadron  as 
becomes  both  the  interests  of  the  Navy  of  the  nation  and  of  its  commerce." 


Extract  of  a  letter  from  Woodbridge  Odlin,  Es^g.,  to  J.  D.  Elliott,  Esq.,  Commander  of  the  United  States  Ship 

Cyane,  dated  St.  Salvador,  March  4,  1826. 

"The  slave  trade  appears  to  be  carried  on  with  little  interruption  by  the  Brazilians;  and  a  large 
portion  of  said  negroes  are,  as  I  understand,  taken  in  to  the  north  of  the  lino.  I  have  never  been  able  to 
ascertain  that  any  citizens  of  the  United  States  have,  directly  or  indirectly,  any  interest  whatever  in 
said  slave  trade.  I  am  well  acquainted  with  the  concerns  of  those  Americans  who  live  here,  and  do  not 
believe  they  have  any  interest  in  said  trade. 

"The  greater  part  of  the  vessels  employed  in  said  slave  trade  at  and  from  this  port  are  built  in  the 
United  States,  are  regularly  sold  here,  and  the  crews  discharged,  and,  to  the  best  of  my  knowledge,  return 
to  the  United  States.  Some  few,  who  frequently  desert,  I  cannot  tell  whore  they  proceed,  as  they  do  not 
often  call  on  me.  It  is  common  for  American  vessels  to  take  freight  and  proceed  to  Africa  from  this  port, 
and  commonly  return  in  ballast.  At  present  I  do  not  think  of  anj'  other  information  to  make  known; 
should  I  obtain  any,  I  will,  with  pleasure,  give  you  notice  of  it." 


United  States  Ship  Cyane,  Rio  de  Janeiro,  March  14,  1826. 

Sir:  The  Government  of  the  United  States  has  assigned  to  me  a  cruise  on  the  coast  of  Brazil,  for  the 
double  purpose  of  giving  protection  to  our  commerce,  as  also  to  have  intercourse  with  our  public  agents 
on  shore.  Destined  further  south,  the  stay  I  shall  make  in  port  will  be  only  sufficiently  long  to  enable 
me  to  replenish  my  stock  of  provisions.  Should  you  have  any  communications  to  make  touching  the  first 
two  points,  I  shall  be  glad  to  receive  them.  At  the  period  of  my  departure  from  the  United  States  our 
Government  was  not  then  possessed  of  information  as  to  the  blockade  of  the  Rio  de  la  Plata,  and  perhaps 
it  is  important  I  should  have  information  from  you  on  four  points:  first,  as  to  the  legality  of  the  blockade; 
second,  as  to  the  force,  both  naval  and  military,  employed  in  carrying  it  into  eflect;  third,  whether 
designed  to  exclude  from  the  river  both  the  civil  and  military  marine  of  each  of  the  various  nations; 
fourth,  whether  each  point  is  presented  with  such  force,  by  both  sea  and  land,  as  will  enforce  its  declaration. 
With  great  respect,  I  have  the  honor  to  be,  your  obedient  servant, 

J.  D.  ELLIOTT. 

CoNDY  Raguet,  Esq.,  in  Charge  of  the  Affairs  of  the  United  States  at  the  Capital  of  Brazil. 


Legation  of  the  United  States  of  America,  Rio  de  Janeiro,  March  18,  1826. 

Sir:  I  had  the  honor  to  receive,  on  the  day  subsequent  to  its  date,  your  communication  of  the  14th 
instant,  and,  in  reply  thereto,  submit  the  following  observations: 

The  presence  of  one  or  more  of  the  public  ships  of  the  United  States  on  this  coast  during  the  con- 
tinuance of  the  war  now  existing  between  the  Empire  of  Brazil  and  the  Republic  of  the  United  Provinces 
of  the  River  Plate  cannot  fail,  for  reasons  well  known  to  you,  to  be  highly  beneficial  to  the  commerce  of  our 
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citizens.  Even  long  before  the  existence  of  hostilities  the  want  of  such  protection  as  could  only  be 
afforded  bj'  a  naval  force  was  in  some  degree  felt;  but  our  Government,  aware  of  the  existence,  in  some 
.  parts  of  this  countr}',  of  a  disposition  to  oppose  the  present  order  of  things,  and  desirous  to  avoid  all  im- 
putations of  intermeddling  in  the  concerns  of  another  State,  very  wisely  and  discreetly  abstained  from 
the  employment  of  any  portion  of  its  marine  in  this  quarter.  I  need  hardly  state  to  you  that,  had  our 
Government  resolved  to  station  on  this  coast  even  a  single  ship  during  the  time  when  an  attempt  was 
making  to  establish  a  Republic  in  the  northern  provinces,  it  would  have  been  difficult  to  persuade  a 
suspicious  people  that  we  were  not  instrumental  in  promoting  revolutionary  schemes.  The  President,  no 
doubt,  foresaw  this,  and  it  was  the  determination  of  our  Government  to  act,  in  regard  to  the  Brazilian 
question,  with  the  same  fairness  and  neutrality  which  have  invariably  marked  our  political  conduct  in 
regard  to  other  States.  A  course  has  been  pursued  which  cannot  fail  to  entitle  us  to  the  character  of  a 
just  and  consistent  nation.  The  independence  and  tranquillity  of  Brazil  having,  however,  placed  her  on  a 
footing  with  other  established  nations,  all  occasion  for  extreme  delicacy,  on  our  part,  is  at  an  end;  and  I 
cannot  but  hope  that  our  Government  will  see  the  advantage  of  maintaining  in  this  sea  a  respectable 
force  upon  a  permanent  establishment.  The  very  presence  of  a  public  ship  always  commands  respect  for 
the  nation  to  which  she  belongs,  and  that  respect  acts  as  a  check  upon  aggressions  which  might  otherwise 
be  attempted.  This,  I  have  no  doubt,  will  be  fully  proved  by  your  visit  to  the  river  Plate;  and  should 
it  happen  that  your  active  interference  be  not  required  for  the  protection  of  American  citizens  and 
property,  I  am  well  persuaded  that  this  will  be  the  result  of  that  passive  influence  which  silently  operates 
and  prevents  the  commission  of  outrages. 

In  relation  to  your  inquiries  respecting  the  blockade  of  the  river  Plate,  I  answer  as  follows: 

On  the  6th  and  1th  days  of  December  last,  notice  was  given  by  this  Government  to  the  diplomatic 
and  consular  agents  here  residing  that  the  ports  of  the  United  Provinces  of  the  River  of  Plate  would  be 
blockaded.  In  consequence  of  this  notice,  I  thought  it  proper  to  address  a  note  to  the  Minister  of  Foreign 
Affairs  explanatory  of  the  views  entertained  by  the  Government  of  the  United  States,  as  far  as  I  was 
acquainted  with  them,  in  relation  to  the  laws  of  blockade,  with  the  object  of  avoiding,  at  the  connnence- 
ment,  all  misunderstanding  to  which  a  different  construction  might  give  rise.  Of  this  note,  which  was 
dated  on  the  13tli  December,  I  take  the  liberty  of  handing  you  a  copy;  and  I  also  enclose  to  you  a  copy 
of  the  answer  received  from  the  minister,  under  date  of  the  22d  of  same  month. 

As  to  the  legality  of  the  blockade,  in  regard  to  its  enforcement,  we  have,  at  this  distance,  no  means 
of  judging.  You  will,  however,  have  observed,  by  the  protest  made  on  the  13th  of  February  by  Mr. 
Forbes,  our  minister  at  Buenos  Ayres,  a  copy  of  which  I  furnished  you  yesterday,  against  the  blockade, 
as  being  altogether  inefficient,  that,  in  his  opinion,  it  was  clearly  illegal  at  that  2)eriod.  Whether  or  no  it 
has  since  been  renewed  by  an  adequate  force  you  can  best  ascertain  on  your  arrival  in  the  river.  But  I 
would  respectfully  call  your  attention  to  one  point,  which  you  will  find  asserted  in  my  note  to  the  minister, 
and  which  I  consider  to  be  a  very  important  one  in  the  actual  state  of  affairs,  that  "if  any  withdrawal  of 
the  blockading  force  should  at  any  time  take  place,  owing  to  the  power  of  the  besieged  or  his  allies,  or  to 
the  necessity  of  refitting  or  procuring  supplies,  or  for  the  purpose  of  cruising  or  blockading  other  places, 
or  from  any  other  cause,  (except  storms,  wliich  drive  it  temporarily  from  its  position,  but  ichich  it  imme- 
diately resumes,)  the  blockade  was  considered  at  an  end;  and  a  repetition  of  it  could  only  be  considered 
as  a  new  blockade,  and  not  as  an  uninterrupted  continuation  of  the  original  one,  which  could  afiect  the 
interest  of  neutrals  who  had  entered  the  port  in  the  meanwhile,  when  no  blockading  force  was  present  to 
warn  them  off,  or  to  obstruct  their  entry."  From  late  advices  it  does  appear  that  the  blockading  force 
has  been  once  or  twice  entirely  withdrawn;  and  it  is,  therefore,  very  clear  that  all  seizures  or  detentions, 
on  their  leaving  port,  of  neutral  vessels  which  had  entered  when  there  was  no  blockade  in  existence 
must  be  illegal.  We  have  no  positive  information,  but  it  is  supposed  that  the  Brazilian  squadron  in  the 
river,  at  the  time  of  the  declaration  of  the  blockade,  consisted  of  about  forty-five  sail,  including  gun-boats. 
As  Buenos  Ayres  is  not  besieged  by  land,  no  military  force  is  employed  against  it. 

As  to  the  question  whether  the  blockade  is  designed  to  exclude  public  ships  as  well  as  merchant 
vessels  of  neutral  nations,  I  reply  that  no  communication  has  been  made  to  me  upon  that  subject  by 
this  Government;  and  although  I  have  heard  it  said  that  the  Minister  of  Foreign  Affairs,  in  December 
last,  stated,  in  conversation  with  some  of  my  colleagues  in  public  employment,  that  it  was  the  intention 
of  this  Government  to  prohibit  the  entry  into  Buenos  Ayres  of  foreign  ships-of-war,  yet  the  recent  fact 
of  the  British  corvette  Chasseur  having  visited  that  port  in  the  latter  end  of  February  is  conclusive  as 
to  the  non-existence  at  this  day  of  any  such  design.  Had  any  serious  intention  existed  at  any  time  on 
the  part  of  the  Brazilian  ministry  to  attempt  a  measure  so  clearly  at  variance  with  the  established  laws 
of  nations,  ofiicial  notice  would  undoubtedly  have  been  given,  and  in  that  case  I  should  not  have  failed  to 
resist  the  doctrine  as  wholly  inadmissible  by  the  United  States,  and  at  the  same  time  to  have  given  notice 
that  any  attempt  to  impede  the  entry  into  a  blockaded  port  of  an  American  ship-of-war  would  be  resisted 
by  force. 

The  foregoing  remarks  appear  to  me  to  be  such  as  are  called  for  by  your  letter,  and  are  respectfully 
submitted  to  your  better  judgment.  I  will  merely  add  that  the  proclamation  of  Admiral  Lobo,  announcing 
the  blockade,  was  dated  on  December  20,  but  it  did  not  reach  Buenos  Ayi-es  until  the  31st.  The 
declaration  of  war  issued  here  was  dated  on  the  10th  of  same  month,  but  not  made  public  until  the  16th. 
No  advices  either  of  the  blockade  or  war  left  this  for  th^United  States  until  the  26th  of  December. 

Wishing  you  a  pleasant  and  expeditious  passage,  and  begging  you  to  write  to  me  whenever  con- 
venience and  opportunity  combine,  I  remain,  with  much  esteem  and  respect,  your  friend  and  servant, 

CONDY  RAGUET. 

J.  D.  Elliott,  Esq.,  Commanding  United  States  Ship  Cyane. 


Mr.  Eaguet  to  the  Minister  of  Foreign  Affairs. 

[BLOCKADE  QUESTION.] 

The  undersigned,  Charg(i  d'Affaires  of  the  United  States  of  America,  presents  his  compliments  to  the 
Viscount  of  St.  Amaro,  Counsellor,  Minister,  and  Secretary  of  State  for  Foreign  Aflairs,  and  acknowledges 
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the  receipt,  on  the  days  of  their  respective  dates,  of  his  excellency's  communications  of  Gth  and  1th 
instant,  the  first  announcing  that  "  his  Majesty  the  Emperor  had  ordered  to  be  fitted  out  a  naval  force 
with  the  object  of  placing-  in  effective  blockade  all  the  ports  belonging  to  the  Government  of  the  United 
Provinces  of  the  River  of  Plate,"  and  the  second,  giving  notice  "that  the  said  ports  were  to  be  blockaded 
by  order  of  his  Majesty  the  Emperor  by  the  forces  already  there  stationed,  reinforced  by  those  which 
have  just  departed." 

As  this  measure  of  war  cannot  fail  deeply  to  affect  the  interests  of  neutral  nations,  the  merchants 
of  which,  with  their  own  ships  and  capitals,  carry  on  almost  exclusively  the  foreign  trade  with  Buenos 
Ayres  and  the  other  ports  intended  to  be  blockaded,  and  as  the  general  terms  of  the  notification  involve 
a  ciuestion  of  infinite  importance  to  the  interests  of  the  United  States,  and  all  the  other  Powers  of  America, 
as  well  as  the  secondary  States  of  Europe,  the  undersigned,  as  representing  one  of  the  nations  most 
interested,  conceives  it  to  be  his  duty  to  bring  to  the  view  of  his  Majesty's  Government  some  observations 
upon  tiie  principles  of  blockade,  as  maintained  by  the  United  States  in  their  construction  of  national  law, 
in  the  hopes  that  they  may  be  found  to  be  in  accordance  with  those  professed  by  his  Majesty's  Govern- 
ment, and  that  thus  all  lial>ility  to  any  misunderstanding  which  might  possibly  arise  from  the  misapplica- 
tion of  those  principles  may  be  removed  /it  the  outset.  The  necessity  of  making  this  representation  is 
rendered  the  more  imperious  on  the  undersigned  by  the  occurrence  of  a  case  wherein  a  valuable  American 
ship,  seized  by  one  of  the  commanders  of  his  Majesty's  naval  service  fijr  an  alleged  breach  of  the  blockade 
of  Pernambuco,  in  September,  1824,  remains  to  this  day,  after  a  Ia2}se  of  near  fifteen  montlis,  not  only  without 
a  decision  in  the  first  instance,  but  even  without  an  early  prospect  of  one.  As  this  matter,  however,  will 
form  the  subject  of  a  separate  communication,  no  further  remarks  in  relation  to  it  will  here  be  made. 

It  cannot  but  be  known  to  his  excellency  that  the  doctrine  of  blockades,  as  maintained  in  the 
praetiee  of  modern  times  bj-  some  of  the  European  Powers,  has  been  entirely  subversive  of  the  principles 
respected  by  the  majority  of  nations,  and  which  have  been  held  to  be  settied  by  the  most  distinguished 
writers  on  public  law,  and  even  by  those  very  Powers  themselves  in  theory.  The  right  of  a  belligerent 
to  distress  his  enemy  by  the  institution  of  sieges  and  blockades  cannot  be  questioned;  but  the  extent  to 
which  he  may  lawfully  prejudice  the  interests  of  neutrals  is  a  matter  which  it  is  not  competent  for  the 
belligerent  alone  to  decide.  Neutrals  as  well  as  belligerents  have  their  rights;  and  if  the  former  have 
acceded  to  the  rule  that  trade  in  articles  of  contraband  of  war  may  not  be  carried  on  with  a  country  of  a 
belligerent,  this  acquiescence  is  to  be  viewed  as  the  result  of  that  respect  for  the  laws  of  humanity  which 
desires  to  see  a  speedy  termination  to  the  disasters  of  war  wherever  they  have  unhapi)ily  been  displayed. 
To  this  same  respect  for  the  laws  of  humanity  is  to  be  ascribed  that  further  concession  in  favor  of 
belligerents,  by  which  neutral  nations  agree  not  to  convey  provisions  or  other  siipplies  to  ]iorts  or  places 
actually  besieged  or  blockaded,  and  upon  no  other  principle  can  the  abandoinnent,  by  neutral  nations,  of 
their  innocent  commerce  with  States  with  which  they  are  in  amity  be  contended  for. 

Neutral  nations,  however,  in  thus  giving  up  for  the  common  good  a  portion  of  their  natural  rights, 
by  no  means  intended  that  an  assailing  belligerent  should  be  invested  with  an  artificial  power  to  distress 
his  antagonist,  or  with  any  advantages  not  due  to  the  positive  force  of  his  arms.  It  was  for  this  reason 
that  the  maxim  was  settled  that  no  port  could  b(!  considered  as  in  a  state  of  blockade  unless  so  guarded 
as  that  "no  vessel  could  enter  without  evident  danger  on  account  of  vessel s-of-war  so  statimied  there  as 
to  form  an  effectual  blockade."  From  this  principle  it  followed  that  if  any  withdrawal  of  the  blockading 
force  should  at  any  time  take  place,  owing  to  the  power  of  the  besieged  or  his  allies,  or  to  the  necessity 
of  refitting  or  procuring  supplies,  or  for  the  purpose  of  cruising,  or  blockading  other  places,  or  from  any 
other  cause,  (except  storms,  which  drive  it  temporarily  from  its  i>osition,  hid  ichich  it  immediatelij  resumes,) 
the  blockade  was  considered  at  an  end,  and  a  repetition  of  it  could  only  be  considered  as  a  new  blockade, 
and  not  as  an  interrupted  continuation  of  the  original  one,  which  could  afiect  the  interests  of  neutrals  who 
had  entered  the  port  in  the  meanwhile  when  no  blockading  force  was  present  to  warn  them  off  or  obstruct 
their  entry.  In  accordance  with  this  equitable  construction  of  the  laws  of  blockade,  as  defined  above,  by 
the  armed  neutrality  of  1180,  the  Government  of  Great  Britain,  the  most  powerful  maritime  nation  of 
the  world,  in  a  convention  with  the  Empire  of  Russia,  formed  in  the  year  1801,  stipulated  "that,  in  order 
to  determine  what  characterizes  a  blockaded  port,  that  denomination  is  only  given  to  a  port  where  there 
is,  by  the  disposition  of  the  Power  that  attacks  it  with  ships  stationary  or  sufficiently  near,  an  evident 
danger  in  entering."  It  is  needless  to  say  that  the  other  Powers  of  Europe  as  well  as  the  United  States, 
at  that  time  the  only  independent  American  Power,  never  having  disputed  the  principle,  it  could  be  other- 
wise regarded  than  as  the  established  law  of  nations  at  the  commencement  of  the  present  century,  and 
it  is  equally  clear  that  it  must  be  so  considered  at  this  day,  nothwithstanding  the  violations  that  have 
been  practiced  by  States  which  acknowledged  its  correctness. 

The  principle,  then,  being  indisputable  that  the  existence  on  the  spot  of  the  means  adequate  to  the 
end  was  necessary  for  the  institution  of  a  blockade,  the  next  question  that  presented  itself  was,  how 
were  neutrals  to  be  notified  of  the  fact.  That  all  aggressions  u])on  an  innocent  and  friendly  stranger 
were  contrary  to  the  laws  of  humanity  and  justice  was  too  palpable  to  be  denied,  and  the  very  proper 
practice  was  soon  introduced  of  warning  neutrals  about  to  enter  a  blockaded  port  of  the  existence  of  a 
blockade;  and  without  this  warning  by  the  blockading  force  they  could  not  be  considered  as  liable  to 
capture  and  confiscation.  This  just  and  equitable  rule,  not  at  all  shaken  by  the  refinements  of  modern 
sophistry  or  the  outrages  of  modern  injustice,  was  grounded  upon  a  fair  demarkation  of  the  limits  between 
the  rights  of  neutrals  and  the  rights  of  belligerents,  ami  is  supported  by  the  following  reasoning: 

The  I'ight  to  prevent  the  entry  of  neutrals  into  the  blockaded  port  of  a  Power  "with  which  they  are 
in  amity  is,  as  above  declared,  the  result  of  a  concession  in  favor  of  the  belligerent;  but  a  concession 
only  made  for  such  length  of  time  as  the  blockading  party  actually  maintains  the  blockade.  To  prevent 
the  entry  of  a  neutral,  even  for  a  moment  after  the  raising  of  the  blockade,  would  be  a  manifest  infringe- 
ment of  his  rights;  and  if  the  doctrine  were  admitted  that  a  notice  published  in  a  distant  country  of  a 
lilockadc,  which  might  by  yiossibility  be  raised  long  before  any  vessel  could  reach  the  designated  port, 
was  the  only  one  requisite,  the  consequences  would  be  highly  injurious  to  the  interests  of  a  distant 
nation,  whose  merchants  would  be  deprived  of  the  advantages,  enjoyed  by  those  near  at  hand,  of  furnisli- 
ing  supplies  to  the  party  which  had  been,  by  the  recurrence  of  peace  or  other  causes,  relieved  from  th(^ 
distressesof  a  siege.  In  countries  which  are  proximate  to  each  other,  as  Great  Britain,  France,  IIi)lhuid, 
&c.,  where  the  intercourse  requires  but  the  lapse  of  a  few  hours  or  days,  the  institutidu  nr  withdrawal  of 
a  blockade  may  he  known  in  so  short  a  period  of  time  as  to  render  the  inqidrtani't'  (if  the  |iiiiici)il('  here 
advocated  less  manifest  than  it  is  to  nations  which  are  relatively  niuic  distant,  such  as  those  that  arc 
separated  Viy  the  Atlantic  Ocean,  and  especially  those  that  are  located  in  different  hemisiiheres.     To  meet 
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this  argument  by  contending  that  a  vessel  is  bound  to  call  for  information  at  a  neighboring  port  would 
be  only  substituting  one  measure  of  injustice  for  another.  Leaving  out  of  the  question  the  impractica- 
bility in  many  cases,  especially  those  wherein  whole  coasts  are  blockaded,  of  complying  with  such  a 
demand,  no  belligerent  has  a  right  to  compel  a  neutral  vessel  to  pei-form  a  circuitous  route  to  the  port  of 
her  destination;  nor  has  he  the  right  to  impose  upon  her  the  necessity  of  incurring  the  expense  of  port 
and  other  charges  in  his  own  ports  or  those  of  any  other  nation.  So  satisfied  with  the  correctness  of  this 
principle  was  the  Government  of  Great  Britain  that,  in  the  year  1804,  in  consequence  of  a  remonstrance 
made  by  the  Amei'ican  Government  against  a  declaration  of  a  general  blockade  of  "  the  islands  of  Martin- 
ique and  Guadaloupe,"  proclaimed  by  the  British  naval  commander,  orders  Avere  issued  to  him  "  not  to 
consider  any  blockade  of  those  islands  existing,  unless  in  respect  to  particular  ports  which  may  be 
actually  invested,  and  then  not  to  capture  vessels  bound  to  such  ports  w?i/ess  they  shall  previously  have 
been  2varned  not  to  enter  there." 

The  United  States,  maintaining  these  same  principles,  have  always  denied  the  doctrine  of  general 
and  diplomatic  notifications  of  blockades  as  binding  upon  their  citizens.  Whenever  they  are  made, 
however,  they  regard  them  as  friendly  offices  on  the  part  of  the  Government  from  which  they  proceed, 
because  it  gives  their  merchants  an  opportunity  of  taking  into  the  calculations  of  their  voyages  the 
contingency  of  a  continued,  effective  blockade  of  the  ports  designated,  and  affords  them  occasion  for 
advancing  their  own  particular  views  upon  that  branch  of  the  public  code  which  has  been  so  frequently 
violated  by  some  of  the  principal  Powers  of  Europe.  In  the  year  1816  the  Government  of  the  United 
States,  having  been  notified  by  the  Spanish  minister  at  Washington  of  a  declaration  of  the  blockade  of 
the  "ports  of  the  Vice  Royalty  of  Santa  Fe,"  lost  no  time  in  protesting  against  the  general  terms  of  the 
same,  and  its  representative  at  Madrid  was  instructed  to  advise  the  Government  of  Spain  that  a  "  blockade, 
to  be  acknowledged  by  the  United  States  as  valid,  must  be  confined  to  particular  ports,  each  having  a 
force  stationed  before  it  sufficient  to  intercept  the  entry  of  vessels,  and  no  vessel  shall  be  seized  even  in 
attempting  to  enter  a  port  so  blockaded  till  she  has  been  previously  warned  away  from  that  port."  It 
was  also  notified  that  indemnity  would  be  claimed  for  all  captures  of  American  vessels  not  made  in 
accordance  with  this  rule. 

It  is  manifestly  not  the  interest  of  the  new  independent  American  States  to  adopt  in  their  practice 
the  broadest  possible  construction  of  the  laws  of  blockade;  for  the  time  may  come  when,  being  at  war 
with  the  powerful  maritime  nations  of  Europe,  they  may  find  it  all  important  to  be  able  to  show  that,  like 
the  United  States,  they  have  always  adhered  to  these  maxims  which  have  been  received  and  acknowledged 
as  settled  principles  of  national  law,  and  have  always  been  ready  to  observe  those  rules  which,  consisteuly 
with  self-protection,  have  operated  least  injuriously  to  neutral  and  friendly  nations. 

It  is  for  this  reason  that  the  undersigned  begs  leave  to  invite  the  attention  of  his  excellency  to  the 
following  considerations  connected  with  the  important  question  referred  to. 

The  submission  of  neutrals  to  the  laws  of  blockade,  as  above  established,  is  a  concession  granted  to 
the  besieger,  and  can  only  be  construed  to  extend  so  far  as  shall  promote  his  benefit.  Any  act,  therefore, 
which  can  be  shown  to  inflict  a  positive  injury  upon  a  neutral,  without  conferring  a  benefit  on  the  besieger 
in  the  furtherance  of  his  plans,  must  be  inadmissible  upon  the  common  principles  of  national  justice. 
Thus,  if  a  neutral's  vessels  and  property  are  within  a  port  at  the  time  of  the  institution  of  a  blockade,  it 
would  be  manifestly  unjust  to  prohibit  their  departure,  inasmuch  as  by  so  doing  extensive  evils  would 
be  brought  upon  the  citizens  of  friendly  nations  in  their  pursuit  of  a  lawful  commerce.  It  is,  indeed, 
difficult  to  imagine  what  justifiable  motive  could  influence  a  besieger  to  prevent  a  neutral  from  withdraw- 
ing from  the  besieged  place  his  ship  and  property;  for,  by  such  act,  the  means  of  escape  and  of  defence, 
as  well  as  the  means  of  prolonging  the  contest,  would  be  at  the  same  time  withdrawn  from  the  enemy. 

With  respect  to  the  right  of  neutral  ships  to  depart,  there  seems  to  be  no  difference  of  opinion  among 
nations,  but  the  same  does  not  happen  in  regard  to  their  cargoes.  In  the  year  1813,  while  Great  Britain 
was  at  war  with  the  United  States,  some  of  the  European  Powers  remonstrated  against  the  unjustifiable 
pretensions  of  her  system  of  blockade,  which  embraced  a  chief  part  of  the  coast  of  the  United  States ; 
and,  in  an  answer  given  to  the  minister  of  Sweden,  it  was  contended  that  although  neutral  vessels  which 
had  entered  the  American  ports  without  a  knowledge  of  the  blockade  might,  in  conformity  with  the 
established  rule,  be  allowed  to  depart,  yet  that  this  permission  could  not  be  extended  to  their  cargoes. 
Special  motives  in  this  particular  case,  on  the  part  of  Great  Britain,  might  amply  account  for  a  measure 
which  she  might  not  perhaps  willingly  have  approved  if  adopted  by  any  other  Power;  and  it  is  not  to  be 
wondered  at  that  a  nation  which  already  monopolized  so  great  a  share  of  the  commerce  of  the  world 
should  have  pursued  a  system  calculated  to  exclude  from  competition  the  capitals  of  other  States. 

If,  therefore,  it  can  be  made  to  appear,  to  the  satisfaction  of  his  Majesty's  Government,  that  the 
citizens  of  nations  with  which  his  Majesty  is  in  amity  are  the  proprietors  of  a  large  amount  of  property 
already  in  the  ports  of  the  United  Provinces  of  the  River  Plate,  or  which  may  enter  them  before  the 
institution  of  the  blockades,  the  undersigned  would  respectfully  submit  to  the  consideration  of  his  Majesty's 
Government  whether  it  would  not  be  advisable  to  furnish  the  officers  who  are  to  direct  the  same  (in  case 
the  measure  has  not  been  already  adopted)  witli  explicit  instructions  on  the  subject,  in  order  that  by  no 
misconception  of  Powers  may  neutrals  be  exposed  to  the  privation  of  their  property  either  by  detention 
in  port  or  by  seizure  after  leaving  it. 

The  undersigned  trusts  that  in  this  communication  his  excellency  will  perceive  an  additional  evidence 
of  the  desire  by  which  he  is  actuated,  of  endeavoring  to  perpetuate  the  harmony  and  good  understanding 
which  so  happily  subsists  between  their  respective  nations,  and  which  will  be  more  and  more  strengthened 
in  proportion  as  they  mutually  embrace  the  same  principles  of  justice  and  of  respect  for  each  other's  rights. 

The  undersigned,  on  this  occasion,  renews  to  his  excellency  the  Viscount  of  St.  Amaro  the  assurance 
of  his  great  respect  and  esteem,  and  of  the  high  consideration  with  which  he  has  the  honor  to  subscribe 
himself  his  excellency's  most  obedient  and  humble  servant, 

CONDY  RAGUET. 

Rio  Janeiro,  December  13,  1825. 
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[TranslatioH.] 

The  undersigned,  Counsellor,  Minister,  and  Secretary  of  State  for  Foreign  Affairs,  acknowledges  the 
receipt  of  the  note  directed  to  him  by  Mr.  Condy  Raguet,  Charge  d'Affaires  of  the  United  States  of 
America,  and  has  to  inform  him  that  the  Government  of  his  Imperial  Majesty,  penetrated  with  the 
sentiments  of  justice  and  impartiality  expressed  in  his  note,  which  accords  with  the  liberal  policy  practiced 
by  this  Government,  who  never  desire  to  adopt  measures  by  which  the  subjects  of  other  nations  should 
suffer  inconveniences  which  they  would  be  unwilling  their  ovvm  should  suffer  in  similar  cases,  has  ordered 
the  undersigned,  in  answer  to  your  said  note,  to  assure  you  that  in  the  orders  despatched  to  the  comman- 
dant of  the  squadron  blockading  the  ports  of  the  United  Provinces  of  the  River  of  Plate,  are  expressly 
considered  the  vessels  of  neutral  and  friendly  Powers  which  might  have  been  there  prior  to  the  blockade, 
and  determined  that  the  said  commandant  should  declare,  by  proclamation,  [manifesto]  that  all  the  above 
mentioned  vessels  might  freely  depart  with  their  cargoes  within  the  term  of  fourteen  days,  and  that  the 
departure  of  vessels  without  cargoes  (in  ballast)  should  not  be  impeded  at  any  time. 

By  those  orders  the  Government  have  endeavored  to  prevent  the  occurrence  of  just  motives  of 
dispute  or  controversy  between  the  said  Government  and  that  of  neutral  nations,  in  consequence  of  the 
actual  war  and  of  the  said  blockade;  and  the  undersigned  flatters  himself  that  Mr.  Condy  Raguet  will 
perceive  in  this  answer  the  justice  and  frankness  of  the  proceedings  of  this  Government. 

The  undersigned  has,  by  these  motives,  another  occasion  of  expressing  to  Mr.  Condy  Raguet  the 
sentiments  of  friendship  and  esteem  which  he  renews. 

VISCONDE  DE  S.  ANDRE. 

Palace  of  Rio  Janeiro,  December  23,  1825. 


The  following  important  documents  have  been  submitted  to  us  for  publication  from  the  Department 
of  Foreign  Relations: 

Legatiox  of  the  United  States  of  America,  Burnos  Ayres,  February  13,  1826. 

The  undei'signed,  Charge  d'Affaires  of  the  United  States  of  America,  having  communications  of 
high  international  interest  to  make  to  Admiral  Lobo,  commanding  the  Brazilian  blockading  squadron, 
most  respectfully  begs  his  excellency  General  de  la  Cruz,  Minister  of  Foreign  Relations,  to  grant  him  a 
flag  of  truce,  according  to  the  usages  of  war,  to  guaranty  the  safety  of  such  an  intercourse. 

In  order  to  manifest  to  this  Government  that  sincere  confidence  Avhich  ought  to  exist  between  sister 
Republics,  the  undersigned  has  the  honor  to  communicate  a  copy  of  the  note  which  he  wishes  to  transmit 
to  the  Brazilian  Admiral.  This  note  has  for  its  object  an  humble  effort  to  vindicate  neutral  rights  in  the 
principles  and  rules  which  ought  to  be  observed  in  cases  of  blockade;  and  it  is  to  be  hoped  that  this 
attempt  will  not  be  misconstrued  into  any  the  slightest  deviation  from  the  straight  line  of  most  scrupulous 
and  delicate  neutrality  between  the  belligerent  parties,  which  it  is  the  policy  of  the  United  States  to 
observe  under  present  circumstances. 

The  flndersigncd  prays  his  excellency  General  de  la  Cruz,  Minister  of  Foreign  Relations,  to  accept 
the  assurances  of  his  highest  consideration  and  respect. 

JOHN  M.  FORBES. 

His  Excellency  General  Don  Francisco  de  la  Cruz,  Minister  of  Foreign  Relations,  tf-c,  &c.,  &c. 


Legation  of  the  United  States  of  America,  Buenos  Ayres,  February  13,  1826. 

In  the  ofiicial  note  which  the  undersigned,  Charge  d'Aflfaries  of  the  United  States  of  America  had  the 
honor  to  address  to  his  excellency  Admiral  Lobo,  commander  of  the  imperial  Brazilian  squadron  block- 
ading the  coasts  and  ports  of  Buenos  Ayres,  under  date  of  1st  of  January  last,  it  was  reserved  by  the 
undersigned  to  present  on  a  future  occasion  the  views  and  principles  professed  and  put  forth  by  the 
Government  of  the  United  States  on  the  law^  of  blockade.  In  conformity  to  that  reservation,  the  under- 
signed now  takes  the  liberty'  to  present  to  the  consideration  of  his  excellency  Admiral  Lobo,  and,  if 
deemed  worthy  of  transmission,  to  that  of  his  Imperial  Majesty's  ministry,  the  following  observations: 

If  the  subject  of  blockade,  so  simple  in  its  original  application,  now  involves  the  most  complicated 
questions  of  maritime  law  among  nations,  it  is  to  be  ascribed  to  abuses  of  power  on  one  side,  to  too  much 
condescension  on  the  other,  and  to  the  multitude  of  incidental  cases  which  have  arisen  as  precedents, 
establishing  arbitrary  and  ephemeral  doctrines,  since  the  breaking  down  of  the  original  bounds  and  land- 
marks of  mutual  and  universal  rights. 

Although  the  commerce  of  the  United  States  has  been,  to  a  greater  extent  than  any  other,  the  victim 
of  those  gigantic  abuses  of  power,  it  has  never  suffered  without  just  complaints,  in  individual  cases,  and 
constant  and  strong  remonstrances  on  the  part  of  the  Government  of  said  States,  against  the  principle 
and  practice  of  everything  like  an  imaginary  blockade,  the  Hydra  of  lawless  oppression. 

Thus  it  has  ever  been  maintained  by  the  United  States  that  a  proclamation,  or  ideal  blockade  of  an 
extensive  coast,  not  supported  by  the  actual  presence  of  a  naval  power  competent  to  enforce  its  simulta- 
neous, constant  and  effective  operation  on  every  point  of  such  coast,  is  illegal  througliout  its  whole  extent, 
even  for  the  ports  which  may  be  in  actual  blockade;  otherwise,  every  capture  under  a  notified  blockade 
would  be  legal,  because  the  capture  itself  would  be  proof  of  the  blockading  force.  This  is,  in  general 
terms,  one  of  the  fundamental  rules  of  the  law  of  blockade  as  professed  and  practiced  by  the  Government 
of  the  United  States.  And  if  this  principle  is  to  derive  strength  from  the  enormity  of  consequences 
resulting  from  a  contrary  practice,  it  could  not  be  better  sustained  than  liy  the  terms  of  the  original 
declaration  of  the  existing  Brazilian  blockade,  combined  with  its  subsequent  practical  application. 
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The  manifesto  of  his  excellency  Admiral  Lobo,  dated  21st  of  December  last,  declares  that  "all  the 
ports  and  coasts  of  the  Republic  of  Buenos  Ayres,  and  all  those  on  the  Oriental  side,  (of  La  Plata,)  which 
may  be  occupied  by  the  troops  of  Buenos  Ayres,  are,  from  that  date,  subject  to  the  most  rigorous 
blockade."  This  declaration  of  blockade  embraces  an  extent  of  maritime  coast  of  more  than  twenty 
degrees  of  latitude;  on  which  vast  coast  it  is  not  pretended  that  his  Imperial  Majesty  maintains  any  force 
beyond  a  single  corvette,  the  "Maria  da  Gloria."  If,  therefore,  there  can  exist  anything  like  an  imaginary 
blockade,  this  is,  most  unequivocally,  one  of  that  description;  and,  as  such,  in  conformity  with  the  princi- 
ples befoi-e  laid  down,  it  calls  for  the  resistance  of  the  Government  of  the  United  States.  If  we  turn  our 
attention  to  the  manner  in  which  the  blockade  has  been  enforced  in  the  immediate  waters  of  Buenos 
Ayres,  abundant  matter  of  criticism  presents  itself.  Since  the  establishment  of  the  blockade,  six  foreign 
vessels,  according  to  the  annexed  list,  have  entered  the  inner  roads  of  Buenos  Ayres,  and  three  have  gone 
into  the  port  of  Ensenada.  Among  the  former,  one  was  carried  into  Montevideo,  detained  nearly  a  week, 
and  then  suflcred  to  take  a  new  destination,  without  any  endorsement  of  the  notice  of  blockade  on  the 
principal  papers  of  the  vessel,  as  is  practiced  in  similar  cases  by  other  maritime  nations.  Another,  the 
Hamburg  ship  "  Daphne,"  passed  within  gun  shot  of  the  Brazilian  squadron,  and,  under  the  protection  of 
a  very  inferior  force,  proceeded  up  to  the  anchorage  in  the  inner  roads.  By  these  examples,  occurring  in 
a  fine  season  of  the  year,  there  being  no  violent  stormy  weather  to  justify  such  a  failure  to  enforce  the 
blockade,  it  seems  to  be  conclusively  proved,  either  that  the  Brazilian  squadron  cannot,  or  that  it  will 
not,  enforce  it.  And  thus  this  high  and  important  belligerent  measure,  which  ought  to  be  rigorously, 
constantly,  and  uniformly  put  into  execution,  has  dwindled  into  a  feeble  and  inefficient  effort,  depending 
on  casualty,  caprice,  or  convenience. 

On  a  full  view  and  mature  consideration  of  all  these  circumstances,  the  undersigned  feels  it  his 
indispensable  duty  to  remonstrate  and  protest,  and  he  thus  remonstrates  and  protests  against  the  block- 
ade of  the  ports  and  coasts  of  the  Republic  of  Buenos  Ayres,  as  lately  declared  by  his  excellency  Admiral 
Lobo,  commander-in-chief  of  his  Imperial  Brazilian  Majesty's  forces;  the  said  blockade  being,  in  its 
general  character,  as  well  as  in  its  practical  application,  stamped  with  inefficiency;  supported  by  a  naval 
power  wholly  incompetent  to  enforce  it  in  its  whole  extent,  and  consequently  illegal;  prostrating  neutral 
rights,  and  wholly  inadmissible  on  the  part  of  the  Government  of  the  United  States. 

Having  thus  remonstrated  and  protested  against  the  said  blockade,  the  undersigned  reserves  to  the 
Government  of  the  United  States  the  right  of  continuing,  as  may  be  deemed  expedient,  the  further  discus- 
sion of  national  and  individual  interests  involved  in  this  vei'y  important  subject. 

The  undersigned  takes  this  occasion  to  renew  to  his  excellency  Admiral  Lobo  the  assurances  of  his 
highest  consideration  and  respect. 

JOHN  M.  FORBES. 

His  Excellency  Don  Rodrigo  Jose:  Ferreira  Lobo,  Vice  Admiral  of  the  Squadron 

of  his  Majesty  the  Eviperor  of  Brazil,  dec,  on  hoard  the  Corvette  ^^  Liberal." 


List  of  vessels  arrived  at  the  ports  of  Buenos  Ayres  and  Ensenada  after  the  declaration  of  the  blockade  to  which 

the  adjoined  communication  relates. 

AT    BUENOS    AYRES. 

December  23,  1825.  English  brig  Brothers. 
December  26,  1825.  American  brig  Mohawk. 
December  31,  1825.  English  brig  Mary  Ann. 
December  31,  1825.  American  brig  Ant. 
January     10,  1826.  American  schooner  Grace  Anne. 
February     8,  1826.  Hamburg  ship  Daphne. 

AT    ENSENADA. 

January     25,  1826.  American  brig  Caroline  Augusta. 
January     29,  1826.  English  brig  Harmony. 
February     9,  1826.  English  brig  Intrepid  Packet. 


United  States  Ship  Cyane,  Bio  de  Janeiro,  April  21,  1826. 
Sir:  Herewith  I  have  the  honor  to  enclose  you  copies  of  letters,  et  cetera,  which  I  have  felt  myself 
called  upon  to  conduct  with  his  excellency  Don  Rodrigo  Jose  Ferreira  Lobo,  commanding  his  Imperial 
Majesty  the  Emperor  of  Brazil's  naval  forces  employed  in  enforcing  a  blockade  of  the  ports  in  and  about 
the  Rio  de  la  Plata;  this  has  eventuated  in  the  withdrawal,  on  the  part  of  his  excellency,  of  the  previously 
proclaimed  blockade  of  all  that  section  of  coast  without  the  immediate  confines  of  the  La  Plata;  this,  in 
the  absence  of  force,  and  with  a  threat  of  the  use  of  the  little  I  had,  was  the  best  I  could  obtain.  You 
will  perceive  I  have  not  admitted  the  legality  of  the  blockade  to  the  extent  it  at  present  exists.  Other 
particulars,  in  connexion  with  abuses  committed  on  our  trading  vessels  previous  to  my  arrival  at  the  La 
Plata,  are  also  submitted  to  your  inspection  and  use. 

With  great  respect,  I  have  the  honor  to  be  your  obedient  servant, 

J.  D.  ELLIOTT. 
CoNDY  Raguet,  Esq.,  in  charge  of  the  affairs  of  the  United  States  at  Bio  de  Janeiro. 
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United  St.\tes  Ship  Cyane,  off  Montevideo,  May  5,  1826. 

Sir:  On  the  18th  of  March  I  had  the  honor  to  apprise  you  of  my  departure  from  Rio  Janeiro,  and  I 
have  now  to  say  that  on  the  1st  of  April  I  arrived  near  Montevideo.  x\fter  a  detention  tliere  of  two  days 
by  head  winds,  on  the  evening  of  the  second  I  got  under  waj^  for  Buenos  Ayres,  and  on  the  following 
morning  I  discovered  a  squadron  of  nearlj'  thirty  vessels  at  anchor  off  Cape  Antonio,  a  part  of  which 
soon  got  under  way  and  stood  for  the  Cyane.  I  immediately  altered  my  course  for  the  purpose  of  nearing 
them,  when,  at  the  moment  stated  in  the  log-book,  (an  extract  of  which  is  herewith  enclosed,  marked  A,) 
I  was  spoken  by  a  frigate  having  a  corvette  and  three  brigs  in  company;  was  ordered  to  send  my  boat  on 
board,  which  demand  was  peremptoribj  refused,  but,  at  the  same  time,  remarked  that  a  boat  would  be 
received,  and  which  was  soon  after  sent  alongside.  On  ascertaining  the  name  of  the  ship,  I  was  informed 
that  the  port  of  Buenos  Ayi'es  was  in  blockade,  and  that  I  could  not  be  permitted  to  proceed;  to  which  I 
replied  that  even  if  I  were  to  admit  their  right  to  proclaim  a  blockade  of  an  extent  of  coast  against  a  civil 
marine,  that  both  English  and  French  vessels-of-war  were  in  the  habit  of  proceeding,  since  the  proclama- 
tion of  it,  almost  daily  to  and  from  ilontevideo  and  Buenos  Ayres,  as  instanced  both  in  the  British  and 
French  corvettes  Chasseur  and  Fawn;  that  I  would  allow  him  thirty  minutes  to  deliberate  on  his  future 
action,  and  at  the  expiration  of  that  time  I  should  proceed,  prepared  to  resist  all  consequences;  that  the 
flag  I  wore  carried  under  it  the  sovereignty  of  the  soil  it  represented;  that  violated,  the  soil  became  invaded, 
and  I  should  defend  the  ship  to  the  last  moment;  that  I  had  a  communication  for  Admiral  Lobo,  which  he 
asked  for,  and  which  I  declined  presenting  until  he  should  have  returned  from  the  frigate  and  discovered 
to  me  his  true  character.  At  the  expiration  of  tlie  time  named,  I  hailed,  and  asked  if  he  desired  any 
further  intercourse;  to  which  he  replied  that  he  would  be  glad  to  receive  the  letter  for  Admiral  Lobo, 
when  I  remarked  that  it  would  be  received  by  sending  his  boat  alongside,  which  he  soon  did,  with  a  polite 
message  in  the  ofl'cr  of  anything  he  had  on  board  for  myself  or  the  ship,  and  wished  me  a  pleasant 
passage.  On  presenting  the  enclosed,  marked  B,  I  replied  that  I  should  return  in  a  few  days,  and  desired 
him  to  say  so  to  the  Admiral;  that  individually,  as  well  as  the  ship,  we  were  abundantly  supplied,  and 
wished  nothing  hereafter  but  a  free,  a  liberal,  and  polite  intercourse.  I  immediately  made  sail,  passed 
round  his  bow  and  down  the  line,  under  all  the  canvas  of  the  ship.  On  the  5th  of  April  I  reached  the 
outer  roads  of  Buenos  Ajtcs,  despatched  an  ofBcer  on  shore  with  the  accompanying  communication,  marked 
C,  together  with  a  message  to  Admiral  Brown  of  their  Navy,  exchanged  salutes  with  the  military  authority, 
as  also  with  the  Admiral,  and  on  the  morning  following  paid  my  respects  to  the  President  of  Buenos  Ayres, 
and  to  the  other  Government  authorities,  which  were  kindly  received  and  returned. 

Here  I  discovered  many  Americans  in  distress;  received  such  of  them  on  board  as  wished  to  come 
guests  to  myself  and  officers,  and  on  tlie  ISth  I  got  under  way  and  proceeded  for  the  squadron  of  Admiral 
Lobo,  whom  I  met  on  the  20tli,  exchanged  honors  with  him,  and  received  the  accompanying  communication, 
marked  D.  On  the  following  evening  I  arrived  at  Montevideo,  and  exchanged  salutes  with  the  authority 
on  shore.  After  obtaining  a  true  translation  of  Admiral  Lobo's  letter  of  the  6tli,  (a  copy  of  which  is  enclosed, 
marked  E,)  I  replied  to  it  by  communication  marked  F. 

Observing,  previous  to  my  departure  from  Buenos  Ayres,  in  a  New  York  paper,  brought  by  a  brig 
which  had  eluded  the  blockading  force,  that  Lieutenant  Cooper,  in  the  Porpoise,  liad  departed  that  port 
for  the  coast  of  Brazil,  presuming  he  had  instructions  for  me  definitebj  on  the  subject  of  the  blockade,  I 
deferred  acting,  as  previously  intended,  until  I  could  receive  them.  I  therefore  left  the  subject  open, 
taking  with  me  to  Rio  de  Janeiro,  in  tlic  al)sence  of  force,  the  best  conditions  and  terms  I  could  obtain, 
produced  by  a  friendly  call  I  made  Admiral  Lobo,  (who  had  just  arrived  i'rom  his  anchorage  with  his 
S(|uadron,  several  of  them  dismasted  in  a  gale,  which  was  severe,  and  lasted  forty-eiglit  hours,)  stating 
to  him  that  tlie  object  of  my  visit  was  entirely  intended  to  exchange  our  ideas  on  the  subject  of  the 
blockade,  and  the  effects  to  be  produced  on  our  commerce.  He  remarked  it  was  not  a  measure  of  his,  but 
of  his  Imperial  Majesty  the  Emperor  of  Brazil;  that  he  agreed  with  me  as  to  the  illegalit3r  of  the  measure, 
and,  at  my  suggestion,  would  so  far  alter  his  previous  proclamation  as  to  conline  it  to  the  Kio  de  la  Plata, 
leaving  open  all  outside,  and  that  no  vessel  should  be  captured,  on  first  presenting,  in  the  river.  When 
warned  off,  she  had  a  right  to  enter  any  port  outside.  This  condition  was  preceded  by  a  remark  from  me 
that  I  should  take  all  the  American  vessels  at  Montevideo  in  convoy,  and  protect  them  to  any  port  where 
the  conditions  we  required  (to  constitute  a  regular  blockade)  were  not  complied  with.  On  the  25th  and 
27th  of  April  I  addressed  him  two  notes,  enclosed  and  marked  G  and  II.  On  the  night  of  the  2'Ith  Admiral 
Brown  appeared,  and  with  his  squadron  attacked  that  of  Admiral  Lol»o,  leaving  me,  as  you  may  readily 
suppose,  a  little  inconvenienced.  I  appeared  one  of  them,  and  when  his  sliot  Ijegan  to  affect  us,  I  got 
under  way  and  separated  about  two  miles  from  the  combatants.  After  a  most  severe  and  desperate 
attack  on  the  weathormost  ship,  a  frigate  of  60  guns,  called  the  Emperatrice,  the  remainder  of  the  squadron 
got  under  way,  stood  off,  leaving  tlie  squadron  of  Brown  in  close  combat,  who  soon  after  withdrew, 
steering  after  the  fleet  of  Admiral  Lobo.  We,  therefore,  have  no  information  of  liim.  Tlie  odds  as  to 
ships  and  guns  are  several  hundred  per  cent,  in  favor  of  the  Brazilians,  j-et  the  undaunted  spirit  of  Brown 
and  his  followers  seem  to  make  up  the  deficit.  Under  the  impression  that  Admiral  Lobo  would  be  absent 
some  time,  I  concluded  to  await  a  few  days  his  return,  in  order  to  receive  his  written  note.  On  the 
morning  of  the  4th  instant  he  arrived,  and  I  was  presented  with  the  enclosed,  marked  I.  I  replied  by  the 
enclosed,  marked  K,  and  received  for  answer  the  enclosed,  marked  L.  This  opens  to  us  an  extent  of  coast 
900  miles  which  has  been  heretofore  considered  in  rigorous  blockade. 

The  accompanying  communication,  marked  ^I,  is  a  copy  of  my  note  to  the  United  States  Consul  at 
Montevideo,  and  his  reply. 

The  English  and  French  forces  restlessly  acquiesce  in  the  blockade  with  evidently  disturbed  feelings; 
they  have  millions  at  stake  where  we  have  only  pounds.  The  Brazilians  have  a  force  of  250  pieces  of 
cannon,  which  is  quite  enough  to  carry  into  complete  effect  the  blockade,  but  its  energies  are  so  badly 
directed  that  it  is  evaded  almost  daily  by  merchant  vessels  of  all  tlie  various  natiijns;  and  in  order  to 
extend  the  same  terms  that  were  in  the  first  instance  offered  to  vessels  found  at  Buenos  Ayres  on  the 
proclamation  of  the  blockade,  by  Captain  Christyvalier,  of  the  French  national  brig  Alacrity,  who  arrived 
at  Buenos  Ayres  on  the  9th  April,  in  a  passage  of  two  days  from  Montevideo,  we  are  informed  that  Admiral 
Loljo  would  permit  the  French  ship  Olindo,  which  had  passed  unseen  by  his  squadron,  to  take  in  a  cargo 
with  free  permission  to  depart  the  port.  I  presume  he  will  extend  the  same  to  all  nations,  thereby 
directly  encouraging  a  violation  of  his  own  blockade.  Whilst  Admiral  Lobo  remains  in  one  position  off 
the  Ortiz,  Admiral  Brown,  with  a  temporarily  fitted  force,  occupies  the  whole  river  of  La  Plata,  and, 
under  the  guns  of  Montevideo  and  Colonia,  captures  and  runs  on  shore,  burns,  and  drives  out  and  into 
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port  both  the  naval  and  merchant  vessels  of  his  enemy.  Whilst  he  is  moving  with  great  energy,  his 
Government  seems  to  remain  most  completely  inactive,  waiting,  as  I  am  informed,  the  mediation  of 
England  to  close  the  diflerence  with  the  Emperor  of  Brazil.  There  are  many  diplomatic  points  in  connex- 
ion with  both  nations  on  which  I  could  enlarge,  but  I  refrain,  as  I  presume  our  accredited  agents  keep 
the  Government  constantly  advised  of  tliem. 

It  may  perhaps  be  proper  to  explain  to  j'ou  my  motive  in  attempting  tlie  passage  of  the  Rio  de  la 
Plata.  I  will  briefly  remark,  that  as  I  had  visited  the  capital  of  his  Imperial  Majesty  the  Emperor  of 
Brazil,  that,  in  justice  to  his  enemy,  I  felt  myself  most  imperiously  called  upon,  under  our  strict  neutral 
character,  to  show  the  Cyane  before  Buenos  Ayres,  which,  with  some  risk  to  her,  I  was  enabled  to  do. 

This  evening  I  shall  depart  hence  for  Rio  de  Janeiro. 

AVith  great  respect,  I  have  the  honor  to  be  your  obedient  servant, 

J.  D.  ELLIOTT. 

Hon.  Saiivel  L.  Southard,  Secretary  of  the  Navy,  Washington  City. 

P.  S. — N  and  0  are  communications  to  Joshua  Bond  and  John  M.  Forbes,  Esqs. 


Extract  from  the  Log-Book  of  the  United  Slates  Ship  Cyane,  April  3,  1826. 

"At  8  a.m.,  moderate,  pleasant  weather;  at  9,  discovered  the  vessels  at  anchor  ahead  to  be  the 
Brazilian  blockading  squadron,  about  ten  miles  E.  SE.  of  the  SE.  end  of  the  Ortiz  Bank;  at  9.30,  observed 
five  vessels-of-war  under  way,  standing  towards  us;  at  10,  made  them  to  be  one  frigate,  one  corvette, 
and  three  brigs;  prepared  for  battle,  and  showed  our  colors;  at  11,  shortened  sail  to  the  topsails,  and 
hauled  up  for  the  Brazilian  squadron  under  way;  at  11.30,  the  frigate  was  on  the  lee  beam  at  about  150 
yards  distance,  two  brigs  on  the  lee  bow,  the  other  a  little  on  the  weather  quarter,  and  the  corvette  astern 
and  to  leeward;  at  11.40,  hailed  the  frigate  and  asked  her  name;  answered,  his  Imperial  Majesty's  frigate 
Maria  de  Gloria.  The  name  of  our  ship  was  then  asked  and  given,  succeeded  by  a  demand  that  a  boat 
should  be  sent.  This  demand  Avas  peremptorily  refused  by  Captain  Elliott,  adding  that  a  boat  should 
never  be  sent  from  his  ship,  although  one  would  be  received;  observed  the  guns  of  tiie  frigate  trained 
and  tompions  out;  kept  the  larboard  guns  on  the  main-deck  manned  for  the  frigate  and  her  consorts  on 
the  lee  bow,  and  manned  the  starboard  quarter  deck  guns  for  the  brig  on  the  weather  quarter;  observed 
the  brig  on  the  weather  shortly  after  drop  astern;  at  11.45,  received  a  boat  from  the  frigate  and  brig, 
with  two  ofiicers,  who  were  introduced  to  Captain  Elliott  in  his  cabin,  by  whom  he  was  informed  that  the 
port  of  Buenos  Ayres  was  blockaded,  and  he  could  not  be  permitted  to  proceed.  To  which  he  replied, 
that  if  even  he  were  to  admit  their  right  to  proclaim  the  blockade  of  au  extent  of  coast  against  a  civil 
marine,  he  could  not  against  neutral  vessels-of-war;  that  both  Englisli  and  French  vessels-of-war  were  in 
the  habit  of  proceeding,  almost  daily,  to  and  from  Montevideo  and  Buenos  Ayres,  as  instanced  both  in 
the  British  and  French  corvettes  Chasseur  and  Fawn;  that  he  would  allow  him  30  minutes  to  deliberate 
on  his  future  actions,  and  at  the  expiration  of  that  time  he  would  proceed,  prepared  to  resist  all  conse- 
quences; that  the  flag  he  wore  carried  under  it  the  sovereignty  of  tlie  soil  it  represented;  that  violated, 
the  soil  became  invaded;  and  that  he  should  defend  his  ship  to  the  last  moment.  Captain  Elliott  further 
observed  to  the  ofhcer  that  he  had  a  communication  for  Admiral  Lobo,  which  was  requested.  Captain 
Elliott  declined  giving  it  to  the  officer  until  he  returned  from  his  frigate  and  discovered  her  true  character. 
At  12,  the  Brazilian  boats  left  the  ship;  during  all  this  time  the  weatherly  position  of  the  ship  was 
maintained,  and  every  other  precaution  taken  to  resist,  with  eftect,  an  attack  from  the  squadron,  which 
appeared  to  be  meditated;  at  12.20,  hailed  the  frigate  to  know  if  they  had  any  further  communication  to 
make;  they  answered  by  asking  if  Captain  Elliott  would  send  the  Admiral's  letters  and  papers;  yes,  was 
tlie  reply,  if  you  will  send  a  boat;  at  12.45,  a  boat  came  alongside  for  letters  and  papers  for  the  Admiral, 
with  the  compliments  of  the  commanding  officer  to  Captain  Elliott,  tendering  every  civility,  and  offering 
any  supplies  he  might  be  in  want  of,  with  his  best  wishes  for  a  speedy  and  pleasant  passage  to  Buenos 
Ayres;  Captain  Elliott  returned  his  compliments  and  thanks,  adding  that  his  ship  was  abundantly  supplied 
with  every  necessary,  and  that  all  he  wanted  was  a  free  and  generous  intercourse  with  all  nations, 
concluding  with  an  offer  to  be  the  bearer  of  any  connnunication  the  commanding  oflicer,  or  any  other  in 
the  squadron,  might  have  to  make  with  Buenos  Ayres;  at  1,  the  Brazilian  boat  departed;  bore  up,  passed 
within  hail  of  the  Brazilian  squadron  along  their  line;  made  all  sail  for  Buenos  Ayres." 


B. 

United  States  Ship  Cyane,  oJ"  the  Ortiz  Bank,  April  3,  1826. 

Sir:  The  undersigned,  commanding  the  United  States  naval  force  on  the  coast  of  Brazil,  begs  leave 
to  submit  for  the  consideration  of  Admiral  Lobo,  commanding  his  Imperial  Majesty's  forces  at  the  Rio 
de  la  Plata,  a  few  remarks  on  the  subject  of  the  blockade  recently  proclaimed  by  him  of  the  whole  extent 
of  coast  of  the  Republic  of  Buenos  Ayres,  and  all  those  on  the  Oriental  side  of  the  La  Plata,  an  extent 
of  nearly  thtiiy  degrees  of  latitude. 

The  United  States,  just  in  her  intercourse  with  the  nations  on  both  sides  of  the  hemisphere,  will 
expect  a  correspondent  return.  She  has  steadfastly  contended  for  and  uniformly  sustained  the  jjoint,  that 
she  will  not  submit  to  the  terms  of  a  blockade  of  a  whole  coast  of  nearly  thirty  degrees  of  latitude,  such 
as  you  have  been  pleased  to  set  furth  in  your  manifesto  of  the  21st  of  December  last;  and  the  undersigned 
begs  leave  to  remark  to  Admiral  Lobo  that,  whilst  the  United  States  will  observe  a  strict  neutrality 
between  the  parties  in  the  present  contest,  she  will  most  steadfastly  and  scrupulously  defend  a  point 
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which  she  has  already  waded  through  a  bloody  but  a  successful  war  in  the  maintenance  of.  The  intelli- 
gence of  an  officer  vested  with  the  command  of  a  force  of  the  magnitude  of  the  present,  it  is  presumed, 
will  induce  him  to  look  into  and  search  for  information  of  those  authorities  which  treat  on  international 
law  and  can  enlighten  and  illume  the  mind.  He  will  there  have  brought  to  his  view  the  terms  of  the 
armed  neutrality  of  1780,  which  settled  all  those  points  amongst  the  different  European  nations.  Great 
Britain,  then  the  most  powerful  of  the  maritime  nations  in  tlie  world,  in  a  convention  with  the  Empire  of 
Eussia,'  entered  into  in  1801,  stipulated  "  That,  in  order  to  determine  what  characterized  a  blockaded  port, 
that  denomination  is  only  given  to  a  port  where  there  is,  by  the  disposition  of  the  Power  that  attacks  it 
with  ships  stationary  or  sufficiently  near,  an  evident  danger  in  entering."  It  is  needless  to  say  that  the 
other  Powers  of  Europe,  as  well  as  the  United  States,  then  the  only  independent  one  of  the  great  western 
world,  never  having  disputed  the  principle,  it  could  not  be  otherwise  regarded  than  as  the  established  lino 
drawn  between  all.  It  commenced  with  the  present  century,  and  is  equally  clear  that  it  must  be  so 
considered  at  this  time,  notwithstanding  the  violations  practiced  in  recent  days.  So  satisfied  with  the 
correctness  of  this  principle  was  the  Government  of  Great  Britain,  that,  in  the  year  1804,  in  consequence 
of  a  remonstrance  made  by  the  American  Government  against  a  declaration  of  a  general  blockade  "of 
the  islands  of  Martinique  and  Guadaloupe,"  proclaimed  by  the  British  naval  commander,  orders  were  issued 
to  him  "not  to  consider  any  blockade  of  these  islands  existing,  unless  in  respect  to  particular  ports  which 
may  be  actually  invested,  and  then  not  to  capture  vessels  bound  to  such  ports  unless  they  have  been 
previously  warned  not  to  enter  them."  The  United  States  will  not  acknowledge  a  blockade  as  valid 
against  its  civil  marine  unless  confined  to  particular  ports,  each  one  having  stationed  before  it  a  force 
sufficiently  great  to  prevent  the  entry  of  all  vessels  carrying  materials  to  succor  the  besieged;  and  no 
vessel  shall  be  seized,  even  in  attempting  to  enter  the  port  so  blockaded,  till  she  has  been  previously 
warned  off"  and  the  fact  endorsed  on  her  register.  The  undersigned  will  also  avail  himself  of  this  occasion 
to  express  his  regret  that  the  representative  of  his  Imperial  Majesty  should  have  found  it  necessary  to 
adopt  a  course  in  relation  to  the  United  States  so  well  calculated  to  disturb  the  harmony  and  good 
feelings  which  exist  between  the  two  Governments;  that  whilst  he  has  the  disposition  to  present  to 
Admiral  Lobo  an  earnest  of  those  feelings  of  his  Government  when  she  stepped  i'orth  Jirst  from  among  the 
nations  of  the  earth  in  the  recognition  of  the  Empire  of  Brazil  as,  amongst  them,  free,  sovereign,  and  inde- 
pendent, he  will  also  assure  him  that  indemnity  will  be  claimed,  and,  if  necessary,  the  undersigned  will 
feel  himself  called  upon  to  bring  into  operation  that  arm  of  the  nation's  naval  force  placed  subject  to  his 
control  in  repelling  all  improper  encroachments  on  American  vessels  and  on  her  maritime  and  neutral 
rights. 

With  great  respect  and  consideration,  I  have  the  honor  to  subscribe,  your  obedient  servant, 

J.  I).  ELLIOTT. 
His  Excellency  Dox  Rodrigo  Jose  Ferr.  Lobo, 

Vice  Admiral  of  the  Forces  of  his  Imjyerial  Majesty  the  Emperor  of  Brazil. 


D. 

[Translation.] 


On  bo.\rd  the  Imperial  Br.\zilian  Corvette  Liberal, 

At  anchor  in  the  Eiver  la  Plata,  April  6,  1826. 

The  undersigned  Vice  Admiral,  commanding  the  naval  forces  stationed  in  the  River  de  la  Plata, 
informs  the  illustrious  Signer  J.  I).  Elliott,  commanding  the  naval  forces  of  the  United  States  on  the  coast 
of  Brazil,  that  he  has  before  him  his  note  of  the  3d  instant,  relative  to  the  blockade  which  his  Majesty 
the  Emperor  of  Brazil  has  ordered  to  be  declared  against  all  the  ports  on  the  western  bank  of  the  River 
de  la  Plata,  as  well  as  against  those  on  the  eastern  bank  which  may  be  in  the  possession  of  the  enemy; 
these  ports,  and  likewise  those  from  the  coast  of  Patagonia  to  Bahia  Branca,  arc  the  ones  which  it  is  the 
intention  of  the  undersigned  to  blockade.  The  ports,  also,  which  are  between  the  rivers  Parana  and 
Uruguay  ought  to  be  considered  as  under  blockade  by  the  ships  wliicli  are  cruising  in  the  River  la  Plata, 
inasmuch  as  the  latter  river  is  the  entry  to  the  others;  and  to  blockade  a  port  it  is  not  necessary  to  be  always 
in  sight  of  it,  but  it  is  sufficient  to  cruise  about  the  place  which  forms  its  entry.  For  example,  the 
undersigned  might  blockade  Buenos  Ayres  while  at  Dos  13ancos  de  Ortiz,  and  did  so  while  on  the  bank  of 
the  River  la  Plata.     This  is  his  opinion,  and  he  believes  that  nothing  can  be  reasonably  urged  against  it. 

The  undersigned  would  be  the  first  to  acknowledge  the  amity  subsisting  between  the  Cabinet  of  the 
United  States  and  that  of  the  Empire  of  Brazil;  and  he  hopes  that  he  will  give  no  cause  for  the  slightest 
dissension  or  misunderstanding  between  the  two  Governments.  Nor  ought  the  commission  with  which 
the  undersigned  is  intrusted  to  be  productive  of  detrimental  consequences  to  either  nation;  because 
nothing  is  more  easy,  when  a  good  understanding  subsists,  than  to  conform  to  the  established  laws  of  a 
blockade,  which  laws  the  undersigned  has  not  departed  from,  inasmuch  as  his  mode  of  proceeding  with 
the  vessels  of  allied  nations  has  been  as  follows:  Whenever  the  undersigned  has  met  with  vessels  of 
allied  nations  he  has  informed  them  the  ports  of  the  Republic  of  Buenos  Ayres  were  under  blockade,  and 
has  directed  a  note  to  be  attached  to  their  passports  stating  this  fact.  Until  the  present,  all  have  obeyed. 
Slight  difficulties  have  arisen;  but,  in  the  end,  all  have  obeyed,  with  the  exception  of  an  American 
schooner,  which,  after  being  examined,  entered  the  port  of  Montevideo,  and  there  obtained  a  passport,  if 
I  rightly  remember,  to  double  Cape  Horn,  and,  going  out,  entered  again  by  tiie  northern  channel,  and 
afterwards  proceeded  to  Buenos  Ayres.     She  is  now  a  schooner-of-war  of  that  Republic,  called  the  Sarando. 

The  undersigned  is  of  opinion  that  he  has  forces  more  than  sufficient  to  blockade  the  ports  of  the 
River  la  Plata.  Until  the  present  day  he  has  not  met  with  any  vessels  of  allied  nations  which  were  not 
bound  to  Buenos  Ayres.  He  conceives,  however,  that  he  has  fulfilled  his  duty  by  being  in  sight  of  Buenos 
Ayres,  or  even  at  Dos  Bancos,  according  to  the  established  principle  for  blockading  a  port;  and  any  vessel 
whatever,  being  warned  in  the  manner  which  the  undersigned  continues  to  give  warning,  is  liable  to  the 
established  laws  if  she  afterwards  violates  the  blockade. 

The  undersigned  is  of  opinion  that  he  has  satisfactorily  answered  the  note  which  he  received,  dated 
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the  3d  of  April;  but,  if  this  reply  is  not  sufficient,  recourse  must  be  had  to  the  Cabinet  of  the  Empire  of 
Brazil  at  Rio  de  Janeiro. 

The  undersigned  profits  by  this  opportunity  to  assure  the  illustrious  Signer  commanding  the  naval 
forces  of  the  United  States  of  America  on  the  coast  of  Brazil  of  the  consideration  and  respect  with  which 
he  has  the  honor  to  salute  him. 

RODRIGO  JOSE  FERA.  LOBO,  Vice  Admiral. 


United  States  Ship  Cyane,  off  Montemdeo,  May  4,  1826. 

Sir:  There  is  still  one  letter  of  your  excellency  to  which  I  feel  called  upon  to  reply.  In  taking  leave 
of  the  subject  we  have  had  under  discussion,  I  will  briefly  remark  that  I  have  not  yet  seen  the  grounds 
on  which  his  Imperial  Majesty  presents  the  justice  of  his  blockade  of  the  extent  you  set  forth  in  answer 
to  my  note  of  the  3d  ultimo.  Second,  that  because  some  of  the  European  Powers  have  attempted  to 
introduce  a  system  most  pernicious  to  the  commerce  of  non-belligerents,  the  justice  of  a  similar  action 
on  the  part  of  one  of  the  youngest  Governments  on  this  side  of  the  hemisphere  can  by  no  means  be 
made  apparent.  If  there  is  authority,  I  should  be  glad  to  see  it;  and  will  submit,  for  your  further  con- 
sideration, some  other  on  tiie  subject  of  blockade  which  is  new  to  us  on  this  side  of  the  water,  and 
requires  great  circumpection  in  the  introduction  of  a  system  wliich,  in  the  end,  may  be  quoted  and  used 
successfuTly  against  us.  The  following  is  of  British  origin,  strengthened  by  reference  to  those  able 
writers  on  international  law,  Grotius  and  Vattel. 

"Chitty  on  Belligerent  Powers  and  Neutral  Rights;  Boston  edition,  pages  129,  130,  131,  and  132. 
"  It  is  under  this  impression  that  tribunals  of  the  law  of  nations,  before  they  have  enforced  the 
provisions  of  a  blockade,  have  uniformly  required  it  to  be  established  by  clear  and  unequivocal  evidence, 
first,  that  the  party  proceeded  against  has  had  due  notice  of  the  existence  of  the  blockade;  and  secondly, 
that  the  squadron  allotted  for  the  purposes  of  its  execution  was  fully  competent  to  cut  oif  all  comniunica- 
tions  with  the  interdicted  port.  These  points  have  been  deemed  so  indispensably  requisite  to  the  existence 
of  a  legal  blockade,  that  the  failure  of  either  of  them  has  been  held  to  amount  to  an  entire  defeasance  of 
the  measure,  and  this  even  in  cases  where  the  notification  of  it  has  issued  immediately  from  the  fountain 
of  supreme  authority."(*) 

"  The  blockade  must  not  only  have  been  declared  by  competent  authority,  but  must  be  also  an  actually 
existing  blockade.  A  blockade  is  then  only  to  be  considered  as  actually  existing  when  there  is  a  power 
to  enforce  it.(t)  'The  very  notion  of  a  complete  blockade,'  said  Sir  William  Scott,  in  the  case  of  the 
Stert,(J)  'includes  that  the  besieghig  force  can  apply  its  power  to  every  point  of  the  blockaded  State. 
If  it  cannot,  there  is  no  blockade  of  that  part  where  its  power  cannot  be  brought  to  bear.'  We  find, 
however,  from  the  case  of  the  Frederick  Molkc,(§)  that  '  it  is  not  an  accidental  absence  of  the  blockading 
force,  nor  the  circumstance  of  being  lilown  off  by  wind,  (if  the  suspension,  and  the  reason  of  the  suspension, 
are  known)  that  will  be  suflicient  in  law  to  remove  a  blockade.'  But  if  tlie  relaxation  happen  not  by 
such  accidents  as  these,  but  by  mere  remissness  of  the  cruisers  stationed  to  maintain  the  blockade,  (who 
are  too  apt,  by  permitting  the  passage  of  some  vessels,  to  give  fair  grounds  to  others  for  supposing  the 
blockade  concluded,)  then  it  is  impossible  for  a  court  of  justice  to  say  that  the  blockade  is  actually 
existing.  'It  is  in  vain,' said  Sir  William  Scott,  in  the  case  of  the'  Jatlrow  Maria  Schroeder,(||)  'for 
Goverments  to  impose  blockades,  if  those  employed  on  that  service  will  not  enforce  them.  The  incon- 
venience is  very  great,  and  spreads  far  beyond  the  individual  case.  Reports  are  eagerly  circulated  that 
the  blockade  is  raised;  foreigners  take  advantage  of  the  information;  the  property  of  innocent  persons 
is  ensnared,  and  the  honor  of  our  own  country  is  involved  in  the  mistake.'" 

Perhaps  I  may  be  considered  as  travelling  a  little  out  of  the  strict  path  of  my  duty  as  a  naval  com- 
mander when  I  present  for  your  information  those  authorities  on  international  law;  but  when  one  feels 
disposed  not  to  call  forth  unpleasant  discussion  with  our  respective  Governments,  there  is  always  a  hope 
when  light  can  be  shed,  and  this  reference  seems  to  meet  the  present  case  at  issue. 

I  did  not  expect  you  would  have  introduced  the  case  of  the  Grace  Anne;  it  is  one  to  which  you  may 
have  supposed  I  had  an  allusion  in  the  closing  paragraph  of  my  communication.  She  was  a  trading 
vessel  belonging  to  citizens  of  the  United  States,  from  one  of  its  ports,  destined  for  Buenos  Ayres. 
Since  the  receipt  of  your  note,  tlie  particulars  of  her  case  as  well  as  those  of  the  brigs  Henry,  of  Portland, 
and  tlie  Joseph,  of  Boston,  have  been  presented  to  me  through  an  official  source;  the  former,  it  appears,  was 
taken  forcible  possession  of  off  the  Ortiz  by  your  squadron,  brought  back  to  Montevideo,  and  there  detained 
three  days  as  a  prize;  and,  at  the  same  time,  the  master  was  denied  all  opportunity  of  having  intercourse 
with  the  shore,  or  of  communicating  with  tiie  United  States  Consul;  and  she  was  further  detained  full 
three  weeks  in  your  possession,  on  tiie  pretext  that  she  had  more  goods  on  board  than  was  stated  in  the 
manifest  of  her  cargo.  The  Henry  was  also  boarded  ofl'  Buenos  Ayres,  the  vessel  overhauled,  the  mate 
and  one  of  the  seamen  most  cruelly  beaten;  and  the  Joseph  was  also  taken  possession  of  off  Montevideo, 
there  lield,  the  vessel  drifted  about  by  the  current  and  returned  to  tiie  master,  her  geographical  position 
not  then  known,  and  was  eventually  lost  on  the  English  Bank.  These  points  ai-e  presented  for  your 
explanation.  I  will  further  beg  leave  to  remark  to  your  excellency,  it  has  been  always  admitted  tliat 
when  a  blockade  is  established  first  on  lawful  principles,  a  trading  vessel  has  a  right  to  present  herself 
before  any  force  there,  to  be  warned  not  to  enter  the  port.  Should  a  further  attempt  be  made,  she  may 
be  taken  possession  of,  and,  under  the  forms  of  a  trial,  be  condemned,  it  becomes  a  matter  on  which  the 
vessel  and  cargo  is  the  only  forfeit.  I  am  somewhat  at  a  loss  to  perceive  how  your  excellency  can  believe 
your  force  stationed  in  the  blockade  of  all  the  ports  of  the  Rio  de  la  Plata,  according  to  maritime  principles, 

(*)  This  was  decided  in  the  Court  of  Appeal,  in  February,  1792,  Dr.  Phillimore  on  License  Trade,  52,  in  notes. 
( f)  Mercurius,  1  Rob.  Rep.  80. 

(X)  4  Rob.  Rep.  66;  1  Acton,  64,  5  Lord  Erskine's  speech,  8th  March,  1808,  on  the  Orders  in  Council,  10  Cobbett's  Pari. 
Deb.  yl9,  950. 

(§)  1  Rib.  Rep.  86;  1  Rob.   93,  94,  147,  156;   1  Acton's  Rep.    59. 
(II)  3  Kob.  Rep.   156;  ibid.,  158,  159,  note;  1  Acton's  Rep.  69. 
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being  in  a  line  parallel  to  a  shore  distant  on  one  side  30  miles,  and  on  the  other  It,  and  from  the  three 
most  important  ports  more  than  100  miles,  commanding  the  space  between  your  buoys,  where  vessels 
may  pass  and  repass  unseen,  at  their  pleasure,  instanced  in  the  arrival  at  Buenos  Ayrcs,  Trhilst  my  ship 
lay  there,  of  an  American,  of  a  French,  and  of  two  English  brigs,  all  richlj'  ladened. 

Possessed  of  a  fleet  of  nearly  fifty  sail  wearing  the  flag  of  his  Imperial  Majesty  and  now  in  the  La 
Plata,  Admiral  Brown,  from  a  declared  blockaded  port,  with  a  temporarily  fitted  force  of  only  six  vessels, 
passes  and  repasses  at  pleasure,  in  your  presence  and  within  20  miles  of  you,  attacks  and  captures  at 
Colonia  and  Montevideo  both  his  Imperial  Majesty's  vessels-of-war,  as  also  those  of  his  subjects;  this 
fact  is  instanced  in  the  arrival  within  the  space  of  six  days  of  six  prizes  at  Buenos  Ayres. 

On  closing  this,  the  undersigned  begs  leave  to  call  your  excellency's  attention  to  liis  former  commu- 
nication setting  forth  the  views  of  his  Government  on  the  subject  of  blockade,  and  trusts  they  will  meet 
with  the  entire  approbation  of  his  Imperial  Majesty. 

With  high  consideration,  the  undersigned  has  the  honor  to  subscribe,  j^our  obedient  servant, 

J.  D.  ELLIOTT. 

Don  RoDRiGO  Jose  Ferreira  Lobo,  Vice  Admiral  commanding  the  Brazilian  Forces  at  the  Rio  de  la  Plata. 


G. 

United  States  Ship  Cyaxe,  Montevideo,  April  25,  1826. 

Sir:  The  very  frank  and  free  conversation  I  had  with  your  excellency  this  morning  has  greatly 
relieved  my  mind  on  the  subject  of  the  further  bearing  yo\x  intend  your  blockade  to  have  on  the  commerce 
of  the  United  States;  and  I  will  be  frank  to  say  that  my  Government  cannot  nor  xcill  not  object  to  the 
proclamation  of  Buenos  Ayres  and  Ensenada  in  close  blockade,  and  made  so  hy  the  force  you  at  present 
have  in  the  La  Plata,  leaving  the  outer  coast  and  that  of  Patagonia,  and  the  northern  coast  of  the  Banda 
Oriental,  not  designated. 

With  high  consideration,  and  with  great  personal  esteem,  I  have  the  honor  to  remain  your  excellency's 
most  obedient  servant, 

J.  D.  ELLIOTT. 

Don  RoDRiGO  Jose  Ferreira  Lobo,  Vice  Admiral  Brazilian  Navy,  Commander-in-chief 

of  the  Naval  Foi-ces  in  the  Bio  de  la  Plata. 


H. 

United  States  Ship  Cyane,  Montevideo,  April  21,  1820. 
The  undersigned  would  suggest  to  his  excellency  Vice  Admiral  Lobo  the  propriety  of  our  settling, 
previous  to  separating  at  this  time,  the  grounds  on  which  the  blockade  in  the  River  la  Plata  should  be 
conducted  in  relation  to  the  commerce  of  the  United  States.  This,  the  undersigned  feels  well  assured, 
will  be  productive  of  a  continuance  of  those  harmonious  feelings  which  at  present  exist  in  our  respective 
Governments. 

With  high  consideration  and  respect,  I  have  the  honor  to  subscribe,  your  obedient  servant, 

J.  D.  ELLIOTT. 
Don  RoDRiGo  Jose  Ferr'a  Lobo, 

Vice  Admiral  Brazilian  Navy,  commanding  the  Naval  Forces  in  the  Bio  de  la  Plata. 


I. 

On  board  the  Corvette  Liberal,  at  anchor  in  sight  of  Montevideo,  April  27,  1826. 

The  undersigned.  Vice  Admiral  commanding  the  naval  forces  of  the  Brazilian  Empire  in  the  River  la 
Plata,  has  considered  the  two  notes*which  were  addressed  to  him  by  the  illustrious  Signer  J.  D.  Elliott, 
commanding  the  frigate  Cyane,  of  the  United  States  of  America,  relative  to  the  blockade  of  the  ports  of 
the  Republic  of  Buenos  Ayres,  as  declared  in  the  proclamation  of  the  undersigned,  approved  by  his 
Government.  The  illustrious  Signor  J.  D.  Elliott  is  unwilling  to  conform  to  this  blockade  in  its  whole 
extent,  but. only  with  regard  to  Buenos  Ayres  and  Ensenada,  and  thinks  that  all  the  other  ports  ought 
not  to  be  considered  under  blockade.  In  this  opinion  the  undersigned  cannot  agree  with  the  illustrious 
Signor  J.  D.  Elliott,  who  pretends  that  all  the  other  ports,  both  within  and  without  the  Rio  la  Plata, 
should  bo  excluded  from  the  blockade;  and  the  undersigned  reminds  the  illustrious  Signor  J.  I).  Elliott 
that  it  was  his  decided  opinion,  in  the  conference  which  they  had,  that  all  the  ports  comprehended  witiiin 
the  Rio  de  la  Plata,  that  is,  from  Capes  Santa  Maria  and  Santa  Antonio  within,  where  his  ships  generally 
were,  were  under  a  rigorous  blockade.  The  undersigned  hopes  that  he  has  satisfied  the  illustrious 
Signor  J.  D.  Elliott;  but  if  the  decision  should  not  be  satisfactory  to  him,  he  may  apply  to  the  Court  at 
Rio  de  Janeiro  where  he  will  be  completely  satisfied.  The  undersigned  is  not  competent  to  revoke  what 
has  been  approved  by  his  Government,  and  he  can  do  no  more,  on  this  occasion,  than  suggest  the  argu- 
ments which  ofler  tliemselves  to  him  relative  to  the  matter  in  question. 

It  remains  to  the  undersigned  to  make  the  protestations  of  esteem  and  consideration  witli  which, 
&c.,  &c. 

RODRIGO  JOSE  FERR'A  LOBOS,  Vice  Admiral. 
The  Illustrious  Signor  J.  D.  Elliott. 
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United  States  Ship  Cyaxe,  off  Montevideo,  3Iay  4,  1826. 

Sir:  The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  the  communication  of  his  excellency 
Vice  Admiral  Lobo  of  the  present  date;  and  in  answer  he  has  to  remark  that  he  understood  distinctly 
from  your  excellency's  declaration  at  the  conference  to  which  you  allude,  that  the  blockade  you  intended 
hereafter  to  enforce  was  confined  to  the  ports  within  the  Rio  de  la  Plata;  and  that  the  coast  outside  was 
no  longer  to  be  considered  as  in  blockade;  this  was  also  the  understanding  of  his  oiBcer,  who  had  con- 
ference with  3'our  excellency  the  succeeding  day. 

Tlie  undersigned  has  the  honor  to  subscribe  your  excellency's  most  obedient  servant, 

J.  D.  ELLIOTT. 
Don  RoDRiGO  Josf;  Ferr'a  Lobo, 

Vice  Admiral  commanding  the  Brazilian  Forces  at  the  Rio  de  la  Plata. 


I  acknowledge  the  receipt  of  your  note,  dated  to-day,  in  reply  to  the  one  which  I  addressed  to  you 
relative  to  the  ports  which  I  hold  to  be  rigorously  blockaded,  which  are  those  within  the  River  de  la  Plata 
from  Cape  Santa  Maria  and  Cape  Santa  Antonio,  both  on  the  eastern  and  western  bank,  with  the  exception 
of  Montevideo.  This  was  my  fixed  opinion  in  the  conference  which  I  had  with  you,  and  I  cannot  alter  it 
in  any  respect.  If  you  understand  it  diiferently,  I  am  not  to  be  blamed,  inasmuch  as  I  have  the  misfortune 
not  to  understand  your  language;  and  I  cannot  be  responsible  for  the  errors  which  may  have  been  com- 
mitted by  the  individuals  who  acted  as  interpreters. 

You  are  aware  that  my  proclamation  having  been  approved  by  his  Imperial  Majesty,  it  is  not  in  my 
power  to  revoke  what  has  been  published;  and  I  do  not  a  little  in  considering  only  the  ports  which  I  have 
mentioned  above  as  under  rigorous  blockade. 

This  is  all  that  suggests  itself  to  communicate  to  you  relative  to  the  matter  in  question. 

It  remains  to  me  to  salute  you  with  all  consideration  and  respect. 

God  preserve  you. 

On  board  the  corvette  Liberal,  anchored  in  front  of  Montevideo,  May  4,  1826. 

RODRIGO  JOSE  FERRA.  LOBO,  Vice  Admiral. 

The  Illustrious  Signor  J.  D.  Elliott. 


M. 

United  States  Ship  Cyane,  Montevideo,  Ajyril  1,  1826. 

Sir:  The  Government  of  the  United  States  has  assigned  to  me  a  cruise  on  the  coast  of  Brazil  for  the 
double  purpose  of  having  communication   with  our  public  agents  on  shore,  as  also  to  give  protection  to 
our  trade.     If  you  have  any  communication  to  make  on  the  subject  of  either,  I  will  be  glad  to  receive  it 
at  an  early  moment,  and  will  be  most  happy  to  see  you  on  board  the  United  States  ship  Cyane. 
This  will  be  handed  to  you  by  Mr.  Auchmuty,  one  of  my  officers. 
With  great  respect,  your  obedient  servant, 

J.  D.  ELLIOTT. 
James  Bond,  Esq.,  Vice  Consul  of  the  United  States  at  Montevideo. 


Consulate  of  the  United  States,  Montevideo,  April  26,  1826. 

Sir:  In  compliance  with  the  request  made  in  your  note  of  the  1st  instant,  I  have  the  honor  to  enclose 
a  report  of  the  circumstances  which  have  had  an  injurious  tendency  upon  the  American  commerce  at  this 
place  since  the  commencement  of  the  war  between  the  Emperor  of  Brazil  and  the  United  Provinces  of  the 
Rio  de  la  Plata.  This  report  has  been  drawn  up  by  my  brother,  then  acting  Vice  Consul,  during  a  tempo- 
rary absence  from  this  place. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

JOSHUA  BOND,  Consul  of  the  United  States. 
J.  D.  Elliott,  Esq.,  Commander  of  the  United  Stales  Naval  Forces,  d-c. 


Consulate  or  the  United  States,  Montevideo  April  25,  1826. 
On  the  16th  of  December  information  was  received,  by  an  arrival  from  Rio  de  Janeiro,  that  the 
Emperor  of  Brazil  had  determined  to  commence  hostilities  against  the  Republic  of  the  United  Provinces 
of  the  Rio  de  la  Plata,  and,  on  the  22d  of  the  same  month,  an  official  notice  was  received  at  this  consulate 
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from  Vice  Admiral  Lobo,  commander  of  the  Brazilian  naval  forces  in  this  river,  dated  20th  of  the  same 
month,  of  his  intention  to  blockade  the  ports  of  Buenos  Ayres,  to  commence  from  the  date  of  his  communi- 
cation; and  on  the  evening  of  the  next  day  several  vessels  sailed  from  the  port  to  enforce  the  blockade. 
The  effect  of  this  measure  was  soon  felt  by  the  commerce  of  the  United  States;  several  vessels  which 
had  touched  here,  bound  to  Buenos  Ayres,  either  entered  or  sought  other  markets,  and  several  others 
arrived  which  had  been  warned  off  by  the  squadron. 

On  the  31st  of  December  I  was  informed  that  the  schooner  Grace  Anne,  of  Baltimore,  had  been 
brought  into  the  port  under  charge  of  a  prize  crew,  and  that  the  master  and  crew  were  confined  on  board, 
and  denied  permission  to  come  on  shore.  I  immediately  waited  on  Admiral  Lobo  to  make  inquiries  into 
tiie  cause  of  her  seizure,  and  was  informed  by  him  that  she  Avas  detained  on  suspicion  either  of  having 
attempted  to  pass  the  squadron,  after  being  warned  off,  or  of  having  more  goods  on  board  than  were 
contained  in  tlie  manifest.  He  assured  me  that  he  would  go  on  board  without  delay,  make  inquiry  into 
the  charges  alleged  against  the  vessel,  and  inform  me  of  the  result.  On  the  following  day  I  addressed  a 
note  to  Admiral  Lobo,  requesting  that  the  master,  who  was  reported  to  be  severely  indisposed,  might  be 
permitted  to  land,  which  was  granted;  but  not  receiving  any  communication  from  the  Admiral,  I  addressed 
a  second  note  to  him  on  the  3d,  demanding  a  release  of  the  officers  and  crew.  No  attention,  however, 
being  paid  to  this  demand,  I  made  a  representation  of  the  affair,  on  the  4th,  to  the  Viscount  de  Laguna, 
the  Captain  General  of  the  Province;  and  late  in  the  evening  of  the  same  day  a  note  from  Admiral  Lobo 
was  received,  enclosing  the  vessel's  papers,  in  which  he  stated  that  the  charges  alleged  against  the 
schooner  were  without  foundation,  and  that  he  would  immediately  despatch  a  vessel  for  that  part  of  the 
crew  who  were  detained  on  board  the  squadron,  which  was  accordingly  done,  and  the  men  restored  to  the 
vessel.     The  matter  thus  ended  without  any  explanation  or  apology  being  made. 

By  a  letter  dated  the  19th  of  January  the  Viscount  de  Laguna  made  known  to  me  that,  in  consequence 
of  neutral  vessels  having  cleared  out  from  this  port  for  the  Pacific,  and,  subsequently,  eluding  the  block- 
ading squadron,  no  vessel  would  be  suffered  to  depart  with  cargoes  other  than  the  produce  of  this 
province,  unless  the  master  or  consignees  should  previously  give  bonds  to  the  amount  of  the  vessel 
and  cargo  that  they  would  not  enter  the  ports  of  Buenos  Ayres,  and,  upon  enforcing  this  order,  the  bonds 
were  required  to  be  secured  by  a  lien  on  real  estate.  One  American  vessel,  the  ship  Superior,  of  New 
York,  complied  with  this  order,  but  it  has  not  been  enforced  in  any  other  case,  and  has  been  virtually 
abandoned. 

On  the  1st  of  March  the  brig  Joseph,  of  Boston,  sailed  from  this  port,  and  was  the  next  day  lost 
upon  the  English  Bank.  The  master  stated,  in  his  protest,  that  the  same  evening  he  was  fired  at  and 
brought  to  by  a  Brazilian  brig-of-war  which  was  in  sight  at  the  time  of  his  sailing,  and  ordered  to  send 
his  boat  on  board,  which  he  refused.  He  was  afterwards  repeatedlv  fired  at,  and  was  detained  until  the 
next  day  afternoon,  and  attributed  the  loss  of  his  vessel  to  his  having  been  carried  out  of  his  course  by 
the  Brazilian  vessel. 

These  comprise  the  only  instances  in  which  our  commerce  has  suffered  any  detriment  in  this  quarter 
since  the  commencement  of  the  war;  and,  in  order  to  make  yoxi  more  correctly  acquainted  with  the  facts, 
I  enclose  copies  of  the  correspondence  with  Admiral  Lobo,  and  also  the  letter  of  the  Viscount  de  Laguna 
referred  to  above. 

Yours,  &c., 

JAMES  BOND. 

Joshua  Bond,  Consul  of  the  United  States,  Montevideo. 


Consulate  of  the  United  States,  Montevideo,  January  2,  1826. 

Sir:  Frequent  representations  having  been  made  to  me  respecting  the  dangerous  and  increasing 
illness  of  the  captain  of  the  American  schooner  Grace  Anne,  of  Baltimore,  now  under  seizure  in  this 
port,  and  fearing  lest  the  state  of  the  weather  may  prevent  your  excellency  from  visiting  the  vessel  to- 
day, I  request  that  permission  be  given  for  him  to  come  on  shore. 

As  it  appears  to  be  absolutely  necessary  that  assistance  should  be  rendered  him  without  delay,  which 
cannot  be  properlj^  done  on  board,  and  as  the  permission  cannot  affect  the  truth  of  the  reports  alleged 
against  him,  I  hope  your  excellency  will  be  pleased  to  grant  the  order  as  promptly  as  the  urgency  of  his 
situation  demands. 

I  have  the  honor  to  be  your  excellency's  most  obedient  servant. 

His  Excellency  Rodrigo  Jose  Ferra.  Lobo,  Vice  Admiral,  £c. 
Sent  about  2  o'clock. 


Consulate  of  the  United  States  of  America,  Montevideo,  January  3,  1826. 

The  undersigned  has  the  honor  of  informing  his  excellency  Admiral  Lobo  that  he  has  received  a 
letter  from  Captain  John  Boddily,  master  of  the  American  schooner  Grace  Anne,  of  Baltimore,  now  in 
this  port,  stating  the  circumstances  of  his  seizure  and  detention  by  a  Brazilian  squadron  in  the  river  Plate, 
and  demanding  his  interference  in  his  behalf 

According  to  Captain  Boddily's  statement,  it  appears  that,  on  the  28tli  of  December  last,  wliilc 
proceeding  on  his  voyage  from  Santos,  in  Brazil,  to  Buenos  Ayres,  he  was  boarded  in  the  river  Plate,  off 
P(jint  Indio,  by  an  officer  from  a  brig  bearing  the  flag  of  his  Imperial  Majesty  the  Emjieror  of  Brazil,  and 
himself  and  the  papers  of  the  vessel  taken  on  board  the  said  brig,  wliere  he  was  detained  until  the  next 
morning,  when  he  was  sent  on  board  the  brig  in  company,  called  the  Massco,  and  after  some  hours'  further 
detention,  was  returned  to  his  own  vessel,  accompained  l)y  an  officer  and  ])rize  crew,  who,  having  sent 
his  second  mate  and  four  seamen  on  board  the  Masseo,  brougiit  the  vessel  to  tiiis  port,  where  she  arrived  on 
the  evening  of  the  30th;  and  since  arrival  Captain  Boddily  and  his  crew  have  not  been  allowed  to  leave 
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the  vessel  nor  communicate  with  the  shore,  in  consequence  of  which  he  has  been  unable  to  make  known 
his  situation  to  the  Consul  of  the  United  States. 

In  the  interview  which  the  undersigned  had  with  his  excellency  Admiral  Lobo  on  the  morning  of 
the  1st,  but  before  he  was  in  possession  of  any  positive  information  of  this  subject,  his  excellency 
informed  him  that  the  vessel  was  detained  on  suspicion  of  having  more  cargo  than  her  manifest  could 
account  for,  and  also  that  he  had  either  attempted  to  pass  the  squadron  after  having  been  notified  of  the 
blockade,  or  that  she  had  endeavored  to  escape  pursuit  when  first  discovered  by  the  squadron,  and,  if 
the  undersigned  comprehended  his  excellency,  these  suspicions  originated  since  her  arrival  in  this  port. 
If  the  undersigned  misunderstood  the  charges,  he  requests  to  be  more  explicitly  informed  respecting  them. 

As  far,  then,  as  the  undersigned  can  ascertain,  no  positive  charges  are  alleged  against  Captain  Boddily, 
but  himself  and  his  crew  have  been  confined  on  reports  Avhich  the  undersigned  is  assured  are  without 
foundation,  and  the  truth  and  falsehood  of  which  could  have  been  ascertained  on  the  slightest  examination, 
and  yet  no  attempt  has  been  made  to  investigate  them. 

It  is  now  the  duty  of  the  undersigned  to  ask  his  excellency  Admiral  Lobo  that  Captain  Boddily,  and 
such  of  his  crew  as  remain  on  board  the  vessel,  be  immediately  released,  and  that  orders  be  sent  with 
all  possilile  despatch  to  liberate  the  men  confined  on  board  the  Masseo,  and  restore  them  to  the  vessel 
from  which  they  were  taken,  unless  evidence  can  be  produced  to  justify  tlicse  proceedings. 
The  undersigned  has  the  honor  to  be  his  excellency's  obedient  servant. 

Delivered  11  o'clock. 


Consulate  of  the  Unhed  States  of  America,  Montevideo,  January  4,  1826. 

The  undersigned.  Vice  Consul  of  the  United  States  of  America,  has  the  honor  to  represent  to  his 
excellency  Viscondo  da  Laguna  tliat  the  American  schooner  Grace  Anne,  of  Baltimore,  John  Boddily 
master,  while  proceeding  on  her  voyage  from  Santos,  in  Brazil,  to  Buenos  Ayres,  on  the  28th  of  December 
last,  then  being  in  the  river  Plate,  off  Point  Indio,  was  fired  at  and  brought  to  by  a  brig  bearing  the  flag 
of  his  Imperial  Majesty  the  Emperor  of  Brazil,  and  afterwards  boarded  by  an  officer  from  said  brig,  and 
Captain  Boddily  and  the  papers  of  the  vessel  taken  on  board,  where  he  was  detained  all  night,  exposed 
to  the  weather,  on  the  deck  of  the  vessel,  although  at  that  time  he  was  suffering  under  an  excruciating 
disease,  and  had  been  confined  to  his  bed  for  some  days.  The  next  morning  he  was  sent  on  board  a  ship 
in  company,  called  the  Masseo,  and  after  some  hours'  further  detention  he  was  returned  to  his  vessel, 
accompanied  by  an  officer  and  prize  crew,  who,  having  removed  the  second  mate  and  four  seamen  to  the 
Masseo,  proceeded  with  the  vessel  to  Montevideo.  They  arrived  in  this  port  on  the  evening  of  the  30th 
December,  since  which  time  Captain  Boddily  and  his  remaining  crew  have  not  been  permitted  to  leave 
the  vessel,  nor  communicate  with  shore,  by  the  orders,  as  he  was  informed,  of  his  excellency  Admiral 
Lobo,  in  consequence  of  which  he  was  unable  to  make  known  his  situation  to  the  Consul  of  the  United 
States  initil  the  night  of  the  2d  instant,  when  permission  was  obtained  for  him  to  land. 

In  an  interview  which  the  undersigned  had  with  Vice  Admiral  Lobo  on  this  subject,  but  before  he 
had  received  any  authentic  information  respecting  it,  he  was  informed  by  his  excellency  that  he  did  not 
consider  her  as  a  prize,  but  that  she  Avas  detained  on  suspicion  of  having  more  cargo  than  was  included 
in  the  manifest,  and  also  that  she  had  either  attempted  to  pass  the  squadron  after  having  been  informed 
of  tiie  blockade,  or  (for  his  excellency  did  not  seem  to  know  the  exact  nature  of  the  charge)  she  had 
endeavored  to  escape  when  first  descried  by  the  squadron;  and,  if  the  undersigned  comprehended  his 
excellency,  these  suspicions  had  originated  since  the  arrival  of  the  vessel  in  this  port,  and  were  not 
suggested  by  the  officer  who  seized  her,  and  who  does  not  appear  to  have  assigned  any  cause  for  his 
conduct.  If  these  charges  were  misunderstood  by  the  undersigned,  he  requests  tiiat  he  may  be  more 
correctly  informed  of  their  nature.  His  excellency  Vice  Admiral  Lobo,  at  the  same  time,  assured  the 
undersigned  that  he  would  examine  into  those  reports  that  afternoon,  or  without  fail  the  next  morning, 
and  acquaint  him  with  the  result  of  his  investigation,  but  no  communication  has  yet  been  received  from 
his  excellency  on  that  subject. 

From  all  the  undersigned  can  learn,  it  appears,  then,  that  this  vessel  has  been  seized  without  any 
known  pretext,  the  captain  and  crew  rigorously  confined  and  debarred  from  all  communication  at  a  time 
wlien  the  situation  of  the  former  required  assistance,  on  reports  which  the  undersigned  is  assm-ed  are 
without  foundatiou,  and  the  truth  or  falsehood  of  which  could  have  been  ascertained  on  the  slightest 
examination,  yet  no  disposition  to  investigate  them  has  been  shown. 

The  undersigned  not  having  received  any  answer  to  his  applications  on  this  subject  in  another  quarter, 
it  now  becomes  his  duty,  in  order  that  speedy  justice  be  rendered  to  the  sufferers  in  this  case,  to  request, 
in  the  name  of  his  Government,  that  his  excellency  Viscondo  da  Laguna  will  cause  immediate  inquiries  to 
be  made  into  the  charges  alleged  against  the  captain  and  crew,  and  unless  evidence  can  be  produced 
suflicient  to  authorize  their  further  detention,  that  Captain  Boddily,  and  such  of  his  crew  as  remain  on 
board  the  vessel,  be  set  at  liberty;  that  those  of  the  crew  who  are  confined  on  board  the  brig  Masseo  be 
restored  to  the  vessel  from  which  they  were  unjustly  taken  as  speedily  as  circumstances  will  allow,  and 
that  immediate  restitution  be  made  of  the  vessel  and  cargo;  and  further  claims,  in  behalf  of  Captain 
Boddily,  officers,  crew,  and  all  others  concerned,  compensation  ibr  all  damages  they  may  have  incurred  by 
the  illegal  seizure  and  detention  of  themselves  and  vessel. 

The  undersigned  cannot  close  this  communication  without  protesting  against  the  conduct  of  the 
officers  who  sent  the  vessel  into  port,  and  requesting  an  explanation  of  the  causes  which  led  him  to  adopt 
this  measure;  for  the  maltreatment  of  Captain  Boddily  and  detention  of  his  crew;  nor  without  expressing 
his  sincere  wish  that,  in  representing  this  affair  to  "his  Government,  he  may  be  able  to  give  assurance 
that  no  outrage  of  this  kind  will  occur  in  future. 

The  undersigned  takes  this  occasion  to  tender  to  his  excellency  Viscondo  da  Laguna  tlie  assurance 
of  his  consideration  and  profound  respect. 

Sent  6  o'clock-,  p.  m.  - 
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To  the  illustrious  Signor  the  Vice  Consul  of  the  United  States  of  America : 

I  have  received  the  note  whicli  you  addressed  to  me  under  date  of  the  2d  instant,  and,  with  regard  to 
the  request  contained  in  it,  that  I  will  permit  the  captain  of  the  American  schooner,  who  is  ill  on  board 
of  her,  to  be  removed  on  shore,  I  have  to  inform  you  that  I  yesterday  told  the  said  captain,  as  likewise 
the  supercargo,  that  they  might  go  on  shore,  which  liberation,  I  am  pleased  to  find,  coincides  with  your 
request. 

I  profit  by  the  occasion  to  present  you  my  consideration  and  esteem.     God  preserve  you  many  years. 

Headquarters  of  the  Marine  in  Montevideo,  3d  of  January,  1826. 

RODRIGO  JOSE  FERR.  LOBO,  Tlce  Admiral. 


To  the  illustrious  Signor  James  Bond,  Vice  Consul  of  the  United  States  : 

I  have  the  honor  to  acknowledge  the  receipt  of  yoiu-  letter  dated  the  3d  instant;  and  in  reply  to  its 
contents  I  have  to  inform  j'ou  that,  having  proceeded  to  examine  the  cargo  on  board  the  schooner  Grace 
Anne,  I  found  it  to  be  the  same  as  that  stated  in  the  manifest,  which  I  remit  to  jou,  together  with  the 
passport  and  other  documents.  You  may  therefore  take  charge  of  the  ship;  and  I  intend  to-morrow  to 
withdraw  my  men  and  to  send  aboard  the  corvette  Masseo  to  look  for  the  men  belonging  to  the  said 
schooner,  and,  when  they  arc  found,  I  will  replace  them  on  board  of  her. 

I  profit  by  this  opportunity  to  salute  you  with  all  consideration  and  respect.  God  preserve  you 
many  years. 

Headquarters  of  the  Marine  in  irontevideo,  4th  of  January,  1826. 

RODRIGO  JOSE  FERR.  LOBO,  Vice  Admiral. 


Montevideo,  January  5,  1826. 

The  Captain  General  Viscount  da  Laguna  having  been  informed  that  the  affair  of  the  detention  of 
the  American  schooner  Grace  Anne,  which  was  the  subject  of  the  official  note  addressed  to  him  under 
date  of  yesterday  by  the  illustrious  Signor  James  Bond,  Vice  Consul  of  the  United  States,  has  been 
settled;  it  only  remains  to  him  to  acknowledge  the  receipt  of  the  said  note,  and  to  profit  by  this  opportunity 
of  making  his  compliments  to  the  Signor,  and  assuring  him  of  his  consideration  and  esteem. 

VISCOUNT  DA  LAGUNA. 

The  Illustrious  Signor  James  Bond,  Vice  Consul  of  the  United  Slates. 


Montevideo,  January  19,  1826. 

Illustrious  Sir:  Having  understood  that  several  merchant  vessels  belonging  to  neutral  and  friendly 
nations,  abusing  tlie  passports  which  they  obtained  from  this  Government  for  ports  in  the  Pacific,  and 
taking  advantage  of  accidents  which  it  was  not  in  the  power  of  the  blockading  squadron  to  guard  against, 
have  entered  the  ports  of  the  Republic  of  Buenos  Ayres,  and  that  mercliants,  animated  with  the  hope  of 
like  success,  are  preparing  expeditions  Avith  a  similar  destination,  I  have  determined  that  no  vessels  of 
neutral  nations,  unless  their  cargo  consists  of  the  produce  of  this  province,  shall  be  pei'mitted  to  clear 
out  until  their  captains  or  consignees  have  first  deposited  in  the  treasury  of  the  place  a  legal  bond, 
equivalent  to  the  integral  value  of  the  goods  which  they  may  export  according  to  the  prices  current  of 
the  market,  in  order  that  they  may  not  abuse  the  passports  of  this  Government,  nor  enter  into  the  ports 
of  the  Republic  of  Buenos  Ayres;  which  resolution  I  communicate  to  you,  in  order  that  you  may  impart 
it  to  the  captains  or  masters  of  merchant  vessels  of  your  nation. 
God  preserve  you. 

VISCOUNT  DA  LAGUNA. 


N. 

United  States  Ship  Cyane,  Montevideo,  April  27,  1826. 

Sir:  Herewith  I  have  to  acknowledge  the  receipt  of  your  communication  of  the  26th,  together  with 
its  several  enclosures. 

I  am  prepared  to  receive  the  seaman  whom  John  Thomas,  master  of  the  brig  Lincoln,  of  Boston, 
complained  of;  he  had,  therefore,  better  be  sent  off  to-day.  I  am  also  prepared  to  receive  the  seaman 
you  have  demanded  from  the  Brazilian  Navy. 

With  great  respect,  your  obedient  servant, 

J.  D.  ELLIOTT. 
Joshua  Bond,  Esq.,  Consul  of  the  United  States  at  Montevideo. 
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United  States  Ship  Cyane,  off  3Iontevideo,  April  28,  1826. 

Sir:  Herewith  I  have  to  apprise  you  that  my  negotiation  with  his  excellency  Vice  Admiral  Lobo, 
commanding  the  naval  forces  of  his  Imperial  Majesty  the  Emperor  of  Brazil,  blockading  the  Rio  de  la 
Plata,  have  eventuated  thus:  that,  henceforth,  the  blockade  proclaimed  in  December  last,  of  the  ports  of 
the  United  Provinces  of  the  La  Plata  and  those  of  the  Banda  Oriental,  shall  be  confined  to  those  of  the 
La  Plata  only,  and  that  all  outside  are  considered  no  longer  blockaded;  that  American  merchant  vessels 
shall,  on  presenting  before  his  squadron,  be  warned  not  to  enter  ports  in  the  river,  with  the  fact  endorsed 
on  their  register,  which  will  not  deny  them,  as  heretofore,  the  privilege  of  entering  any  one  of  the  ports 
along  the  northern  or  southern  coast.  This  fact  you  will  cause  to  be  communicated  to  our  countrymen 
interested  in  the  subject. 

I  have  the  honor  to  subscribe,  your  obedient  servant, 

J.  D.  ELLIOTT. 

Joshua  Bond,  Esq.,  Consul  of  the  United  States  at  Montevideo. 


United  States  Ship  Cyane,  off  Montevideo,  May  5,  1826. 

Sir:  You  will  receive  enclosed  a  copy  of  the  official  communication  of  his  excellency  Rodrigo  Josd 
Ferreira  Lobo,  commanding  his  Imperial  Majesty  the  Emperor  of  Brazil's  forces,  employed  in  blockading 
at  the  La  Plata;  this  you  will  be  pleased  to  apprise  our  countrymen  of  in  such  way  as  may  be  deemed 
most  proper  for  the  occasion. 

With  great  respect,  your  obedient  servant, 

J.  D.  ELLIOTT. 
Joshua  Bond,  Esq.,  Consul  of  the  United  States  at  Montevideo. 


O. 

United  States  Ship  Cyane,  off  Montevideo  May  5,  1826. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  25  th  ultimo.  In  answer  I  have 
to  reply,  that  I  have  had  intercourse  with  his  excellency  Vice  Admiral  Lobo  on  the  subject  of  a  privilege 
previously  granted  the  French  ship  Olinda;  the  Vice  Admiral  denies  positively  that  he  gave  permission 
to  that  ship  to  depart  the  port  of  Buenos  Ayres  with  a  cargo,  and,  of  course,  he  could  not  extend  it  to 
the  vessels  of  other  nations.  After  some  considerable  close  and  warm  correspondence  with  his  excellency, 
he  agreed  to  withdraw  his  blockade  of  all  the  ports  and  coasts  without  the  Rio  de  la  Plata.  A  copy  of 
his  letter  is  herewith  enclosed  for  your  inspection,  and  for  the  use  of  all  our  countrymen  at  Buenos  Ayres. 
With  great  respect,  I  have  the  honor  to  be  your  obedient  servant, 

J.  D.  ELLIOTT. 

John  i[.  Forbes,  Esq.,  in  charge  of  the  Affairs  of  the  United  States  at  Buenos  Ayres. 


Captain  J.  D.  Elliott  to  the  Secretary  of  the  Navy. 

United  States  Ship  Cyane,  Rio  de  Janeiro,  June  11,  1826. 

"Until  I  could  learn  the  ultimate  decision  on  an  affair  which  presented  on  the  5th  instant,  I  have 
refrained  from  bringing  to  your  notice  an  attempt  which  was  on  the  eve  of  being  made,  in  the  examination 
of  some  of  our  merchant  vessels,  by  Commander  Frederic  du  Plantys,  commanding  his  most  Christain 
Majesty  the  King  of  France's  frigate  La  Seine.  Some  part  of  his  crew  had  deserted  previous  to  that 
date;  and  on  the  5th  instant,  whilst  some  of  our  merchant  vessels  were  about  departing  the  port,  he 
sent  one  of  his  lieutenants  on  board,  with  instructions  to  obtain  my  permission  to  board  and  examine 
those  vessels,  with  others,  for  his  men.  I  directed  his  officer  to  reply  that  under  no  circumstances  what- 
ever could  that  permission  be  given,  and  trusted  he  possessed  too  great  a  sense  of  propriety  for  one 
moment  to  urge  the  measure,  and  in  the  event  of  his  doing  so  I  should  resist  every  inch  by  force.  I 
accordingly  made  the  necessary  preparation,  and  he  abandoned  the  point." 


K. 

EXTRACTS  FROM  THE  CORRESPONDENCE  OF  COMMODORE  J.    BIDDLE. 

Extract  of  a  letter  from  Commodore  James  Biddle  to  the  Secretary  of  the  Navy,  dated  United  States  frigate 

Macedonian,  Rio  Janeiro,  August  16,  1826. 

"I  arrived  here  on  the  11th  instant,  and,  upon  my  arrival,  I  saluted  the  flag  of  Brazil,  and  my  salute 
as  had  been  previously  arranged,  was  returned,  gun  for  gun.     I  found  the  Cyane  here,  waiting  my  arrival 
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The  Boston  is  cruising-,  by  order  of  Captain  Elliott,  off  La  Plata  river,  between  Capes  St.  Mary  and  St. 
Antonio,  for  the  purpose  of  giving  information  of  the  blockade  of  the  river  to  American  vessels.  By  two 
different  opportunities  I  have  written  to  Captain  Hoffman,  directing  him  to  join  me  here.  It  is  not  my 
intention,  however,  to  remain  here  until  Captain  Hoffman  does  join  me,  nor  to  permit  him,  in  case  he 
arrives  soon  after  I  sail,  to  remain  here  until  I  return.  I  shall  probably  go  to  sea  in  about  a  fortnight; 
and  should  I  not  previously  see  him,  I  shall  leave  orders  for  Captain  Hoffman  to  cruise  at  sea,  and  to 
meet  me  here  about  the  middle  of  November  next. 

No  American  vessels  have  been  sent  in  hero  by  the  blockading  squadron,  except  the  brig  Leonidas, 
belonging  to  Boston,  and  bound,  when  she  was  seized,  from  Canton  to  Buenos  Ayres.  She  is  detained,  I 
understand,  more  from  a  suspicion  that  her  cargo  is  enemy's  property,  than  for  any  intention  to  violate 
the  blockade,  with  which,  in  fact,  it  is  impossible  she  could  have  been  acquainted." 


Extract  of  a  letter  from  Commodore  James  Biddle  to  the  Secretary  of  the  Navy,  dated  United  Slates  frigate 

3Iacedonian,  Rio  Janeiro,  September  10,  1826. 

"The  Boston  sloop-of-war  arrived  here  on  the  8th  instant  from  Montevideo,  and  I  enclose  Captain 
Hoffman's  report  to  me.  The  presence  of  a  public  vessel  of  the  United  States  in  the  river  has  a  tendency, 
you  perceive  from  Captain  Hoffman's  report,  to  prevent  American  vessels  from  being  sent  to  this  port  for 
adjudication.  This  is  of  itself  important  service,  as  the  delay  of  obtaining  the  acquital  here  of  the  most 
innocent  vessel  is  injurious  and  vexatious.  I  have  therefore  directed  the  Boston  to  sail  as  soon  as  she  is 
ready  to  sail,  and  return  to  the  anchorage  off"  Montevideo.  I  enclose  a  copy  of  my  orders  to  Captain 
Hoffman;  he  is  to  meet  me  here  in  November,  when  he  will  require  provisions,  and  which  cannot  be 
procured  in  the  river. 

"  I  shall  sail  to-morrow,  and  go  to  the  north  as  far  as  Bahia.  It  was  my  intention  to  have  sailed  earlier, 
but  when  the  crew  of  the  brig  Kuth  were  sent  on  board  this  ship,  Mr.  Raguet  became  responsible  to  this 
Government  for  their  forthcoming;  and  had  I  sailed  before  the  taking  of  their  depositions,  it  would  have 
been  necessary  to  send  them  to  the  prison  ship  for  safe  keeping.  There  was  no  public  object  to  induce 
me  to  go  to  sea  under  such  circumstances.  I  feel  the  utmost  repugnance  to  American  seamen  being  on 
board  the  prison  ship,  as  well  because  they  are  there  in  the  power  of  the  Brazilian  officers,  as  because  the 
prison  ship  is  exceedingly  crowded,  filthy,  and  unhealthy.  These  seamen  are  now  on  board  tlie  Boston,  and 
in  a  day  or  two  will  certainly  be  examined.  After  their  examination  it  is  no  longer  necessary  that  we 
should  take  care  of  them,  and  they  will  then  be  returned  to  the  vessel  to  which  they  belong." 


Extract  of  a  letter  from  Beekman  V.  Hoffman,  Esq.,  Commanding  United  States  ship  Boston,  to  Commodore 

James  Biddle,  dated  3Iontevideo,  August  26,  182G. 

"I  have  just  had  the  honor  to  receive  your  letter  of  the  13th  instant  by  the  English  packet,  and  lost 
no  time  in  proceeding  agreeable  to  your  instructions.  During  my  anchorage  off"  Montevideo  tliere  were 
three  American  vessels  captured  by  the  Brazilian  squadron,  all  of  which  were  released  upon  my  inter- 
ceding in  their  behalf,  whose  names  are  inserted  below. 

"There  were  several  applications  made  to  me  by  American  seamen  in  the  Brazilian  naval  service, 
requesting  I  would  intercede  in  procuring  their  release,  as  they  had  been  impressed.  I  made  application 
for  them  through  the  American  Consul,  and  obtained  the  release  of  three,  with  the  assurance  from  the 
Admiral  that  he  would  not  suff'er  an  American  seaman  to  be  detained  in  his  squadron  unless  regularly 
entered  for  the  service." 


Extract  from  Commodore  James  Biddle's  instructions  to  Captain  B.  V.  Hoffman,  dated  United  States  frigate 

Macedonian,  Rio  Janeiro,  September  10,  1826. 

"As  soon  as  the  seamen  belonging  to  the  American  brig  Ruth  are  examined,  and  your  ship  is  ready 
to  sail,  be  pleased  to  get  under  way  and  proceed  to  sea.  The  presence  of  the  Boston  at  Montevideo 
having  already  been  advantageous,  I  wish  you  to  return  thither  without  delay.  Do  not  go  higher  up  the 
river  than  Montevideo,  and  in  case  there  is  any  fighting  there,  you  must  be  careful  to  move  your  ship  out 
of  the  way  of  it  in  time  to  avoid  injury. 

"  Should  any  American  vessel  be  seized,  or  any  American  citizens  impressed  or  abused,  use  all  your 
endeavors  to  obtain  redress.  I  recommend  your  cultivating  acquaintance  and  good  will  with  tlie  Brazil 
Admiral,  so  far,  at  least,  as  his  conduct  towards  our  countrymen  will  permit.  Much  may  be  efl'ected  in 
this  way  towards  protecting  American  citizens  and  American  property. 

"Our  laws  wisely  and  humanely  consider  seamen  as  a  peculiar  class  of  citizens,  and  requiring  the 
particular  care  of  the  Government.  I  understand  that  there  are  many  Americans  in  tlie  Brazil  squadron, 
some  of  whom  have  been  impressed.  If  any  case  of  impressment  of  American  seamen  comes  to  your 
knowledge,  use  your  influence  to  obtain  their  release,  and  provision  them  on  board  until  you  return  to  Rio 
Janeiro.  If  our  Consul  at  Montevideo  has  any  American  seamen  whom  he  is  supporting  at  the  public 
expense,  receive  them  also  on  board  as  supernumeraries,  and  bring  them  out  of  the  river.  Receive  on 
board,  also,  all  American  seamen  who  may  request  you  to  do  so.  The  scarcity  of  seamen  is  sensibly 
felt  within  the  United  States,  both  in  the  public  and  private  service,  and  it  is  important  that  we  should 
aid  such  as  have  been  left  abroad  to  return  home. 

"I  wish  you  to  leave  the  anchorage  of  Montevideo  about  the  first  day  of  November  next,  in  order  to 
meet  me  here,  as  I  shall  then  Avant  the  Boston  to  accompany  me  to  the  river.  The  Cyane  is  to  meet  me 
here  early  in  November,  and  it  is  my  wish  that  all  three  go  in  company  to  the  river." 
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19th  Congress.]  No.   439.  [2d   Session. 

BRITISH   COLONIAL   TRADE. 

COMMUNICATED   TO   THE    HOUSE    OF    REPRESENTATIVES    DECEMBER    18,   1826. 

To  the  Senate  and  House  of  Representatives  of  the  United  States : 

I  transmit  to  Congress  extracts  of  a  letter  received  since  the  commencement  of  their  session  from 
the  minister  of  the  United  States  at  London,  having  relation  to  the  late  discussions  with  the  Government 
of  Great  Britain  concerning  the  trade  between  the  United  States  and  the  British  colonics  in  America. 

JOHN  QUINCY  ADAMS. 
-  Washington,  December  8,  1820. 


Extract  of  a  despatch,  No.  l(S,from  Mr.  Gallatin  to  Mr.  Clay,  dated  London,  October  27,  1826. 

"Mr.  Canning,  in  his  official  note  of  11th  September  last,  on  the  subject  of  the  colonial  intercourse, 
has  the  following  observation  respecting  the  provision  of  the  act  of  Congress  of  March  1,  182.3,  which 
prevented  British  vessels  entering  American  ports,  except  directly  from  the  British  West  Indies,  from 
clearing  out  for  any  of  those  colonies:  'It  must  not  be  forgotten  that  this  enactment,  founded  professedly 
on  the  limitations  of  the  British  act  of  Parliament  of  1822,  is  continued  fourteen  months  after  the  passing 
of  the  British  act  of  1825,  by  which  the  limitations  were  done  away.  Since  the  5th  of  January,  1826,  an 
American  ship  trading  to  a  British  West  India  colony  may  clear  out  from  thence  to  any  part  of  the  world, 
the  United  Kingdom  and  its  dependencies  alone  excepted;  but  the  British  ship  in  the  American  port  still 
remains  subject  to  all  the  restrictions  of  the  American  laws  of  1823,'  &c.  Although  I  did  not  know  at 
the  time  what  act  of  Parliament  of  1825  was  alluded  to,  I  could  have  no  doubt  of  the  repeal  of  the 
limitations  of  the  act  of  Parliament  of  1823,  and  thus  expressly  stated;  and  the  fact  is  accordingly  taken 
for  granted  in  my  official  answer  to  Mr.  Canning  of  the  22d  of  September.  Yet,  on  examining  the  various 
acts  of  Parliament,  I  have  found  some  difficulty  to  discover  by  what  act,  in  what  manner,  to  what  extent, 
and  from  what  date,  the  said  limitations  had  been  actually  repealed. 

"The  act  of  1822,  which  contains  the  limitations  alluded  to,  is  that  of  June  24,  1822,  (44th  chap,  of 
3d  Geo.  4th,)  entitled  '  An  act  to  regulate  the  trade  between  his  Majesty's  possessions  in  America  and  the 
West  Indies,  and  other  places  in  America  and  tlie  West  Indies;'  and  the  limitations  in  question  are  two. 
By  the  3d  section,  goods  imported  in  foreign  ships  into  the  free  ports  of  the  British  colonies  must  be 
shipped  and  brought  directly  from  the  country  or  place  of  which  they  are  the  growth,  produce,  or  manu- 
facture. By  the  4th  section,  goods  exported  from  any  of  the  said  free  ports  in  foreign  ships  must  be 
exported  direct  to  the  country  or  State  to  which  such  ship  belongs.  Although  Mr.  Canning  has  used  the 
word  limitations  in  the  plural  number,  it  is  clear  that  he  intended  to  apply  his  observation,  '  that  the  limi- 
tations were  done  away,'  to  the  last  mentioned  limitation  only,  and  not  to  the  first. 

"The  act  of  July  5,  1825,  (6th  Geo.  4th,  chap.  114,)  entitled  'An  act  to  regulate  the  trade  of  the 
British  possessions  abroad,'  does  not  contain  any  clause  repealing  either  of  the  limitations  of  the  act  of 
June  24,  1822.  But  the  fourth  section  states  that,  by  the  law  of  navigation,  foreign  ships  are  permitted 
to  import  into  any  of  the  British  possessions  abroad,  from  the  countries  to  which  they  belong,  goods  the 
produce  of  those  countries,  and  to  export  goods  from  such  possessions  to  be  carried  to  any  foreign  country 
whatever. 

"The  law  of  navigation,  referred  to  as  above,  must  be  the  act  also  of  July  5,  1825,  (6th  Geo.  4tli,  ch. 
109,)  entitled  'An  act  for  the  encouragement  of  British  shipping  and  navigation.'  It  is  enacted  by  its 
first  section  that  the  act  shall  be  in  force  from  the  5th  of  January,  1826,  and  shall  constitute  and  be  the 
law  of  navigation  of  the  British  Empire.  The  11th  section  provides  'that  no  goods  shall  be  imported 
into  any  British  possessions  in  Asia,  Africa,  or  America,  in  any  foreign  ships,  unless  they  are  ships  of  the 
country  of  which  the  goods  are  the  produce,  and  from  which  the  goods  are  imported.'  The  4th  and  10th 
sections  provide  against  the  importation,  in  foreign  ships,  into  the  United  Kingdom  or  into  any  British 
possession  in  Asia,  Africa,  or  America,  of  goods  carried  from  any  such  British  possession.  There  is  not 
in  the  act  any  provision  restricting  the  exportation  of  goods  from  any  such  Bi'itish  possession  in  foreign 
ships  to  any  foreign  country  whatever.  But  the  act  does  not  expressly  repeal  any  such  restriction 
previously  in  force,  nor  indeed  any  former  act  whatever  relating  to  trade  and  navigation.  The  preamble, 
which  makes  part  of  the  first  section,  only  states  that  the  laws  relating  to  the  encouragement  of  British 
navigation  will  be  repealed  in  consequence  of  another  act  passed  in  the  same  session  of  Parliament, 
entitled  '  An  act  to  repeal  the  several  laws  relating  to  the  customs.' 

"This  last  mentioned  act  is  that  of  6th  Geo.  4th,  ch.  105,  passed  also  on  the  5th  of  July,  1825. 
Though  purporting  from  its  title  to  repeal  only  custom-house  laws,  this  act  repreals,  from  and  after  the 
5th  day  of  July,  1826,  so  much  and  such  parts  of  the  several  and  respective  statutes  thereinafter  mentioned 
and  recited  as  relates  to  the  trade  and  navigation  of  the  Kingdom,  or  to  the  importation  or  exportation 
of  goods,  &c.,  &c.  The  statutes  thus  therein  sanctioned  and  repealed  amount  to  about  four  hundred  and 
fifty,  including,  as  I  believe,  all  former  acts  relating  to  the  trade  and  navigation  from  11th  Richard  2d  to 
5th  Geo.  4th,  ch.  94.  The  16th  section  specially  repeals  so  much  of  the  navigation  act,  12th  Charles 
2d,  ch.  18,  as  remains  unrepealed;  and  the  359th  section  repeals  altogether  the  first  above  mentioned  act 
of  June  24,  1822,  (3  Geo.  4th,  ch.  44,)  entitled  'An  act  to  regulate  the  trade  between  his  Majesty's 
possessions  in  America  and  the  West  Indies,  and  other  places  in  America  and  the  West  Indies.' 

"  From  what  precedes,  it  follows,  first,  that  the  restriction  which  limits  the  importations  in  foreign 
vessels  of  goods  into  the  British  West  Indies  and  American  colonies,  the  vessels  of  the  country  of  which 
the  goods  are  the  produce,  and  coming  direct  from  [such]  country,  having  been  revived  by  the  navigation 
act  of  July  5,  1825,  is  still  in  force;  secondly,  that  the  restrictions  which  limited  the  exportations  in 
foreign  vessels  of  goods  exported  from  the  British  West  Indies  and  American  colonies,  to  a  direct  expor- 
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tation  to  the  ooiuitry  to  which  such  vessel  did  belong,  is  so  far  repealed  as  that  such  exportations  in  such 
vessels  may  be  made  to  any  country  whatever,  Great  Britain  and  its  dependencies  not  excepted. 

"But  it  would  seem  that  that  repeal  took  place  from  the  5th  of  July,  1826  only;  and  Mr.  Cannino- 
liaving  stated  that  it  had  taken  place  from  the  ofli  of  January,  1826,  I  have  addressed  a  private  letter  to 
Mr.  Planta,  acting  Secretary  of  State  during  Mr.  Canning's  absence,  asking  an  explanation  of  that 
apparent  discrepancy,  to  which,  however,  not  much  importance  can  be  attached. 

"  From  the  tenor  of  your  instructions  of  the  19th  of  June  and  8th  of  August,  1826,  it  appears  that  even 
to  the  last  date  you  were  under  an  impression  that  both  of  the  limitations  of  the  act  of  Parliament  of  21th 
of  June,  1822,  on  the  indirect  or  circuitous  intercourse  with  the  British  colonies,  were  still  in  force;  this, 
considering  the  manner  in  which  the  repeal  of  the  limitation  in  question  has  been  effected,  is  not  a  matter 
of  surprise;  and  there  was  another  circumstance  calculated  to  strengthen  that  opinion. 

"It  appears,  from  your  instruction  of  the  19th  of  June  last,  that  the  two  acts  of  Parliament  on 
that  subject  which  had  reached  you  or  attracted  your  notice,  were  the  act  of  5th  of  July,  1825,  (6th  Geo. 
4th,  ch.  ill,)  to  regulate  the  trade  of  the  British  possessions  abroad,  and  an  act  of  2'Ith  of  June,  1825, 
(6tli  Geo.  4th,  ch.  73,)  entitled  'An  act  for  the  further  regulating  the  trade  of  his  Majesty's  possessions  in 
America  and  the  "West  Indies,  and  for  the  warehousing  of  goods  therein.'  By  the  sixth  section  of  the 
last  mentioned  act  the  permission  to  export  In  foreign  vessels  goods  from  any  of  the  British  colonial  free 
ports  to  any  foreign  country,  taken  in  the  most  extensive  sense  of  which  it  is  susceptible,  applies  only  to 
countries  in  Europe,  Africa,  or  Asia,  within  the  Mediterranean  Sea,  and  to  ships  belonging  to  such 
countries.  It  does  not  extend  to  America,  and  does  not  embrace  American  ships.  And  it  was,  therefore, 
a  natural  inference  that  the  4th  section' of  the  act  of  5th  of  July,  1825,  (6th  Geo.  4th,  ch.  114,)  when 
stating  that  foreign  ships  were  permitted  to  export  goods  from  the  British  possessions  abroad  to  any 
foreign  country  whatever,  referred  to  the  last  mentioned  sixth  section  of  the  act  of  27th  of  June,  1825, 
and  had  no  reference  to  American  ships.  It  is  proper  here  to  add,  that  this  act  of  27th  of  June,  1825,  has 
since  been  repealed,  not  by  the  act  abovementioned,  of  5th  of  July,  1825,  (6th  Geo.  4th,  105,)  'to  repeal 
the  several  laws  relating  to  the  customs,'  but  by  a  subsequent  act  of  26th  of  May,  1826,  (7th  Geo. 
4th,  ch.  48.) 

"It  seems  to  me  that  the  intricacy  of  these  several  acts  of  Parliament,  and  the  difficulty  of  under- 
standing their  precise  meaning,  might  have  been  considered  by  the  Government  of  Great  Britain  as  a 
sufficient  reason  why  that  of  the  United  states  might  not  have  been  disposed  to  accept  the  conditions  on 
which,  by  those  acts,  the  intercourse  was  opened  with  the  British  colonies,  without  having  previously,  at 
least,  come  to  an  understanding  of  tlieir  true  intent  and  meaning.  In  point  of  fact,  it  was  understood  by 
the  American  Government  that  one  of  those  conditions  was  a  proiiibition  to  export  goods  in  American 
vessels  from  those  colonies  to  any  other  country  than  the  United  States." 
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STATUTES 

OF 

THE  BRITISH  PARLIAMENT  IN  RELATION  TO  THE  COLOxNIAL  TRADE ; 


TO    WUICII    AUE    APPENDED 

THE  ACTS  OF  CONGRESS  ON  THE  SAME  SUBJECT. 


In  the  House  of  Representatives,  December  19,  182C. 

Ordered,  That  the  Clerk  cause  to  lie  printed  the  acts  of  the  Parliament  of  Great  Britain  of  June  24,  1822,  June  27,  1825, 
tlie  two  acts  of  July  5,  1825,  tlie  act  of  May,  1826,  the  orders  in  council,  dated  July  27,  ]82(),  relating  to  the  trade  between 
the  United  States  and  the  Briti.sh  colonies. 


CAP.  XLIV. 

AN  ACT  to  regulate  the  trade  between  his  Majesty's  possessions  in  America  and  the  West  Indies,  and  other  places  in  America 

and  the  West  Indies.— /wne  24,  1822. 

"Whereas   divers  acts  of   Parliament  have   been,  from  time   to  time,   passed    for  sec.c.  ii9.  ^ss.  post. 
regulating  the  importation  and  exportation  of  certain  articles  into  and  from  certain  terri- 
tories, islands,  and  ports,  under  the  dominion  of  his  Majesty,  in  America  and  the  West 
Indies,  and  it  is  expedient  that  the  said   several  acts  should  be  repealed,   and  other  Acts  rrjiiiatinK  the  im- 
provisions  made  in  lieu  thereof:"  K""".;;^'.";;";"; 

into  and   from   certain 

Be  it  therefore  enacted  by  the  King^s  most  excellent  3[ajedy,  by  and  iri/h  the  advice  and  .nnd"t'iie  west  'uidies 
consent  of  the  Lords  spiritual  and  temporal  and  Commons,  in  this  present  Parliament  assembled,  [!7""j,. ""'''*'"''  '"P"^^' 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  tliis  act,  an  act  passed 
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28  G.  3,  c.  6.  in  the  twenty-eighth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  entitled 

"  An  act  for  regulating  the  trade  between  the  subjects  of  his  Majesty's  colonies  and  plan- 
tations in  North  America  and  in  the  West  India  islands  and  the  countries  belonging  to 
the  United  States  of  America,  and  between  his  Majesty's  said  subjects  and  the  foreign 

28  G.  3  c.  39.  islands  in  the  West  Indies;"  also,  an  act  passed  in  the  twenty-eighth  year  of  the  reign  of 

his  late  Majesty  King  George  the  Third,  entitled  "An  act  to  allow  the  importation  of  rum 
and  other  spirits  from  his  Majesty's  colonies  or  plantations  in  the  West  Indies  into  the 
province  of  Quebec  without  payment  of  duty,  under  certain  conditions  and  restrictions;" 

29  G.  3  c.  16.  also,  an  act  passed  in  the  twenty-ninth  year  of  the  reign  of  his  said  late  Majesty,  entitled 

"  An  act  to  enable  his  Majesty  to  authorize,  in  case  of  necessity,  the  importation  of  bread, 
flour,  Indian  corn,  and  live  stock,  from  any  of  the  territories  belonging  to  the  United 
States  of  America,  into  the  province  of  Quebec  and  all  the  countries  bordering  on  the 
Gulf  of  Saint  Lawrence,  and  the  islands  within  the  said  Gulf,  and  to  the  coast  of  Labrador;" 

29  G.  3  c.  56.  ai''*0;  another  act  passed  in  the  twenty-ninth  year  of  the  reign  of  his  said  late  Majesty, 

entitled  "  An  act  for  explaining  and  amending  an  act  passed  in  the  last  session  of  Par- 
liament, entitled  'An  act  to  regulate  the  trade  between  the  subjects  of  his  Majesty's  colo- 
nies and  plantations  in  North  America  and  in  the  West  India  islands  and  the  countries 
belonging  to  the  United  States  of  Amei'ica,  and  between  his  Majesty's  said  subjects  and 

30G.'3,  c.  8.  the  foreign  islands  in  the  West  Indies;'"  also,  an  act  passed  in  the  thirtieth  year  of  the 

reign  of  his  said  late  Majesty,  entitled  "  An  act  to  amend  two  acts  made  in  the  twenty- 
eighth  year  of  the  reign  of  his  present  Majesty,  the  one  entitled  '  An  act  for  regulating 
trade  between  the  subjects  of  his  Majesty's  colonies  and  plantations  in  North  America 
and  in  the  West  India  islands  and  the  countries  belonging  to  the  United  States  of 
America,  and  between  his  Majesty's  said  subjects  and  the  foreign  islands  in  the  West 
Indies;'  and  the  other  entitled  'An  act  to  allow  the  importation  of  rum  or  other  spirits 
from  his  Majesty's  colonies  or  plantations  in  the  West  Indies  into  the  province  of  Quebec 
without  payment  of  duty,  under  certain  conditions  and  restrictions;'"  also,  an  act  passed 

31 G.  3,  c.  38.  in  the  thirty-first  year  of  the  reign  of  his  said  late  Majesty,  entitled  "  An  act  to  amend  an 

act  made  in  the  twenty-eighth  year  of  his  present  Majesty's  reign  for  regulating  the  trade 
between  the  subjects  of  his  Majesty's  colonies  and  plantations  in  North  America  and  in 
the  West  India  islands  and  the  countries  belonging  to  the  United  States  of  America,  and 
between  his  Majesty's  said  subjects  and  the  foreign  islands  in  the  West  Indies;"  and  also 
an  act  made  in  the  twenty-seventh  year  of  his  present  Majesty's  reign  for  allowing  the 
importation  and  exportation  of  certain  goods,  wares,  and  merchandise,  in  the  ports  of 
Kingston,  Savannah  la  Mar,  Montego  Bay  and  Santa  Lucia,  in  the  island  of  Jamaica,  in 
the  port  of  Saint  George,  in  the  island  of  Grenada,  in  the  port  of  Rosea,  in  the  island  of 
Dominica,  and  in  the  port  of  Nassau,  in  the  island  of  New  Providence,  one  of  the  Bahama 

33  G.  3  c.  50.  islands,  under  certain  regulations  and  restrictions ;  also,  an  act  passed  in  the  thirty-third 

year  of  the  reign  of  his  said  late  Majesty,  entitled  "An  act  to  amend  an  act  passed  in 
the  twenty-seventh  year  of  his  present  Majesty's  reign  for  allowing  the  importation  and 
exportation  of  certain  goods,  wares,  and  merchandise,  in  foreign  ships,  into  and  from 
certain  ports  and  places  in  the  West  Indies;  and  for  amending  so  much  of  an  act  made 
in  the  thirty-second  year  of  the  reign  of  his  present  Majesty  as  relates  to  permitting  the 
importation  of  sugar  in  the  Bahama  and  Bermuda  islands  in  foreign  ships;  and  so  much 
of  two  acts,  made  in  the  twenty-eighth  and  thirty-first  years  of  his  present  Majesty's 
reign,  as  proliibits  the  importation  of  timber  into  any  island  under  the  dominion  of  his 
Majesty  in  the  West  Indies  from  any  foreign  colony  or  plantation  in  the  West  Indies  or 
South  America;  and  so  much  of  the  said  act,  made  in  the  twenty-eighth  year  of  his  present 
Majesty's  reign,  as  prohibits  the  importation  of  pitch,  tar,  and  turpentine  into  Nova 
Scotia  or  New  Brunswick  from  any  country  belonging  to  the  United  States  of  America;" 

44  G.  3,  c.  101.  also,  an  act  passed  in  the  forty-fourth  year  of  the  reign  of  his  said  late  Majesty,  entitled 

"An  act  for  permitting,  until  the  first  day  of  August,  one  thousand  eight  hundred  and 
seven,  the  exportation  of  salt  from  the  port  of  Nassau,  in  the  island  of  New  Providence, 
the  port  of  Exuma,  and  the  port  of  Crooked  island,  in  the  Bahama  islands,  in  ships  belong- 
ing to  the  inhabitants  of  the  United  States  of  America,  and  coming  in  ballast;"  also,  an 

45G. 3, C.57.  act  passcd  in  the  forty-fifth  year  of  the  reign  of  his  said  late  Majesty,  entitled  "An  act 

to  consolidate  and  extend  the  several  laws  now  in  force  for  allowing  the  importation 
and  exportation  of  certain  goods  and  merchandise  into  and  from  certain  ports  in  the  West 

46  G.  3,  c.  724.  ludics ;"  also,  an  act  passed  in  the  forty-sixth  year  of  the  reign  of  his  said  late  Majesty, 

entitled  "An  act  for  enabling  liis  Majesty  to  permit  the  importation  and  exportation  of 
certain  goods  and  commodities  into  and  from  the  port  of  Road  Harbor,  in  the  island  of 

48  G.  3,  c.  125.  Tortola;"  also,  an  act  passed  in  the  forty-eighth  year  of  the  reign  of  his  said  late  Majesty, 

entitled  "An  act  to  permit  the  importation  of  rice,  flour  and  grain  from  any  foreign 
colonies  on  the  continent  of  America  into  certain  ports  in  the  West  Indies,  and  to  allow 
certain  articles  to  be  imported  from  the  United  States  of  America  into  the  British 
provinces    in  North  America  for  the  purpose  of  exportation  to  the  British  islands  in  the 

49  G.  3,  c.  22.  West  Indies ;"  also,  an  act   passed  in  the  forty-ninth  year  of  the  reign  of  his  said  late 

Majesty,  entitled  "  An  act  for  allowing  the  importation  and  exportation  of  certain  goods 
and  commodities  into  and  from  the  port  of  Falmouth,  in  the  island  of  Jamaica;"  also,  an 

52G.3,c.T9.  act  passcd  in  the  fifty-second  year  of  the  reign  of  his  said  late  Majesty,  entitled  "An  act 

to  allow  British  plantation  sugar  and  coffee,  imported  into  Bermuda  in  British  ships,  to  be 
exported  to  the  territories  of  the  United  States  of  America  in  foreign  shipo  or  vessels, 
and    to  permit  articles  the  production  of  the  said  United  States  to  be  imported  into  the 

52G.  3,c.99.  said  island  in  foreign  ships  or  vessels;"  also,  another  act  passed  in  the  said  fifty-second 

year  of  the  reign  of  his  said  late  Majesty,  entitled  "  An  act  for  allowing  certain  articles  to 
be  imported  into  the  Bahama  islands  and  exported  therefrom  in  foreign  vessels,  and  for 

53  G.  3,  c.  37.  encouraging  the  exportation  of  salt  from  the  said  islands ;"  also,  an  act  passed  in  the  fifty- 

third  year  of  the  reign  of  his  said  late  Majesty,  entitled  "  An  act  to  amend  an  act  of  the 
twenty-eighth  year  of  his  present  Majesty  for  allowing  the  importation  of  rum  or  other 
spirits  from  his  Majesty's  colonies  or  plantations  in  the  West    Indies  into  the  province 
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of  Quebec  without  paj-mcnt  of  duty;"'  also,  auotlier  act  passed  in  tlie  lil'ty-third  year  of  53G.3, c.  so. 
the  reign  of  his  said  late  Majesty,  entitled  "  An  act  for  further  allowing  the  importation 
and  exportation  of  certain  articles  at  the  island  of  Bermuda;"  also,  an  act  passed  in  the 
fifty-fourtli  year  of  the  reign  of  his  said  late  Majesty,  entitled  "An  act  to  revive  and  54g. 3, c. 48. 
make  ]>erpetual  certain  acts  for  consolidating  and  extending  the  several  laws  in  force 
for  allowing  the  importation  and  exportation  of  certain  articles  into  and  from  certain 
ports  in  the  West  Indies;"  also,  an  act  passed  in  the  fifty-seventh  year  of  the  reign  of  570.3.0.28. 
his  said  late  Majesty,  entitled  "An  act  to  extend  the  powers  of  two  acts  for  allowing 
British  plantation  sugar  and  coffee   and  other  articles,  imported  into  Bermuda  in  British 
ships,  to  be  exported  to  America  in  foreign  vessels,  and  to  permit  articles  the  produce  of 
America  to   be  imported   into  the  said   island  in  foreign  ships  to  certain  other  articles;" 
also,  another  act  passed  in  the  said  fifty-seventh  year  of  the  reign  of  his  said  late  Majesty,  57  g.  3,  e.  74. 
entitled  "An  act  to  extend  several  acts  for  allowing  the  importation  and  exportation  of 
certain  goods  and  merchandise  to  Porta  Maria,  in  the  island  of  Jamaica,  and  to  the  port 
of  Bridge  Town,  in  the  island  of  Barl)ad(ies;"  also,  an  act  passed  in  the  fifty-eiglith  year  of  ssg.  3,  c.  19. 
the  reign  of  his  said  late  Majest}^,  entitled  "An  act  to  allow  for  three  years,  and  until 
six  weeks  after  the  commencement  of  the  then  next  session  of  Parliament,  the  importa- 
tion into  ports  specially  appointed  by  his  Majesty,  within  the  provinces  of  Nova  scotia 
and  New  Brunswick,  of  the  articles  therein  enumerated,  and  the  re-exportation  thereof 
from  such  ports;"  also,  an  act  passed  in  the  said  fifty-eighth  year  of  the  reign  of  his  late  ssg. 3, c. 27. 
Majesty,  entitled  "An  act  to  permit  the  importation  of  certain  articles  into  his  Majesty's 
colonies  or  plantations  in  the  West  Indies   or  on  the  continent  of  South  America,  and 
also  certain   articles  into  certain  ports  in  the  West  Indies;"  also,  an  act  passed  in  the 
fifty-ninth  year  of  the  reign  of  his  said  late  Majesty,  entitled  "An  act  to  make  perpetual  59G.3, c.  18. 
an  act  of  the  forty-fourth  year  of  his  present  Majesty  for  permitting  the  exportation 
of  salt  from  the  port  of  Nassau,  in  the  island  of  New  Providence,  tiie  port  of  Exuma, 
and   the   port  of  Crooked   Island,  in  the  Bahama  islands,  in  American  sliips    coming 
in   ballast;"    also,  an  act   passed   in   the   fifty-nintii  year  of  the  reign  of  his  said  late  59g.  3,  c.  55. 
Majesty,  entitled  "An  act  to  extend  the  provisions  of  three  acts   of  the  fifty-second, 
fifty-third,  and  fiftj'  seventh  years  of  his  present  Majesty",  for  allowing  British  plantation 
sugar  and  coffee  and  other  articles,  imported  into  Bermuda  in  British  shijis,  to  l)e  exported 
to  America  in  foreign  vessels,  and  to  permit  articles  the  produce  of  America  to  be 
imported  into  Bermuda  in  foreign  ships  to  certain  other  articles;"  also,  an  act  passed  in 
the  first  year  of  the  reign  of  his  present  Majesty,  entitled  "An  act  to  extend  several  acts  1  g. 4, c.  12. 
for  allowing  the  imjiortation  and  exportation  of  certain  goods  and  merchandises  to  Morant 
Bay,  in  the  island  of  Jamaica;"  also,  another  act  passed  in  the  first  year  of  his  present  ig.  4, c.32. 
Majesty's  reign,  entitled  "An  act  to  permit  the  importation  of  coHce  from  any  foreign 
colony  or  plantation  in  America  into  tiie  port  of  Bridge  Town,  in  Barbadoes;"  also,  an  act 
passed  in  the  first  and  second  years  of  the  reign  of  his  present  Majesty,  entitled  "An  act  1  and  a  g.  4,  c.  7. 
to  make  perpetual  an  act  of  the  fifty-eighth  year  of  his  late  Majesty  to  allow  the  importa- 
tion into  certain  ports  in  Nova  Scotia  and  New  Brunswick  of  certain  emunerated  articles, 
and  the  re-exportation    thereof  from   such  ports,"  siiall  be,   and  the   same   ar(_'  hereby, 
repealed. 

II.  Provided  aho,  and  he  it  further  enacted,  That  nothing  in  tliis  act  contained  shall  rmviso  for  sci/ui-ps, 
extend  or  be  deemed,  or  construed  to  extend,  to  release  or  dischar"-e  anv  seizure  of  goods,  f"ri'it"rcs  and  ponai- 

,  IT  p  1  •  1,1  1-      1    "  ,•,'■•,  ties  alii'iuly  mcni  red. 

wares,  and  merchandise,  or  of  any  ship  or  vessel,  or  to  release  or  chscharge  any  forfeiture 
or  penalty  incurred  on  or  before  the  passing  t)f  this  act,  liut  that  the  same  may  be  ])rose- 
cuted,  sued  for,  recovered,  and  divided  in  such  and  the  like  manner  as  any  such  seizure, 
forfeiture,  or  penalty  might  have  been  prosecuted,  sued  for,  recovered,  and  divided,  if 
this  act  had  not  been  made. 

III.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  act  it  shall  Ijc  Anicies  in  schedule  b 
lawful  to  import  into  any  of  the  viorts  enumerated  in  the  schedule  annexed  to  this  act,  i;;"'',''"  '"'ported  trom 

^       T     K       ,■  p        ■  ■  <■     -vT         I  -.  I      »  •  North  or  South  Ameri- 

marked  A,  from  any  foreign  country  on  the  continent  of    North  or  Snuth  America,   or  ca  or  west  indies  un- 
from  any  foreign  island  in  the  West  Indies,  whether  such  country  or  island  as  aforesaid  pean°so"v'e"eign,^&™.' 
shall  be  under  the  dominion  of  any  foreign  European  Sovereign  or  State,  or  otherwise,  the  i'>to  ports  in  seheduie 
articles  enumerated  in  the  schedule  annexed  to  this  act,  marked  B,  citlier  in  British  seis' or  Vessel's  "of  ^'ii'e 
built  shijis  or  vessels  owned  and  navigated  according  to  law,  or  in  any  ship  in-  vessel  bona  "^"""'o'- 
fde  tiie  i)uild  of  and  owned  by  tiie   inhal)itants  of  any  country  or  iilace  belonging  to  or 
under  the  dominion  of  the  Sovereign  or  State  of  which  the  said  articles  are  the   growth, 
l^roduce,  or  manufacture,  sucli  ship  or  vessel  being  navigated  with  a  master  and  tiiree- 
fourths  of  the  mariners,  at  least,  belonging  to  such  country  or  place;  or  in  any  British 
built  ship  or  vessel  which  has  been  sold  to  and  become  the  pro])erty  of  the  subjects  of 
any  such  Sovereign  or  State,  such  ship  or  vessel  last  mentioned  being  also  navigated  with 
a  master  and  three-fourths  of  the  mariners,  at  least,  belonging  to  such  country  or  place: 
Provided  alimys,  That  no   articles  enumerated  in  the  said  schedule  shall  be  imported  in 
any  foreign  ship  or  vessel,  or  in  any  British  built  ship  or  vessel  so  sold  as  aforesaid, 
unless  shipped  and  brought  directly  from  the   country  or  place  of  which  they  are  the 
growth,  produce,  or  manufacture. 

IV.  And  be  it  further  enacted ,  That  it  shall  be  lawful  to  export  in  any  British  liuilt  certain  articles  may  he 
ship  or  vessel  owned  and  navigated  according  to  law,  or  in  any  foreign  ship  or  vessel,  pnrt""n''sch'edi"e  a""! 
as  aforesaid,  or  in  any  British  built  ship  or  vessel  so  sold  as  aforesaid,  from  any  of  the  s"<=i>  British  or  foreign 

,  i.i-ii  111  liji-  J.  iiA  i-ii-ii        vessels  on  certain  con- 

ports  enumerated  m  the  scuechue  annexed  to   this   act,  marked  A,  any  article  of    tlio  ditions. 

growth,  produce,  or  manufacture  of  any  of  his  Majesty's  dominions,  or  any  other  article 

legally  imported  into  the  said  ports,  provided  that  the  said  articles,  ^vlIen  exported  in  any 

such  foreign  ship  or  vessel,  or  in  any  British  built  ship  or  vessel  so  sold  as  aforesaid,  shall 

be  exported  direct  to  the  country  or  State  in  America  or  the  West  Indies  to  which 

such  ship  or  vessel  belongs,  as  aforesaid;  and  liefore  the  shipment  thereof,  security  by 

bond  shall  be  given  to  his  Majesty,  his  heirs  and  successors,  in  a  penalty  erpial  to  half  nmid  i.y  master  and 

the  value  of  the  said  articles;  such  bond   to  lie  entered  into  by  th<"  mawb'r  and  ex[)orter  ''^^'"^"  '"''  ''""'"'S' 

before  the  Collector,  or  other  chief  officer  of  the  customs  of  such  colony,  plantation,  or 
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island,  for  the  due  landing  the  said  articles  at  the  port  or  ports  for  which  entered,  and  for 
producing  a  certificate  thereof  within  twelve  months  from  the  date  of  such  bond,  under 
the  hand  and  seal  of  the  British  Consul  or  Vice  Consul  resident  at  the  port  or  place  Avhere 
the  said  articles  shall  have  been  landed;  but  in  case  there  shall  not  be  any  such  Consul 
or  Vice  Consul  there  resident,  such  certificate  to  be  under  the  hand  and  seal  of  the  chief 
magistrate,  or  under  the  Jiand  and  seal  of  two  known  British  merchants  residing  at  such 
port  or  place;  but  such  bond  may  be  discharged  by  proof,  on  oath,  by  credible  persons 
that  the  said  articles  were  taken  by  enemies  or  perished  in  the  seas:  Provided  always, 
That  nothing  lierein  contained  shall  be  construed  to  permit  or  allow  the  exportation  of 
any  arms  or  naval  stores,  unless  a  license  shall  have  been  obtained  for  that  pui'pose  from 
his  Majesty's  Secretary  of  State;  and  in  case  any  such  articles  shall  be  shipped  or  water- 
borne  for  "the  purpose  of  being  exported  contrary  to  this  act,  the  same  shall  be  forfeited, 
and  shall  and  may  be  seized  and  prosecuted  as  hereinafter  directed. 

V.  Provided  always,  and  be  it  further  enacted,  That,  for  ten  years  after  the  passing 
of  this  act,  nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to 
exchide  from  the  trade  allowed  by  this  act  any  foreign  ship  or  vessel  which,  previous  to 
the  passing  of  this  act,  may  have  been  engaged  in  lawful  trade  with  his  Majesty's  said 
colonies,  islands,  or  plantations,  on  account  of  such  ship  or  vessel  not  being  of  the  build 
of  the  country  to  wliicli  such  ship  or  vessel  may  belong. 

VI.  And  be  it  further  enacted,  That  in  case  any  doubt  shall  arise  whether  any  goods, 
wares,  or  merchandise,  intended  to  be  exported  in  any  foreign  ship  or  vessel  under  the 
authority  of  this  act,  had  been  legally  imported  into  such  port,  the  legality  of  such 
importation  shall  be  made  to  appear  to  the  satisfaction  of  the  Collector  and  Comptroller, 
or  other  principal  officer  of  the  customs  of  such  port,  before  such  goods,  w^ares,  and 
merchandise  shall  be  suffered  to  be  shipped  for  exportation. 

VII.  And  be  it  farther  enacted,  That  from  and  after  the  passing  of  this  act  there  shall 
be  raised,  levied,  or  collected,  and  paid  unto  his  Majesty,  his  heirs  and  successors,  upon 
the  several  articles  enumerated  or  described  in  the  said  schedule  marked  C,  imported 
or  brought  into  any  of  the  ports  enumerated  in  the  schedule  marked  A,  from  any  such 
foreign  island.  State,  or  country,  under  the  authority  of  this  act,  the  several  duties  of 
customs,  as  the  same  are  respectively  inserted  or  described  and  set  forth  in  figures  in 
the  said  schedule  annexed  to  this  act,  marked  C,  and  the  same  shall  be  under  the  manage- 
ment of  the  Commissioners  of  the  Customs  in  England,  and  shall  be  raised,  levied,  collected, 
paid,  and  recovered  in  such  and  the  like  manner  and  form,  and  by  such  and  the  like 
rules,  ways,  means,  and  methods,  respectively,  and  under  such  penalities  and  forfeitui'es. 
as  any  other  duties  now  payable  to  his  Majesty  on  goods  imported  into  any  of  the  islands, 
plantations,  colonies  or  territories  belonging  to  or  under  the  dominion  of  his  Majesty 
in  America  or  the  West  Indies,  are  or  may  be  raised,  levied,  collected,  paid,  and  recovered, 
by  any  act  or  acts  of  Parliament  now  in  force,  as  fully  and  efTectually,  to  all  intents 
and  purposes,  as  if  the  several  clauses,  powers,  directions,  penalities,  and  forfeitures 
relating  thereto  were  particularly  repeated  and  again  enacted  in  the  body  of  this  act; 
and  the  produce  of  such  duties  shall  be  paid  by  the  Collector  of  the  Customs  to  the 
Treasurer  or  Receiver  General  of  the  colony,  province,  or  plantation,  in  which  the  same 
shall  be  respectively  levied,  to  be  applied  to  such  uses  and  purposes  as  may  be  directed 
by  the  authority  of  the  respective  general  courts  or  general  assemblies  of  such  colonies, 
provinces,  or  plantations. 

VIII.  And  be  it  further  enacted.  That,  in  case  there  shall  be  no  general  courts  or 
general  assemblies  in  the  colony,  province,  or  plantation  in  which  the  said  duties  shall 
have  been  levied  and  collected  under  the  authority  of  this  act,  the  net  proceeds  of  such 
duties  shall  then  be  applied  and  appropriated  in  such  and  the  like  manner,  and  to  such 
uses  as  any  other  duties  levied  and  collected  in  any  of  his  Majesty's  colonies,  provinces, 
or  plantations  in  America  or  the  West  Indies  not  having  general  courts  or  general 
assemblies,  may  now,  by  any  act  or  acts  of  Parliament,  passed  in  Gi'eat  Britain  or  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  by  any  order  of  his  Majesty  in  council, 
or  by  any  proclamation  issued  in  his  Majesty's  name,  be  appropriated  and  applied. 

IX.  And  be  it  further  enacted,  That  in  all  cases  where,  by  the  schedule  marked  C, 
the  duties  imposed  upon  the  importation  of  articles  into  his  Majesty's  colonies,  plantations, 
or  islands,  in  America  or  the  West  Indies,  are  charged,  not  according  to  the  weight. 


No  exportation  of  arms 
or  naval  stores  without 


Proviso  for  foreign  ves- 
sels, thoui^h  not  of  the 
build  of  the  country. 


Proof  of  legal  importa- 
tion before  goods  ex- 
ported. 


On  importation  of  ar- 
ticles into  ports  in 
schedule  A,  certain 
duties  in  schedule  C 
to  be  paid  lor  use  of 
colonies. 


How  recovered. 


How  duties  applied  in 
colonies  having  no  gen- 
eral courts  or  assem- 
blies. 


How  value  of  articles 
subject  to  ad  valorem 
duty  ascertained. 


Proviso  where  articles 
not  duly  valued. 


What  taken  to  be  the 
value  declared  by  im- 
porter. 


gauge,  or  measure,  but  according  to  the  value  thereof,  and  such  value  shall  be  ascertained 
by  the  declaration  of  the  importer  or  proprietor  of  such  articles,  or  his  known  agent  or 
factor,  in  manner  and  form  following,  that  is  to  say: 

"  I,  A.  B.,  do  hereby  declare  that  the  articles  mentioned  in  the  entry,  and  contained 
in  the  packages,  \]iere  sj^ecifying  the  several  packages,  and  describing  the  several  inarks 
and  numbers  as  the  case  may  be,']  are  of  the  value  of . 

"Witness  my  hand,  the day  of . 

"A.  B. 

"The  above  declaration,  signed  the day  of ,  in  the  presence  of . 

"C.  D., 
"  Collector,  or  other  Principcd  Officer." 

Which  declaration  shall  be  written  on  tlie  warrant  of  entry  of  such  articles,  and  shall 
be  subscribed  with  the  hand  of  the  importer  or  proprietor  thereof,  or  his  known  agent  or 
factor  in  the  presence  of  the  Collector  or  other  jDrincipal  officer  of  the  customs  at  the  port 
of  importation:  Provided,  That  if,  upon  view  and  examination  of  such  articles  by  the 
proper  officer  of  the  customs,  it  shall  appear  to  him  that  the  said  articles  are  not  valued 
according  to  the  true  price  or  value  thereof,  and  according  to  the  true  intent  and  meaning 
of  this  act,  then,  and  in  such  case,  the  importer  or  proprietor,  or  his  known  agent  or  factor, 
shall  be  required  to  declare,  on  oath,  before  the  Collector  or  chief  officer  of  the  customs 
at  tiie  port  of  importation,  (which  oath  he  is  hereby  authorized  and  required  to  administer,) 
what  is  the  invoiced  price  of  such  articles;  and  that  he  verily  believes  such  invoice  price 
is  the  current  value  of  the  articles  at  the  place  from  whence  the  said  articles  were  im- 


1826.] 


BRITISH   COLONIAL   TRADE. 


299 


Proviso  where  value 
or  invoice  price  nol 
known. 


What  deemed  the  true 
value. 


Importer  refusing  to 
pay  duties,  articles  to 
be  sold,  Stc. 


ported;  and  such  invoice  price,  with  the  addition  of  ten  pounds  per  Centura  thereon,  shall 
be  deemed  and  taken  to  be  the  value  of  the  articles  in  such  colony,  plantation,  or  island, 
as  aforesaid,  in  lieu  of  the  value  so  declared  by  the  importer  or  proprietor,  or  liis  known 
agent  or  factor,  and  upon  which  the  duties  specified  in  the  said  schedule  shall  be  charged 
and  paid:  Provided  also,  That  if  it  shall  appear  to  the  Collector  or  other  chief  officer  of  the 
customs  that  such  articles  have  been  invoiced  below  the  real  and  true  value  thereof  at 
the  place  from  whence  the  same  were  imported,  or  if  the  invoice  price  is  not  known,  the 
articles  shall,  in  such  case,  be  examined  by  two  competent  persons,  to  be  nominated  and 
appointed  by  the  Governor  or  Commander-in-chief  of  the  colony,  plantation,  or  island  into 
which  the  said  articles  are  imported;  and  such  person  shall  declare,  on  oath,  before  the 
Collector  or  chief  officer  of  the  customs,  what  is  the  true  and  real  value  of  such  articles 
in  such  colony,  plantation,  or  island;  and  the  value  so  declared  on  the  oaths  of  such  persons 
shall  be  deemed  to  be  the  true  and  real  value  of  such  articles,  and  upon  which  the  duties 
specified  in  the  said  schedule  marked  C  shall  be  charged  and  paid.  [^The  value  of  goods 
subject  to  ad  valorem  duty  ascertained  as  by  this  section.- — See  Cap.  119,  §  5,  po.s/. 

X.  And-  be  it  further  enacted,  That  if  the  importer  or  proprietor  of  sucli  articles  shall 
refuse  to  pay  the  duties  hereby  imposed  thereon,  it  shall  and  may  bo  lawful  for  the  Collector 
or  other  chief  officer  of  the  customs  where  such  articles  shall  be  imported,  and  lie  is 
hereby  respectively  required,  to  take  and  secure  the  same,  with  the  casks  or  other  package 
thereof,  and  to  cause  the  same  to  be  pulilicly  sold,  within  tlie  space  of  twenty  days,  at 
the  most,  after  such  refusal  made,  and  at  such  time  and  place  as  such  officer  shall,  by 
four  or  moi'e  days'  public  notice,  appoint  for  tliat  purpose,  which  articles  shall  be  sold  to 
the  best  bidder;  and  the  money  arising  hy  the  sale  thereof  shall  be  applied,  in  the  first 
place,  in  payment  of  the  said  duties,  together  with  the  charges  that  shall  have  been 
occasioned  )jy  the  said  sale;  and  tiic  overplus,  if  any,  shall  be  paid  to  such  importer  or 
proprietor,  or  any  other  person  autiiorized  to  receive  the  same. 

XI.  And  be  it  further  enacted,  That  whenever  any  foreign  article  is  liable  to  duty 
by  this  act,  on  the  importation  thereof  into  any  of  his  Majesty's  colonies,  plantations,  or 
islands  in  America  or  the  West  Indies,  under  the  provisions  of  this  act,  the  like  duty 
shall  be  payable  upon  any  such  foreign  articlef  when  imported  into  any  such  colonies, 
plantations,  or  islands  direct  from  any  part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland;  and  such  duty  shall  be  raised,  levied,  collected,  and  paid,  in  such  and  the  like 
manner,  and  be  appropriated  and  applied  to  such  and  the  like  uses,  as  the  duty  payable 
upon  the  like  article  imported  from  any  other  place  under  the  pi'ovisions  of  this  act  is  by 
this  act  directed  to  be  raised  and  applied. 

XII.  Provided  always,  and  be  it  furllier  enacted.  That  if,  upon  the  importation  of  any 
article  charged  with  duty  by  this  act,  the  said  article  shall  also  be  liable  to  tiie  payment 
of  duty  under  the  authority  of  any  colonial  law  equal  to,  or  exceeding  in  amount,  the 
duty  charged  by  this  act,  then,  and  in  such  case,  the  duty  charged  upon  such  article  by 
this  act  siiall  not  be  demanded  or  paid  upon  the  importation  of  such  article:  Profided, 
also.  That  if  the  duty  payable  under  such  colonial  law  shall  be  less  in  amount  than  the 
duty  payaljle  by  this  act,  then,  and  in  such  case,  tiie  difference  only  in  the  amount  of  the 
duty  payable  by  this  act,  and  the  duty  payable  under  the  authority  of  such  colonial  law, 
shall  be  deemed  to  be  the  duty  payable  by  this  act;  and  the  same  shall  be  collected  and 
paid  in  such  and  the  like  manner,  and  appropriated  and  applied  to  such  and  the  like  uses, 
as  the  duties  specified  in  the  said  schedule  annexed  to  this  act,  marked  C,  are  directed 
to  be  collected,  paid,  a])propriated,  and  api^lied. 

XIII.  And  be  it  further  enacted,  That  all  sums  of  money  granted  and  imposed  liy  this 
act  as  duties  shall  be  deemed,  and  are  hereby  declared  to  be,  sterling  money  of  Great 
Britain,  and  shall  be  collected,  recovered,  and  paid,  to  the  amount  of  the  value  which 
such  nominal  sums  bear  in  Great  Britain;  and  tiiat  such  moneys  maybe  received  and 
taken  according  to  the  proportion  and  value  of  five  shillings  and  sixpence  the  ounce  in 
silver. 

XIV.  And  be  it  further  enacted.  That  any  article  enumerated  in  the  schedule  B, 
legally  imported  as  aforesaid  under  the  authority  of  this  act,  shall  bo  allowed  to  be 
exported  in  any  British  ship  or  vessel,  owned  and  navigated  according  to  law,  to  any 
other  British  island,  colony,  or  plantation  in  America  or  the  West  Indies,  provided  that, 
upon  the  importation  tliereof  into  any  sucli  other  British  island,  colony,  or  plantation, 
proof  shall  be  produced  that  the  said  duties,  due  to  his  Majesty,  have  been  first  paid  in 
the  colony  or  plantation  into  which  the  said  articles  shall  have  been  first  imported;  and 
any  article  so  imjjorted  in  any  ship  or  vessel  as  afijresaid  shall  be  allowed  to  be  exported 
to  any  part  of  the  United  Kingdom  of  GreatBritain  and  Ireland,  under  the  rules,  regulations 
restrictions,  securities,  penalties,  and  forfeitures,  particularly  mentioned  and  provided 
in  an  act  of  Parliament,  made  in  the  twelfth  year  of  the  reign  of  King  Charles  II, 
entitled  "An  act  for  the  encouraging  and  increasing  of  shipping  and  navigation;"  and  in 
another  act  of  Parliament,  made  in  the  twenty-second  and  twenty-tliird  years  of  the  reign 
of  King  Charles  II,  entitled  "An  act  to  prevent  the  planting  of  tobacco  in  England,  and 
for  regulating  the  plantation  trade;"  and  in  another  act  of  Parliament,  made  in  the 
twentieth  year  of  his  late  Majesty's  reign,  entitled  "An  act  to  allow  the  trtide  between 
Ireland  and  the  British  colonies  in  America  and  the  West  Indies,  and  the  British  settle- 
ments on  the  coast  of  Africa,  to  be  carried  on  in  like  manner  as  it  is  now  carried  on 
between  Great  Britain  and  the  said  colonies  and  settlements,"  or  in  any  of  the  said  acts 
with  respect  to  the  goods,  wares,  or  mercliaiidisc  tiierein  enumerated  or  described. 


Application  ot'produce. 


Foreign  articles  charg- 
ed with  duty  on  impor- 
tation from  place  of 
growth,  to  pay  as  on 
intportation  direct  from 
United  Kingdom. 
fSic. 

Duties  not  payable  if 
articles  liable  to  equal 
colonial  duty. 


n'  colonial   duty    less, 
diflerence  only  paid. 


Duties  to  be  sterling 
money  at  a  certain 
rate. 


Articles  in  schedule 
R  may  be  exported 
to  any  other  British 
colony,  or  to  United 
Kingiiom. 


12  Car.  2,  c.  18. 


22  and  23  Car.  2,  c.  26. 


20G.3,  c.  10. 


'XV.  And  whereas  it  is  the  intention  and  meaning  of  this  act  that  the  privileges 
hereby  granted  to  foreign  ships  and  vessels  shall  be  confined  to  the  ships  and  vessels  of 
such  countries  only  as  give  the  like  privileges  to  British  ships  and  vessels  in  their  ports 
in  America  and  the  West  Indies:"  Be  it  therefore  enacted,  That  it  shall  be  lawful  for  his 
Majesty,  his  heirs  and  successors,  by  order  in  council,  from  time  to  time,  when  and  as 
often  as  the  same  shall  be  judged  expedient,  to  prohibit  trade  and  intercourse,  under  the 
authority  of  this  act,  with  any  country  or  island  in  America  or  the  West  Indies,  if  it 


His  Majesty  may  pro- 
hibit intercourse  with 
any  country  where  it 
shall   appear    that  the 
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privileges  granted  by 
this  act  to  foreign  ves- 
sels are  not  alUtwed  to 
British  vessels  trading 
with  such  country,  &c. 


Seizure  made,  in  what 
case. 


His  M.ajesty  may  ex- 
tend this  aet  to  other 
pons  than  those  enu- 
merated in  schedules. 


Noartieles  exeeptsuch 
as  are  in  schedule  B 
to  he  imported. 


Penalty. 


No  articles  to  be  im 
ported  or  exported,  ex- 
cept from  or  to  jiorts 
mentioned  in  schedule 
A. 


Proviso  for  right  of  ex- 
porting in  British  ships 
produce  of  fisheries. 


How  penalties  and  for- 
feitures recovered. 


shall  appear  to  Itis  Majesty  that  the  privileges  granted  bj^  this  act  to  foreign  ships  and 
vessels  are  not  allowed  to  British  ships  and  vessels  trading  to  and  from  any  such  country 
or  island  under  the  provisions  of  this  act;  and  in  case  such  order  of  his  Majesty  in 
council  shall  be  issued,  then,  during  the  time  that  such  order  in  council  shall  be  in  force, 
none  of  the  provisions  of  this  act,  either  as  respects  tiie  laws  herein  repealed  or  to  any 
other  provisions  of  this  act,  shall  apply  or  be  taken  to  apply  to  any  country  or  State,  the 
trade  with  which,  under  the  provisions  of  tiiis  act,  shall  be  prohibited  by  any  such  order 
of  his  Majesty  in  council;  and  if  any  goods  whatever  shall  be  imported  from,  or  shipped 
for  the  piirpose  of  being  exported  to,  any  such  country  or  island  in  America  or  the  West 
Indies  in  any  foreign  ship  or  vessel,  after  trade  and  intercourse  therewith  shall  have 
been  prohibited  by  any  such  order  of  his  Majesty  in  council  issued  under  the  autliority 
of  this  act,  all  such  goods,  together  with  the  ship  or  vessel  in  which  the  same  shall  have 
been  imported,  or  in  which  tlie  same  shall  have  been  shipped  for  the  purpose  of  being 
exported  as  aforesaid,  shall  be  forfeited,  with  all  her  guns,  furniture,  ammunition,  tackle, 
and  apparel;  and  in  every  such  case  the  same  shall  and  may  be  seized  by  any  officer  of 
Ills  Majesty's  customs  or  Navy  authorized  or  empowered  to  make  seizures  in  cases  of 
forfeiture,  and  shall  and  may  l)e  prosecuted  in  manner  as  hereinafter  directed. 

XVI.  And  be  it  further  enacted,  That  if  his  Majesty  shall  deem  it  expedient  to  extend 
the  provisions  of  this  act  to  any  port  or  ports  not  enumerated  in  the  schedule  marked  A, 
it  shall  be  lawful  for  his  Majesty,  by  order  in  council,  to  extend  the  provisions  of  this 
act  to  such  port  or  ports ;  and  from  and  after  the  day  mentioned  in  such  order  in  council 
all  the  privileges  and  advantages  of  this  act,  and  all  the  provisions,  penalties,  and  forfeit- 
ures therein  contained  shall  extend,  and'be  deemed  and  construed  to  extend,  to  any  such 
port  or  ports,  respectively,  as  fully  as  if  the  same  had  been  inserted  and  enumerated  in 
the  said  schedule  at  the  time  of  passing  this  act. 

XVII.  And'be  it  further  enacted,  That  no  articles,  except  such  as  are  enumerated  in 
the  schedule  marked  B,  shall  be  imported  in  any  such  British  built  ship  or  vessel,  or  in 
any  such  foreign  ship  or  vessel,  or  in  any  British  built  ship  or  vessel  so  sold  as  aforesaid, 
from  any  foreign  country  or  State  on  the  continent  of  America  or  island  in  the  West 
Indies,  into  any  of  the  ports  enumerated  in  the  schedule  marked  A,  or  into  any  port 
which  may  be  added  to  the  schedule  marked  A,  by  virtue  of  any  order  in  council  as 
aforesaid,  on  any  pretence  whatever,  on  pain  of  forfeiting  such  articles,  together  with 
the  sliip  or  vessel  in  which  the  same  shall  have  been  imported,  and  the  guns,  tackle, 
apparel,  and  furniture  of  such  ship  or  vessel ;  and  in  every  sucli  case  the  same  shall  and 
may  be  seized  by  any  officer  or  officers  of  his  Majesty's  customs  or  Navy  who  are  or 
shall  be  authorized  and  empowered  to  make  seizures  in  cases  of  forfeiture,  and  shall 
and  may  be  prosecuted  in  such  manner  as  hereinafter  directed. 

XVIII.  And  be  it  further  enacted,  That  no  articles  whatever  shall  be  imported  or 
exported,  eitlier  in  a  British  built  ship  or  vessel,  or  in  any  such  foreign  ship  or  vessel  as 
aforesaid,  from  or  to  any  foreign  country  on  the  continent  of  North  or  South  America, 
or  from  or  to  any  foreign  island  in  the  West  Indies,  into  om  from  any  port  of  any  British 
colony,  plantation,  or  island  in  America  or  the  West  Indies  not  enumerated  in  the 
schedule  annexed  to  this  act,  marked  A,  on  any  pretence  whatever,  on  forfeiture  of  such 
articles,  as  also  the  ship  or  vessel  in  which  the  same  shall  be  imported,  with  all  her 
guns,  furniture,  ammunition,  tackle,  and  apparel. 

XIX.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  act  contained 
shall  affi'ct,  or  be  construed  to  affect,  the  right  which  British  subjects  or  others  may  enjoy 
under  any  law  in  force  at  the  passing  of  this  act,  of  exporting  in  British  ships,  from  ports 
not  enumerated  in  the  said  schedule  marked  A,  the  produce  of  the  fisheries  carried  on 
from  any  of  his  Majesty's  said  colonies,  plantations,  or  islands. 

XX.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  imposed  by  this 
act  shall  and  may  be  respectively  prosecuted,  sued  for,  and  recovered,  and  divided  in 
Great  Britain,  Guernsey,  Jersey,  or  the  Isle  of  Man,  or  in  any  of  his  Majesty's  colonies 
or  islands  in  America,  in  the  same  manner  and  form,  and  by  the  same  rules  and  regulations, 
in  all  respects,  in  so  far  as  the  same  are  applicable,  as  any  other  penalties  and  forfeitures 
imposed  by  any  act  or  acts  of  Parliament  made  for  the  security  of 'the  revenue  of  the 
customs,  or  for  the  regulation  or  improvement  thereof,  or  for  the  regulation  of  trade  or 
navigation,  and  which  were  in  force  immediately  before  the  passing  of  this  act,  may  be 
respectively  prosecuted,  sued  for,  recovered,  and  divided  in  Great  Britain,  Guernsey, 
Jersey,  or  the  Isle  of  Man,  or  in  any  of  his  Majesty's  colonies  or  islands  in  America. 


SCHEDULES  TO  ■\VIIIcn  THIS  ACT  REFERS. 


Schedule  A.— List  of  Free  jMrts. 


[  Jamaica. 


Kingston,  Savannah 
Le  Mar,  Moutego 
Bay,  Santa  Ijucia, 
Antonio,  St.  Ann, 
Falmouth,  Maria,  \ 
Morant  Bay,  J 

Saint  George,  Grenada. 

Roseau,  Dominica. 

Saint  John's,  Antigua. 

San  Josef,  Trinidad. 

Scarborough,  Tobago. 

Road  Harbor,  Tortola. 

Nassau,  New  Providence. 

Pitt's  Town,  Crooked  Island. 

Kingston,  Saint  Vincent. 


Port  St.  George  and  Port  Hamilton,  Bermuda. 
Any  port  where  there  is  custom-house,  Ba- 
hamas. 
Bridgetown,  Barliadoes. 
St.  John's,  St.  Andrew's,  New  Brunswick. 
Halifax,  Nova  Scotia. 
Quebec,  Canada. 
St.  John's,  Newfoundland. 
George  Town,  Demarara. 
New  Amsterdam,  Berbice. 
Castries,  St.  Lucia. 
Basseterre,  St.  Kitts. 
Charles  Town,  Nevis. 
Plj'mouth,  IMontserrat. 
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Schedule  B. 

Asses,  Flax,  Indian  corn  nical,           Rye, 

Barley,  Fruit  and  veg-etables,  Indig-o,                              Rice, 

Beans,  Fostick,   and  all   sorts  Live  stock  of  any  sort,  Staves, 

Biscuit,  of  wood  for  dyers'  Lumber,                            Skins, 

Bread,  use,  Lo.u'wood,                          Shingles, 

Beaver,   and   all  sorts  Flour,  Mahogany    and    other  Sheep, 

of  fur.  Grain  iif  any  sort,  woe  id     for     cabinet  Tar, 

Bowsprits,  Garden  seeds,  wares.                           Tallow, 

Calavances,  Hay,  Masts,                              Tobacco, 

Cocoa,  Hemp,  Mules,                               Turpentine, 

Cattle,  Heading-  boards,  Neat  cattle,                      Timber, 

Cochineal,  Horses,  Oats,                                 Tortoise-shell, 

Coin  and  bullion.  Hogs,  Pease,                       .        Wool, 

Cotton  wool.  Hides,                          ,  Potatoes,                          Wheat, 

Drugs  of  all  sorts.  Hoops,  Poultrj',                            Yards. 

Diamonds  and  precious  Hardwood  or  mill  (im-  Pitch, 


stones,  ber, 


Sdirduir  a 


A  schedule  of  diUica  pcujable  on  articles  imported  into  hU  Majesty^ s positesnionH  in  America  and 
the  West  Indies  from  other  j^laces  in  America  and  the  West  Indies,  the  duties  following, 
that  is  to  saij: 

£  s.  d. 

Barrel  of  wheat  Hour,  not  weighing  more  than   IflG  lbs.  net  weight 0  5  0 

Barrel  of  biscuit,  not  weighing  more  than  I'.Mi  li.is.  net  weight 0  2  Ci 

For  every  cwt.  of  biscuit 0  1  G 

For  every  TOO  lbs.  of  bread,  made  I'mm  wheat  or  other  grain,  im])(irfed   in  bags 

or  packages 0  2  G 

For   every  barrel  of  il(.iur,  not   weighing  more  than  19G  lbs.,  made   fmni    rye, 

liease,  or  beans 0  2  G 

For  every  bushel  of  pease,  l)eans,  rye  nr  cala\ances 0  0  7 

Rice,  for  every  100  lbs.  net  weiglit 0  2  C> 

For   every   1,000   shingles,   called  Boston    chijis,  not  more  than  12   inches   in 

length 0  7  0 

For  every  1,000  shingles,  being  more  than  12  inches   in  length 0  14  0 

For  every  1,000  red  oak  staves 1  1  0 

For  every  1,000  white  oak  staves  or  headings 0  L^)  0 

For  every  1,000  feet  of  white  or  yellow  i)inc  lumbi'i-,  of  one   inch   (hick 110 

For  every  1,000  feet  of  pitch  pine  lumber 1  1  0 

Other  kinds  of  wood  and  lumber,  per  1 ,000  feet 1  8  0 

For  every  1,000  wood  hoops 0  5  3 

Horses,  for  every  £100  of  the  value  Iherenf. 10  0  0 

Neat  cattle,  for  every  JCIOO  of  the  value  thereof 10  0  0 

All  other  live  stock,  for  every  £100  of  the  value  thereof 10  0  0 


CHAPTER  LXXIII. 


AN  ACT  for  further  regulating  the  trade  of  his  Majost}''s  possessions  in  America  and  tlie  West  Indies,  and 
for  the  warehousing  of  goods  therein. — June  27,  1S25. 

Whereas  an  act  was  passed  in  the  third  year  of  the  reign  of  his  present  Majesty,  :)  g.  a,  o.  n.  hn,-r- 
entitlcd  "  An  act  to  regulate  the  trade  between  his  Majesty's  jjossessions  in  America  and  other  ''"'"^'^  "'"''  A'"'''"---'- 
jylaces  in  America  and  the  West  Indies,"  whereby  it  is  enacted  that  it  shall  bo  lawful  to 
import  into  any  of  the  ports  in  his  Majesty's  said  possessions  enumerated  in  a  schedule 
to  the  said  act  annexed,  (marked  A,j  and  therein  denominated  "  free  ports,"  from  any 
foreign  country  on  the  continent  of  North  or  S(juth  America,  or  from  any  tbreign  island 
in  th(i  AVest  Indies,  the  articles  enumerated  in  another  schedule  to  the  said  act  annexed, 
(niarkeil  B,)  subject,  nevertheless,  to  the  several  duties  of  customs  set  forth  in  another 
echedulc  to  the  said  act  annexed,  (marked  C,)  and  that  it  shall  lie  lawiul  so  to  import 
the  same  in  certain  foreign  ships  or  vessels  therein  mentioned,  as  well  as  in  British  ships 
or  vessels;  and  whereas  another  act  was  passed  in  the  said  third  year  of  the  reign  of 
his  present  Majesty,  entitled  "  An  act  to  regulate  tlie  trade  between  his  Majesty's  pos-  3  g.  4,  c.  <in.  ithcm- 
sessions  in  America  and  the  West  Indies,  and  other  parts  of  the  world,"  whereby  it  is  '^""''''^  *^'^'*  Europe, 
enacted  that  it  shall  be  lawful  to  import  in  any  British  ship  or  vessel  owned  and  naviga- 
ted according  to  law,  from  any  port  in  Europe  or  Africa,  or  from  Gibraltar,  the  islarui  of 
Malta,  or  the  dependencies  thereof,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark, 
into  any  of  his  Majesty's  colonies,  plantations,  or  islands  in  America  or  the  West  Indies^ 
the  articles  enumerated  or  described  in  a  schedule  thereunto  annexed,  (marked  A,)  suIj- 
ject,  nevertheless,  on  importation,  to  certain  duties  of  customs  set  Ibrth  in  another 
schedule  thereunto  annexed,  (marked  B;)  and  wliereas  it  is  expedient  to  permit  all  goods 
(except  as  hereinafter  excepted)  to  be  imi)orted  from  any  of  the  said  jdaccs  into  any  of 
the  said  free  ports,  and  to  charge  the  same  with  the  like  duties  from  whichever  oi'tlie 
said  places  the  same  may  be  imported,  and  also  to  permit  any  of  such  goods  to  be  so 
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imported  in  ships  of  tlie  country  of  which  tlie  goods  are  the  produce,  as  well  as  in  British 
ships,  but  to  confine  all  such  importations  to  the  said  free  ports: 


Certain  schedulPs  ot 
goods  and  ol  duties  im- 
posed by  recited  acts, 
or  by  4  G.  4,  c.  2,  re- 
pealed ; 


except  as  toXewfound- 
Jaiid. 

All  goods  may  be  im- 
ported Iroiii  America, 
Europe,  or  Africa,  &e.; 


subject  to  powers  in 
acts  4  G.  4,  c.  77,  and 
5  G.  4,  c.  £.U. 


Articles  prohibited. 


Foreign  coffee,  &c., 
may  be  imported  into 
North  America. 


New  duties  according 
to  the  schedule. 


Abating  the  amount  of 
any  previous  duties. 


Duties  to  be  levied 
under  powers  of  fonner 
acts. 


Exportation  to  Europe, 
&c.,  in  ships  of  the 
place  of  destination. 


Power  to  prohibit  trade 
with  countries  not 
granting  similar  privi- 
leges. 


4  G.  4,  c.  24,  as  relates 
to  goods  in  schedule 
B,  warehoused  and 
exported  to  British  pos- 
sessions in  America, 
repealed. 


Be  it  therefore  enacted,  by  the  Kinrfs  most  excellent  Majesty,  by  and  uith  the  advice  of 
the  Lords  spiritual  and  temjwral,  and  Commons,  in  his  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  Tiiat  the  several  schedules  (marked  B  and  C  respectively)  to 
the  first  recited  act  annexed,  and  the  several  scliedules  (marked  A  and  B  respectively) 
to  the  second  recited  act  annexed,  and  also  that  all  duties  imposed  by  either  of  the 
said  acts,  or  by  an  act  passed  in  the  fourth  year  of  his  said  Majesty's  reign,  entitled  "  An 
act  to  amend  an  act  of  the  last  session  of  Parliament  for  regulating  the  trade  between  his 
Majesty's  possessions  in  America  and  the  West  Indies  and  other  parts  of  the  world," 
shall,  from  and  after  the  fifth  day  of  January,  one  thousand  eight  hundred  and  twenty- 
six,  be  repealed,  and  the  same  are  hereby  repealed  accordingly,  except  so  far  as  the  same 
relate  in  any  way  to  the  island  of  Newfoundland. 

II.  And  be  it  further  enacted.  That  from  and  after  the  fifth  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-six,  it  shall  be  lawful  to  import  into  any  of  tlie  said  free 
ports,  except  in  Newfoundland,  any  goods  (except  as  hereinafter  excepted)  from  any 
foreign  place  in  America,  or  in  Europe,  or  in  Asia,  within  the  Mediterranean  Sea,  and 
from  any  place  in  Africa,  and  from  Gibraltar,  and  from  the  islands  of  Malta,  Guernsey, 
Jersey,  Alderney,  and  Sark,  provided  such  importations  be  made  in  British  ships,  or  in 
ships  of  the  country  of  which  the  goods  are  the  produce,  subject,  nevertheless,  to  the 
powers  given  to  his  Ma,jesty  by  an  act  passed  in  the  fourth  year  of  his  reign,  entitled 
"  An  act  to  authorize  his  Majesty,  under  certain  circumstances,  to  regulate  the  duties  and 
drawbacks  on  goods  imported  or  exported  in  foreign  vessels,  and  to  exempt  certain  foreign 
vessels  from  pilotage;"  andbj'  another  act  passed  in  the  fifth  year  of  his  reign  to  amend 
the  same:  Provided  ahcays.  That  nothing  in  this  act  contained  shall  extend  to  permit  the 
importation  of  gunpowder,  arms,  ammunition,  or  utensils  of  war,  dried  or  salted  fish, 
salted  beef,  pork,  or  bacon,  whale  oil,  blubber  or  fins,  books  which  are  prohibited  to  be 
imported  into  the  United  Kingdom,  base  or  counterfeit  coin,  or  any  goods  the  produce  or 
manufacture  of  any  place  within  the  limits  of  the  East  India  Company's  charter,  into  any 
of  his  Majesty's  possessions  in  America  or  the  West  Indies,  nor  cofiee,  cocoa-nuts,  sugar, 
molasses,  or  rum  of  foreign  production,  into  any  of  tlie  said  possessions  in  South  America 
or  the  West  Indies,  or  into  Newfoundland. 

III.  And  be  it  further  enacted.  That  it  shall  be  lawful  to  import  any  coffee,  cocoa- 
nuts,  sugar,  molasses,  and  rum  of  foreign  production,  into  any  of  the  British  possessions 
in  North  America,  except  Newfoundland,  anj'thing  in  any  act  or  acts  to  the  contrary 
notwithstanding:  Provided  alicays,  That  all  coftee,  cocoa-nuts,  sugar,  molasses,  and  rum, 
(although  the  same  may  be  of  the  British  plantations,)  having  been  imported  into  any  of 
the  British  possessions  in  North  America,  except  Newfoundland,  shall,  upon  subsequent 
importation  from  thence  into  any  of  the  British  possessions  in  South  America  or  the  A\"est 
Indies,  or  into  Newfoundland,  or  into  the  United  Kingdom,  be  deemed  to  be  of  foi-eign 
production,  and  shall  be  liable  on  such  importations,  respectively,  to  the  same  duties  or 
the  same  forfeitures  as  articles  of  the  like  description,  being  of  foreign  production, 
would  be  liable  to,  unless  the  same  shall  have  been  warehoused  under  the  provisions  of 
this  act,  and  exported  from  the  warehouse  direct  to  such  other  British  possession,  or  to 
Newfoundland,  or  to  the  United  Kingdom,  as  the  case  may  be. 

IV.  And  be  it  further  enacted.  That,  from  and  after  the  fifth  day  of  January,  one 
thousand  eight  Iiundred  and  twenty-six,  in  lieu  of  the  duties  hereby  made  to  cease 
and  determine,  there  shall  be  raised,  levied,  collected,  and  paid  unto  his  Majesty,  his 
heirs  and  successors,  upon  importation  of  the  several  articles  enumerated  or  described  in 
the  schedule  of  duties  to  this  act  annexed,  into  any  of  the  said  possessions  in  America  or 
the  West  Indies,  except  Newfoundland,  from  any  foreign  place  in  America,  or  from  Europe, 
or  from  Asia,  within  the  Mediterranean  Sea,  or  from  any  place  in  Africa,  the  several 
duties  of  customs  as  the  same  are  respectively  set  forth  in  figures  in  the  said  schedule: 
Provided  always.  That  no  greater  proportion  of  such  duties  shall  be  charged  upon  any 
article  subject  also  to  duty  under  any  other  act  heretofore  and  still  in  force,  or  under  any 
colonial  law,  than  the  amount,  if  any,  bj-  which  the  duty  charged  by  this  act  shall  exceed 
such  other  duty  or  duties. 

V.  And  be  it  further  enacted,  Tliat  the  duties  imposed  by  this  act  shall  be  levied, 
raised,  applied,  and  abated,  under  the  same  management,  and  in  the  same  manner,  and 
by  the  same  powers  and  means,  and  under  the  like  penalties  and  forfeitures,  as  the  duties 
imposed  by  the  two  acts  hereinbefore  first  mentioned  would  be  levied,  raised,  applied,  and 
abated  under  the  provisions  of  those  acts,  respectively,  except  so  far  as  the  same  may  be 
altei'ed  by  this  act. 

YI.  And  be  it  further  enacted.  That  it  shall  be  lawful  to  export  from  any  of  the  said 
free  ports,  except  in  Newfoundland,  to  any  foreign  country  in  Europe  or  Africa,  or  in 
Asia,  within  the  Mediterranean  Sea,  in  any  ship  belonging  to  such  country,  any  goods, 
being  of  the  growth,  production,  or  manufacture  of  such  possessions,  and  any  goods  which 
have  been  legally  imported  into  the  same. 

VII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and 
successors,  by  order  in  council,  from  time  to  time,  when  and  as  often  as  it  shall  be  judged 
expedient,  to  prohibit  the  trade  and  intercourse  authorized  by  this  act  with  any  country 
in  Europe  having  possessions  in  America  or  the  West  Indies,  if  it  shall  appear  that  the 
privileges  granted  by  this  act  to  foreign  ships  or  vessels  are  not  allowed  by  such  country 
to  British  ships  or  vessels  in  trade  or  intercourse  with  the  possessions  of  such  country  in 
America  or  the  West  Indies. 

VIII.  And  be  it  further  enacted.  That  so  much  of  an  act  passed  in  the  fourth  year  of 
the  reign  of  his  present  Majesty,  entitled  "An  act  to  make  more  effectual  provision  for 
permitting  goods  imported  to  be  secured  in  warehouses  or  other  places  without  payment 
of  duty  on  the  first  entry  thereof,"  as  enacts  that  certain  goods  and  merchandise,  men- 
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tioned  in  a  schedule  (marked  B)  to  that  act  annexed,  warehoused  under  the  provisions  of 
that  act,  shall  not  be  exported  from  the  warehouse  to  any  British  colony,  plantation, 
territory,  or  dominion  in  America  or  the  West  Indies,  nor  be  imported  into  any  such 
British  colony  or  plantation,  unless,  and  until  all  duties  as  well  of  customs  as  excise, 
payable  in  Great  Britain  or  Ireland  respectively,  on  such  goods  and  merchandise,  for  home 
consumption,  shall  have  been  paid,  shall  be  repealed,  and  the  same  is  hereby  repealed 
according'ly. 

IX.  And  whereas  it  is  expedient  to  constitute  and  appoint  some  of  the  free  ports  in  Kingston,  Halifax,  and 
America  and  the  West  Indies  to  be  free  warehousincr  ports  for  all  goods  which  mav  be  W"''"''--^c-.toi)eirfe 

,  ,,       .  1    •  1  -1  •       1  1    •      •         1  1-  "  1   •       wareliousmg  ports;  and 

legally  miported  mto  the  said  ports  respectively;  and  it  is  also  expedient  to  empower  his  su.-h  on.cr  ports  as  iiis 
Majesty  to  constitute  and  appoint,  from  time  to  time,  any  other  ports  in  any  of  the  said  Majesty  siiaii  appoint. 
British  possessions  in  America  or  the  W>st  Indies,  to  be,  in  like  manner,  free  warehousing- 
ports  for  such  goods   as  may  be  legallj'  imported  into  such  ports  respectively;  and  it  is 
therefore  necessary  to  make  regulations  for  the  ajtpointing  of  proper  warehouses  at  such 
ports,  and  for  the  lodging  and  securing  of  goods  therein:  Be  it  therefore  enacted,  That 
the  several  ports  hereinafter  mentioned,   (that  is  to  say,)   Kingston,  in  the  island  of 
Jamaica,  Halifax,  in  Nova  Scotia,  Quebec,  in  Canada,  Saint  John's,  in  New  Brunswick, 
and  Bridge  Town,  in  the  island  of  Barbadoes,  shall  be  free  warelnmsing  ports  for  the 
purposes  of  this  act;  and  that  it  shall  be  lawful  fi)r  the  several  Collectors  and  Controllers  collators  and  comroi- 
of  the  said  ports,  respectively,  by  notice  in  writing  under  their  liands,  to  appoint,  from  jj'jyj"  appoint  ware- 
time  to  time,  such  warehouses  at  such  ports,  respectively,  as  shall  be  approved  of  by 
them,  for  the  free  warehousing  and  securing  of  g-oods  therein  for  the  purposes  of  this 
act,  and  also  in  such  notice  to  declare  what  sorts  of  goods  may  be  so  warehoused,  and, 
also,  by  like  notice,  to  revoke  or  alter   any  such   appointment  or  declaration:  Provided 
ahcaijs,  That  every  such  notice  shall  be  transmitted  to  the  Governor  of  the  place,  and 
shall  be  published  in  such  manner  as  he  shall  direct. 

X.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  importer  of  any  such  ooods  may  be  ware 
goods  into  the  said  ports  to  warehouse  the  same  in  the  warehouses  so  appointed,  with-  ',n,'Ii7oi-d"ity'.™'  '^^^ 
out  payment  of  any  duty  on  the  first  entry  thereof,  subject,  nevertheless,  to  the  rules, 
regulations,  restrictions,  and  conditions  hereinafter  contained. 

XI.  And  be  it  further  enacted.  That  all  goods  so  warehoused  shall  be  stowed  in  such  siowajc  of  goods  in 
parts  or  divisions  of  the  warehouse,  and  in  such  manner  as  the  Collector  and  Controller  "'•'>''pi"'i'se. 

sliall  direct;  and  that  the  warehouse  shall  be  locked  and  s(>cured  in  such  manner,  and  i,nrkin;»  and  opening 

shall  be  opened  and  visited  only  at  such  times,  and  in  the  presence  of  such  ofiScers,  and  warehouse, 
under  such  rules  and   reguliitions,  as  the  Collector  and  Controller  shall  direct;  and  that 

all  such  goods  shall,  after  being  landed  upon  iiiijiortation,  be  carried  to  the  warehouse,  or  carrjing  goods  to  and 

shall,  after  being  taken  out  of  the  warehouse  ibr  exportation,  be  carried  to  be  shipped,  ffo"' "'■"d'ouse. 
under  such  rules  and  regulations  as  the  Collector  and  Controller  shall  direct. 

XII.  And  be  it  further  enaeted,  That,  upon  the  entry  of  any  goods  to  be  warehoused,  iso,,,!  „pon  entry  oi 
the  importer  of  such  goods,  histead  of  paying  down  the  dutii's  due  thereon,  shall  give  f,™''^^,  '"  ^^  "■"'■'^' 
bond,  with  two  suUicient  sureties  to  be  approved  of  by  the  Collector  or  Controller,  in 

treble  the  duties  payable  on  such  goods,  with  condition  for  the  safe  depositing  of  such 
goods  ill  the  warehouse  mentioned  in  such  entry,  and  for  the  payment  of  all  duties  due 
upon  such  goods,  or  for  the  exportation  thereof,  according  to  the  first  account  taken  of 
such  goods  upon  the  landing  of  the  same:  and  with  further  condition  that  no  part  thereof 
shall  1)0  taken  out  of  such  Avarehouse  until  cleared  from  thence,  upon  due  entry  and  pay- 
ment of  duty,  or  upon  due  entry  for  exportation;  and  with  further  condition  that  the 
whole  of  such  goods  shall  be  so  cleared  from  such  warehouse,  and  the  duties  upon  any 
deficiency  of  the  quantity,  according  to  such  first  accounts,  shall  be  paid  within  two 
years  from  the  date  of  the  first  entry  thereof;  and  if,  after  such  bond  shall  have  been  p„reii,iserof  goods  may 
given,  tlie  goods,  or  any  imrt  thereof,  shall   be   sold  or  disposed  of,  so  that  the  original  give  bond  in  lieu  of 
bonder  sliall  be  no  longer  interested  in  or  have  control  over  the  same,  it  shall  be  lawfid  "■''*-''"'■'"""«'• 
for  the  Collector  and  Controller  to  admit  fresh  security  to  be  given  b^^  the  bond  of  the 
new  proprietor,  or  other  person  having  control  over  such  goods  with  his   sufficient 
sureties,  and  to  cancel  the  bond  given  by  the  original  bonder  of  such  goods,  or  to  exon- 
erate him  to  the  extent  of  the  fresh  security  so  given. 

XIII.  And  lie  it  furtlier  enacted,  That  if  any  goods  which  have  been  entered  to  lie  ooods  entered  to  be 
warcliijused  shall  not  be  duly  carried  and  deposited  in  the  warehouse,  or  shall  afterwards  rip'pos'it'e'd7'&c^"  to  "be 
be  taken  out  of  the  warehouse  without  due  entry  and  clearance,  or,  having  been  entered  i"orfe>ted. 

and  cleared  for  exportation  from  the  warehouse,  shall  not  be  duly  carried  and  shipped,  or 
shall  afterwards  be  relanded,  except  with  i)erniission  of  the  proper  officer  of  the  customs, 
such  goods  shall  be  forfeited. 

XIV.  And  be  it  further  enacted.  That,  uiion  the  entry  and  landing  of  any  goods  to  be  Aecountofgoodsto  be 
warehoused,  the  proper  officer  of  the  customs  shall  take  a  particular  account  of  the  same,  w'"-"""  'ai'img. 
and  shall  mark  the  contents  on  each  package,  and  shall  enter  the  same  in  a  book  to  be  ^^  ^ 
kept  for  that  purpose;  and  no  goods  Avhich  have  been  so  warehoused  shall  be  taken  or  out  of  warehouse  c.\- 
delivered  from  the  warehouse,  except  upon  due  entry,  and  under  care  of  the  proper  officers  '''''"  °"  ^"'^*''  *"^' 
for  exportation,  or  upon  due  entry  and  payment  of  duty  for  home  use;  and  whenever  the 

whole  of  the  goods  warehoused  under  any  entry  shall  bo  cleared  from  the  warehouse,  or 

wlienever  further  time  shall  be  granted  for  any  such  goods  to  remain  warehoused,  an 

account  shall  be  made  out  of  the  quantity  upon  which  the  duties  have  been  paid,  and  of 

the  rpiantity  exported,  and  of  the  quantity  (to  be  then  ascertained)  of  the  goods  still 

remaining  in  the  warehouse,  as  the  case  may  be,  deducting  from  the  whole  the  quantity 

contained  in  any  whole  packages  (if  any)  which  may  have  been  abandoned  for  the  duties; 

and  if  upon  such  account  there  shall,  in  either  case,  appear  to  be  any  deficiency  of  the  Duties  to  tie  paid  upon 

original  quantity,  the  duty  payable  upon  the  amount  of  such  deficiency  shall  then  be  paid. 

XV.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  the  Collector  and  Controller,  samples  may  be  taisen. 
under  such  regulations  as  they  shall  see  fit,  to  permit  moderate  sam])les  to  be  taken  of  any 

goods  so  warehoused,  without  entry  and  with<Mit  payment  of  duty,  except  as  the  same 
shall  eventually  become  payable  as  on  a  deficiency  of  the  orginal  quantity. 
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Goods  may  be  sorted 
and  repacked. 


Whole  packages  may 
be  abandoned  tor  duty. 

All  goods  to  be  cleared 
within  two  years  or 
sold. 


Furtlier  time   may   be 
grant'd. 


Bond  on  entry  for  c.x- 
portation. 


Power  to  appoint  otlier 
free  ports. 


Not  to  affect  the  trade 
or  fisheries  of  New- 
foundland. 


Act  may  bo  amended 
this  session. 


XVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Collector  and  Controller, 
under  such  regulations  as  they  shall  see  lit,  to  permit  the  proprietor,  or  other  person 
having  control  over  any  goods  so  warehoused,  to  sort,  separate,  and  pack,  and  repack 
any  such  goods,  and  to  make  such  lawful  alterations  therein,  or  arrangements  and  assort- 
ments thereof,  as  may  be  necessary  for  the  preservation  of  such  goods,  or  in  order  to  the 
sale,  shipment,  or  legal  disposal  of  the  same;  and  also  to  permit  any  parts  of  such  goods 
so  separated  to  be  destroyed,  but  without  prejudice  to  the  claim  for  duty  upon  the  whole 
original  quantity  of  such  goods:  Provided  always,  That  it  shall  be  lawful  for  any  person 
to  abandon  any  whole  packages  to  the  officers  of  the  customs  for  the  duties  without 
being  liable  for  any  duty  upon  tlie  same. 

'XVII.  And  be  it  further  enacted,  That  all  goods  Avhich  have  been  so  warehoused  shall 
be  duly  cleared  either  for  exportation  or  for  home  consumption  within  two  years  from 
the  d;iy  of  the  first  entry  thereof;  and  if  any  such  goods  be  not  so  cleared,  it  shall  be 
lawful  for  the  Collector  and  Controller  to  cause  the  same  to  be  sold,  and  the  produce  shall 
be  applied,  first  to  the  payment  of  the  duties,  next  of  warehouse  rent  and  other  charges, 
and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor:  Provided  always,  That  it  shall 
be  lawful  for  the  Collector  and  Controller  to  grant  further  time  for  any  such  goods  to 
remain  warehoused,  if  tiiey  shall  see  fit  so  to  do. 

XVIII.  And  be  it  further  enacted,  That  upon  the  entry  outwards  of  any  goods  to  be 
exported  from  the  warehouse,  the  person  entering  the  same  shall  give  security  by  bond 
in  treble  the  duties  of  importation  on  the  quantity  of  such  goods,  with  two  sufficient 
sureties,  to  be  approved  by  the  Collector  or  Controller,  that  the  same  sliall  be  landed  at 
the  place  for  which  they  be  entered  outwards,  or  be  otherwise  accounted  for  to  the  satis- 
faction of  the  Collector  and  Controller. 

XIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty  in  council, 
from  time  to  time,  to  appoint  any  port  in  his  Majesty's  possessions  in  America  or  the 
West  Indies  to  be  a  free  warehousing  port  for  the  purposes  of  this  act;  and  every  such 
port,  so  appointed  by  his  Majesty,  shall  be  a  free  warehousing  port  under  this  act,  as  if 
appointed  by  the  same,  in  as  full  and  ample  a  manner,  in  all  respects,  as  any  of  the  ports 
hereinbefore  mentioned  are  free  warehousing  ports  appointed  by  this  act. 

XX.  And  be  it  further  enacted.  That  nothing  in  this  act  shall  extend  to  alter  or  affect 
in  any  manner  the  regulations  of  the  trade  or  fisheries  of  Newfoundland,  or  the  duties 
or  drawbacks  payable  or  allowable  therein,  under  any  acts  or  act  in  force  at  the  time  of 
the  commencement  of  this  act. 

XXI.  And  be  it  further  enacted,  That  this  act  may  be  amended,  altered,  or  repealed 
by  any  act  to  be  passed  in  the  present  session  of  Parliament. 


SCHEDULE    OF    DUTIES. 


A  schedule  vf  duties  ■payable  upon  goods,  wares,  and  merchandise,  not  being  of  the  growth, 
production,  or  manufacture  rf  the  United  Kingdom,  or  of  any  of  the  British  possessions 
in  America  or  the  West  Indies,  or  within  the  limits  of  the  East  India  Comp)ahy''s  charter, 
impjorted  into  any  of  the  Britisli  p)Ossessions  in  Anwrica  or  the  West  Indies. 

£   s.  d. 

Barrel  of  wheat  flour,  not  weighing  more  than  196  pounds  net  weight 0  5  0 

For  every  hundred  weight  of  biscuit  or  bread 0  1  6 

For    every  barrel  of  flour  or  ineal,  not  weighing  more  tlian  196  pounds,  not 

made   from  wheat 0  2  6 

For    every  bushel  of  wheat 0  1  0 

J'or  every  bushel  of  pease,  beans,  rye,  calavanccs,  oats,  barley,  or  Indian  corn  0  0  1 

Rice,  for  every  hundred  pounds  net  weight 0  2  6 

For  every  one  thousand  shingles,  not  more  than  twelve  inches  in  length.  ...  0  1  0 

For  every  one  thousand  shingles,  being  more  than  twelve  inclies  in  Icngtli. ...  0  14  0 

For  every  one  thousand  red  otik  staves 0  15  0 

For  every  one  thousand  white  oak  staves  or  headings 0  12  6 

For  every  one  thousand  feet  of  white,  yellow,  or  pitch  pine  lumber,  of  one 

inch  thick 1  1  0 

Other  kinds  of  wond  and  lumber,  per  one  thousand  feet 1  8  0 

For  every  one  thousand  wood  liDops 0  5  3 

Horses,  mules,  asses,  neat  cattle,  and  all  other  live  stock,  for  every  one  hundred 

pounds  of  the  value 10  0  0 

Spirits,  viz:  brandy,   Geneva,  or  cordials,  for  every  gallon 0  10 

And  further,  the  amount  of  any  duty  payable,  for  the  time  being,  on  spirits, 
the  manufacture  of  the  United  Kingdom. 

Wine  imported  in  bottles,  tiic  tun,  containing  2.52  gallons 1  1  0 

and  i'urther,  for  every  £100  of  the  true  and  real  value  thereof 110  0 

and  for  every  dozen  of  foreign  quart  bottles  in  which  such  wine  may  be 

imported 0  1  0 

not  in  bottles,  for  every  £100  of  the  true  and  real  value  thereof 7  10  0 

Coflee,  cocoa,  sugar,  molasses,  and  rum,  imported  into  anj'  of  the  Britisli  pos- 
sessions in  North  America,  viz: 

Coffee,  for  every  cwt 0  5  0 

Cocoa,  for  every  cwt 0  5  0 

Sugar,  for  every  cwt 0  5  0 

Molasses,  for  every  cwt 0  3  0 

Rum,  for  every  gallon 0  0  6 
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And  further,  the  amount  of  any  duty  payable,  for  the  time  being,  on  coffee,  cocoa, 
sugar,  molasses,  and  rum,  respectively,  being  the  produce  of  any  of 
the  Britisli  possessions  in  South  America  or  the  West  Indies. 

Alabaster For  every  JEIOO  of  the  true  and  real  value  thereof. . 

Anchovies do do do ...  . 

Argol do do do ...  . 

Anise  seed do do do ...  . 

Amber do do do 

Almonds do do do ...  . 

Brimstone do do do ...  . 

Botargo do do do .... 

Boxwood do do do ...  . 

Currants do d(j do ... . 

Capers do do do ...  . 

Cascasoo do do do ... . 

Cantharide.s do do do ... . 

Cummin  seed do do do.  . , . 


Coral do . 

Cork do . 

Cinnabar do . 

iJates do . 


.d(i. 
.do. 
.do. 
.do. 


Essence  of  bergamot do do . 

of  lemon do do . 

of  roses do do . 

of  citron do do . 


of  orange 


.do. 


do. 
do. 
do. 
do. 
do. 


of  lavender do 

of  rosemary do 

Emery  stone do 

Flax do 

Fruit,  viz: 

dry,  preserved  in   sugar,  .do do. 

wet,  preserved  in  brandy . .  do do . 

Figs do d( ) . 

Gum  Arabic do do. 

mastic do do . 

myrrh do do . 

Sicily do do . 

ammoniac do do . 

ITcmp    do ilo . 

Honey do do. 

Jalap do do . 

Juniper  berries do do . 

Incense  of  frankincense do do. 


Lentils 
Manna  , 


.do. 
.do. 


.do. 
.do. 


Marble,  rough  and  worked do do . 

Mosaic  work do do . 

Medals do do . 

Musks do do . 


Maccaroni do . 

Nuts  of  all  kinds do . 

Oil  of  olives do . 


.do. 
.do. 

.do. 


Oil  of  almonds do do . 


Opium do . 

Orris   root do . 


.do. 
.do. 


Ostrich  feathers do d 


Ochres do . 

Orange  buds  and  pad do. 

Olives do . 

Pickles,  in  jars  and  bottles do. 

Paintings do . 

Pozzolana do . 

Pitch do. 

Pumice  stone do. 

Punk do . 

Parmesan  cheese do . 

Pickles do . 

Prints do . 

Pearls do . 

Precitjus  stones,  except  diamonds .  do . 

Quicksilver do . 

Raisins do . 

Rhubarb do . 

Rice do . 

Sausages do . 

Senna do . 


...do.. 

...do.., 

...do.., 

...do.. 

...do.., 

...do.., 

...do.. 

...do.. 

...do.. 

...do.. 

. . . do . . , 

...do.. 

...do.. 
...do.. 
...<lo.. 
...do.. 
...do.. 
...do.. 
...do.. 
..   do.. 


.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do.. 

.do., 
.do  . 
.do., 
.do., 
.do., 
.do., 
.do.. 

.do., 
.do., 
.do., 
.do., 
.do., 
.do.. 


Lava  and  Alalta  stone  for  building,  do do d 


o. 


d( 


...do.., 
...do.. 
...do.., 
...do.. 
..   do.., 
...do.. 
...do.. 
..do.. 
.  . .  do .  . 
...do.. 
...do.., 
...do.. 
...do.., 
...do.., 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
.  .  .  do . . 
...do.. 
...do.. 
...do.. 
.  .  . (hj .  . 
...do.. 
...do.. 
...do.., 
...do... 
...do.. 


£ 

.S\ 

(7. 

1 

10 

0 

7 

10 

0 

10 

0 

10 

0 

10 

0 

10 

0 

10 

0 

10 

0 

1 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 

0 

7 

10 
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£  s.  d. 

Scammony For  every  £100  of  the  true  and  real  value  thereof.  7  10  0 

Sarsapariila' '. clo do do....  7  10  0 

Saffron flo do do....  t  10  0 

Safaower do do do....  1  10  0 

Sponges do do do....  7  10  0 

Tar.: do do do 1  10  0 

Turpentine do do do....  7  10  0 

Vermillion do do do....  7  10  0 

Vermicelli do do do....  7  10  0 

Whetstones do do do....  7  10  0 

Clocks  and  watches do do do. ...  30  00 

Leather  manufactures do do do 30  0  0 

Linens do do do 30  0  0 

Musical  instruments do do do 30  0  0 

Wires  of  all  sorts do do do 30  0  0 

Books  and  papers do do do 30  o  0 

Glass  manufactures do do do 20  0  0 

Soap do do do ... .  20  0  0 

Retined  suQ-ar do do do 20  0  0 


Q 


ugar 


candy do do do 20       0     0 

Tobacco,  manufactured do do do 20       0     0 

Coin  and  bullion;  diamonds;  salt;  fruit  and  vegetables,  fresh;  herrings  taken 
and  caught  by  the  inhabitants  of  the  Isle  of  Man,  and  imported  direct 
from  thence;  any  sort  of  craft,  food,  and  victuals,  except  spirits,  and  any 
sort  of  clothing  and  implements,  or  materials  fit  and  necessary  for  the 
British  fisheries  in  America,  imported  into  the  place  at  or  from  which 
such  fishery  is  carried  on  direct  from  the  islands  of  Guernsey,  Jersey, 
Alderney,  Sark,  or  Man,  being  the  produce  or  manufacture  of  such  islands 
or  of  the  United  Kingdom;  rice  and  Indian  corn  and  lumbei',  the  produce 
of   any  British  possession  on  the  west  coast  of  Africa,  and  imported 

direct  from  thence Duty  free. 

Goods,  wares,  or  merchandise,  not  being  enumerated  or  described,  nor  other- 
wise charged  with  duty  by  this  act,  for  every  jElOO  of  the  true  and  real 

value  thereof 15       0     0 

And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the  United 
Kingdom,  (having  been  warehoused  therein,  and  exported  from  the  warehouse,  or  the 
duties  thereon,  if  there  paid,  having  been  drawn  back,)  one-tenth  of  the  duties  herein 
imposed  shall  be  remitted  in  respect  of  such  goods. 

And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the  United 
Kingdom,  (not  from  the  warehouse, )  but  after  all  duties  of  importation  for  home  use 
therein  shall  have  been  paid  thereon  in  the  said  United  Kingdom,  and  not  drawn  back, 
Such  goods  shall  be  free  of  all  duties  herein  imposed. 


"   .  CHAPTER  CXIV. 

AN  ACT  to  regulate  the  trade  of  the  British  possessions  abroad. — July  5,  1825. 

6  Geo.  4,  c.  105.  Whcreas  an  act  was  passed  in  the  present  session  of  Parliament,  entitled  "An  act  to 

repeal  the  several  laws  relating  to  the  customs,"  in  which  it  is  declared  that  the  laws  of 
the  customs  have  become  intricate  by  reason  of  the  great  number  of  acts  relating  thereto 
which  have  been  passed  through  a  long  series  of  years;  and  it  is  therefore  highly 
expedient,  for  the  interests  of  commerce  and  the  ends  of  justice,  and  also  for  affording 
convenience  and  facility  to  all  persons  who  may  be  subject  to  the  operation  of  those  laws, 
or  who  may  be  authorized  to  act  in  the  execution  thereof,  that  all  the  statutes  now  in  force 
relating  to  the  customs  should  be  repealed,  and  that  the  purposes  for  which  they  have, 
from  time  to  time,  been  made  should  be  secured  by  new  enactments,  exhibiting  more 
perspicuously  and  compendiously  the  various  provisions  contained  in  them;  and  whereas 
by  the  said  act  all  the  laws  of  the  customs  relating  to  the  trade  of  the  British  possessions 
abroad  will  be  repealed;  and  it  is  expedient  to  make  provisions  for  the  future  regulation 
of  the   trade  of  those   possessions    after   such  repeal  shall  have  effect: 

Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  ivith  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assem- 
coiiiiiiencemeniofthis  bkd,  and  by  the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  January,  one 
»ct-  thousand  eight  hundred  and  twenty-six,  this  act  shall  come  into  and  be  and  continue  in 

full  force  and  operation,  for  the  regulating  of  the  trade  of  the  British  possessions  abroad. 
Importation  and  cxpor-  II.  And  be  it  further  enacted,  That  no  goods  shall  bo  imported  into,  nor  shall  any 

tation  or  gooiis  eon-  o-Qods,  cxccpt  the  producc  of  the  fisheries  in  British  ships,  be  exported  from  any  of  the 

fined  to  free  ports.  fi   .   .   ,'  *        .        '.        .  .        ,  „  ,  i  ^i         ii  j.i       it    -i.    i  t';„™ 

British  possessions  m  America  by  sea,  from  or  to  any  place  other  than  the  United  King- 
dom, or  some  other  of  such  possessions,  except  into  or  from  the  several  ports  in  such 
possessions,  called  "free  ports,"  enumerated  or  described  in  the  table  following,  that  is 
to  say  : 
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Table  of  free  ports. 


Kingston,   Savannah 

Le    Mar,    Montego 

Bay,  Santa  Lucia, 

Antonio,  St.    Ann,  J-  Jamaica. 

Falmouth,     Maria, 

Morant    Bay,    An- 

notto  Bay, 
Saint  George,  Grenada. 
Roseau,  Dominica. 
Saint  John's,  Antigua. 
San  Josef,  Trinidad. 
Scarborough,  Tobaga. 
Road  Harbor,  Tortola. 
Nassau,  New  Providence. 
Pitt's  Town,  Crooked  isLand. 


Kingston,  Saint  Vincent. 
Port  St.  George  and  Port  Hamilton,  Bermuda. 
Any  port  where  there  is  a  custom-house,  Ba- 
hamas. 
Bridgetown,  Barbadoes. 
Saint  John's,  St.  Andrew's,  New  Brunswick. 
Halifax,  Nova  Scotia. 
Quebec,  Canada. 
Saint  John's,  Newfoundland. 
George  Town,  Demarara. 
New  Amsterdam,  Berbice. 
Castries,  Saint  Lucia. 
Basseterre,  Saint  Kitts. 
Charles  Town,  Nevis. 
Plymouth,  Moutserrat. 


III.  Provided  always,  That,  if  his  Majesty  shall  deem  it  expedient  to  extend  the  pro- 
visions of  this  act  to  any  port  or  ports  not  enumerated  in  the  said  table,  it  shall  be  lawful 
for  his  Majesty,  by  order  in  council,  to  extend  the  provisions  of  this  act  to  such  port  or 
ports;  and  from  and  after  the  day  mentioned  in  such  order  in  council,  all  the  privileges  and 
advantages  of  this  act,  and  all  the  provisions,  penalties,  and  forfeitures  therein  contained, 
shall  extend,  and  be  deemed  and  construed  to  extend,  to  any  such  port  or  ports,  respec- 
tively, as  fully  as  if  the  same  had  been  inserted  and  enumerated  in  the  said  table  at  the 
time  of  passing  this  act:  Provided,  also.  That  nothing  hereinbefore  contained  shall  extend 
to  prohibit  the  exportation  of  the  produce  of  the  lisheries  from  any  ports  or  places  in  any 
of  the  said  possessions  in  British  ships,  nor  to  prohibit  the  importation  or  exportation  of 
goods  into  .or  from  any  ports  or  places  in  Newfoundland  or  Labrador  in  British  ships. 

IV.  And  whereas,  by  the  law  of  navigation,  foreign  ships  are  permitted  to  import 
into  any  of  the  British  possessions  abroad,  from  the  countries  to  wliich  they  belong-, 
goods  the  produce  of  those  countries,  and  to  export  goods  from  such  possessions,  to  be 
carried  to  any  foreign  country  whatever;  and  whereas  it  is  expedient  that  such  permis- 
sion should  be  subject  to  certain  conditions:  Be  it  therefore  enacted,  That  the  privileges 
thereby  granted  to  foreign  sliips  shall  be  limited  to  the  ships  of  those  countries  which, 
having  colonial  possessions,  sliall  grant  the  like  privileges  of  trading  with  those  posses- 
sions to  British  ships,  or  which,  not  liaving  colonial  possessions,  shall  i)lace  the  commerce 
and  navigation  of  this  countrj^,  and  of  its  possessions  abroad,  upon  the  footing  of  the 
most  favored  nation,  unless  his  Majesty,  by  his  order  in  council,  shall,  in  any  case,  deem 
it  expedient  to  grant  the  whole  or  any  of  such  privileges  to  the  ships  of  any  foreign 
country,  althougli  the  conditions  aforesaid  shall  not,  in  all  respects,  be  fulfilled  by  such 
foreign  country. 

V.  And  be  it  further  enacted,  Thiit  nothing  contained  in  this  act,  or  any  other  act 
passed  in  the  present  session  of  Parliament,  shall  extend  to  repeal  or  in  any  way  alter 
or  afiect  an  act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  entitled 
"  An  act  to  authorize  his  Majesty,  under  certain  circumstances,  to  regulate  the  duties 
and  drawbacks  on  goods  imported  or  exported  in  f(jreign  vessels,  and  to  exempt  certain 
foreign  vessels  from  pilotag(>;  nor  to  repeal  or  in  any  way  alter  or  afiect  an  act  passed  in 
the  fifth  j^ear  of  the  reign  of  his  present  Majesty,  among  other  things,  to  amend  the  last 
mentioned  act,  and  that  all  trade  and  intercourse  between  the  British  possessions  and  all 
foreign  countries  shall  be  subject  to  the  powers  granted  to  his  Majesty  by  those  acts." 

VI.  Provided  alivays,  and  be  it  further  enacted,  That,  until  the  expiration  of  ten  years, 
to  be  computed  from  the  twenty-fourth  day  of  June,  one  thousand  eight  hundred  and 
twenty-two,  every  foreign  ship  which,  previous  to  that  day,  had  been  engaged  in  trade 
between  any  of  the  British  possessions  in  America  and  other  places  in  America,  shall, 
for  the  purposes  of  this  act,  be  deemed  to  be  a  ship  of  the  counti-y  or  place  to  which  she 
had  then  belonged,  if  still  belonging  thereto,  anything  in  the  law  of  navigation  to  the 
contrary  notwithstanding. 

VII.  And,  be  it  further  enacted,  That  the  several  sorts  of  goods  eninnerated  or  described 
in  the  table  following,  denominated  "  a  table  of  prohibitions  and  restrictions,"  are  hereby 
prohibited  to  be  imported  or  brought,  either  by  sea,  or  by  inland  carriage,  or  navigation, 
into  the  British  possessions  in  America,  or  into  the  island  of  Mauritius,  or  shall  be  so 
imported  or  brouglit  only  under  the  restrictions  mentioned  in  such  table,  according  as 
the  several  sorts  of  such  goods  are  set  forth  tlierein,  that  is  to  say: 

A  table  of  prohibitions  and  restrictions. 

Gunpowder,  arms,  ammunitions  or  utensils  of  war;  beef,  fresh  or  salted,  except 
into  Newfoundland;  pork,  except  into  Newfoundland;  jn-oliibited  to  be  imported,  except 
from  the  United  Kingdom,  or  from  some  other  British  possession. 

Tea,  prohibited  to  be  imported,  except  from  the  United  Kingdom,  or  from  some  other 
British  possession  in  America,  unless  by  the  East  India  Company,  or  with  their  license. 

Fish,  dried  or  salted;  train  oil,  blubber,  fins,  or  skins,  the  produce  of  creatures 
living  in  the  sea,  prohibited  to  be  imported,  except  from  the  United  Kingdom,  or  from 
some  other  British  possession,  or  unless  taken  by  British  ships  fitted  out  from  tiie  United 
Kingdom,  or  from  some  British  possession,  and  brought  in  from  the  fishery,  and  except 
herrings  from  the  Isle  of  Man,  taken  and  cured  by  the  inhabitants  thereof. 

Coffee,  cocoa-nuts,  sugar,  molasses,  rum,  being  of  foreign  production,  or  the  pro- 
duction of  any  place  within  the  limits  of  the  East  India  Company's  charter,  except  tiie 
island  of  Mauritius,  prohibited  to  be  imported  into  any  of  the  British  possessions  on  the 


His  Majesty  may  ex- 
tend the  privileges  of 
tins  act  to  other  porta 
not  herein  eniunier- 
ated. 


Privileges  granted  to 
I'oreigii  ships  limited  to 
tlie  sliips oitliose  coun- 
tries which,  having  co- 
lonial possessions,  shall 
grant  the  like  privileges 
to  British  ships,  &c. 


This  act  not  to  affect 
4G.  4,  c.  77,  and  5  G. 
4,  c.  50. 


Foreign  ships  trading 
Itetween  British  pos- 
sessions and  other 
places  in  America  to 
he  deemed  ships  of  the 
place  to  which  they  be- 
long until  June  24, 
183i. 


Goods  prohibited  or  re- 
stricted to  be  imported 
into  colonies. 
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Goods   imported    con- 
trary hereto,  forfeited. 


Coffee,  &e.,  tliough 
Britisli, deemed  foreign 
in  certain  cases. 


Duties  of  importation 
in  America. 


continent  of  South  America,  or  in  the  West  Indies,  except  the  Bahama  and  Bermuda 
islands,  or  into  the  island  of  Mauritius,  and  may  also  be  prohibited  to  be  imported  into 
the  Bahama  or  the  Bermuda  islands,  by  his  Majesty's  order  in  council. 

Base  or  counterfeit  coin,  books,  such  as  are  prohibited  to  be  imported  into  the  United 
Kingdom,  prohibited  to  be  imported. 

And  if  any  goods  shall  be  imported  or  brought  into  any  of  the  British  possessions 
in  America,  or  into  the  island  of  Mauritius,  contrary  to  any  of  the  prohibitions  or  restric- 
tions mentioned  in  such  table,  in  respect  of  such  goods,  the  same  shall  be  forfeited. 

VII.  And  be  it  furihe)-  enacted,  That  all  coffee,  cocoa-nuts,  sugar,  molasses,  and  rum, 
(although  the  same  may  be  of  the  British  plantations,)  imported  into  any  of  the  British 
possessions  in  America,  into  which  the  like  goods  of  foreign  production  can  be  legally 
imported,  shall,  upon  subsequent  importation  from  thence  into  any  of  the  British  possessions 
in  America,  into  which  such  goods,  being  of  foreign  production,  cannot  be  legally  imported, 
or  into  the  island  of  Mauritius,  or  into  the  United  Kingdom,  be  deemed  to  be  of  foreign 
production,  and  shall  be  liable,  on  such  importation,  respectively,  to  the  same  duties,  or 
the  same  forfeitures,  as  articles  of  the  like  description,  being  of  foreign  production,  would 
be  liable  to,  unless  the  same  shall  have  been  warehoused  under  the  provisions  of  this  act, 
and  exported  from  the  warehouse  direct  to  such  other  British  possessions,  or  to  the  island 
of  Mauritius,  or  to  the  United  Kingdom,  as  the  case  may  be. 

IX.  And  be  it  further  enacted,  That  there  shall  be  raised,  levied,  collected,  and  paid 
unto  his  Majesty  the  several  duties  of  customs,  as  the  same  are  respectively  set  forth  in 
figures  in  the  table  of  duties  hereinafter  contained,  upon  goods,  wares,  and  merchandise 
imported  or  brought  into  any  of  his  Majesty's  possessions  in  America,  that  is  to  say: 


TABLE    OF    DUTIES. 


possessions  in  South  America  or  the 


Didies  iiayable  xipon  sjnrits,  being  the  growth,  jiroduction,  or  manufacture  of  the  United  King- 
dom, or  of  any  of  the  Britsh  jMssessions  in  America  or  the  West  Indies,  imported  into 

Newfoundland  or  Canada. 

£    s.     d. 

Spirits  imported  into  Newfoundland,  viz: 
The  produce  of  any  of  the  British 

West  Indies,  viz: 
Imported  from  any  of  the  British  possessions  in  South  America  or  the 

West  Indies,  the  gallon 0     0     6 

Imported  from  the  United  Kingdom,  the  gallon 0     1     G 

Imported  from  any  other  place  to  be  deemed  foreign,  and  to  be  charged 

with  duty  as  such. 
The  produce  of  any  Britisli  possession  in  North  America,  or  of  the  United 

Kingdom,  and  imported  from  the  United  Kingdom  or  from  any  British 

possession  in  America  or  the  West  Indies,  the  gallon 0 

Imported  from  any  other  place  to  be  deemed  foreign,  and  to  be  charged 

with  duty  as  such. 
Spirits  imported  into  Canada,  viz: 

The  produce  of  any  British  possession  in  South  America  or  the  West 

Indies,  and  imported  from  the  United  Kingdom,  the  gallon 0 

Imported  from  any  other  place  to  be  deemed  foreign,  and  be  charged 

with  duty  as  such. 


1     6 


0     6 


Didies  2Mi/abIe  upon  goods,  ivares,  and  merchandise,  not  being  of  the  grouih,  production,  or 
manufacture  cfthe  United  Kingdom,  or  of  any  of  the  British  piossessions  in  America,  or 
of  the  island  of  Mauritius,  imjwrted  or  brought  into  any  of  the  British  possessions  in 
Amenca,  or  the  island  of  Mauritius,  by  sea  or  by  inland  carriage  of  navigation. 

£   s.  d. 
For  every  barrel  of  wheat  flour,  not  weighing  more  than  196  lbs.  net  weight.  ..050 

For  every  hundred  weight  of  biscuit  or  bread 0     1  6 

For  every  barrel  of  flour  or  meal,  not  weighing  more  than  1 96  lbs.,  not  made 

from  wheat 0     2  6 

For  every  bushel  of  wheat 0     1  0 

For  every  bushel  of  pease,  beans,  rye,  calavances,  oats,  barley,  or  Indian  corn.  0     0  7 

Rice,  for  every  100  lbs.  net  weight 0     2  6 

For  every  1,000  shingles,  not  moi'e  than  12  inches  in  length 0     T  0 

For  every  1,000  shingles,  being  more  than  12  inches  in  length 0  14  0 

For  every  1,000  red  oak  staves  or  headings 0  15  0 

For  every  1,000  white  oak  staves  or  headings 0  12  6 

For  every  1,000  feet  of  white,  yellow,  or  pitch  pine  lumber,  of  one  inch  thick.  110 

For  every  1,000  feet  of  other  kinds  of  wood  and  lumber 1     8  0 

For  every  1,000  wood  hoops 0     5  3 

Horses,  mules,  asses,  neat  cattle,  and  all  other  live  stock,  for  every  £100  of  the 

value 10     0  0 

Spirts,  viz: 

Brandy,  Geneva,  or  cordials,  for  every  gallon 0     1  0 

And  further,  the  amount  of  any  duty  payable  for  the  time  being  on  spirits,  the 
manufacture  of  the  United  Kingdom. 

Wine,  imported  in  bottles,  the  tun,  containing  252  gallons 1     7  0 

and  further,  for  every  £100  of  the  true  and  real  value  thereof 7  10  0 

and  for  every  dozen  of  foreign  quart  bottles,  in  Avhich  such  wine  may 

be  imported 0     1  0 
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Wine,  not  in  bottles,  for  every  .£100  of  the  true  and  real  value  thereof. 7   10  0 

Coffee,  for  every  cwt 0     5  0 

Cocoa,  for  every  cwt 0     5  0 

Sug-ar,  for  every  cwt 0     5  0 

Molasses,  for  every  cwt 0     3  0 

Rum,  for  every  gallon 0     0  6 

And  further,  the  amount  of  any  duty  payable,  for  the  time  being-,  on  coftee, 
cocoa,  sug-ar,  molasses,  and  rum,  respectively,  being-  the  produce  of  any 
of  the  British  possessions  in  South  America  or  the  West  Indies. 

West  Indies For  every  £100  of  the  true  and  real  value  thereof.  .  7  10  0 

Alabaster do do do 7  10  0 

Anchovies do do do ...  .  7  10  0 

Argol do do do 7   10  0 

Anise  seed do do do ....  710  0 

Amber do do do 7  10  0 

Almonds do '. do do ... .  7  10  0 

Brimstone do do do ...  .  7   10  0 

Botarg-o do do dc) ....  710  0 

Boxwood do do do ....  710  0 

Currants do do do 7   10  0 

Capers do do do ....  710  0 

Cascasoo do do di  i .  .  .  .  7   10  0 

Cantharides do do do ... .  7   10  0 

Cummin  seed do do do ....  710  0 

Coral do do do 7   10  0 

Cork do do do 7   10  0 

Cinnaljar do do do .  .  7   10  0 

Dates <lo do do 7  10  0 

Essence  of  bergamot do do do ....  710  0 

of  lemon do do do....  7    10  0 

of  roses di  i do do ....  710  0 

of  citron <lo do do 7   10  0 

of  oranges tlo do do ...  .  7   10  0 

of  lavander do do do ...  .  710  0 

of  rosemary di  > do do ...  .  7   10  0 

Emery  stone do do do....  7   10  0 

Flax do do do 7   10  0 

Fruit,  viz: 

dry,  preserved  in  sugar ....  do do do ...  710  0 

wet,  preserved  in  brandy. .  .  do do do ....  710  0 

Figs .'.  ..do do do 7   10  0 

Gum  Arabic do do do....  7   10  0 

mastic do do do....  7   10  0 

myrrh do do do ....  710  0 

Sicily do ilo do 7   10  0 

ammoniac do do do ... .  7  10  0 

Ilemp do do do 7   10  0 

Honey do do do 7   10  0 

Jalap do do do ....  710  0 

Iron  in  bars,  unwrought,  and  jiig  iron do do ... .  7   10  0 

Juniper  berries do do do ...  .  7   10  0 

Incense  of  frankincense do do do ....  710  0 

Lava  and   Malta  stone  for  building do do.  .  .  .  7   10  0 

Lentils .'do do do ....  710  0 

Manna do do do....  7   10  0 

Marble,  rough  or  worked do do do ....  710  0 

Mosaic  work do do do.  ...  7   10  0 

Medals do do do 7   10  0 

Musk do do do....  7   10  0 

Maccaroni do do do ....  710  0 

Nuts  of  all  kinds do do do 7   10  0 

Oil  of  olives do di) do 7   10  0 

almonds di  i do do ....  710  0 

Opium do do do....  7   10  0 

Orris  root do do do ... .  710  0 

Ostrich  feathers do do do ....  710  0 

Ochres : do do do 7  10  0 

Orange  buds  and  peel do do do.  ...  7   10  0 

Olives do do do 7   10  0 

ritch do do do 7   10  0 

Pickles,  in  jars  and  bottles do do do ...  .  710  0 

Paintings do do do 7  10  0 

Pozzolana do do do 7   10  0 

Pumice  stone do do do ...  .  7   10  0 

Punk do do do 7   10  0 

Parmesan   cheese do do do. ...  7   10  0 

Pickles do do do 7   10  0 

Prints ;  .  do do do 7   10  0 
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Pearls For  every  JEIOO  of  the  true  and  real  value  thereof 


Precious  stones, except  diamonds,  .do do 

Quicksilver do . 

Raisins do . 

Rhubarb do . 


Sausages do . 

Senna do . 

Scamniony do . 

Sarsaparilla do . 

Saflrou do . 

Safflower do . 

Sponges do . 

Tar do . 

Tow d(i. 


do. 
d(j . 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do . 


Turpentine do do do .  . . 

Vermillion do do 


Vermicelli do do . 

Whetstones do do . 


Clocks  and  watches do . 

Leather  manufactures do . 

Linen do . 

Musical  instruments do . 

Wires  of  all  sorts ,  .  do . 

Books  and  papers do . 

Glass  and  manufactures do . 

Soap do . 

Refined  sugar do . 

Sugar  candy do . 

Tobacco  manufactured do . 


.do. 
.  do . 
.do. 
.  do . 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


£ 

s. 

d. 

lereof 

.     7 

10 

0 

do.. 

..  1 

10 

0 

do.. 

.  1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.  1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      7 

10 

0 

do.. 

.  1 

10 

0 

do.. 

1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do.. 

.      1 

10 

0 

do... 

.   30 

0 

0 

do.. 

.  30 

0 

0 

do . . 

.  30 

0 

0 

do.. 

.  30 

0 

0 

do.. 

.  30 

0 

0 

do.. 

.  30 

0 

0 

do.. 

.  20 

0 

0 

do... 

.  '20 

0 

0 

do... 

.  20 

0 

0 

do... 

.  20 

0 

0 

do... 

.  20 

0 

0 

Hay  and  straw;  coin  and  bullion;  diamonds;  salt;  fruit  and  vegetables,  fresh; 
cotton  wool;  goods  the  produce  of  places  within  the  limits  of  the  East 
India  Company's  charter;  horses  of  persons  travelling  into  or  through  the 
province  of  Upper  Canada,  and  necessarily  used  in  removing  themselves, 
their  families,  and  baggage;  cord  wood  for  fuel,  and  saw  logs  brought 
into  Upper  Canada;  herrings  taken  and  cured  by  the  inhabitants  of  the 
Isle  of  Man,  and  imported  direct  from  thence;  any  sort  of  craft,  food,  and 
victuals,  except  spirits,  aud  any  sort  of  clothing  and  implements,  or 
materials  fit  and  necessary  for  the  British  fisheries  in  America,  imported 
into  the  place  at  or  from  whence  such  fishery  is  carried  on  in  British  ships ; 
rice  and  Indian  corn,  and  lumber,  the  produce  of  any  British  possession 
on  the  west  coast  of  Africa,  and  imported  direct  from  thence 

Goods,  wares,  or  merchandise,  not  being  enumerated  or  described,  nor  other- 
wise charged  with  duty  by  this  act,  for  every  £100  of  the  true  and  real 
value  thereof 


Duty  free. 
15     0     0 


Abatement  of  duty  and 
remission  ot'  duly  in 
certain  cases. 


Not  to  repeal  act  of  18 
G.  3,  c.  12; 


nor  to  repeal  duties 
granted  prior  to  that 
act; 

nor  to  repeal  31  G.  3, 
c.  31. 


Duties  imposed  by  acts 
prior  to  act  of  18  G.  3 
to  be  applied  to  pur- 
poses of  those  acts. 


And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the 
United  Kingdom,  (having  been  warehoused  therein,  and  exported  from  the  warehouse, 
or  the  duties  thereon,  if  then  paid,  having  been  drawn  back,)  one-tenth  part  of  the  duties 
herein  imposed  shall  be  remitted  in  respect  of  such  goods;  and  if  any  of  the  goods 
hereinbefore  mentioned  shall  be  imported  through  the  United  Kingdom,  (not  from  the 
warehouse,)  but  after  all  duties  of  importation  for  home  use  thereon  shall  have  been 
paid  thereon  in  the  said  United  Kingdom,  and  not  drawn  back,  such  goods  shall  be  free 
of  all  duties  herein  imposed. 

X.  And  be  it  further  enacted,  That  nothing  in  this  act,  or  in  any  other  act  passed  in 
the  present  session  of  Parliament,  shall  extend  to  repeal  or  abrogate,  or  in  any  way  to 
alter  or  affect,  an  act  passed  in  the  eighteenth  year  of  the  reign  of  his  late  Majesty  King- 
George  the  Third,  entitled  "  An  act  for  removing  all  doubts  and  apprehensions  concerning- 
taxation  by  the  Parliament  of  Great  Britain  in  any  of  the  colonies,  provinces,  and  planta- 
tions in  North  America  and  the  West  Indies,  and  for  repealing  so  much  of  an  act  made 
in  the  seventh  year  of  the  reign  of  his  present  Majesty  as  imposes  a  duty  on  tea 
imported  from  Great  Britain  into  any  colony  or  plantation  in  America  as  relates  thereto," 
nor  to  repeal,  or  in  any  way  alter  or  affect,  any  act  now  in  force  which  was  passed  prior 
to  the  last  mentioned  act,  and  by  which  any  duties  in  any  of  the  British  possessions  in 
America  were  granted,  and  still  continue  payable  to  the  Crown;  nor  to  repeal,  or  in  any 
way  alter  or  affect,  an  act  passed  in  the  thirty-first  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  entitled  "An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty's  reign,  entitled  '  An  act  for  making  inoi-e  effectual  pro- 
visions for  the  Government  of  the  province  of  Quebec  in  North  America,  and  to  make 
further  provisions  for  the  Government  of  the  said  province.' " 

XI.  A7id  be  it  further  enacted,  That  the  duties  imposed  by  any  of  the  acts  hereinbe- 
fore mentioned  or  referred  to,  passed  prior  to  the  said  act  of  the  eighteenth  year  of  his 
late  Majesty's  reign,  shall  be  received,  accounted  for,  and  applied  for  the  purposes  of 
those  acts:  Provided  always,  That  no  greater  proportion  of  the  duties  imposed  by  this  act 
shall  be  charged  upon  any  article  which  is  subject  also  to  duty,  under  any  of  the  said 
acts,  or  subject  also  to  duty  under  any  colonial  law,  than  the  amount,  if  any,  by  which 
the  duty  charged  by  this  act  shall  exceed  such  other  duty  or  duties:  Provided,  neverthe- 
less. That  the  full  amount  of  the  duties  mentioned  in  this  act,  whether  on  account  of  such 
former  acts,  or  on  account  of  such  colonial  law,  or  on  account  of  this  act,  shall  be  levied 
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and  recovered  and  received  under  the  regulations,  and  by  tlie  means  and  powers  of 
this  act. 

XII.  And  be  it  further  enacted,  That  all  sums  of  money  granted  or  imposed  by  this  currency,  weights, and 
act,  either  as  duties,  penalties,  or  forfeitures,  in  the  British  possessions  in  America,  shall  •"*''»*"'^'^'s- 

be  deemed  and  are  hereby  declared  to  be  sterling  money  of  Great  Britain,  and  shall  be 
collected,  recovered,  and  paid  to  the  amount  of  the  value  which  such  nominal  sums  bear 
in  Great  Britain;  and  that  such  moneys  m&y  be  received  and  taken  according-  to  the  pro- 
portion and  value  of  five  shillings  and  sixpence  the  ounce  in  silver;  and  that  all  duties 
shall  be  paid  and  received  in  every  part  of  the  British  possessions  in  America,  according- 
to  British  weights  and  measui'es  in  use  at  the  time  of  passing  of  this  act,  and  that  in  all 
cases  where  such  duties  are  imposed  according  to  any  specific  quantity,  or  any  specific 
value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any  greater  or  less 
quantity'  or  value;  and  that  all  such  duties  shall  be  under  the  management  of  the  Com- 
missioners of  the  Customs. 

XIII.  And  he  it  further  enacted,  That  the  produce  of  the  duties  so  received  by  the  Dutic?  paid  hy  cmipc- 
mcans  and  powers  of  this  act,  except  such  duties  as  arc  pavable  to  his  Maiestv  under  tor  of  customs  to  Trea- 

■  u         *.'  *«urGr    ol      colonv     in 

any  act  passed  prior  to  the  eighteenth  j-ear  of  his  late  Majesty  as  aforesaid,  shall  winch  levied, 
be  paid  by  the  Collector  of  the  Customs  into  the  hands  of  the  Treasurer  or  Receiver 
General  of  the  colony,  or  other  proper  officer  authorized  to  receive  the  same,  in  the  colony 
in  which  the  same  shall  be  levied,  to  be  applied  to  such  uses  as  shall  be  directed  by  the 
local  Legislatures  of  such  colonies  respectively;  and  that  the  produce  of  such  duties  so 
received  as  aforesaid  in  the  colonies  which  have  no  local  Legislature  shall  and  may  be  ap- 
plied in  such  manner  as  shall  be  directed  h\  the  Commissioners  of  his  Majesty's  Treasury. 

XIV.  And  he  it  further  enacted,  That  there  shall  be  allowed  upon  the  exportation  Drawback    on    rum, 
from  Newfoundland  to  Canada  of  rum  or  other  spirits,  being  the  produce  of  the  British  S'c- or  British  posses- 

.      r,  T      .  .  J,       -,,T       J   T     1'  1  1         1        r-  i  7       ■•    n    1       .  <■  "        Pions.    exported    Ironi 

possessions  m  boutn  America  or  tlie  V\  est  Indies,  a  drawback  ol  the  iuU  duties  oi  customs  Newfoundland  toCan- 
whicii  shall  have  been  paid  upon  the  importation  thereof  from  any  of  the  said  places  into  ^^^'  *"^' 
Newfoundland;  provided  proof,  on  oath,  be  made  to  the  satisfaction  of  the  Collectm-  and 
Controller  of  the  Customs,  at  the  port  from  whence  such  rum  or  other  spirits  shall  be  so 
exported,  that  the  full  duties  on  the  importation  of  such  rum  or  other  spirits  at  the  said 
port  had  been  paid,  and  that  a  certificate  be  jiroduced  under  the  hands  and  seals  of  the 
Collector  and  Controller  of  the  Customs  at  Queljcc  that  such  rum  or  other  spirits  had  been 
duly  landed   in  Canada:  Provided  ahmij)',  That  no  drawback  shall  be  allowed  upon  any  LimitaUon  as  to  draw- 
such  rum  or  other  spirits  unless  the  same  shall  be  shipped  within  one  year  from  the  day  ^'^'^^' 
of  the  importation  of  the  same,  nor  unless  such  drawback  shall  be  duly  claimed  within 
one  year  from  the  day  of  such  shipment. 

XV.  And  be  it  further  enacted,  That  tlie  master  of  every  ship  arriving  in  any  of  the  ^'"P  and  cargo  to  be 
British  possessions   in  America,  or  the  island  of  Mauritius,  or  the  islands  of  Guernsc}',  f'^P""'^'' ™  ""'™i- 
Jersey,  Alderney,  or  Sark,  whether  laden  or  in  ballast,  shall  come  directly,  and  before 

bulk  be  broken,  to  the  custom-house  for  the  port  or  district  where  he  arrives,  and  there 

make  a  report,  upon  oath,  in  writing,  to  the  Collector  or  Controller,  or  other  projier  officer.  Particulars  of  report. 

of  the  arrival  and  voyage  of  such  ship,  stating  her  name,  country,  and  tonnage;  and  if 

British,  the  port  of  registry,  the  name  and  country  of  tlie  master,  the  country  of  the 

owners,  the  number  of  the  crew,  and  how  many  are  of  the  country  of  such  ship,  and 

whether  she  be  laden  or  in  ballast;  and  if  laden,  the  marks,  numbers,  and  contents  of 

every  package  and  parcel  of  goods  on  board,  and  where  the  same  was  laden,  and  where 

and  to  whom  consigned,  and  where  any  and  what  goods,  if  any,  had  been  unladen  during 

the  voyage,  as  far  as  any  of  such  particulars  can  be  known  to  him;  and  the  master  shall 

ftirtlier  answer,  upon  oath,  all  such  questions  concerning  the  ship  and  the  cargo,  and 

the  crew,  and  the  voyage,  as  shall  be  demanded  of  him  by  such  officer;  and  "if  any 

goods  be  unladen  from  any   ship    before   such   report  be  made,   or  if  the  master  fall 

to  make  such  report,  or  make  an  untrue  rcjiort,  or  do  not  truly  answer  the  questions 

demanded  of  him,  he  shall  forfeit  the  sum  of  one  hundred  pounds;  and  if  any  goods  be  Penalty  for  false  re- 

not  reported,  such  goods  shall  be  forfeited.  p°"- 

XIV.  And  he  it  further  enacted,  That  the  master  of  every  ship  bound  from  any  British  Entry  outwards  of  ship 
possession  in  America,  or  the  island  of  Mauritius,  or  the  "islands  of  Guernsey,  Jcrsev,  '°''  "^'"^^°" 
Alderney,  or  Sark,  shall,  before  any  goods  be  laden  therein,  deliver  to  the  Collector  or 
Controller,  or  other  proper  officer,  an  entry  outwards,  under  his  hand,  of  the  destination 
of  such  ship,  stating  her  name,  country,  and  tonnage;  and  if  British,  the  port  of  registiy,  Particulars  of  entry, 
the  name  and  country  of  the  master,  the  country  of  the  owners,  the  number  of  the  crew, 
and  how  many  are  of  the  country  of  such  ship;  and  if  any  goods  be  laden  on  board  any 
ship  before  such  entry  be  made,  the  master  of  such  ship   shall  forfeit  the  sum  of  fifty  Penalty  £-.0. 
pounds;  and,  before  such  ship  depart,  the  master  shall  bring  and  deliver  to  the  Collectrir 
or  Controller,  or  other   proper  officer,  a  content,  in  writing,  under  his  hand,  of  the  coods  '^T'"''.' ,"'"  "'?  ^'''^°° 

11  1     ,1  ;■   ^1  .'  1  ■  1  •  ^      ,  '      ,  (^  to  be  delivered  belore 

laden,  ami  tlie  names  ot  the  respective  shippers  and  consignees  of  the  goods,  with  the  departure. 

marks  and  numbers  of  the  packages  or  parcels  of  the  same,  and  shall  make  oath  to  the 

truth  of  such  content  as  far   as  any  of  such  particulars  can  be  known  to  him;  and  the 

master  of  every  ship  bound  from  any  British  possession  in  America,  or  froni  the  island  Clearance  of  ship  for 

of  ^lauritius,  or  from   the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  (whether  in  ""'™-"s''- 

ballast  or  laden,)  shall,  before  departure,  come' before  the  Collector  or  Controller,  or  other 

proper  officer,  and  answer,  upon  oath,  all  such   questions  concerning  the  ship   and  the 

cargo,  if  any,  and  the  crew,  and  the  voyage,  as  shall  be  demanded  of  him  by  such  officer; 

and  thereupon  the  Collector  and  Controller,  or  other  proper  officer,  if  such  ship  be  laden, 

shall  make  out  and  give  to  the  master  a  certificate  of  the  clearance  of  such  ship  for  her 

intended  voyage,  containing   an  account  of  the  total   quantities  of  the  several  sorts  of 

goods  laden  therein,  or  a  certificate  of  her  clearance  in  ballast,  as  the  case  may  be;  and 

if  the  ship  shall  depart  without  such  clearance,  or  if  the  master  shall  deliver  a  false 

content,  or  shall  not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit  the  sum  ,^1" ''i'loo"''  ""' "''''"' 

of  one  hundred  pounds. 
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Newfoundland  fishing  XVII.  Provided  always,  and  be  it  further  enacted,  That  whenever  any  ship  shall  be 

cic"rance%irrin'''"thl  dearod  out  froni    any  port   in  Newfoundland,   or  in  any  other  part  of  his  Majesty's 

fishing  season.  dominions,  for  the  fisheries  on  the  banks  or  coasts  of  Newfoundland  or  Labrador,  or 

dependencies  thereof,  without  having  on  board  any  article  of  traffic,  (except  only  such 

provisions,  nets,  tackle,  and  other  things,  as  are  usually  employed  in  and  about  the  said 

fishery,  and  for  the  conduct  and  carrying  on  of  the  same,)  the  master  of  any  such  ship 

shall  be  entitled  to  demand  from  the  Collector,  or  other  principal  officer  of  the  customs  at 

such  port,  a  certificate,  under  his  hand,  that  such  ship  hath  been  specially  cleared  out  for 

the  Newfoundland  fishery;  and  such  certificate  shall  be  in  force  for  the  fishing  season  of 

the  year  in  which  the  same  may  be  granted,  and  no  longer;  and  upoa  the  first  arrival  in 

any  port  in  the  said  colony  of  Newfoundland  or  its  dependencies  of  any  ship  having  on 

board  any  such  certificate  as  aforesaid,  a  report  thereof  shall  be  made  by  the  master  of 

such  ship  to  the  principal  officer  of  the  customs  at  such  port;  and  all  ships  having  such 

certificate,  which  has  been  so  reported,  and  being  actually  engaged  in  the  said  fishery, 

or  in  carrying  coastwise,  to  be  landed  or  put  on  board  any  other  ships  engaged  in  the  said 

fishery,  any  fish,  oil,  salt,  provisions,  or  other  necessaries,  for  the  use  and  purposes  thereof, 

shall  be  exempt  from  all  obligation  to  make  any  entry  at,  or  obtain  any  clearance  from, 

any  custom-house  at  Newfoundland  upon  arrival  at,  or  departure  from,  any  of  the  ports 

or  harbors  of  the  said  colony  or  its  dependencies  during  the  continuance  of  the  fishing 

At  the  end  of  [ho  sea-  scason  for  which  sucli  Certificate  may  have  been  granted;  and  previously  to  obtaining  a 

be'dehvercd'up.'''^"'  '"  clcarancc  at  the  end  of  such  season  for  any  other  voyage  at  any  of  such  ports,  the  master 

of  such  ship  shall  deliver  up  the  before  mentioned  certificate  to  the  principal  officer  of  the 

Ships  tradinc  to  forfeit  custouis  of  sucli  port:  Provided  always.  That  in  case  any  such  ship  shall  have  on  board, 

tiieir  certificate.  during  thc  timc  tlic  sauic  may  be  engaged  in  the  said  fishery,  any  goods  or  merchandises 

whatsoever,  other  than  fish,  seals,  oil  made  of  fish  or  seals,  salt,  provisions,  and  other 

things,  being  the  produce  of  or  usually  employed  in  the  said  fishery,  such  ship  shall  forfeit 

the  said  fishing  certificate,  and  shall  thenceforth  become  and  be  subject  and  liable  to  all 

such  and  the  same  rules,  restrictions,  and  regulations,  as  ships  in  general  are  subject  or 

liable  to. 

Entry  of  cnnds  to  be  XVIII.  And  be  it  further  enacted,  That  no  goods  shall  be  laden,  or  water-borne  to  be 

uden  or  unladen.  ladcu  on  board  any  ship,  or  unladen  from  any  ship  in  any  of  the  British  possessions  in 

America,  or  the  island  of  Mauritius,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark, 

until  due  entry  shall  have  been  made  of  such  goods,  and  warrant  granted  for  the  lading  or 

unlading  of  the  same;  and  that  no  goods  shall  be  so  laden  or  water-borne,  or  so  unladen, 

except  at  some  place  at  which  an  officer  of  the  customs  is  appointed  to  attend  the  lading 

and  unlading  of  goods,  or  at  some  place  at  which  a  suflerance  shall  be  granted  by  the 

Resuiations  innards  &.  Collcctor  and  Controller  for  the  lading  and  unlading  of  such  goods;  and  that  no  goods 

outwards.  shall  be  so  laden  or  unladen  except  in  the  presence  or  with  the  permission  in  writing  of 

Regulations  coastwise,  the  propcr  officcr:  Provided  always.  That  it  shall  be  lawful  for  the  Commissioners  of  his 

Majesty's  Customs  to  make  and  appoint  such  other  regulations  for  the  carrying  coastwise 

of  any  goods,  or  for  the  removing  of  any  goods  for  shipment,  as  to  them  shall  appear 

Forfeiture.  expedient;  and  that  all  goods  laden,  water-borne,  or  unladen,  contrary  to  the  regulations 

of  this  act,  or  contrary  to  any  regulations  so  made  and  appointed,  shall  be  forfeited. 
p.anieuiars  of  entry  of  XIX.  And  bc  it  further  cnactcd.  That  the  persons  entering  any  such   goods  shall 

goods  inwards  aiui  out-  deliver  to  the  Collector  or  Controller,  or  other  proper  officer,  a  bill  of  thc  entry  thereof, 
fairly  written  in  words  at  length,  containing  the  name  of  the  exporter  or  importer,  and 
of  the  ship,  and  of  the  master,  and  of  the  place  to  or  from  which  bound,  and  of  the  place 
within  the  port  where  the  goods  are  to  be  laden  or  unladen,  and  the  particulars  of  the 
quality  and  quantity  of  the  goods,  and  the  packages  containing  the  same,  and  the  marks 
and  numbers  on  the  packages;  and  such  persons  shall,  at  the  same  time,  pay  down  all 
duties  due  upon  the  goods,  and  the  Collector  and  Controller,  or  other  proper  officers,  shall 
thereupon  grant  their  warrant  for  the  lading  or  unlading  of  such  goods. 
Entry  inwards  hy  bill  XX.  And  be  it  further  enacted,  That  if  the  importer  of  any  goods  shall  declare  upon 

"f^'s'i''  oath  before  the  Collector  or  Controller,  or  other  proper  officer,  that  he  cannot,  for  want  of 

full  information,  make  perfect  entry  thereof,  it  shall  be  lawful  for  the  Collcctor  and  Con- 
troller to  receive  an  entry  by  bill  of  sight  for  the  packages  or  parcels  of  such  goods,  by  the 
best  description  which  can  be  given,  and  to  grant  a  warrant  thereupon,  in  order  that  the 
same  may  be  landed  and  secui-ed  to  the  satisfaction  of  the  officer  of  the  customs  and  at 
the  expense  of  the  importer,  and  may  be  seen  and  examined  by  such  importer  in  the 
Within  three  days  after  prcscncc  of  the  propcr  officcrs ;  and  within  tliree  days  after  the  goods  shall  have  been  so 
to'be'made^and* d"tira  landed  the  importer  shall  make  a  perfect  entry  thereof,  and  pay  down  all  duties  due 
paid.  thereon;  and  in  default  of  such  entry,  such  goods  shall  be  taken  to  the  King's  warehouse; 

and  if  the  importer  shall  not,  within  one  month  after  such  landing,  make  perfect  entry  of 
such  goods,  and  pay  the  duties  due  thereon,  together  with  charges  of  removal  and  ware- 
house rent,  such  goods  shall  be  sold  for  the  payment  thereof,  and  the  overplus,  if  any, 
shall  be  paid  to  the  proprietor  of  the  goods. 
Goods  subject  to  ad  XXI.  And  bc  it  further  enacted.  That  in  all  cases  where  the  duties  imposed  by  this 

u  y.  ^^.^  upon  the  importation  of  articles  into  his  Majesty's  possessions  in  America  or  the 

island  of  Mauritius  are  charged,  not  according  to  the  weight,  tale,  gauge,  or  measure. 
Value  to  be  declared  but  according  to  the  value  thereof,  such  value  shall  be  ascertained  by  the  declaration  of 
°"'^""'^"  the  importer  of  such  articles,  or  his  known  agent,  in  manner  and  form  following,  that 

is  to  say: 

"  I,  A.  E.,  do  hereby  declare  tliat  the  articles  mentioned  in  the  entry  and  contained 
in  the  packages,  [here  speciiying  the  several  packages  and  describing  the  several  marks 

and  numbers,  as  the  case  may  be,]  are  of  the  value  of .     Witness  my  hand,  the 

day  of . 

"A.  B. 

"The  above  declaration  signed  the  day  of  ,  in  the  presence  of  C.  D., 

Collector,  [or  other  principal  oflicer."] 

Which  declaration  shall  be  written  on  the  bill  of  entry  of  such  articles,  and  shall  be 


1826.J 


BRITISH   COLONIAL   TRADE, 


313 


subscribed  with  the  baud  of  the  importer  thereof,  or  his  known  agent,  in  the  presence  of 
the  Collector  or  other  principal  officer  of  the  customs  at  the  port  of  importation:  Pro- 
vided, That  if,  upon  view  and  examination  of  such  articles  by  the  proper  officer  of  the 
customs,  it  shall  appear  to  him  that  the  said  articles  are  not  valued  according  to  the 
true  price  or  value  thereof,  and  according  to  the  true  intent  and  meaning  of  this  act, 
then,  and  in  such  case,  the  importer  or  his  known  agent  shall  be  required  to  declare 
on  oath,  before  the  Collector  or  Controller,  what  is  the  invoice  price  of  such  articles,  and 
that  he  verily  believes  such  invoice  price  is  the  current  value  of  the  articles  at  the  place 
from  whence  the  said  articles  were  imported;  and  such  invoice  price,  with  the  addition 
of  ten  pounds  per  centum  thereon,  shall  be  deemed  to  be  the  value  of  the  articles,  in  lieu 
of  the  value  so  declared  by  the  importer  or  his  known  agent,  and  upon  which  the  duties 
imposed  by  this  act  shall  be  charged  and  paid:  Provided  also,  That  if  it  sliall  appear  to 
the  Collector  and  Controller,  or  other  proper  officer,  that  such  articles  have  been  invoiced 
below  the  real  and  true  value  thereof  at  the  place  from  whence  the  same  were  imported, 
or  if  the  invoice  price  is  not  known,  the  articles  shall,  in  such  case,  be  examined  by  two 
competent  persons,  to  be  nominated  and  appointed  by  the  Governor  or  Commander-in- 
chief  of  the  colony,  plantation,  or  island,  iflto  which  the  said  articles  are  imi)orted,  and 
such  persons  shall  declare  on  oath,  before  the  Collector  or  Controller,  or  other  proper 
officer,  what  is  the  true  and  real  value  of  such  articles  in  such  colony,  plantation,  or 
island;  and  the  value  so  declared  on  the  oaths  of  such  persons  shall  be  deemed  to  be  the 
true  and  real  value  of  such  articles,  and  upon  which  the  duties  imposed  by  this  act  shall 
be  charged  and  paid. 

XXII.  And  be  it  further  enacted.  That  if  tlie  importer  of  such  articles  shall  refuse  to 
pay  the  duties  hereby  imposed  thereon,  it  shall  and  may  be  lawful  for  the  Collector  or 
other  chief  officer  of  the  customs  where  such  articles  shall  be  imported,  and  he  is  hereby 
respectively  required  to  take  and  secure  the  same,  with  the  casks,  or  other  package 
thereof,  and  to  cause  the  same  to  be  pul)licly  sold,  within  the  space  of  twenty  days  at 
the  most,  after  such  refusal  made,  and  at  such  time  and  place  as  such  officer  shall,  by 
four  or  more  days'  public  notice,  appoint  for  that  purpose,  which  articles  shall  be  sold  to 
the  best  bidder;  and  the  money  arising  from  the  sale  thereof  shall  be  applied,  in  the  lirst 
place,  in  payment  of  the  said  duties,  together  with  the  charges  that  shall  have  been 
occasioned  hy  the  said  sale,  and  tiic  overplus,  if  o-ny,  shall  be  paid  to  such  importer  or 
proprietor,  or  any  other  person  authorized  to  receive  the  same. 

XXIII.  And  he  it  further  enacted.  That  every  importer  of  any  goods  shall,  within 
twenty  days  after  the  arrival  of  the  importing  ship,  make  due  entry  inwards  of  such 
goods,  and  land  the  same;  and,  in  default  of  such  entry  and  landing,  it  shall  be  lawful 
for  the  officers  of  the  customs  to  convey  such  goods  to  the  King's  warehouse;  and  if  the 
duties  due  upon  such  goods  be  not  paid  within  three  months  after  such  twenty  days  shall 
have  expired,  together  with  all  charges  of  removal  and  warehouse  rent,  the  same  shall  be 
sold,  and  the  produce  thereof  shall  be  applied,  first,  to  the  payment  of  freight  and  charges; 
next,  of  duties;  and  the  overplus,  if  any,  shall  be  paid  to  the  proprietor  of  the  goods. 

XXIV.  And  be  it  fuiher  enacted.  That  no  goods  shall  be  imported  into  any  British 
possession  as  being  imported  from  the  United  Kingdom,  or  from  any  (jther  British 
possession,  (if  any  advantage  attach  to  such  distinction,)  unless  such  g<iods  appear  upon 
the  cockets,  or  other  proper  documents,  for  the  same  to  have  been  duly  cleared  outwards, 
at  the  port  of  exportation  in  the  United  Kingdom,  or  in  such  other  British  possession,  nor 
unless  the  ground  upon  which  such  advantage  be  claimed  be  stated  in  such  cocket  or 
document. 

XXV.  And  be  it  further  enacted,  That  no  entry,  nor  any  warrant  for  the  landing  of 
any  goods,  ov  for  the  taking  of  any  goods  out  of  awy  warehouse,  shall  be  deemed  valid, 
unless  the  particulars  of  the  goods  and  packages  in  such  entry  shall  correspond  with  the 
particulars  of  the  goods  and  packages  purporting  to  be  the  same  in  the  report  of  the  ship, 
or  in  the  certificate  or  other  document,  where  any  is  required,  by  which  the  importation 
or  entry  of  such  goods  is  authorized,  nor  unless  the  goods  shall  have  been  properly 
described  in  such  entry  by  the  denominations,  and  with  the  characters  and  circumstances 
according  to  which  such  goods  are  charged  with  duty,  or  may  bo  imported;  and  any 
goods  taken  or  delivered  out  of  any  ship,  or  out  of  any  warehouse,  by  virtue  of  any  entry 
or  warrant,  not  corresponding  or  agreeing  in  all  such  respects,  or  not  properly  describing 
the  same,  shall  be  deemed  to  be  goods  landed  or  taken  witliout  due  entry  thereof,  and 
shall  be  tbrfeitcd. 

XXVI.  And  be  it  further  enacted.  That,  before  any  sugar,  coffee,  cocoa-nuts,  spirits, 
or  mahogany,  shall  be  shipped  for  exportation  in  any  British  possession  in  xVmerica,  or 
in  the  island  of  Mauritius,  as  being  the  produce  of  such  possession,  or  of  such  island,  the 
proprietor  of  the  estate  on  which  such  goods  were  produced,  or  his  known  agent,  shall 
make  and  sign  an  affidavit,  in  writing,  before  the  Collector  or  Controller  at  the  port  of 
exportation,  or  before  one  of  his  Majesty's  Justices  of  the  Peace,  or  other  officer,  duly 
authorized  to  administer  such  oath,  residing  in  or  near  the  place  where  such  estate  is 
situated,  declaring  that  such  goods  are  the  produce  of  such  estate,  and  such  affidavit 
shall  set  forth  the  name  of  the  estate,  and  the  description  and  quantity  of  the  goods,  and 
the  packages  containing  the  same,  with  the  marks  and  numbers  thereon,  and  the  name 
of  the  person  to  whose  charge,  at  tiie  place  of  slupment,  they  are  to  be  sent;  and  if  any 
Justice  of  the  Peace,  or  other  oificer  aforesaid,  sluiU  subscribe  his  name  to  any  writing 
purporting  to  be  such  affidavit,  uidess  the  person  purporting  to  make  such  affidavit  shall 
actually  appear  before  him,  and  be  sworn  to  the  truth  of  the  same,  such  Justice  of  the 
Peace,  or  officer  aforesaid,  shall  forfeit  and  pay,  for  any  such  ofience,  the  sum  of  fifty 
pounds;  and  the  person  entering  and  shiitping  such  goods  sliall  deliver  such  affidavit  ti> 
the  Collector  or  Controller,  or  other  proper  officer,  and  shall  make  oath  before  him  that 
the  goods  which  are  to  be  shipped  by  virtue  of  such  entry  are  the  same  that  are  mentioned 
in  such  affidavit;  and  the  master  of  the  ship  in  which  such  goods  shall  be  laden  shall, 
before  clearance,  make  oath  before  the  Collector  or  Controller  that  the  goods  shipped  by 
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virtue  of  such  entry  are  the  same  as  are  mentioned  and  intended  on  such  affidavit,  to  the 
best  of  his  knowledge  and  belief;  and  thereupon  the  Collector  and  Controller,  or  other 
proper  officer,  shall  sign  and  give  to  the  master  a  certificate  of  production,  stating  that 
proof  has  been  made,  in  manner  required  by  law,  that  such  goods,  (describing  the  same,) 
are  the  produce  of  such  British  possession,  or  of  such  island,  and  setting  forth  in  such  certifi- 
cate the  name  of  the  exporter,  and  of  the  exporting  ship,  and  of  the  master  thereof,  and 
the  destination  of  the  goods;  and  if  any  sugar,  coffee,  cocoa-nuts,  or  spirits,  be  imported 
into  any  British  possession  in  America,  or  into  the  island  of  Mauritius,  as  being  the 
produce  of  some  other  such  possession,  or  of  such  island,  without  such  certificate  of 
production,  the  same  shall  be  forfeited;  and  if  any  mahogany  be  so  imported,  the  same 
shall  be  deemed  to  be  of  foreign  production. 
Certificate  of  prodiic-  XXVII.  Ajid  be  it  f  miller  enacted,  That  before  any  sugar,  coffee,  cocoa-nuts,  spirits, 

tion  on^re-^c.x^portaiion  ^j.  niahogany,  shall  be  shipped  for  exportation  in  any  British  possession  in  America  as 
being  the  produce  of  some  other  such  possession,  or  of  the  island  of  Mauritius,  or  shall 
be  so  shipped  in  the  said  island  as  being  the  produce  of  some  British  possession  in 
America,  the  person  exporting  the  same  shall,  in  the  entry  outwards,  state  the  place  of 
the  production,  and  refer  to  the  entry  inwards  and  landing  of  such  goods,  and  shall 
make  oath  before  the  Collector  or  Controller  to  the  identity  of  the  same;  and  thereupon, 
if  such  goods  shall  have  been  duly  imported,  with  a  certificate  of  production,  within 
twelve  months  prior  to  the  shipping  for  exportation,  the  Collector  and  Controller  shall 
sign  and  give  to  the  master  a  certificate  of  production,  founded  upon  and  referring  to 
the  certificate  of  production  under  which  such  goods  had  been  so  imported,  and  contain- 
ing the  like  particulars,  together  with  the  date  of  such  importation. 

XXVIII.  And  vi'hereas  it  is  expedient  to  make  regulations  respecting  the  inland 

Goods   brought  over-  trade  of  the  British  posscssions  in  America:  Be  it  thej-e fore  enacted,  That  it  slmll  he  l&wtnl 

land,  or  by  inland  nav-  to  bring  or  import  by  land,  or  by  inland  navigation,  into  any  of  the  British  possessions 

'^'"'°"'  in  America,  from  any  adjoining  foreign  country,  any  goods  which  might  be  lawfully 

imported  by  sea  into  such  possessions  from  such  country,  and  so  to  bring  or  import  such 

goods  in  the  vessels,  boats,  or  carriages  of  such  country,  as  well  as  in  British  vessels, 

boats  or  carriages. 

What  vessels  shall  be  XXIX.  And  bc  it  furthcr  cnacted,  That  no  vessel  or  boat  shall  be  admitted  to  be  a 

deemed  laritish  on  the  British  vesscl  or  boat.  On  any  of  the  inland  waters  or  lakes  in  America,  except  such  as 

shall  have  been  built  at  some  place  within  the  British  dominions,  and  shall  be  wholly 

owned  by  British  subjects,  and  shall  not  have  been  repaired  at  any  foreign  place  to  a 

greater  extent  than  in  the  proportion  of  ten  shillings  for  every  ton  of  such  vessel  or  boat 

at  any  one  time:  Provided  always,  That  nothing  hereinbefore  contained  shall  extend  to 

prevent  the  employment  of  any  vessel  or  boat,  as  a  British  vessel  or  boat,  on  such  inland 

waters  or  lakes,  which  shall  have  wholly  belonged  to  British  subjects  before  the  passing 

of  this  act,  and  which  shall  not  be  repaired,  as  aforesaid,  in  any  foreign  place  after  the 

passing  of  this  act. 

Goods  must  be  brought  XXX.  Provided  alicays,  and  be  it  further  enacted,  That  it  shall  not  be  lawful  so  to 

is  a  custmn^house'''"'^''  I'l'ing  or  import  any  goods,  except  into  some  port  or  place  of  entry  at  which  a  custom-house 

now  is  or  hereafter  may  be  lawfully  established:  Provided  also.  That  it  shall  be  lawful 

r,  .  .  for  the  Governor,  Lieutenant  Governor,  or  person  administering  the  Government  of  any 

Governor  mav  appomt       „    ,  .-  '     .  ,•       i        i  n        •  i    .1  i     •  i  r-;i       t-i  ,■ 

custom-houses.  of  tlic  Said  posscssions,  respcctiveij',  by  and  witli  the  advice  and  consent  ot  the  liixecutive 

Council  thereof,  for  the  time  being,  if  any  Executive  Council  be  there  established,  from 

time  to  time  to  diminish  or  increase,  by  proclamation,  the  number  of  ports  or  places  of 

entry' which  are,  or  hereafter  may  be,  appointed  in  such  province  for  the  entry  of  goods 

brought  or  imported  as  aforesaid. 

Duties  to  be  collected  XXXI.  And  be  it  further  enacted.  That  the  duties  imposed   by  this  act   shall  be 

in  same  manner  as  on  ascertained,  levied,  and  recovered,  for  and  upon  all  goods  so  brought  or  imported,  in  the 

goo  simporte    ysea.  ^^^^  manner,  and  by  the  same  means,  and  under  the  same  rules,  regulations,  restrictions, 

penalties,  and  forfeitures,  as  the  duties  on  the  like  goods  imported  by  sea  may  and  can 

be  ascertained,  levied,  or  recovered,  as  far  as  the  same  are  applicable;  and  if  any  goods 

shall  be  brought  or  imported  contrary  hereto,  or  if  any  goods  so  brought  or  imported 

shall  be  removed  from  the  station  or  place  appointed  for  the  examination  of  such  goods 

by  the  officers  of  the  customs  before  all  duties  payable  thereon  shall  have  been  paid  or 

satisfied,  such  goods  shall  be  forfeited,  together  with  the  vessel,  boat,  or  carriage,  and 

tlie  horses  or  other  cattle,  in  or  by  which  such  goods  shall  have  been  so  imported  or 

brought  or  so  removed. 

Duties  in  Canada  on  XXXII.  And  be  it  further  enacted,  That  the  same  tonnage  duties  shall  be  paid  upon 

America"  on"*''Brmsh  all  vcsscls  or  boats  of  the  United  States  of  America  importing  any  goods  into  either  of 

''oa's.  the  provinces  of  Upper  or  Lower  Canada  as  are,  or  may  be,  for  the  time  being,  payable 

in  the  United  States  of  America  on  British  vessels  or  boats  entering  the  harbors  of  the 

State  from  whence  such  goods  shall  have  been  imported. 

Ports  herein  mentioned  XXXIII.  And  wlicrcas  it  is  expedient  to  constitute  and  appoint  some  of  the  free 

to  be  free  warehousing  ports  in  America  to  be  free  warehousing  ports  for  all  goods  which  may  be  legally  imported 

'"'    '  into  the  said  ports,  respectively;  and  it  is   also  expedient  to  empower  his  Majesty  to 

constitute  and  appoint,  from  time  to  time,  any  other  ports  in  any  of  the  said  British 

possessions  in  America,  to  be,  in  like  manner,  free  warehousing  ports  for  such  goods  as 

may  be  legally  imported  into  such  ports  respectively;  and  it  is,  therefore,  necessary  to 

make  regulations  for  the  appointing  of  proper  warehouses  at  such  ports,  and  for  the 

lodging  and  securing  of  goods  therein:  Be  it  therefore  enacted,  That  the  several  ports 

hereinafter  mentioned,  that  is  to  say:  Kingston,  in  the  island  of  Jamaica;  Halifax,  in 

Nova  Scotia;  Quebec,  in  Canada;  Saint  John's,  in   New  Brunswick;  and  Bridge  Town, 

in  the  island  of  Barbadoes,  shall  be  free  warehousing  ports  for  the  purposes  of  this  act; 

and  that  it  shall  be  lawful  for  the  several  Collectors  and  Controllers  of  the  said  ports, 

respective)}',  by  notice  in  writing,  under  their  hand,  to  appoint,  from  time  to  time,  such 

warehouses  at  such  ports,  respectively,  as  shall  be  approved  of  by  them,  for  the  free 

warehousing  and  securing  of  goods  therein  for  the  purposes  of  this  act,  and  also  in  such 
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notice  to  declare  what  sorts  of  goods  may  be  so  warehoused;  and  also,  by  like  notice,  to 
revoke  or  alter  any  such  appointment  or  declaration:  Provided  ahcays,  That  every  such 
notice  shall  be  transmitted  to  the  Governor  of  the  place,  and  shall  be  published  in  such 
a  manner  as  he  shall  direct. 

XXXIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  importer  of  any 
such  goods  into  the  said  ports  to  warehouse  the  same  in  the  warehouses  so  appointed 
without  payment  of  any  duty  on  the  first  entry  thereof,  subject,  nevertheless,  to  the  rules, 
regulations,  restrictions,  and  conditions  hereinafter  contained. 

XXXV.  And  he  it  further  enacted,  That  all  goods  so  warehoused  shall  be  stowed  in 
such  parts  or  divisions  of  the  warehouse,  and  in  such  manner,  as  the  Collector  and 
Controller  shall  direct;  and  that  the  warehouse  shall  be  locked  and  secured  in  such 
manner,  and  shall  be  opened  and  visited  only  at  such  time,  and  in  the  presence  of  such 
officers,' and  under  such  rules  and  regulations,  as  the  Collector  and  Controller  shall  direct; 
and  that  all  such  goods  shall,  after  being  landed  upon  importation,  be  carried  to  the 
warehouse,  or  shall,  after  being  taken  out  of  the  warehouse  for  exportation,  be  carried  to 
be  shipped'  under  such  rules  and  regulations  as  the  Collector  and  Controller  shall  direct. 

XXXVI.  And  be  it  further  enacted,  That,  upon  the  entry  of  any  goods  to  be  ware- 
housed, the  importer  of  such  goods,  instead  of  paying  down  the  duties  thereon,  shall  give 
bond,  with  two  sufficient  sureties,  to  be  approved  of  by  the  Collector  or  Controller,  in 
treble  the  duties  payable  on  such  goods,  with  condition  for  the  safe  depositing  of  such 
goods  in  the  warehouse  mentioned  in  such  entry,  and  for  the  payment  of  all  duties  due 
upon  such  goods,  or  for  the  exportation  thereof,  according  to  the  first  account  taken  of 
such  goods  upon  the  lauding  of  the  same;  and  with  further  condition  that  no  part  thereof 
shall  be  taken  out  of  such  warehouse  until  cleared  from  thence  upon  due  entry  and  pay- 
ment of  duty,  or  upon  due  entry  for  exportation;  and  with  further  condition  that  the 
whole  of  such  goods  shall  bo  so  cleared  from  such  warehouse,  and  the  duties  upon  any 
deficiency  of  the  quantity  according  to  such  first  account  shall  be  paid  within  two  j^ears 
from  the  date  of  the  first  entry  thereof;  and  if,  after  such  bond  shall  have  been  given,  the 
goods,  or  any  part  thereof,  shall  be  sold  or  disposed  of,  so  that  the  original  bonder  shall 
be  no  longer  interested  in  or  have  control  over  the  same,  it  shall  be  lawful  for  the  Collec- 
tor and  Controller  to  admit  fresh  security  to  be  given  by  the  bond  of  the  new  proprietor, 
or  other  person  having  control  over  such  goods,  with  his  sufficient  sureties,  and  to  cancel 
the  bond  given  by  the  original  bonder  of  such  goods,  or  to  exonerate  him  to  the  extent 
of  the  fresh  security  so  given. 

XXXVII.  And  be  it  further  enacted,  That  if  any  goods  which  have  been  entered  to 
be  warehoused  shall  not  be  duly  carried  and  deposited  iu  the  warehouse,  or  sliall  after- 
wards be  taken  out  of  the  warehouse  without  due  entry  and  clearance,  or  having  been 
entered  and  cleared  for  exportation  from  the  warehouse,  shall  not  be  duly  carried  and 
shipped,  or  shall  afterwards  be  rclanded,  except  with  permission  from  the  proper  officer 
of  the  customs,  such  goods  shall  be  forfeited. 

XXXVIII.  And  be  it  further  enacted,  That,  upon  the  entry  and  landing  of  any  goods 
to  be  warehoused,  tlie  proper  officer  of  the  customs  shall  take  a  particular  account  of  the 
same,  and  shall  mark  the  contents  on  each  package,  and  shall  enter  the  same  in  a  book 
to  be  kept  for  that  purpose;  and  no  goods  which  have  been  so  warehoused  shall  be  taken 
or  delivered  from  the  warehouse,  except  upon  due  entry  and  under  care  of  the  proper 
officers,  for  exportation,  or  upon  due  entry  and  payment  of  duty  for  home  use;  and  when- 
ever the  whole  of  the  goods  warehoused  under  any  entry  shall  bo  cleared  from  the  ware- 
house, or  whenever  further  time  shall  be  granted  for  any  such  goods  to  remain  warehoused, 
an  account  shall  be  made  out  of  tlie  quantity'  upon  which  the  duties  have  been  paid  and 
of  the  quantity  exported,  and  of  the  quantity  (to  be  then  ascertained)  of  the  goods  still 
remaining  in  the  warehouse,  as  the  case  may  be,  deducting  from  the  whole  the  quantity 
contained  in  any  whole  packages  (if  any)  which  may  have  been  abandoned  for  the  duties; 
and  if  upon  such  account  there  shall,  "in  cither  case,  appear  to  be  any  deficiency  of  the 
original  quantity,  the  duty  payal)le  upon  the  amount  of  such  deficiency  shall  then  be  paid. 

XXXIX.  And  be  it  further  enacted,  Tliat  it  shall  be  lawful  for  the  Collector  and  Con- 
troller, under  such  regulations  as  they  shall  see  fit,  to  permit  moderate  samples  to  be  taken 
of  any  goods  so  warehoused  without  entry  and  without  payment  of  duty,  except  as  the 
same  shall  eventually  become  payaljle,  as  on  a  deficiency  of  the  original  quantity. 

XL.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  the  Collector  and  Controller, 
under  such  regulations  as  they  shall  sec  lit,  to  permit  the  proprietor,  or  other  person 
having  control  over  any  goods  so  warehoused,  to  sort,  separate,  and  pack  and  repack  any 
such  goods,  and  to  make  such  lawful  alterations  therein,  or  arrangements  and  assortments 
thereof,  as  may  be  necessary  for  the  preservation  of  such  g-oods,  or  in  order  to  the  sale, 
shipment,  or  legal  disposal  of  the  same;  and  also  to  permit  any  parts  of  such  goods  so 
separated  to  be  destroyed,  but  without  prejudice  to  tlie  claim  for  duty  upon  the  whole 
original  quantity  of  such  goods:  Provided  always,  That  it  shall  be  lawful  lor  any  person 
to  abandon  any  whole  packages  to  the  officers  of  the  customs  for  the  duties  witliout 
being  liable  to  any  duty  upon  the  same. 

XLI.  And  be  it  further  enacted.  That  all  goods  which  have  been  so  warehoused  shall 
be  duly  cleared,  either  for  exportation  or  for  home  consumption,  Avithin  two  years  from 
the  day  of  the  first  entry  thereof;  and  if  any  such  goods  be  not  so  cleared,  it  shall  be 
lawful  for  the  Collector  and  Controller  to  cause  the  same  to  be  sold,  and  the  produce  shall 
be  applied,  first,  to  the  payment  of  the  duties;  next,  of  warehouse  rent  and  other  charges; 
and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor:  Provided  alimys,  That  it  shall 
be  lawful  for  the  Collector  and  Controller  to  grant  further  time  for  any  such  goods  to 
remain  warehoused  if  they  shall  see  fit  so  to  do. 

XLII.  And  be  it  further  enacted,  That,  upon  the  entry  outwards  of  any  goods  to  be 
exported  from  the  warehouse,  the  person  entering  the  same  shall  give  security,  by  bond, 
in  treble  the  duties  of  importation  on  the  quantity  of  such  goods,  with  two  sufficient 
sureties,  to  be  approved  by  the  Collector  or  Controller,  that  the  same  shall  be  landed  at 
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the  place  for  which  they  be  entered  outwards,  or  be  otherwise  accounted  for  to  the  satis- 
faction of  the  Collector  and  Controller. 

XLIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty  in  council, 
from  time  to  time,  to  appoint  any  port  in  his  Majesty's  possessions  in  America  to  be  a 
free  warehousing  port  for  the  purposes  of  this  act;  and  every  such  port  so  appointed  by 
his  Majesty  shall  be  a  free  wareliousing  port  under  this  act,  as  if  appointed  by  the  same,  in 
as  full  and  ample  a  manner  in  all  respects  as  any  of  the  ports  hereinbefore  mentioned  are 
free  warehousing  ports  appointed  by  this  act. 

XLIV.  And  whereas  it  is  expedient  that  all  duties  and  regulations  relating  to  impor- 
tation and  exportation  into  and  from  his  Majesty's  islands  in  the  West  Indies  should  be 
extended  to  the  island  of  Mauritius:  Be  it  therefore  enacted,  That  all  goods,  wares,  and 
merchandise,  the  growtli,  produce,  or  manufacture  of  the  island  of  Mauritius,  and  all 
goods,  wares,  and  merchandise  whicli  shall  have  been  imported  into  the  said  island  of 
Mauritius,  and  which  shall  be  imported  into  any  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  into  any  possessions  of  his  Majesty,  his  heirs  or  successors,  shall 
be  liable,  upon  such  importation  into  the  United  Kingdom,  or  into  any  such  possessions 
respectively,  to  the  payment  of  the  same  duties,  and  shall  be  subject  to  the  same  regula- 
tions as  the  like  goods,  wares,  and  merchandise,  being  of  the  growth,  produce,  or  manu- 
facture of  his  Majesty's  islands  in  the  West  Indies,  and  imported  into  the  said  United 
Kingdom,  or  into  any  such  possessions  respectively,  would,  on  such  importation,  be  liable 
to  the  payment  of,  or  would  be  subject  unto;  and  that  upon  the  exportation  of  any  goods, 
wares,  or  merchandise  from  the  United  Kingdom  to  the  island  of  Mauritius,  such  goods, 
wares,  or  merchandise  shall  be  liable  to  the  same  duties,  and  shall  bo  entitled  to  the  like 
drawbacks,  respectively,  as  would  or  ought  by  law  to  be  charged  or  allowed  upon  the  like 
goods  exported  from  the  United  Kingdom  to  any  of  his  Majesty's  islands  in  the  West 
Indies;  and  that  all  goods,  wares,  and  merchandise  which  shall  be  imported  into  or 
exported  from  the  said  island  of  Mauritius  from  or  to  any  place  whatever,  other  than 
the  United  Kingdom  of  Great  Britain  and  Ireland,  shall,  upon  such  importation  or  expor- 
tation respectively,  be  liable  to  the  payment  of  the  same  duties,  and  shall  be  subject  to 
the  same  regulations,  so  far  as  any  such  regulations  can  or  may  be  applied,  as  the  like 
goods,  wares,  and  merchandise  would  be  liable  to  the  payment  of,  or  would  be  subject  to, 
upon  importation  or  exportation  into  or  from  any  of  his  Majesty's  islands  in  the  West 
Indies;  and  that  all  ships  and  vessels  whatever  which  shall  arrive  at  or  depart  from  the 
said  island  of  Mauritius  shall  be  liable  to  the  payment  of  the  same  duties,  and  shall  be 
subject  to  the  same  regulations  as  such  ships  or  vessels  would  be  liable  to  the  payment 
of,  or  would  be  subject  to,  if  arriving  at  or  departing  from  any  of  his  Majesty's  islands  in 
the  West  Indies. 

XLV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  of  the  subjects  of  the 
King  of  the  Netherlands,  being  Dutch  proprietors  in  the  colonies  of  Demarara,  and 
Essequibo,  and  of  Berbice,  to  import  in  Dutch  ships,  from  the  Netherlands,  into  the  said 
colonies,  all  the  usual  articles  of  supply  for  their  estates  therein;  and  also  Avine  imported 
for  the  purposes  of  medicine  only,  and  which  shall  be  liable  to  a  duty  often  shillings  per 
tun,  and  no  more;  and  in  case  seizui'e  be  made  of  any  articles  so  imported  upon  the 
ground  that  they  are  not  such  supplies,  or  are  for  the  purpose  of  trade,  the  proof  to  the 
contrary  shall  lie  on  the  Dutch  proprietor  importing  the  same,  and  not  on  the  seizing 
officer:  Provided  ahcays,  That  if  sufficient  security  by  bond  be  given  in  court  to  abide 
the  decision  of  the  Commissioners  of  Customs  upon  such  seizure,  the  goods  so  seized 
shall  be  admitted  to  entry  and  released. 

XLVI.  And  he  it  further  enacted,  That  it  shall  not  be  lawful  for  such  Dutch  proprietors 
to  export  the  produce  of  their  estates  to  the  United  Kingdom,  or  to  any  of  his  Majesty's 
sugar  colonies  in  America. 

XLVII.  And  be  it  further  enacted.  That  all  subjects  of  his  Majesty  the  King  of  the 
Netherlands,  resident  in  his  said  Majesty's  European  dominions,  wlio  were,  at  the  date 
of  the  signature  of  the  convention  between  his  late  Majesty  King  George  the  Third  and 
the  King  of  the  Netherlands,  dated  the  twelfth  of  August,  one  thousand  eight  hundred 
and  fifteen,  proprietors  of  estates  in  the  said  colonies;  and  all  subjects  of  his  said  Majesty 
who  may  hereafter  become  possessed  of  estates  then  belonging  to  Dutch  proprietors 
therein;  and  all  such  proprietors  as,  being  then  resident  in  tlie  said  colonies,  and  being 
natives  of  his  Majesty's  dominions  in  the  Netherlands,  may  have  declared,  within  three 
months  after  the  publication  of  the  aforesaid  convention  in  the  said  colonies,  that  they 
wish  to  continue  to  be  considered  as  such;  and  all  subjects  of  his  said  Majesty  the  King 
of  the  Netherlands  who  may  be  the  holders  of  mortgages  of  estates  in  the  said  colonies, 
made  prior  to  the  date  of  the  convention,  and  who  may,  under  their  mortgage  deeds,  have 
the  right  of  exporting  from  the  said  colonies  to  the  Netherlands  the  produce  of  such 
estates,  shall  be  deemed'Dutch  proprietors  under  the  provisions  of  this  act;  provided  that, 
where  both  Dutch  and  British  subjects  have  mortgages  upon  the  same  property  in  the 
said  colonies,  the  produce  to  bo  consigned  to  the  different  mortgages  shall  be  in  propor- 
tion to  the  debts  respectively  due  to  them. 

XLVIII.  And  be  it  further  enacted,  That  no  British  merchant  ship  or  vessel  shall  sail 
from  any  place  in  the  island  of  Jamaica  to  any  place  in  the  island  of  Saint  Domingo,  nor 
from  any  place  in  the  island  of  Saint  Domingo  to  any  place  in  the  island  of  Jamaica, 
under  the  penalty  of  the  forfeiture  of  such  ship  or  vessel,  together  with  her  cargo;  and 
that  no  foreign  ship  or  vessel  which  shall  have  come  from,  or  shall,  in  the  course  of  her 
voyage,  have  touched  at  any  such  place  in  the  island  of  Saint  Domingo,  shall  come  into 
any  port  or  harbor  in  the  island  of  Jamaica;  and  if  any  such  ship  or  vessel,  having  come 
into  any  such  port  or  harbor,  shall  continue  there  for  forty-eight  hours  after  notice  shall 
have  been  given  by  the  officer  of  the  customs  to  depart  therefrom,  such  ship  or  vessel 
shall  be  forfeited;  and  if  any  person  shall  be  landed  in  the  island  of  Jamaica  from  on 
board  any  ship  or  vessel  which  shall  have  come  from,  or  touched  at,  the  island  of  Saint 
Domingo,  except  in  case  of  urgent  necessity,  or  unless  license  shall  have  been  given  by 
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the  Governor  of  Jamaica  to  land  sutii  person,  such  ship  shall  be  forfeited,  together  with 
her  cargo. 

XLIX.  .4/;^  be  it  further  enacted,  That  all  laws,  bj'-laws,  usages,  or  customs,  at  this  Colonial  laws  repug- 
time,  or  which  hereafter  shall  be  iu  practice,  or  endeavored  or  pretended  to  bo  in  force  or  i"ament'to^be'"nuii^and 
practice,  in   any  of  the  British  possessions  in  America,  which  are  in  anj^wise  repugnant  void. 
to  this  act,  or  to  any  act  of  Parliament  made,  or  hereafter  to  be  made,  in  the  United 
Kingdom,  so  far  as  such  act  shall  relate  to  and  mention  the  said  possessions,  are,  and 
shall  be,  null  and  void  to  all  intents  and  purposes  whatsoever. 

L  Andbeit  further  enacted,  IhiiiitaliAW  l>e  lawful  for  the  officers  of  customs  to  go  o«''^ers  may  board 
on  board  any  ship  m  any  port  in  any  British  possession  m  America,  and  to  rummage  and  coast. 
search  all  parts  of  such  ship  for  prohibited  and  uncustomed  goods,  and  also  to  go  on 
board  any  ship  hovering  within  one  league  of  any  of  the  coasts  thereof,  and,  in  either 
case,  freely  to  stay  on  board  such  ship  so  long  as  she  shall  remain  in  such  port,  or  within 
such  distance;  and  if  any  such  ship  be  bound  elsewhere,  and  shall  continue  so  hovering 
for  the  space  of  twenty-four  hours  after  the  master  shall  have  been  required  to  depart, 
it  shall  be  lawful  for  the  officer  of  the  customs  to  bring  such  ship  into  port  and  to  search 
and  examine  her  cargo,  and  to  examine  the  master,  upon  oath,  touching  the  cargo  and 
voyage,  and,  if  there  be  any  goods  on  board  prohibited  to  be  imported  into  such  posses- 
sion, such  ship  and  her  cargo  shall  be  forfeited ;  and  if  the  master  shall  not  truly  answer 
the  questions  which  shall  be  demanded  of  him  in  such  examination,  he  shall  forfeit  the 
sum  of  one  hundred  jDOunds. 

LL  And  be  it  further  enacted.  That  all  vessels,  boats,  and  carriages,  and  all  cattle  Forfeiture  of  vessels, 
made  use  of  in  the  removal  of  any  goods  liable  to  forfeiture  under  this  act,  shall  be  i„„  go^dV,  liau'i'e  to  for- 
forfeited ;  and  every  person  who  shall  assist  or  be  otherwise  concerned  in  the  unshipping,  f'^'we- 
landing,  or  removal,  or  in  the  harboring"  of  such  goods,  or  into  whose  hands  or  posses- 
sion the  same  shall  knowingly  come,  shall  forfeit  the  treble  value  tliercof,  or  the  penalty 
of  one  hundred  pounds,  at  the  election  of  the  officers  of  the  customs;  and  tlie  averment 
in  any  information  or  libel  to  be  exhibited  for  the  recovery  of  such  penalty,  that  the 
officer  proceeding  has  elected  to  sue  for  the  sum  mentioned  in  the  information,  sliall  be 
deemed  sufficient  proof  of  such  election,  without  any  other  or  further  evidence  of  such  fact. 

LIL  And  be  it  further  enacted,  That  all  goods,  and  all  ships,  vessels,  and  boats,  and  Goods,  vessels,  &c., 
all  carriages,  and  'all  cattle  liable  to  forfeiture  under  this  act,  shall  and  may  be  seized  l;e";'e,zed"b>'ortSrr^ 
and  secured  by  any  officer  of  the  customs  or  Navy,  or  by  any  person  employed  for  that 
purpose,  by  or  with  the  concurrence  of  the  Commissioners  of  his  Majesty's  Customs; 
and  every  person  who  shall,  in  any  way,  hinder,  oppose,  molest,  or  obstruct  any  officer 
of  the  customs  or  Navy,  or  any  person  so  employed  as  aforesaid  in  the  exercise  of  his 
office,  or  any  person  acting  in  his  aid  or  assistance,  shall,  for  every  such  oflence,  forfeit 
the  sum  of  two  hundred  pounds. 

LIIL  And  be  it  further  enacted.  That,  under  authority  of  a  writ  of  assistance  granted  writ  of  assistance  to 
by  the  Superior  or  Supreme  Court  of  Justice,  or  court  of  vice  admiralty  having  jurisdic-  go"d''j\i^JI,'|e"to  ij^tvj! 
tion  in  the  place,  (who  are  hereby  authorized  and  required  to  grant  sucli  writ  of  assistance  ture. 
upon  ajiplication  made  to  tliem  for  that  purpose  by  the  principal  officers  of  his  ilajesty's 
customs,)  it  shall  be  lawful  for  an}'  officer  of  the  customs,  taking  with  him  a  peace  officer, 
to  enter  any  building  or  other  place  in  the  day  time,  and  to  search  for  and  seize,  and 
secure,  any  goods  liable  to  forfeiture  under  this  act;  and,  in  case  of  necessity,  to  break 
open  any  doors,  and  any  chests  or  other  packages,  for  that  purpose;  and  such  a  writ  of 
assistance,  when  issued,  shall  be  deemed  to  be  in  force  during  tlie  whole  of  the  reign  in 
which  the  same  shall  have  been  granted,  and  for  twelve  months  from  the  conclusion  of 
such  reign. 

LIV.  And  be  it  further  enacted,  That  if  any  person  shall,  by  force  or  violence,  assault,  obstruction  of  officers 
resist,  oppose,  molest,  hinder,  or  obstruct  any  officer  of  the  customs  or  Navy,  or  other    ^  ^"'^''' 
persons  emploj'od  as   aforesaid  in  the  exercise  of  his  office,  or  any  person  acting  in  liis 
aid  or  assistance,  such  person,  being  thereof  convicted,  sliall  be  adjudged  a  felon,  and 
shall  be  proceeded  against  as  such,  and  punished  at  the  discretion  of  the  court  before 
whom  such  person  shall  be  tried. 

LV.  And  be  it  further  enacted.  That  all  things  which  sliall  be  seized  as  being  litible  Goods  seized  to  be  se- 
to  forfeiture  under  tliis  act  shall  be  taken  forthwith  and  delivered  into  the  custody  of  the  'Z't'^'  ""' ''""°"'" 
Collector  and  Controller  of  the  Customs  at  the  custom-house  next  to  tlie  plticc  where  the 
same  were  seized,  who  shall  secure  the  same  by  such  means  and  in  such  manner  as  shall 
be  provided  and  directed  by  the  Commissioners  of  his  Majesty's  Customs. 

LVL  And  be  it  further  enacted,  That  all  things  which  shall  have  been  condemned  as  Goods  seized  to  be  sold 
forfeited  under  this  act  sliall,  under  the  direction  of  the  Collector  and  Controller,  or  ^y  auction, 
other  principal  officer  of  the  customs  at  the  port  where  such  seizure  sliall  have  lieen 
secured,  be  sold  by  public  auction  to  the  best  liidder:  Provided  ahcays.  That  it  shall  be 
lawful  for  the  Commissioners  of  the  Customs  to  direct  in  what  manner  the  produce  of  such 
sale  shall  be  applied,  or,  in  lieu  of  such  sale,  to  direct  that  any  of  such  things  shall  be 
destroyed,  or  shall  be  reserved  f(n-  the  public  service. 

LVn.  And  be  it  further  enacted ,  That  all  penalties  and  forfeitures  which  may  have  jurisdiction  for  prose- 
been  heretofore  or  may  be  hereafter  incurred  shall  and  may  be  prosecuted,  sued  for  and  penaiues*^, ^""^"""^ '""' 
recovered,  in  any  court  of  record  or  of  vice  admiralty  having  jurisdiction  in  the  colony 
or  plantation  where  the  cause  of  prosecution  arises;  and  in  cases  where  there  shall 
happen  to  be  no  such  courts,  then  in  any  court  of  record  or  of  vice  admiralty  having 
jurisdiction  in  some  British  colony  or  plantation  near  to  that  where  the  cause  of  prosecu- 
tion arises;  provided  that,  in  cases  where  a  seizure  is  made  in  any  other  colony  than  that 
where  the  forfeiture  accrues,  such  seizure  may  be  prosecuted  in  any  court  of  record  or  of 
vice  admiralty  having  jurisdiction  either  in  the  colony  or  plantation  where  the  forfeiture 
accrues,  or  in  the  colony  or  plantation  where  the  seizure  is  made,  at  the  election  of  the 
seizer  or  prosecutor;  and  in  cases  where  there  shall  happen  to  be  no  such  courts  in  either 
of  tlie  last  mentioned  colonies  or  phmtations,  then  in  the  court  of  record  or  of  vice 
admiralty  having  jurisdiction  in  some  British  colony  or  plantation  near  to  that  where  the 
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forfeiture  accrues,  or  to  that  where  the  seizure  is  made,  at  the  election  of  the  seizer  or 
prosecutor. 

LVIII.  And  be  it  further  enacted,  That  if  any  goods  or  any  ship  or  vessel  shall  be 
seized  as  forfeited  under  tliis  act,  or  any  act  hereafter  to  be  made,  and  detained  in  any 
of  the  British  possessions  in  America,  it  shall  be  lawful  for  the  Judge  or  Judges  of  any 
court  having  jurisdiction  to  try  and  determine  such  seizures,  with  the  consent  of  the 
Collector  and  Controller  of  tiie  Customs  to  order  the  delivery  thereof  on  security  by  bond, 
with  two  sufficient  sureties,  to  be  first  approved  by  such  Collector  and  Controller,  to 
answer  double  the  value  of  the  same  in  case  of  condemnation;  and  such  bond  shall  be 
taken  to  the  use  of  his  Majesty  in  the  name  of  the  Collector  of  the  Customs  in  whose 
custody  the  goods  or  the  ship  or  vessel  may  be  lodged,  and  such  bond  shall  be  delivered 
and  kept  in  the  joint  custody  of  such  Collector  and  liis  Controller;  and  in  case  the  goods 
or  the  ship  or  vessel  shall  be  condemned,  the  value  thereof  shall  be  paid  into  the  hands 
of  such  Collector,  who  shall  thereupon,  with  the  consent  or  privity  of  his  Controller, 
cancel  such  bond. 

LIX.  And  be  it  further  enacted,  That  no  suit  shall  be  commenced  for  the  recovery  of 
any  penalty  or  forfeiture  under  this  act,  except  in  the  name  of  some  superior  officer  of 
the  customs  or  Navy,  or  other  person  employed  as  hereinbefore  mentioned,  or  of  his 
Majesty's  advocate  or  Attorney  General  for  the  place  where  such  suit  shall  be  commenced; 
and  if  a  question  shall  arise  whether  any  person  is  an  officer  of  the  customs  or  Navy,  or 
such  other  person  as  aforesaid,  viva  voce  evidence  may  be  given  of  such  fact,  and  shall 
be  deemed  legal  and  sufficient  evidence. 

LX.  And  be  it  further  enacted,  That  if  any  goods  shall  be  seized  for  non-payment  of 
duties  or  any  other  cause  of  forfeiture,  and  any  dispute  shall  arise  whether  the  duties 
have  been  paid  for  the  same,  or  the  same  have  been  lawfully  imported,  or  lawfully  laden 
or  exported,  the  proof  thereof  shall  lie  on  the  owner  or  claimer  of  such  goods,  and  not 
on  the  officer  who  shall  seize  and  stop  the  same. 

LXI.  And  be  it  further  enacted,  That  no  claim  to  anything  seized  under  this  act,  and 
returned  into  any  of  his  Majesty's  courts  for  adjudication,  shall  be  admitted,  unless  such 
.claim  be  entered  in  the  name  of  the  owner,  with  his  residence  and  occupation,  nor  unless 
oath  to  the  property  in  such  thing  be  made  by  the  owner,  or  by  his  attorney  or  agent  by 
whom  such  claim  shall  be  entered,  to  the  best  of  his  knowledge  and  belief;  and  every 
person  making  a  false  oath  thereto  shall  de  deemed  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  pains  and  penalities  to  which  persons  are  liable  for  a  misdemeanor. 

LXII.  And  be  it  further  enacted,  That  no  person  shall  be  admitted  to  enter  a  claim 
to  anything  seized  in  pursuance  of  this  act,  and  prosecuted  in  any  of  the  British  posses- 
sions in  America,  until  sufficient  security  shall  have  been  given  in  the  court  where  such 
seizure  is  prosecuted,  in  a  penalty  not  exceeding  sixty  pounds,  to  answer  and  pay  the 
costs  occasioned  by  such  claim;  and  in  default  of  giving  such  security,  such  things  shall 
be  adjudged  to  be  forfeited  and  shall  be  condemned. 

LXIII.  A7id  be  it  further  enacted,  That  no  writ  shall  be  sued  out  against,  nor  a  copy 
of  anj'  process  served  upon  any  officer  of  the  customs  or  Navy,  or  other  person  as  aforesaid, 
for  anything  done  in  the  exercise  of  bis  office,  until  one  calendar  month  after  notice  in 
writing  shall  have  been  delivered  to  him,  or  left  at  his  usual  place  of  abode,  by  the 
attorney  or  agent  to  the  party  wdio  intends  to  sue  out  such  writ  or  process;  in  which 
notice  shall  be  clearly  and  explicitly  contained  the  cause  of  the  action,  the  name  and  place 
of  abode  of  the  person  who  is  to  bring  such  action,  and  the  name  and  place  of  abode  of 
the  attorne3'  or  agent;  and  no  evidence  of  the  cause  of  such  action  shall  be  produced, 
excejit  of  such  as  shall  be  contained  in  such  notice,  and  no  verdict  shall  be  given  for  the 
plaintiff,  unless  he  shall  prove  on  the  trial  that  such  notice  was  given;  and  in  default  of 
such  proof  the  defendant  shall  receive  in  such  action  a  verdict  and  costs. 

LXIV.  And  be  it  further  enacted.  That  every  such  action  shall  be  brought  within 
three  calendar  months  after  the  cause  thereof,  and  shall  be  laid  and  tried  in  the  place  or 
district  where  the  facts  were  committed,  and  the  defendant  may  plead  the  general  issue, 
and  give  the  special  matter  in  evidence;  and  if  the  plaintifl"  shall  become  non-suited,  or 
shall  discontinue  the  action,  or  if,  ujion  a  verdict  or  demurrer,  judgment  shall  be  given 
against  the  plaintifl",  the  defendant  shall' receive  treble  costs,  and  have  such  remedy  for 
the  same  as  any  defendant  can  have  in  other  cases  where  costs  are  given  by  law. 

LXV.  And  he  it  further  enacted.  That  in  case  any  information  or  suit  shall  be 
brought  to  trial  on  account  of  any  seizure  made  under  this  act,  and  a  verdict  shall  be 
found  for  the  claimant  thereof,  and  the  Judge  or  court  before  whom  the  cause  shall  have 
been  tried  shall  certify  on  the  record  that  there  was  probable  cause  of  seizure,  the 
claimant  shall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the  person  who  made  such 
seizure  be  liable  to  any  action,  indictment,  or  other  suit  or  prosecution  on  account  of 
such  seizure;  and  if  any  action,  indictment,  or  other  suit  or  prosecution,  shall  be  brought 
to  trial  against  any  person  on  account  of  such  seizure,  wherein  a  verdict  shall  be  given 
against  the  defendant,  the  plaintiif,  besides  the  thing  seized,  or  the  value  thereof,  shall 
not  be  entitled  to  more  than  two  pence  damages,  nor  to  any  costs  of  suit,  nor  shall  the 
defendant  in  such  prosecution  be  fined  more  than  one  shilling. 

LXVI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  such  officer,  within  one 
calendar  month  after  such  notice,  to  tender  amends  to  the  party  complaining,  or  his 
agent,  and  to  plead  such  tender  in  bar  to  any  action,  together  with  other  pleas,  and  if 
the  jury  shall  find  the  amends  sufficient,  they  shall  give  a  verdict  for  the  defendant;  and 
in  such  case,  or  in  case  the  plaintiff  shall  become  non-suited,  or  shall  discontinue  his 
action,  or  judgment  shall  be  given  for  the  defendant  upon  demurrer,  then  such  defendant 
shall  be  entitled  to  the  like  costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded 
the  general  issue  only:  Provided  cdways.  That  it  shall  be  lawful  for  such  defendant,  by 
leave  of  the  court  where  such  action  shall  be  brought,  at  any  time  before  issue  joined,  to 
pay  money  into  court  as  in  other  actions. 
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LXVII.  And  be  it  further  enacted,  That  in  any  such  action,  if  the  Judg-o  or  court 
before  Avhom  such  action  shall  be  tried  shall  certify  upon  the  record  that  the  defendant 
or  defendants  in  such  action  acted  upon  probable  cause,  then  the  plaintiff  in  such  action 
shall  not  be  entitled  to  more  than  two  pence  damages,  nor  to  any  costs  of  suit. 

LXVIII.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  recovered  in 
any  of  the  British  possessions  in  America  under  this  act  shall  be  divided,  paid,  and 
applied  as  follows,  that  is  to  say:  after  deducting  the  charges  of  prosecution  from 
the  produce  thereof,  one-third  part  of  the  net  produce  shall  be  paid  into  the  hands  of  the 
Collector  of  his  Majesty's  Customs  at  the  port  or  place  where  such  penalties  or  forfeitures 
shall  be  recovered  for  "the  use  of  his  Majesty;  one-third  part  to  the  Governor  or  Comman- 
der-in-chief of  the  said  colony  or  plantation,  and  the  other  third  part  to  the  person  who 
shall  seize,  inform,  and  sue  for  the  same;  excepting  such  seizures  as  shall  be  made  at  sea 
by  the  commanders  or  officers  of  his  Majesty's  ships-of-war,  duly  authorized  to  make 
seizures,  one  moiety  of  which  seizures  and  of  the  penalties  and  forfeitures  recovered 
thereon,  first  deducting  the  charges  of  prosecution  from  the  gross  produce  thereof,  shall 
be  paid  as  aforesaid  to  the  Collector  of  his  Majesty's  Customs,  to  and  for  the  use  of  his 
Majesty,  and  the  other  moiety  to  him  or  .them  w4io  shall  seize,  inform,  and  sue  for  the 
same,  any  law,  custom,  or  usage,  to  the  contrary  nothwithstanding;  subject,  neverthe- 
less, to  such  distribution  of  the  produce  of  the  seizures  so  made  at  sea,  as  well  with 
regard  to  the  moiety  hereinbefore  granted  to  his  Majesty,  as  with  regard  to  the  other 
moiety  given  to  the  seizor  or  prosecutor,  as  his  Majesty  shall  think  lit  to  order  and 
direct  by  any  order  or  orders  of  council,  or  by  any  proclamation  or  proclamations  to  be 
made  for  that  purpose. 

LXIX.  And  be  it  further  enacted,  That  all  actions  or  suits  for  the  recovei-y  of  any  of 
the  penalities  or  forfeitures  imposed  by  this  act  may  be  commenced  or  prosecuted  at 
any  time  within  three  years  after  the  ofl'ence  committed,  by  reason  whereof  such  penalty 
or  forfeiture  shall  be  incurred,  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

LXX.  And  be  it  further  enacted,  That  no  appeal  shall  be  prosecuted  from  any  decree 
or  sentence  of  any  of  his  Majesty's  courts  in  America,  touching  any  penality  or  forfeiture 
imposed  by  this  act,  unless  the  inhibition  shall  be  applied  for  and  decreed  within  twelve 
mouths  from  the  time  when  such  decree  or  sentence  was  pronounced. 

LXXI.  And  be  it  further  enacted,  That  all  persons  authorized  to  make  seizures  under 
an  act  passed  in  the  fifth  year  of  tlie  reign  of  his  present  Majesty,  entitled  "An  act  to 
amend  and  consolidate  the  laws  relating  to  the  abolition  of  the  slave  trade,"  shall,  in 
making  and  prosecuting  any  such  seizures,  have  the  benefit  of  all  the  provisions  granted 
to  persons  authorized  to  make  seizures  under  this  act. 

LXXII.  And  be  it  further  enacted,  That  all  penalities  and  forfeitures  created  by  the 
said  act  passed  in  the  fifth  year  of  his  present  Majesty,  wiiether  pecuniary  or  specific, 
shall  (except  in  cases  specially  provided  for  by  the  said  act)  go  and  belong  to  such 
persons  as  are  authorized  by  that  act  to  make  seizures,  in  such  shares,  and  shall  and  may 
be  sued  for  and  prosecuted,  tried,  recovered,  distributed,  and  applied  in  such  and  the_  like 
manner,  and  by  the  same  ways  and  means,  and  subject  to  the  same  rules  and  directions, 
as  any  penalties  and  forfeitures  incurred  in  Great  Britain  and  in  the  British  possessions 
in  America,  respectively,  now  go  and  belong  to,  and  may  be  sued,  prosecuted,  tried, 
recovered,  and  distributed,  respectively,  in  Great  Britain,  or  in  the  said  possessions, 
under  and  by  virtue  of  this  act. 

LXXIIL  And  be  it  further  enacted.  That  it  shall  be  lawful  for  his  Majesty,  by  and 
witli  tiie  advice  of  his  Privy  Council,  by  any  order  or  orders  in  council,  to  be  issued  from 
time  to  time,  to  give  such  directions  and  make  such  regulations  touching  the  trade  and 
commerce  to  and  from  any  British  possessions  on  or  near  the  continent  of  Europe,  or 
within  the  Mediterranean  Sea,  or  in  Africa,  or  -within  the  limitsof  the  East  India  Company's 
cliarter,  (excepting  the  possessions  of  the  said  company,)  as  to  his  Majesty  in  council 
sliall  appear  most  expedient  and  salutary;  and  if  any  goods  shall  be  imported  or  exported 
in  any  manner  contrary  to  any  such  order  of  his  Majesty  in  council,  the  same  shall  be 
forfeited,  together  with  the  ship  importing  or  exporting  the  same. 

LXXIV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  East  India  Company 
to  trade  in  and  export  from  any  place  within  the  limits  of  their  charter  any  goods  for  the 
purpose  of  being  carried  to  some  of  his  Majesty's  possessions  in  America,  and  so  to  carry 
and  to  import  the  same  into  any  of  such  possessions;  and  also  to  carry  return  cargoes 
from  such  possessions  to  any  place  within  the  limits  of  their  charter  or  to  the  United 
Kingdom;  and  that  it  shall  be  lawful  for  any  of  his  Majesty's  subjects,  with  license,  in 
writing,  granted  by  or  under  the  authority  of  the  said  company,  to  lade  in  and  export 
from  any  of  the  dominions  of  tlie  Emperor  of  China  any  goods,  and  to  lade  in  and  export 
from  any  place  within  the  limits  of  the  said  company's  charter  any  tea,  f(n-  tiie  purpose 
of  being  carried  to  some  of  his  ilajesty's  possessions  in  America,  and,  also,  so  to  carry 
and  impiirt  the  same  into  any  of  sucli  possessions. 

LXXV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  person,  being  the 
shipper  of  any  sugar  the  produce  of  some  British  possession  within  the  limits  of  the  East 
India  Company's  charter,  to  be  exported  from  any  place  in  such  possession,  to  go  before 
the  Collector  or  Controller,  or  other  chief  officer  of  the  customs  at  such  place,  or,  if  there 
be  no  such  officer  of  the  customs,  to  go  before  the  principal  officer  of  such  place,  or  the 
Judge  or  commercial  resident  of  the  district,  and  make  and  sign  an  affidavit  before  him 
that  such  sugar  was  really  and  bona  fide  the  produce  of  such  British  possession,  to  the 
best  of  his  knowledge  and  belief,  and  such  officer.  Judge,  or  resident,  is  hereby  authorized 
and  required  to  administer  such  ailidavit,  and  to  grant  a  certificate  thereof,  setting  forth 
in  sucii  certificate  the  name  of  the  ship  in  whicli  the  sugar  is  to  be  exported,  and  tlie 
destination  of  the  same. 

LXXVI.  And  be  it  further  enacted.  That  nothing  in  this  act,  or  in  any  other  act 
passed  in  this  present  session  of  Parliament,  shall  extend  to  repeal,  or  in  any  way 
alter  or  affect,  an  act  passed  in  the  thirty-seventh  year  of  the  reign  of  his  late  Majesty 


Judge  may  certify  prob- 
able cause  of  action. 


Recovery  and  applica- 
tion of  penalties. 


Limitation  of  suits. 


Limitation  of  appeals. 


Persons  authorized  to 
make  seizures  under  5 
G.  4,  c.  Ua,  to  luive 
the  benefit  of  this  act. 


Application  of  penal- 
ties under  5  G.  4,  c. 
113. 


The  King  may  regulate 
the  trade  of  the  Cape 
of  Good  Hope,  Sic. 


East  India  Company 
may  carry  goods  trom 
India  to  colonies. 


Private  persons  may 
trade  to  China  or  in 
tea,  having  license  from 
the  company,  but  lim- 
ited to  the  supply  of  the 
ctilonies. 


Certificate  of  produc- 
tion of  East  India  su- 
gar. 


Not  to  repeal  or  alter 
Uie  act  37  G.  3,  c.  117. 
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King  George  III,  entitled  "An  act  for  regxilating  the  trade  to  be  carried  on  with  the 
British  possessions  in  India  by  the  ships  of  nations  in  amity  with  his  Majesty;"  nor  to 
revoke,  alter,  or  ufl'ect  any  regulations  formed  under  the  authority  of  that  act,  and  which 
were  in  force  at  the  time  of  the  commencement  of  this  act. 

LXXVII.  And  be  it  further  enacted,  That  all  ships  built  at  any  place  within  the  limits 
of  the  East  India  Company's  charter  prior  to  the  first  of  January,  one  thousand  eight 
hundred  and  sixteen,  and  wliich  then  were  and  have  continued  ever  since  to  be  solely 
the  property  of  his  Majesty's  subjects,  shall  be  deemed  to  be  British  ships,  for  all  the 
purposes  of  trade  within  the  said  limits,  including  the  Cape  of  Good  Hope,  anything  in 
this  act,  or  in  any  other  act  or  acts  passed  in  this  present  session  of  Parliament,  to  the 
contrary  notwithstanding. 

LXXVIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  shipper  of  any 
wine  the  produce  of'  the  Cape  of  Good  Hope,  or  of  its  dependencies,  which  is  to  be 
exported  from  thence,  to  go  before  the  chief  officer  of  the  customs  and  make  and  sign  an 
affidavit  before  hira  that  such  wine  was  really  and  bona  fide  the  produce  of  the  Cape  of 
Good  Hope,  or  of  its  dependencies;  and  such  officer  is  hereby  authorized  and  required  to 


Ships  built  prior  to  Jan- 
uary 1,  1816,  deemed 
British  ships  within 
certain  limit;^. 


Certificate  of  produc- 
tion ofCapc  wine. 


Certificate  of  produc- 
tion of  goods  in  Guern- 
sey, &.C. 


Tea  and  tobacco  may 
not  be  imported  into 
Guernsey,  &c.,  except 
from  United  Kingdom. 


Guernsey,  &.C.,  tonnage 
of  ships  and  pacliage  of 
goods,  viz:  spirits,  100 
tuns  and  40  gallons. 


Tobacco,  100  tons  and 
450  pounds. 


Wine,  60  tuns  and  20 
gallons. 


Not  to  extend  to  ves- 
sels often  tons  supply- 
ing island  of  Saik,  hav- 
ing Ucense  so  to  do. 


Wine  may  be  imported 
into  Guernsey,  &c.,  in 
cases,  &c. 


administer  such  affidavit,  and  to  grant  a  certificate  thereof,  setting  forth  in  such  certifi- 
cate the  name  of  the  ship  in  which  the  wine  is  to  bo  exported,  and  the  destination  of  the 
same. 

LXXIX.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  person  who  is 
about  to  export  from  any  of  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  to  the 
United  Kingdom,  or  to  any  of  the  British  possessions  in  America,  any  goods  of  the 
growth  or  produce  of  any  of  those  islands,  or  any  goods  manufactured  from  materials 
which  were  the  growth  or  produce  thereof,  or  of  the  United  Kingdom,  to  go  before  any 
magistrate  of  the  island  from  which  the  goods  are  to  bo  exported,  and  make  and  sign 
before  him  an  affidavit  that  such  goods,  describing  the  same,  are  of  such  growth  or 
produce,  or  of  such  manufacture,  and  such  magistrate  shall  administer  and  sign  such 
affidavit;  and  thereupon  the  Governor,  Lieutenant  Governor,  or  Commander-in-chief  of  the 
island  from  which  the  goods  are  to  be  exported,  shall,  upon  the  delivery  to  him  of  such 
affidavit,  grant  a  certificate  under  his  hand  of.  the  proof  contained  in  such  affidavit, 
stating  the  ship  in  which,  and  the  port  to  which,  in  the  United  Kingdom  or  in  any  such 
possession,  the  goods  are  to  be  exported;  and  such  certificate  shall  be  the  proper  docur 
ment  to  be  produced  at  such  ports,  respectively,  in  proof  that  the  goods  mentioned  therein 
arc  of  the  growth,  produce,  or  manufacture  of  such  islands  respectively. 

LXXX.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  to  import  into  any  of 
the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  any  tea,  nor  any  tobacco,  except  from 
the  United  Kingdom;  and  if  any  tea  or  any  tobacco  shall  be  brought  into  any  of  the 
said  islands  from  any  other  place  than  from  the  United  Kingdom,  or  not  having  been 
duly  entered  and  cleared  in  the  United  Kingdom  to  be  exported  to  such  island,  the  same 
shall  be  forfeited. 

LXXXI.  And  be  it  further  enacted.  That  no  brandy,  Geneva,  or  otlier  spirits,  except 
rum,  of  the  British  plantation,  shall  be  imported  into  or  exported  from  the  islands  of 
Jersey,  Guernsey,  Alderney,  or  Sark,  or  either  of  them,  or  removed  from  any  one  to 
any  other  of  the  said  islands,  or  coastwise  from  any  one  part  to  any  other  part  of  either 
of  the  said  islands,  or  shall  be  shipped,  in  order  to  be  so  removed  or  carried,  or  shall  be 
water-borne,  for  the  purpose  of  being  so  shipped  in  any  ship,  vessel,  or  boat,  of  less 
burden  than  one  hundred  tons,  nor  in  any  cask  or  package  of  less  size  or  content  than 
forty  gallons ;  nor  any  tobacco  or  snuff  in  any  ship,  vessel,  or  boat,  of  less  burden  than 
one  hundred  tons,  nor  in  any  cask  or  package  containing  less  than  four  hundred  and  fifty 
pounds  weight,  (save  and  except  any  such  spirits  or  loose  tobacco  as  shall  be  for  the  use 
of  the  seamen  belonging  to  and  on  board  any  such  ship,  vessel  or  boat,  not  exceeding 
two  gallons  of  the  former,  and  five  pounds  weight  of  the  latter,  for  each  seaman;  and  also 
except  such  manufactured  tobacco  or  snuff  as  shall  have  been  duly  exported  as  merchan- 
dise from  Great  Britain  or  Ireland;)  nor  shall  any  wine  be  imported  into  or  exported  from 
the  said  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  or  either  of  them,  or  carried 
from  any  one  of  the  said  islands  to  any  other  thereof,  or  coastwise  from  any  one  part  to 
any  other  part  of  the  said  islands,  or  be  shipped  or  Avater-borne,  for  the  purpose  of  being 
shipped  in  any  vessel  or  boat  of  less  burden  than  sixty  tons,  or  in  any  cask  containing 
less  than  twenty  gallons,  or  in  any  package  containing  less  than  three  dozen  reputed 
quart  bottles,  or  six  dozen  reputed  pint  bottles,  on  pain  of  forfeiture  of  all  such  foreign 
brandy,  Geneva,  or  other  spirits,  tobacco,  snuff,  or  Avine,  respectively,  together  with  the 
casks  or  packages  containing  the  same;  and  also  every  such  ship,  vessel,  or  boat,  together 
Avith  all  the  guns,  furniture,  and  ammunition,  tackle,  and  apparel  thereof. 

LXXXII.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  sul>ject  to  forfeiture  or  seizure,  under  any  of 
the  provisions  of  this  act,  any  boat,  not  exceeding  the  burden  of  ten  tons,  for  having  on 
board  at  any  one  time  any  ibreign  spirits  of  the  quantity  of  ten  gallons  or  under,  in  casks 
or  packages  of  less  size  or  content  than  forty  gallons,  or  any  tobacco,  snuff,  or  tea,  not 
exceeding  fifty  pounds  Aveight  of  each,  for  the  supply  of  said  island  of  Sark,  such  boat 
having  a  license  from  the  proper  officer  of  customs  at  either  of  the  islands  of  Guernsey 
or  Jersey,  and  for  the  purpose  of  being  employed  in  carrying  commodities  for  the  supply 
of  the  said  island  of  Sark;  Avhich  license  such  officer  of  customs  is  hereby  required  to 
grant,  Avithout  taking  any  fee  or  rcAvard  for  the  same:  Provided  always.  That  every  such 
boat  having  on  board  at  any  one  time  any  greater  quantity  of  spirits  than  ten  gallons, 
or  any  greater  quantity  of  tobacco  or  snuff  tlian  fifty  pounds  Avcight  of  each  of  the  said 
articles,  unless  such  greater  quantity  of  spirits,  tobacco,  or  snuU",  shall  be  in  casks  or 
packages  of  the  size,  content,  or  weight,  hereinbefore  required,  or  having  on  board  at 
any  one  time  any  greater  quantity  of  tea  than  fifty  pounds  Aveight,  shall  be  forfeited. 

LXXXIII.  Provided  also,  and  be  it  further  enacted,  That  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  prevent  the  importation  into  or  exportation 
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from  the  said  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  or  either  of  them,  of  any 

wine,  in  bottles,  shipped  in  cases  or  casks  only,  each  containing  at  least  three  dozen 

reputed  quart  bottles,  or  six  dozen  reputed  pint  bottles:   Provided  ahmys,  That  before  ouexportatinnof«ine 

any  such  wine,  in  bottles,  shall  be  shipped  for  exportation  to  or  for   Great  Britain  or  in  bottles,  bond  to  be 

Ireland,  the  master  or  other  person  having  the  charge  or  command  of  the  ship,  vessel,  or 

boat,  in  or  on  board  of  which  such  wine  shall  be  so  intended  to  be  exported,  together 

with  one  other  sufficient  surety,  shall  give  bond  in  the  penalty  of  forty  shillings  per 

gallon  that  the  wine  so  shipped  shall  (the  danger  of  the  seas  and  enemies  excepted)  be 

duly  entered  and  landed  at  the  port  or  place  in  Great  Britain  or  Ireland  to  or  for  which 

the  same  shall  be  declared  at  the  time  of  giving  such  bond,  (which  bond  and  declaration 

the  proper  officer  of  his  Majestj-'s  customs  is  hereby  authorized  and  empowered  to  take;) 

and  such  officer  is  required  to  furnish  the  master,  or  other  person  having  the  charge  or 

command  of  the  ship,  vessel,  or  boat,  in  which  any  such  wine  may  be,  with  a  ccrtiticate 

specifying  the  number  of  such  packages  as  aforesaid,  and  the  quantity  of  wine  contained 

in  each,  the  date  of  the  bond,  and  the  name  of  the  port  or  place  to  or  for  which  the  same 

shall  be  so  declared;  and  such  bond  so  given   as  aforesaid  shall  not  lie  delivered  up  or 

cancelled  until  a  certificate,  under  the  hand -of  the  proper  officer  of  the  customs  in  Great 

Britain  or  Ireland,  of  the  due  landing  of  the  wine  mentioned  therein,  shall  be  produced 

to  and  left  with  the  officer  taking  said  bond  within  three  months  after  the  date  of  such 

bond. 

LXXXIV.  And  he  it  further  enacted,    That  every  person  who  shall  be  found  or  Penalty    on    persons 
discovered  to  have  been  on  board  nwy  vessel  or  boat  liable  to  forfeiture  under  any  act  liStofortiMiurlwUh- 
relating  to  the  revenue  of  customs  for  being  found  within  one  league  of  the  islands  of  >"  one  league  of  uuem- 
Guernsey,  Jersey,  Aldernej',  or  Sark,  having  on  board,  or  in  any  manner  attached  or 
affixed  thereto,  or  having  had  on  board,  or  in  any  manner  attached  or  affixed  thereto,  or 
conveying,  or  having  conveyed,  in  any  manner,  such  goods  or  other  things  as  subject 
such  vessel  or  boat  to  forfeiture,  or  who  shall  be  found  or  discovered  to  have  been  on 
board  any  vessel  or  boat  from  which  any  part  of  the  cargo  shall  have  been  thrown  over- 
board during  chase,  or  staved  or  destroyed,  shall  forfeit  the  sum  of  one  hundred  pounds. 

LXXXV.  And  he.  it  further  enacted,  That  it  shall  not  be  lawful  for  any  person  to  fe-ex'ortTd'from  Bru^ 
re-export,  from  any  of  his  Majesty's  possessions  abroad,  to  any  foreign  place,  any  coals  ish  possessions, 
the  produce  of  the  United  Kingdom;  and  that  no  such  coals  shall  be  shipped  at  any  of 
such  pjossessions,  to  be  exported  to  anj'  British  place,  until  the  exporter,  or  the  master  of 
the  exporting  vessel,  shall  have  given  bond,  with  one  sufficient  surety,  in  double  the  value 
of  the  coals,  that  such  coals  shall  not  be  landed  at  any  foreign  place. 

LXXXVI.  And  he  it  further  enacted,  That  this  act   may  be  amended,   altered,  or  Art  may  be  altered  uiis 
repealed  by  any  act  to  be  passed  m  the  present  session  of  Parnameut. 


session. 


CHAPTER  CIX. 

AN  ACT  for  the  encouragement  of  British  shipping  and  navigation. — July  5,  1825. 

Whereas  an  act  was  passed  in  the  present  session  of  Parliament,  entitled  "An  act  6g.  4,  c.  105. 
to  repeal  the  several  laws  relating  to  the  customs,"  in  which  it  is  declared  that  the  laws 
of  the  customs  have  become  intricate  by  reason  of  the  great  number  of  acts  relating 
thereto  which  have  been  passed  through  a  long  series  of  years;  and  that  it  is  therefore 
highly  expedient  for  the  interest  of  commerce  and  the  ends  of  justice,  and  also  for  affiirding 
convenience  and  facility  to  all  persons  who  may  be  subject  to  the  operation  of  those  laws, 
or  wdio  may  be  authorized  to  act  in  the  execution  thereof,  that  all  the  statutes  now  in 
force  relating  to  the  customs  should  be  repealed,  and  that  the  purposes  for  whicli  they 
have  from  time  to  time  been  made  should  be  secured  by  new  enactments,  exhibiting 
more  perspicuously  and  compendiously  the  various  provisions  contained  in  them;  and 
whereas  the  laws  relating  to  the  encouragement  of  British  navigation  will  thereby  be 
repealed,  and  it  is  expedient  to  make  provisions  in  lieu  tliereof,  for  the  due  encouragement 
of  Britisii  shipping  and  British  seamen,  after  such  repeal  shall  have  effect: 

Be  it  therefore  enacted  hi/  the  King's  most  excellent  Majesty,  hy  and  xdth  the  advice  and 
consent  of  the  Lords  spiritual  and  temjwral,  and  Commons,  in  this  jjresent  Parliament 
assembled,  and  hy  the  authority  of  the  same.  That  from  and  after  the  fifth  day  of  January,  commencement  of  act. 
one  thousand  eight  hundred  and  twenty-six,  this  act  shall  come  into  and  be  and  con- 
tinue in  full  force  and  operation,  and  shall  constitute  and  be  tlielawof  navigation  of  the 
British  empire. 

II.  And  be  if  further  enacted ,  That  the  several  sorts  of  goods  hereinafter  enumerated,  Europe,    enuiiicrated 

,.  ,,  ,-'„  '.  .  V  i,-,i.  jii  goods  in  British  ships, 

being  the  produce  01  Europe,  that  is  to  say:  masts,  timber,  boards,  salt,  pitch,  tar,  tallow,  or  ships  of  place,  or 
rosin,  hemp,  flax,  currants,  raisins,  figs,  prunes,  olive  oil,  corn  or  grain,  pot  aslies,  wine,  ships  ot  produce, 
sugar,  vinegar,  brandj^,  and  tobacco,  shall  not  be  imported  into  the  United  Kingdom,  to 
be  used  thci'ein,  except  in  British  ships,  or  in  ships  of  the  country  of  which  the  goods 
are  the  produce,  or  in  ships  of  the  country  from  which  the  goods  are  imported. 

III.  And  be  it  further  enacted.  That  goods  the  produce  of  Asia,  Africa,  or  America  Goods  of  Asia,  Africa, 
shall  not  be  imported  from  Eurojic  into  the  United  Kingdom,  to  be  used  tlierein,  except  i',npf,'rted"troni  Europe, 
the  goods  hereinafter  mentioned,  that  is  to  say:  "  except  m  certain  cases. 

Goods  the  produce  of  places  in  Asia  or  Africa  within  the  Straits  of  Gibraltar,  or  of 
the  dominions  of  the  Emperor  of  Morocco,  imported  from  places  in  Europe  within  the 
Straits  of  Gibraltar; 

Goods  the  produce  of  places  within  the  limits  of  the  East  India  Company's  charter, 
which  (liaving  been  imported  into  Gibraltar  or  Malta  in  British  ships)  may  be  imported 
from  Gibraltar  or  Malta; 
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Goods  of  A«ia,  Africa, 
or  America  may  not  be 
imported  in  foreign 
ship.";,  except  in  certain 
cases. 


Manufactiire     deemed 
produce. 

From  Guernsey,  &c. 


Exports  to  Asia,  &c.. 
and  to  Guernsej-,  &c. 


Coastwise. 


Between  Guernsey, 
Jersey,  fccc. 


Between   Britisli    pos- 
sessions in  Asia,  &c. 


Imports,    British    pos- 
sessions in  Asia,  &c. 


No  ship  British  unless 
registered  and  naviga- 
ted as  sucli : 


But  vessels  under  15 
tons  burden,  admitted 
in  navigation  upon  ri- 
vers, &c.,  although  not 
registered.  Under  30 
tons  for  Newfoundland 
fishery. 


Honduras  ships  to  be 
as  British,  in  trade  witli 
United  Kingdom. 


Ship  of  any  foreign 
country  to  be  of  the 
build  of,  or  prize  to  such 
country  ;  or  British 
built,  and  owned  and 
navigated  by  subjects 
of  the  country. 


Master  and  seamen  not 
British,  unless  natural 
born,  or  naturalized,  or 
ilenizens,  or    subjects 


Goods  taken  by  way  of  reprisal  by  British  ships; 

Bullion,  diamonds,  pearls,  rubies,  emeralds,  and  other  jewels  or  precious  stones. 

IV.  And  be  it  further  enacted,  That  goods  the  produce  of  Asia,  Africa,  or  America 
shall  not  be  imported  into  the  United  Kingdom,  to  be  used  therein,  in  foreign  ships,  unless 
they  be  the  ships  of  the  country  in  Asia,  Africa,  or  America,  of  which  the  goods  are  the 
produce,  and  from  which  they  are  imported,  except  the  goods  hereinafter  mentioned, 
that  is  to  say: 

Goods  the  produce  of  the  dominions  of  the  Grand  Seignor,  in  Asia  or  Africa,  which 
may  be  imported  iVom  his  dominions  in  Europe  in  ships  of  his  dominions; 

Raw  silk  and  mohair  yarn,  the  produce  of  Asia,  which  may  be  imported  from  the 
dominions  of  the  Grand  Seignor  in  the  Levant  seas,  in  ships  of  his  dominions; 

Bullion. 

V.  Provided  alwaj/s,  and  be  it  further  enacted,  That  all  manufactured  goods  shall  be 
deemed  to  be  the  produce  of  the  country  of  which  they  are  the  manufacture. 

YI.  And  be  it  further  enacted,  That  no  goods  shall  be  imported  into  the  United 
Kingdom  from  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  except  in  British 
ships. 

VII.  And  be  it  further  enacted,  That  no  goods  shall  be  exported  from  the  United 
Kingdom  to  any  British  possession  in  Asia,  Africa,  or  America,  nor  to  the  islands  of 
Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  except  in  British  ships. 

VIl'l.  And  be  it  further  enacted.  That  no  goods  shall  be  carried  coastwise  from  one 
part  of  the  United  Kingdom  to  another,  except  in  British  ships. 

IX.  And  be  it  further  enacted.  That  no  goods  shall  be  carried  from  anj^  of  the  islands 
of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  to  any  other  of  such  islands,  nor  from  one 
part  of  any  such  islands  to  another  part  of  the  same  island,  except  in  British  ships. 

X.  And  be  it  further  enacted.  That  no  goods  shall  be  carried  from  any  British  posses- 
sion in  Asia,  Africa,  or  America,  to  any  other  of  such  possessions,  nor  from  one  part  of 
any  of  such  possessions  to  another  part  of  the  same,  except  in  British  ships. 

XL  And  be  it  further  enacted,  That  no  goods  shall  be  imported  into  aiiy  British 
possession  in  Asia,  Africa,  or  America,  in  any  foreign  ships,  unless  they  be  ships  of  the 
country  of  which  the  goods  are  the  produce,  and  from  which  the  goods  are  imported. 

XII.  And  be  it  further  enacted,  That  no  ship  sliall  be  admitted  to  be  a  British  ship 
unless  duly  registered  and  navigated  as  such;  and  that  every  British  registered  ship 
(so  long  as  the  registry  of  such  ship  shall  be  in  force,  or  the  certificate  of  such  registry 
retained  for  the  use  of  such  ship,)  shall  be  navigated  during  the  whole  of  every  voyage, 
(whether  with  a  cargo  or  in  ballast,)  in  every  part  of  the  world,  by  a  master  who  is  a 
British  subject,  and  by  a  crew  whereof  three-fourths,  at  least,  are  British  seamen;  and 
if  such  ship  be  employed  in  a  coasting  voyage  from  one  part  of  the  United  Kingdom 
to  another,  or  in  a  voyage  between  the  United  Kingdom  and  the  islands  of  Guernsey, 
Jersey,  Alderney,  Sark,  or  Man,  or  from  one  of  the  said  islands  to  another  of  them,  or 
from  one  part  of  either  of  them  to  another  of  the  same,  or  be  employed  in  fishing  on  the 
coasts  of  the  United  Kingdom,  or  of  any  of  the  said  islands,  then  the  whole  of  the  crew 
shall  be  British  seamen. 

XIII.  Provided  always,  and  be  it  further  enacted,  That  all  British  built  boats  or  vessels 
under  fifteen  tons  burden,  wholly  owned  and  navigated  by  British  subjects,  although  not 
registered  as  British  ships,  shall  be  admitted  to  be  British  vessels  in  all  navigation  in 
the  rivers  and  upon  the  coasts  of  the  United  Kingdom,  or  of  the  British  possessions 
abroad,  and  not  proceeding  over  sea,  except  within  the  limits  of  the  respective  colonial 
Governments  within  which  the  managing  owners  of  such  vessels  respectively  reside; 
and  that  all  British  built  boats  or  vessels,  wholly  owned  and  navigated  by  British  subjects, 
not  exceeding  the  burden  of  thirty  tons,  and  having  a  whole  or  fixed  deck,  and  being 
employed  solely  in  fishing  on  the  banks  and  shores  of  Newfoundland,  and  of  the  parts 
adjacent,  or  on  the  banks  and  shores  of  the  provinces  of  Canada,  Nova  Scotia,  or  New 
Brunswick,  adjacent  to  the  Gulf  of  St.  Lawrence,  or  on  the  north  of  Cape  Canso,  or  of 
the  islands  within  the  same,  or  in  trading  coastwise  Avithin  the  said  limits,  shall  be 
admitted  to  be  British  boats  or  vessels,  although  not  registered,  so  long  as  such  boats  or 
vessels  shall  be  solely  so  employed. 

XIV.  Provided  also,  and  be  it  further  enacted,  That  all  sliips  built  in  the  British  settle- 
ments at  Honduras,  and  owned  and  navigated  as  British  ships,  shall  be  entitled  to  the 
privileges  of  British  registered  ships  in  all  direct  trade  between  the  United  Kingdom  and 
the  said  settlements ;  provided  the  master  shall  produce  a  certificate,  under  the  hand  of 
the  superintendent  of  those  settlements,  that  satisfactory  proof  has  been  made  before  him 
that  such  ship  (describing  the  same)  was  built  in  the  said  settlements,  and  is  wholly 
owned  by  British  subjects;  provided  also,  that  the  time  of  the  clearance  of  such  ship 
from  the  said  settlements,  for  every  voyage,  shall  be  endorsed  upon  such  certificate  by 
such  superintendent. 

XV.  And  be  it  further  enacted,  That  no  ship  shall  be  admitted  to  be  a  ship  of  any 
particular  country  unless  she  be  of  the  build  of  such  countiy;  or  have  been  made  prize 
of  war  to  such  country;  or  have  been  forfeited  to  such  country  under  any  law  of  the  same, 
made  for  the  prevention  of  the  slave  trade,  and  condemned  as  such  prize  or  forfeiture  by 
a  competent  court  of  such  country;  or  be  British  built,  (not  having  been  a  prize  of  war 
from  British  subjects  to  any  other  foreign  country;)  nor  unless  she  be  navigated  by  a 
master  who  is  a  subject  of  such  foreign  country,  and  by  a  crew  of  whom  three-fourths, 
at  least,  are  subjects  of  such  country;  nor  unless  she  be  wholly  owned  by  subjects  of 
such  country  usually  residing  therein,  or  under  the  dominion  thereof:  Provided  always, 
That  the  country  of  every  ship  shall  be  deemed  to  include  all  places  which  are  under  the 
same  dominion  as  the  place  to  which  such  ship  belongs. 

XVI.  And  be  it  further  enacted,  That  no  person  shall  be  qualified  to  be  a  master  of  a 
British  ship,  or  to  be  a  British  seaman  within  the  meaning  of  this  act,  except  the  natural 
born  subjects  of  his  Majesty,  or  persons  naturalized  by  any  act  of  Parliament,  or  made 
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denizens  by  letters  of  denization;  or  except  persons  who  have  become  British  subjects  by  or'S"g1er''ve'd'ini"s 

virtue  of  conquest  or  cession  of  some  newly  acquired  country,  and  who  shall  have  taken  Majesty's ships-oi-war! 

the  oath  of  allegiance  to  his  Majesty,  or  the  oath  of  fidelity  required  by  the  treaty  or 

capitulati(jn  by  which  such  newly  acquired  country  came  into  his  .Majesty's  possessions; 

or  persons  who  shall  have  served  on  board  any  of  his  Majesty's  ships-of-war,  in  time  of 

war,  for  the  space  of  three  years:  Provided  always,  That  the  natives  of  the  places  within 

the  limits  of  the  East  India  Company's  charter,  although  under  British  dominion,  shall  not, 

upon  the  ground  of  being  such  natives,  be  deemed  to  be  British  seamen:  Provided  ahcai/s, 

That  every  ship,  (except  ships  required  to  be  wholly  navigated  by  British  seamen,)  which 

shall  be  navigated  by  one  British  seaman,  if  a  British  ship,  or  one  seaman  of  the  country  one  proper  seaman  to 

of  such  ship,°if  a  foreign  ship,  for  every  twenty  tons  of  the  burden  of  such  ship,  shall  be  2u  tons  sufficient. 

deemed  to  be  duly  navigated,  although  the  number  of  other  seamen  shall  exceed  one-fourth 

of  the  whole  crew. 

XYII    Provided  oZiraus,  and  be  it  further  enacted,  That  it  shall  bo  lawful  for  his  Foreigners havingserv- 

■.  r    .  ,        ,  .  1  1  ,•  T       •  i        1       1  ii      i_    ^         ■  1         •  1    ed  two  years  on  board 

Majesty,  by  his  royal  proclamation  during  war,  to  declare  that  toreigncrs,  having  served  i,is Majesty's siiipsdur- 
two  years  on  board  any  of  his  Majesty's  shipjs-of-war,  in  time  of  such  war,  shall  be  British  '"s  "'•■"•• 
seamen  within  the  meaning  of  this  act. 

XVIII.  And  be  it  further  enacted,  That  no  British  registered  ship  shall  be  suftered  to  Britisii  siiip  not  to  de- 
depart  any  port  in  the  United  Kingdom,  or  any  British  possession  in  any  part  of  the  duly  navigated'' &".'"'* 
world,  (whether  with  a  cargo  or  in  ballast,)  unless  duly  navigated:  Provided  alicayf^. 

That  any  British  ship,  trading  between  places  in  America,  may  be  navigated  by  British 
negroes;  and  that  ships  trading  eastward  of  the  Capo  of  Good  Hope,  within  the  limits  of 
the  East  India  Company's  charter,  may  be  navigated  by  Lascars,  or  other  natives  of 
countries  within  those  limits. 

XIX.  And  1)6  it  further  enacted,  Tliat  if  any  British  registered  ship  shall,  at  any  time,   if  excess  of  foreiansea- 

1  ,       ^    ,1  •  ,       p    ,1         '         1  1  i-        •  i-      11         ^  1   1 men,  penalty    £10  lor 

have,  as  part  of  the  crew  m  any  part  of  the  world,  anj^  torcign  seaman  not  allowed  by  eacii; 

law,  the  master  or  owners  of  such  ship  shall,  for  every  such  foreign  seaman,  forfeit  the  sum 

of  ten  pounds:  Provided  alivays,  That  if  a  due  proportion  of  British  seamen  cannot  be  pro-  gj^ppt  uritisii  seamen 

cured  in  any  foreign  port,  or  in  any  place  within  the  limits  of  the  East  India  Company's  ^^^'I'l^'t  ';nr[ror"in''ii'" 

charter,  for  the  navigation  of  any  British  ship;  or  if  such  proportion  be  destroyed,  during  dia,  or  propinion  de- 

tiie  voyage,  by  any  unavoidable  circumstance,  and  the  master  of  such  ship  shall  produce  a"7certifi"X"prodn- 

a  certificate  of  such  facts,  under  the  hand  of  any  British  Consul,  or  of  two  known  British  ced  or  proof  made. 

merchants,  if  there  be  no  Consul  at  the  place  wdiere  such  facts  can  be  ascertained,  or 

from  the  Britisii  Governor  of  any  place  within  the  limits  of  the  East  India  Company's 

charter;  or,  in  the  want  of  such  certificate,  shall  make  proof  of  the  truth  of  such  facts  to 

the  satisfaction  of  the  Collector  and  Controller  of  the  Customs  of  any  British  jtort,  or  of 

any  person  authorized  in  any  other  part  of  the  world  to  inquire  into  tlie  navigation  of 

such  ship,  the  same  shall  be  deemed  to  be  duly  navigated. 

XX.  And  he  it  further  enajcted,  That  if  his  Majesty  shall,  at  any  time,  by  his  royal  ,^™P^,!;!Xred  urpioc" 
proclamation,  declare  that  the  proportion  of  British  seamen  necessary  to  the  due  naviga-  lamation. 

tion  of  British  ships  shall  be  less  than  the  proportion  required  by  this  act,  every  British 
ship  navigated  with  the  proportion  of  British  seamen  required  by  such  prochunation 
shall  be  deemed  to  be  duly  navigated  so  long  as  such  proclamation  shall  remain  in  force. 

XXI.  Provided  always,  and  be  it  further  enacted.  That  goods  of  any  sort,  or  the  pro-  Goods  proiiiiiited  only 
duce  of  any  place,  not  otherwise  prohibited  than  by  the  law  of  navigation  hereinbefore  {irimpone™ for" ' "'"' 


expoi- 


contained,  maj-  be  imported  into  the  United  Kingdom  from  anj^  place  in  a  P.ritish  ship, 
and  from  any  place  not  being  a  British  possession  in  a  foreign  ship  of  any  country,  and 
however  navigated,  to  be  warehoused  for  exportation  only,  under  the  provisions  of  any 
law  in  force  for  the  time  being,  made  for  the  warehousing  of  goods  without  payment  of 
duty  upon  the  first  entry  thereof. 

XXII.  And  he  it  further  enacted,  That  if  any  goods  be  imported,  exported,  or  carried  Forfeiture  and  penalty, 
coastwise,  contrary  to  the  law  of  navigation  hereinbefore  contained,  all  such  goods  shall 

be  forfeited,  and  the  master  of  such  ship  shall  forfeit  the  sum  of  one  hundred  pounds. 

XXIII.  And  be  it  further  enacted,  That  this  act  may  be  altered,  varied,  or  repealed  am  may  be  altered  n.is 
by  any  act  or  acts  to  be  passed  in  this  present  session  of  Parliament. 


session. 


o 


CHAPTER  XLYIII. 
AN  ACT  to  alter  and  amend  the  several  laws  relating  to  the  customs.— J/jy  20,   182C. 

Whereas  several  acts  were  passed  in  the  last  session  of  Parliament  for  consolidating 
the  laws  of  the  customs,  and  it  has  been  found  necessary  to  make  certain  alterations  and 
amendments  therein: 

Be  it  therefore  enacted  by  the  Kinfs  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assemtjled,  and  hy  the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  July,  one 
thousand  eight  hundred  and  twenty  six,  the  same  shall  come  into  and  be  and  continue 
in  full  force  and  operation  for  all  the  purposes  mentioned  therein. 

II.  And  whereas  an  act  was  passed  in  the  last  session  of  Parliament,  entitled  "An 
act  for  the  management  of  the  customs,"  and  it  is  expedient  to  alter  and  amend  the  same  in 
manner  hereinafter  provided:  Be  it  therefore  enacted.  That  every  order,  document,  instru-  signature  of  two  com- 
ment, or  writing,  required  by  any  law,  at  any  time  in  force,  to  be  under  the  hands  and  "".''.uwftboit  seals" 
seals  of  the  Commissioners  of  his  .Majesty's  Customs,  which  shall  be  signed  by  two  or 
more  Commissioners  or  assistant  Commissioners  of  the  Customs,  shall  be  deemed  to  be  an 
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Duties  of  officers  per- 
Ibrined  by  persons  and 
at  places  appointed  by 
Commissioners. 


order,  document,  instrument,  or  writing,  under  the  hands  and  seals  of  the  Commissioners 
of  his  Majesty's  Customs,  witliin  tlie  meaning  of  such  law. 

III.  And  be  it  further  enacted,  That  every  act,  matter,  or  thing-,  required  by  any  law 
at  any  time  in  force  to  be  done  or  performed  by,  to,  or  with  any  particular  officer  nomi- 
nated in  such  law  for  such  purpose,  being  done  or  performed  by,  to,  or  with  any  person 
appointed  by  the  Commissioners  of  his  Majesty's  Customs  to  act  for  or  in  behalf  of 
such  particular  officer,  the  same  shall  be  deemed  to  be  done  or  performed  by,  to,  or  with 
such  particular  officer;  and  that  every  act,  matter,  or  thing,  required  by  any  law  at  any 
time  in  force  to  be  done  or  performed  at  any  particular  place  within  any  port,  being  done 
or  performed  at  any  place  within  such  port  appointed  by  the  Commissioners  of  his  Majesty's 
Customs  for  such  purpose,  the  same  shall  be  deemed  to  be  done  or  performed  at  the 
particular  place  so  required  by  law. 

IV.  And  whereas  another  act  was  passed  in  the  last  session  of  Parliament,  entitled 
"  An  act  for  the  general  regulation  of  the  customs,"  and  it  is  expedient  to  alter  and 
amend  the  same  in  manner  hereinafter  provided:  Be  it  therefore  enacted,  That  so  much  of 
the  said  act  as  requires  that  the  master  of  every  British  ship  arriving  at  any  port  in  the 
United  Kingdom,  on  her  return  from  any  British  possession  in  America,  shall  deliver  upon 
oath  to  the  Collector  or  Controller  a  certain  list  of  the  crew  of  such  ship,  sliall  apply 
only  to  ships  so  arriving  on  tlieir  return  from  tlie  West  Indies. 


List  of  crews  of  ships 
from  West  Indies. 


Perfect  entry  after  bill 
of  siglit. 


Restrictions  on  certain 
articles  repealed. 


Gloves  only  to  be  im- 
ported into  port  of  Lon- 
don till  July  o,  \&i7. 


Stamps  on    bonds  for 
plate  exported. 


Power  to  fix  rate  of 
rent  in  the  King's  ware- 
house. 


Coast  duty  ad  valorem. 


Coffee    imported    into 
the  Isle  ol'Man. 


Licenses,  for  what  ves- 
Hela  required. 


License  bond. 


V.  And  whereas,  by  the  said  act  for  the  general  regulation  of  the  customs,  it  is 
enacted  that  no  goods  shall  be  unlarlen  from  any  ship  arriving  from  parts  beyond  the 
seas  before  due  entry  of  such  goods  shall  have  been  made;  and  that  no  entry  for  the 
landing  of  any  goods  shall  be  valid  unless  made  in  manner  therein  directed;  and  that 
any  goods  taken  or  delivered  out  of  any  ship  by  virtue  of  any  entry  not  so  made  shall 
be  deemed  to  be  goods  landed  without  due  entry  thereof,  and  shall  be  forfeited;  and 
whereas  provision  is  nevertheless  made  for  the  landing  of  goods  in  certain  cases  by  bill 
of  sight,  for  examination  by  the  importer,  in  presence  of  the  proper  officers,  prior  to  his 
making  a  perfect  entry  for  the  same:  JJe  it  therefo7-e  e7iacted,  Th-dt  such  goods,  idthough 
landed  by  bill  of  sight,  shall  not  be  deemed  to  be  landed,  or  to  be  delivered  out  of  the 
ship  within  the  meaning  of  the  said  act,  except  in  virtue  of  such  perfect  entry  when  the 
same  shall  have  been  made;  and  that  if  such  perfect  entry  be  not  made  in  manner 
required  by  the  said  act  i'or  the  landing-  of  goods  as  hereinbefore  mentioned,  such  goods 
shall  then  be  deemed  to  be  goods  landed  without  due  entry  thereof,  and  shall  be  forleited. 

VI.  Aiid  be  it  further  enacted,  That  so  much  of  the  said  act  made  for  the  general 
regulation  of  the  customs  as  prohibits  the  importation  of  any  spirits  on  account  of  the 
strength  thereof,  and  also  so  much  of  the  said  act  as  prohibits  tlie  importation  of  beef, 
pork,  or  bacon,  to  be  warehoused  for  exportation  only,  shall  be,  and  the  same  is  hereby, 
i-epealed;  and  also  so  much  of  the  said  act  as  restricts  in  any  way  the  importation  of 
bonnets,  hats,  or  platting  of  bast  or  straw,  chip,  cane,  or  horse  hair,  and  also  of  cambrics 
or  lawns,  and  also  of  cotfee,  and  also  of  Or-molu,  and  also  of  Chinaware  or  porcelain, 
not  being  the  produce  of  places  within  the  limits  of  the  East  India  Company's  charter, 
and  also  any  tobacco  made  up  in  rolls,  being  the  produce  of  and  imported  from  the  State 
of  Columbia,  and  in  packages  containing  at  least  three  hundred  and  twenty  pounds 
wciglit  of  such  rolls  of  tobacco,  shall  be,  and  tlie  same  is  hereby,  repealed. 

VII.  And  whereas  it  is  expedient  to  subject  the  importation  of  gloves  to  certain 
restrictions:  Be  it  therefore  enacted,  Tliat  it  shall  not  be  lawful  to  import  any  leather 
gloves  into  any  port,  other  than  the  port  of  London,  until  after  the  fifth  day  of  July,  one 
thousand  eiglit  hundred  and  twenty-seven,  nor  unless  in  packages,  each  of  which  shall 
contain  one  hundred  pairs  of  such  gloves  at  least,  nor  unless  in  ships  of  the  burden  of 
seventy  tons  or  upwards;  and  that  such  restrictions  shall  be  complied  with  and  enforced 
in  like  manner  as  if  the  same  were  set  forth  in  a  table  denominated  "  a  table  of  prohibi- 
tions and  restrictions  inwards,"  contained  in  the  said  act  for  the  regulation  of  the  customs. 

VIII.  And  be  it  further  enacted,  That  all  bonds  given  to  prevent  the  relanding  of  plate, 
in  respect  of  which  any  drawback  shall  bo  allowed  upon  the  exportation  thereof,  shall 
be  liable  only  to  the  same  duties  of  stamps  as  any  bonds  given  lor  or  in  respect  of  the 
duties  of  customs,  or  for  preventing  frauds  or  evasions  thereof,  are  or  shall  be  liable  to 
under  any  act  for  the  time  being  in  force  for  granting-  duties  of  stamps. 

IX.  And  be  it  further  enacted.  That  it  sliall  and  may  be  lawful  for  the  Commissioners 
of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the 
Commissioners  of  his  Majesty's  Customs,  by  warrant  or  order  under  their  hands  respect- 
ively, to  fix  the  amount  of  warehouse  rent  to  be  paid  for  any  goods  taken  to  and  secured 
in  any  of  the  King's  warehouses  in  the  United  Kingdom,  or  in  the  Isle  of  Man,  for  the 
security  of  the  duties  thereon,  or  to  prevent  the  same  from  coming  into  home  use. 

X.  And  be  it  further  enacted.  That  if  any  goods  brought  coastwise  be  subject  to  duty 
according  to  the  value  thereof,  such  value  shall  be  ascertained  in  the  same  manner  and 
under  the  same  regulations  and  conditions  as  is  and  are  directed  in  the  said  act  in  respect 
of  goods  imported  from  foreign  parts. 

XI.  And  be  it  further  enacted.  That  it  shall  be  lawful  to  export  from  the  United  King- 
dom to  the  Isle  of  Man,  and  to  import  into  the  Isle  of  Man  direct  from  the  United 
Kingdom,  without  the  license  of  the  Commissioners  of  the  Customs,  any  quantity  of 
coffee  of  the  British  plantations  upon  which  the  duty  payable  in  the  United  Kingdom 
shall  have  been  paid;  and  that  a  drawback  of  four  pence  for  every  pound  of  such  coffee 
shall  be  allowed  upon  tlie  exportation  thereof. 

XII.  And  whereas  another  act  was  passed  in  the  last  session  of  Parliament,  entitled 
"  An  act  for  the  prevention  of  smuggling,"  and  it  is  expedient  to  alter  and  amend  the 
same  in  manner  hereinafter  provided:  Be  it  therefore  enacted,  That  no  license  (except  a 
license  for  arming)  shall  be  required  under  the  said  act  for  any  ship  or  vessel  which  is 
of  the  burden  of  two  hundred  tons  or  upwards,  nor  for  any  square-rigged  ship  or  vessel, 
or  any  ship,  vessel,  or  boat,  propelled  by  steam,  which  is  not  of  greater  length  than  in 
the  proportion  of  three  feet  six  inches  to  one  foot  of  breadth;  and  that  no  greater  or 
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other  security  shall  be  required  on  account  of  any  license  to  be  issued  under  the  said 

act  than  in  the  sum  of  one  thousand  pounds,  or  in  tiie  single  value  of  the  vessel  or  boat 

for  which  such  license  is  to  be  issued,  if  such  value  be  less  than  one  thousand  pounds, 

and  by  the  sole  bond  of  such  owner  or  owners  of  such  vessel  or  boat:  Provided  always.  Minors  being  owners  of 

That  if  any  such  bond  shall  be  taken  of  tlie  owner  of  any  boat  who  shall  not  liave  ''°="'^- 

attained  the  age  of  twenty-one  years,  such  bond  shall,  nevertheless,  be  valid  and  effectual 

to  all  intents  and  i)urposes,  anything  in  any  act,  or  in  any  law,  custom,  or  usage,  to  the 

contrary  notwithstanding. 

Xl'll.  And  be  it  further  enacted,  That  no  bond  given  on  account  of  the  license  of  any  License  bond  not  to  be 
vessel  or  boat  under  the  said  act  for  the  prevention  of  smuggling   shall  be  cancelled  months!''  ""  ^'"''^^^ 
until  the  space  of  twelve  months  after  the  license  for  which  sucli  bond  had  been  entered 
into  shall  have  been  delivered  up  to  the  proper  officer  of  the  customs;  and  such  bond 
shall  remain  in  full  force  and  efiect  for  the  time  of  twelve  months  after  the  delivering  of 
the  license  as  aforesaid,  unless  fresh  security  shall  be  given  for  such  vessel  or  boat. 

XIV.  And  be  it  further  enacted.  That  in  case  any  vessel  shall,  on  account  of  any  ^oj^ds  forfeited  with 
goods,  become  liable  to  forfeiture  under  the  said  act  for  the  prevention  of  smuggling,  the 

goods  creating"  such  forfeiture  shall  also  be-forfeitcd. 

XV.  And  whereas,  by  the  said  act  for  the  prevention  of  smuggling-,  it  is  enacted  that  Foreign  brat  withm 
if  any  foreign  vessel  shall,  in  certain  cases  therein  described,  be  found  within  one  league  furei'gn"vc^s"l■^'wou'ld 
of  the  coast  of  the  United  Kingdom,  such  vessel  shall  be  forfeited:  Be  it  therefore  enacted,  ^<^- 

That  the  like  forfeiture  shall,  in  similar  cases,  attach  equally  to  any  foreign  boat  as  fully 
and  eflectually  as  if  in  the  said  act  such  forfeiture  liad  been  made  to  attach  to  any  foreign 
vessel  or  boat. 

XVI.  And  be  it  further  enacted,  That  if  any  vessel  or  boat  whatever  shall  arrive  or  J,f f^ ''',",'j  ^™Jf  ,"7''': 
shall  be  found  or  discovered  to  have  been  within  any  port,  harbor,  river,  or  creek,  of  the  or°  tobacco  in  ^mau 
United  Kingdom,  not  being  driven  therein  by  stress  of  weatlier  or  otlicr  unavoidable  Pr^^olS'tllmd  o7hra"d 
accident,  having  on  board  or  in  any  manner  attached  or  affixed  thereto,  or  having  had  on  knowinetiiercof  tofor- 
board  or  in  any  manner  attached  or  affixed  thereto,  or  conveying  or  having  conveyed  in 

any  manner,  within  any  such  port,  harbor,  river,  or  creek,  any  brandy  or  other  spirits, 
except  rum,  in  any  cask  or  package  of  less  size  or  content  than  forty  gallons,  except 
only  for  the  use  of  the  seamen  then  belonging  to  and  on  board  such  vessel  or  boat,  not 
exceeding  two  gallons  for  each  seaman,  or  any  tobacco  or  snuff  in  any  cask  or  package 
in  which  such  tobacco  or  snuff  could  not  be  legally  imported  into  the  United  Kingdom  in 
such  vessel,  (except  loose  tobacco  for  the  use  of  the  seamen,  not  exceeding  live  pounds 
Aveight  for  each  seaman,)  every  such  vessel  or  boat,  together  with  sucli  spirits  or  tobacco, 
shall  be  forfeited;  and  every  person  found  or  discovered  to  have  been  on  board  such 
vessel  or  boat  at  the  time  of  her  l)ecoming  so  lialdc  to  forfeiture,  and  knowing  such 
spirits  or  tobacco  to  be  or  to  have  been  on  board  or  attached  to  such  vessel  or  boat,  shall 
forfeit  the  sum  of  one  hundred  pounds,  and  sliall  be  liable  to  detention  and  prosecution, 
and  to  be  dealt  with  in  the  manner  directed  by  the  said  act  for  the  prevention  of  smug- 
gling, in  cases  of  persons  found  or  discovered  to  have  been  on  board  vessels  liable  to 
forfeiture  under  that  act:  Provided  ahcai/t^,  That  if  it  shall  be  made  to  appear  by  proof  on 
oath,  to  the  satisfaction  of  the  Commissioners  of  his  Jlajesty's  Customs,  tliat  the  said 
spirits  or  tobacco  were  on  board  without  the  knowledge  or  privity  of  tlie  owner  or  master 
of  such  vessel  or  boat,  and  without  any  wilful  neglect  or  want  of  reasonable  care  on  their 
or  either  of  their  behalfs,  that  then,  and  in  such  case,  the  vessel  or  boat  shall  not  be  liable 
to  forfeiture,  although  the  persons  concerned  in  placing  the  said  spirits  or  tobacco  on 
board,  or  knowing  thereof,  shall  be  liable  to  detention  and  prosecution  as  aforesaid. 

XVII.  And   be  it  further  enacted,  Tliat   no    writ  of  certiorari   shall  issue  from  his   Writ  or  certinrnri  and 

M,     ,       /-,  ,        ,.    ,,-.'       ,       Ti  1       ,  T  1     r  T       J--  habr'as  corpus  not  to  be 

ajesty  s    Court  ot    Kings    Bench,  to    remove    any  proceedings   betore  any  Justice  or  granted  unbss  ohjcc- 

Justices  of  the  Peace,  under  any  act  for  the  prevention  of  smuggling,  or  relating  to  the  J,'™,,',"  ■"■"^''^^^'I'nss  ^e 

revenue  of  the  customs;  nor  shall  any  writ  of  habeas  corpus  issue,  to  bring  up  tlie  body 

of  any  person  who  shall  liave  been  convicted  before  any  Justice  or  Justices  of  the  Peace 

under  any  such  act,  unless  the  I'arty  against  whom  sucli  proceedings  shall  have  been 

directed,  or  who  shall  have  lieen  so  convicted,  or  his  attorney  or  agent,  shall  state  in  an 

affidavit  in  writing,  to  l)e  duly  sworn,  the  grounds  of  objection  to  such  proceedings  or 

conviction;    and  that  upon  the  return  to  such  writ  of  certiorari  or  habeas  corpus,  no 

objection  shall  be  taken  or  considered,  other  than  such  as  shall  liave  been  stated  in  such 

affidavit;  and  that  it  shall  be  lawful  for  any  Justice  or  Justices  of  the  Peace,  and  they 

are  hereby  required,  to  amend  any  iiiformatiini,  conviction,  or  warrant  of  commitment,  for 

any  offence  under  any  such  act. 

XVIII.  And  be  it  further  enacted ,  That  it  shall  not  be  lawful  for  the  jailer  or  keeper  JaUer  not  to  discharge 
of  any  prison,  in  virtue  of  any  authority  to  him  given  by  the  said  act  for  the  prevention  '^.[y,;"'  '^^""'""■''   '"•■ 
of  smuggling,  to  discharge  any  person  wlio  sliall  have  been  committed  to  sucli  prison  for 
non-payment  of  any  penalty  or  i)eiialties,  if  such  ix'iialty  or  penalties  shall  amount  tij  or 

exceed  the  sum  of  one  hundred  pounds,  anything  in  the  said  act  to  tlie  contrary  not- 
withstanding. 

XIX.  And  be  it  further  enacted,  That  every  intimation  to  any  smuggling  vessel  or  signals  to  smnggimg 
boat,  in  whatever  manner  given,  shall  be  deemed  to  be  a  signal  within  the  meaning  of 

the  said  act  for  tlie  i)reveiition  of  smuggling,  and  shall  subject  the  person  giving  such 
information  to  be  detained  and  proceeded  against  as  directed  by  the  said  act. 

XX.  And  be  it  further  enacted,  That  upon  the  trial  of  any  issue,  or  upon  any  judicial   Proof  omriai  ofXrea- 
hearing   or   investigation,  touching   any  penalty  or  forfeiture  under  any  law  or  laws  "'">"' 
relating  to  the  revenue  of  the  customs  or  excise,  or  to  the  law  of  navigation,  where  it 

may  be  necessary  to  give  proof  of  any  order  issued  by  the  Commissioners  of  his  Majesty's 
Treasury,  or  by  the  Commissioners  of  his  JMajesty's  Customs  or  Excise,  respectively,  the 
letter  or  instructions  which  shall  have  been  officially  received  by  the  officer  of  customs 
or  excise  at  the  place  or  district  where  such  penalty  or  forfeiture  sliall  have  been  incurred, 
or  shall  be  alleged  to  have  been  incurred,  for  his  (Jovernment,  and  in  which  such  order  is 
mentioned  or  referred  to,  and  under  which  said  instructions  he  shall  have  acted  as  such 


326 


FOREIGN    RELATIONS, 


[No.  440. 


Goods  of  Asia  or  Africa 
within  Straits  of  Gib- 
raltar. 


Lascars  and  foreif^ncrs 

navigating   East  India 

ships. 

4  G.  4,  c.  80,  §  21,  22. 


Foreigners  na\'igaling 
ships  in  southern  whale 
fishery. 


officei",  sliall  be  admitted  and  taken  as  sufficient  evidence  and  proof  of  such  order,  to  all 
intents  and  purposes  whatsoever. 

XXI.  And  whereas  another  act  was  passed  in  the  last  session  of  Parliament, 
entitled  "An  act  for  the  encouragement  of  I3ritish  shipping  and  navigation,"  and  it  is 
expedient  to  amend  the  same  in  manner  hereinafter  provided :  Be  it  therefore  enacted,  That 
all  goods,  the  produce  of  ])Iaces  in  tlie  interior  of  Asia  or  Africa,  which  shall  be  brought 
to  any  place  in  Europe  within  tlie  Straits  of  Giliraltar,  through  places  in  Asia  or  Africa 
which  arc  within  those  straits,  shall  be  deemed  to  be  the  produce  of  such  last  mentioned 
places  within  the  meaning  of  the  said  act. 

XXII.  And  whereas,  by  an  act  passed  in  the  fourth  year  of  the  reign  of  his  present 
Majesty  for  consolidating  and  amending  the  laws  then  in  force  with  respect  to  trade 
from  and  to  places  within  the  limits  of  the  charter  of  the  East  India  Company,  particular 
provisions  is  made  with  respect  to  the  number  and  country  of  the  seamen  ])y  whom 
British  ships  engaged  in  such  trade  may,  in  certain  cases,  be  navigated:  Be  it  therefore 
enacted,  That  any  British  ship,  navigated  in  the  manner  permitted  by  the  said  act,  in  any 
of  the  cases  therein  mentioned,  shall  be  deemed  to  be  duly  navigated  as  British  ships, 
anything  in  the  before  mentioned  act  for  the  encouragement  of  British  shipping  and 
navigation  to  the  contrary  notwithstanding. 

XXIII.  And  whereas,  by  all  act  passed  in  the  thirty-fifth  year  of  the  reign  of  his 
late  Majesty  King-  George  the  Third,  entitled  "An  act  for  further  encouraging  and 
regulating  the  southern  whale  fisheries,"  certain  foreigners  were  permitted  to  be  emploj'ed 
as  masters  or  seamen  in  navigating  ships  employed  in  such  fisheries;  and  whereas  the 
said  act  will,  from  and  after  the  fifth  day  of  July  next,  be  repealed,  and  it  is  expedient 
to  continue  such  jirivilege  to  persons  who  have  been  actually  so  employed:  Be  it  therefore 
enacted,  That  it  sluiU  lie  lawful  for  any  person  who  shall  have  been  actually  so  employed, 
under  the  authority  of  the  said  act,  to  go  before  the  Collector  and  Controller  of  the  Customs, 
at  the  port  from  whence  the  ship  in  which  he  last  so  served  shall  have  cleared  out  for 
the  voyage  on  which  he  was  employed  in  the  same,  and  make  proof  of  such  service  to 
the  satisfaction  of  such  Collector  and  Controller,  and  thereupon  such  Collector  and 
Controller  shall  enrol  the  name  of  such  person,  and  sliall  give  to  him  a  certificate  of  such 
proof;  and  such  person  producing  such  certificate  shall,  at  all  times  thereafter,  be  deemed 
to  hold  the  qualification  of  a  iJritish  seaman,  for  the  purpose  of  navigating  any  ship 
employed  in  the  southern  whale  fisheries,  anything  in  the  law  of  navigation  to  the 
contrary  notwithstanding. 

XXIV.  And  he  it  further  enacted,  That  all  penalties  and  forfeitures  incurred  under 
tlie  said  act  for  the  encouragement  of  British  shipping  and  navigation  shall  be  sued  for, 
prosecuted,  recovered,  and  disposed  of,  or  shall  be  mitigated  or  restored,  in  like  manner 
as  any  penalty  or  forfeiture  can  be  sued  for,  prosecuted,  recovered,  and  disposed  of,  or 
may  be  mitigated  or  restored,  under  the  before  mentioned  act  jaassed  in  the  last  session 
of  Parliament  for  the  prevention  of  smuggling. 

XXV.  And  whereas  another  act  was  passed  at  the  last  session  of  Parliament, 
entitled  "An  act  for  the  registering  of  British  vessels,"  and  it  is  expedient  to  alter  and 
amend  the  same  in  manner  hereinafter  provided;  and  Avhereas  by  the  said  act  it  is 
provided  that  if  any  ship  be  built  in  Asia,  Africa,  or  America,  for  owners  residing  in  the 
United  Kingdom,  a  certificate  tlierein  mentioned  shall  be  given  for  the  navigation  of  such 
ship  to  the  United  Kingdom,  whether  by  a  direct  or  circuitous  voyage,  and  that  such 
certificate  shall,  for  such  voyage,  have  all  the  force  and  virtue  of  a  certificate  of  registry 
under  that  act:  Be  it  therefore  enacted,  That  such  certificate  shall  be  in  like  force  for  the 
navigation  of  such  ship,  for  any  voyages  whatever,  during  the  term  of  two  years  from 
the  date  of  such  certificate,  if  such  ship  shall  not  sooner  arrive  at  some  place  in  the 
United  Kingdom. 

XXVI.  And  whereas,  by  the  said  act  for  registering  British  ships,  provision  is  made 
fin-  the  entering  of  any  bill  of  sale  of  any  ship  or  vessel,  or  any  share  thereof,  in  the 
book  of  registry  at  the  port  where  such  ship  or  vessel  is  registered,  or  in  the  book  of 
intended  registry,  at  any  other  port  at  which  she  is  about  to  be  registered  de  novo:  Be  it 
enacted.  That  such  entry  in  the  book  of  intended  registry  shall  not  be  made  until  all  the 
requisites  of  law  for  the  immediate  registry  of  the  ship  or  vessel  in  such  book  have  been 
complied  with;  nor  shall  such  entr}'  be  valid  or  certified  on  the  bill  of  sale  until  the 
registry  de  novo  of  the  ship  or  vessel  shall  have  been  duly  made,  and  the  certificate 
thereof  granted. 

XXVII.  And  whereas  the  company  of  merchants  of  England  trading  to  the  Levant 
seas  has  been  dissolved:  Be  it  therefore  enacted.  That  it  shall  be  lawful  for  any  person 
who  was  a  member  of  the  said  company  at  the  time  of  its  dissolution,  and  who  was  a 
resident  at  any  of  the  factories  of  the  said  company,  to  continue  to  own  any  share  or 
shares  in  any  British  registered  ship  of  which,  at  the  time  of  such  residence,  he  was  an 
owner  or  part  owner,  although  such  person  shall  continue  to  reside  at  any  of  the  places 
where^  such  factories  had  existed  prior  to  the  dissolution  of  the  said  company. 

XXVIII.  And  whereas  another  act  was  passed  in  the  last  session  of  Parliament, 
entitled  "  An  act  for  granting  duties  of  customs,"  and  it  is  expedient  to  alter  and  amend 
the  same  in  manner  hereinafter  provided:  Be  it  therefore  enacted,  That  whenever  lower 
dudes  are  charged  upon  the  importation  of  any  of  the  goods  hereinafter  mentioned,  as 
being  the  produce  of  particular  places,  such  goods  shall  not  be  deemed  to  be  the  produce 
of  such  places,  unless  they  be  also  imported  from  such  places,  that  is  to  say:  almonds, 
arrow  root  or  powder,  bark,  cocus  wood,  copper,  fustic,  ginger,  granilla,  hemp,  hides, 
honey,  indigo,  logwood,  marmalade,  cashew-nuts,  cocoa-nuts,  pimento,  rhubarb,  rosin, 
sarsaparilla,  sponge,  succades,  sugar,  tamarinds,  tar,  tortoise-shell,  and  turmeric. 

XXIX.  And  whereas,  in  the  "table  of  duties  of  customs  inwards,"  to  the  said  act 
for  granting-  duties  of  customs  annexed,  certain  rated  duties  are  imposed  upon  the 
several  sorts  of  linen  therein  mentioned,  some  of  which  are  to  be  ascertained  according 
to  the  number  of  threads  to  the  inch  of  warp  of  such  linen,  and  an  option  is  given  to  the 
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importer  to  pay  a  dutj^  of  forty  pouuds  for  every  one  hundred  pounds  uf  the  valuc^  iif  the 
linen,  instead  of  anj'  of  the  rated  duties  so  imposed:  Be  it  therefore  enaded  and  declared, 
That  from  and  after  the  tenth  day  of  October,  one  thousand  eight  hundred  and  twenty- 
six,  such  option  shall  not  be  deemed  to  extend  to  cambrics,  or  to  any  sort  of  linen,  the 
rated  duties  of  which  are  not  to  be  ascertained  according-  to  the  number  of  threads  in  the 
same. 

XXX.  And  whereas,  by  the  said  act,  a  duty  of  ten  sliillings  for  every  one  hundred  Ad  vniorom  dmy  om- 
pounds  of  the  value  of  certain  goods  is  charged  upon  the  exportation  tlicreof :  Be  it  ttiere-  "'''"'*• 

fore  enacted,  That  such  duty  shall  not  be  charged  upon  any  goods  whicli  are  suljject  to 
any  other  export  duty. 

XXXI.  And  whereas  it  is  expedient  to  make  further  provisions  for  charging  suitable  sweetened  mm,  imu 
duties   on  rum  which  sliall  have   been  sweetened  by  the  coloring  matter  necessarily  t^''"'s>''i  "■iti"i'".v. 
mixed  with  the  same:  Be  it  therefore  enacted,  Tliat  rum,  the  produce  of  the  British  posses- 
sions  in  America,  shall  not   be  liable  to  the  duty  charged  on  sweetened  spirits,  unless 

the  actual  strength  thereof  shall  exceed  the  strength  denoted  by  Sykcs'  hydrometer  by 
more  than  ten  degrees  per  centum;  and  that,  in  lieu  of  such  duty,  there  shall  be  charged 
upon  every  degree  per  centum  more  tluin  three  degrees,  and  not  more  tlian  ten  degrees, 
by  wiiich  the  actual  strength  of  any  such  rum  shall  exceed  the  strength  denoted  by  Sj-kes' 
hydrometer,  a  duty  of  nine  shillings  and  six  pence:  Provided  aticays,  That  if  the  importer 
of  any  such  rum  cannot  make  a  perfect  entry  thereof  for  payment  of  the  proper  duty  on 
the  actual  strength  of  the  same,  it  shall  be  lawful  for  such  importer  to  demand,  in  Avriting, 
upon  the  entry,  that  trial  be  made  of  the  actual  strength  of  such  rum,  (he  paying  the 
expense  of  such  trial,)  instead  of  entering  such  rum  for  the  payment  of  duty  upon  any 
stated  number  of  such  excessive  degrees  of  strength:  Provided,  also,  That  all  trials  of 
tlie  actual  strength  of  rum  shall  be  made  by  some  skilful  person  appointed  by  the 
Commissioners  of  the  Customs  for  such  purpose.- 

XXXII.  And  be  it  further  enacted,  Tliat  the  East  India  Company  sliall  be  allowed  to  East  India  comrany'.s 
export  stores,  provisions,  utensils  of  war,  and  necessaries  for  maintaining  their  garrisons  ^""■<^^- 

and  settlements,  fi-ee  of  all  duties;  so  as  the  duties  hereby  remitted,  if  they  had  been  to  be 
paid,  would  not  have  exceeded  or  do  not  exceed,  in  any  one  year,  the  sum  of  three 
hundred  pounds. 

XXXIII.  And  whereas,  in  a   table    to  the  said  act  for  granting  duties  of  Customs  i>"t.v  m  small  coals, 
annexed,  denominated  "  a  table  of  duties  coastwise,"  a  duty  of  one  shilling  the  chaldron  is 

imposed  upon  certain  small  coals  sliipped  to  be  sent  coastwise  fronr  the  ports  of  X"ew- 
castlc  (ir  Sunderland  to  anj^^iort  in  England  or  Wales,  and  such  coals  are  not  subject  to 
the  duty  imposed  in  the  said  table  upon  coals  brouglit  coastwise:  Be  it  thertfore  enacted, 
That  the  said  duty  of  one  shilling  shall  also  be  imposed  upon  the  like  sorts  of  small  coals 
wiicn  shipped  to  be  so  sent  from  the  ports  of  Liverpool,  Bristol,  Bridgewater,  Gloucester, 
Chepstow,  Cardiff,  Newport,  Swansea,  Llanelly,  Cardigan,  Aberystwitii,  Wliitehaven, 
Lancaster,  Preston,  Beaumaris,  Milford,  or  Stockton,  in  like  manner  as  when  shipped  to  be 
sent  from  either  of  the  said  ports  of  Newcastle  or  Sunderland;  and  such  coals  shall  also 
be  free  of  duty  when  brought  to  any  port  in  England  or  Wales,  in  like  manner  as  if  so 
brought  from  either  of  the  said  ports  of  Newcastle  or  Sunderland. 

XXXIV.  And  be  it  further  enacted,  That  in  lieu  and  instead  of  any  duty  on  coals.  Duty  on  coals  brougin 
except  small  coals  hereinbefore  mentioned,  brought  coastwise  into  anj'  port  in  Wales,  fi^vaieJ.  '°  '^"^  ^"'^ 
payable  under  the  said  act  of  the  last  session  of  Parliament,  for  granting  duties  of 

customs  according  to  a  table  of  duties  thereunto  annexed,  denominated  "  a  table  of  duties 
coastwise,"  there  shall  be  paid  upon  all  coals,  excej^t  small  coals  as  aforesaid,  whether 
usually  sold  by  weight  or  by  measure,  when  brought  coastwise  from  any  port  in  the 
United  Kingdom  into  any  port  in  Wales,  a  duty  of  one  shilling  and  eight  pence  for  every 
ton  weight  of  such  coals;  and  such  duty  shall  be  raised,  levied,  collected,  and  paid  unto 
his  Majesty  in  like  manner  as  if  the  same  had  been  imposed  by  the  said  act,  and  set  forth 
in  the  said  table  thereunto  annexed. 

XXXV.  And  be  it  further  enacted,  Tliat  instead  of  the  duties  and  drawbacks  imposed  Table  of  new  duties, 
and   allowed   by  the    said    act  of  the    last  session  of  Parliament  for  granting  duties  of 

customs,  and  set  forth  in  a  table  thereunto  annexed,  denominated  "  table  of  duties  of 
customs  inwards,"  the  several  duties  and  drawbacks  set  forth  in  figures  in  the  table 
hereinafter  contained,  and  denominated  "  table  of  new  duties,"  shall,  in  respect  of  such 
goods  as  are  mentioned  therein,  be  raised,  levied,  collected,  and  paid  unto  his  Majesty, 
and  be  allowed,  in  like  manner,  as  if  such  duties  and  drawbacks  had  been  imposed  and 
allowed  in  and  by  the  said  act,  and  had  been  set  forth  in  the  said  table  tliereunto 
annexed,  that  is  to  say: 


Table  ,f  New  Duties- 


.s. 


Aloes,    the   produce  of  the    Cajie  of  Good  Hope,  and  imported  £    x.    d. 

direct  from  thence the  pound  .  .      0     0     3 

Annatto,  or  Rocou  flag do 0     0     2 

Ashes,  viz:  weed  ashes the  cwt  ..018 

Bark,  Peruvian  or  Jesuit's  bark the  pound  ..001 

Quercitron  bark the  cwt  ..010 

Boxwood the  ton . .     5     0     0 

the  produce  of  and  imported  from  any  British  posses- 
sion  do ....      1     0     0 

Capers,  including  the  pickle tiie  pound .  .      0     0     G 

Camphor,  unrefined do 0     0     1 

Cedar   wood,  not   being  the  produce  of  and  imported  from  any 

British  possession the  ton .  .      2   10     0 

Cinnamon,    imported   from    any   British  pos.session    within  the 

limits  of  the  East  India  Company's  charter the  pound .  .      0     2     6 


Duty. 

£ 

s. 

d. 

0 

2 

0 

0 

1 

3 

0 

0 

6 

0 

0 

9 

0 

1 

0 

0 

0 

6 

0 

0 

2 

0 

0 

2 

0 

0 

1 

0 

1 

3 

0 

0 

6 

0 

0 

9 

0 

0 

9 

0 

1 

0 

20 

0 

0 

10 

0 

0 

0 

15 

0 

10 

0 

0 

0 

5 

0 
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Cloves,  imported  from  any  British  possession  within  tlic  limits 

of  the  East  India  Company's  charter the  pound. 

Cocoa-nuts do. . . . 

the  produce  of  and  imported  from  any  British  pos- 
session in  America do. .  . . 

imported   from  any  British  possession   within   the 

limits  of  the  East  India  Company's  charter do. .  . . 

imported  from  any  other  place  within  the  limits  of 

the  East  India  Company's  charter do. .  .  . 

Cochineal do. . . . 

dust do. . . . 

the  produce  of  and  imported  from  any  British  posses- 
sion   do. . . . 

dust do. .  . . 

Coffee do. . . . 

the  produce  of  and  imported  from  any  British  possession 

in  America do. .  . . 

the  produce  of  and  imported  from  Sierra  Leone do..  . . 

imported  from  any  British  possession  within  the  limits  of 

tlie  East  India  Company's  charter do. . . . 

imported  from   any  other  place  within  the  limits  of  the 

East  India  Company's  charter do. . . . 

Cotton,  viz:  articles  of  manufactures  of  cotton,  wholly  or  in 
part  made  up,  not  otherwise  charged  with  duty,  for  every 

£100  of  the  value 

Ebony the  ton . 

the  produce  of  and  imported  from  any  British  possession do.. . 

Furrier's  waste,  for  every  £100  of  the  value 

Galls the  cwt . 

Hair  or  goats'  wool,  viz: 

articles  of  manufactures  of  hair  or  goats'  wool,  or  of  hair  or 
goats'  wool  and  any  other  material  wholly  or  in  part 
made  up,  not  otherwise  charged  with  duty,  for  every 

£100  of  the  value 30     0     0 

cow,  ox,  bull,  or  elk  hair the  cwt . .     0     2     6 

Hemp,  rough  or  undressed,  or  any  other  vegetable  substance 
of  the  nature  and  quality  of  undressed  hemp,  and  appli- 
cable to  the  same  purposes,  the  produce  of,  and  imported 

from  New  Zealand,  until  the  1st  January,  1833 free. 

Lignum  vita? the  ton . .      2.0     0 

the  produce  of,  and  imported  from  any  British  pos- 
session  do. . . .      0     0  10 

Linen,  viz:  articles  of  manufactures  of  linen,  or  of  linen  mixed 
with  cotton  or  with  wool,  wholly  or  in  part  made  up, 
not    otherwise    charged    with   duty,    for    every  £100   of 

the  value 40     0     0 

Mace,  imported  from  any  British  possession  within  the  limits  of 

the  East  India  Company's  charter the  pound .  .     0     3     6 

Mahogany the  ton . .      110     0 

of  the  growth  of  Bermuda  or  any  of  the  Bahama 
islands,  and  imported  direct  from  thence,  re- 
spectively; and  mahogany  imported  direct  from  the 
Bay  of  Honduras  in  a  British  ship  cleared  out  from 

the  port  of  Belize do 2  10     0 

of  the  growth  of  the  island  of  Jamaica,  and  imported 

direct  from  thence do 4     0     0 

Marble  blocks the  solid  foot .  .     0     10 

Nutmegs,  imported  from  any  British  posession  within  the  limits 

of  the  East  India  Company's  charter the  pound . .     0     2     6 

Oil  seed  cakes  of  all  sorts the  cwt . .     0     0     2 

Oil  of  castor,  imported  from  any  British  possession  within  the 

limits  of  the  East  India  Company's  charter the  pound.  .009 

Oranges  and  lemons,  viz: 

the  chest  or  box,    not  exceeding   the  capacity  of  5,000 

cubic  inches 0     2     6 

the  chest  or  box,  exceeding  the  capacity  of  5,000  cubic 

inches,  and  not  exceeding  1,300  cubic  inches 0     3     9 

the  chest  or  box,  exceeding  the  capacity  of  1,300  cubic 

inches,  and   not  exceeding    14,000  cubic  inches 0     1     6 

for  every  1,000  cubic  inches   exceeding  the  above   rate 
of  14,000   cubic   inches,  and  so  in  proportion  for  any 

greater  or  less   excess 0     0     IJ 

loose the  1,000 .  .      0  15     O" 

or,  and   at  the  option   of  the  importer,  for  every  £100  of 

the  value 15     0     0 

Orchal,  orchelia,  or  archelia the  cwt .  .     0     3     0 

Otto  or  attar,  or  oil  of  roses the  ounce . .     0     2     0 

Pepper  of  all  sorts,  imported  from  any  British  possession  within 

the  Limits  of  the  East  India  Company's  charter the  pound.  .010 
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Pepper  imported  from  any  other  place  within  the  limits  of  the 

East  India  Company's  charter the  pound . 

Pictures each . 

and  further the  square  foot. 

Quinine,  sulphate  of the  ounce. 

Rhubarb,  imported  from  any  British  possession  within  the  limits 

of  the  East  India  Com'pany's  charter the  pound. 

Rosewood the  ton. 

Saffi-on the  pound . 

Safflower the  cwt. 

Sago,   common do . . . 

Seed,  viz:  linseed the  quarter. 

Skins,  viz: 

kid  skins,  dressed,  and  dyed  or  colored the  100 skins. 

lamb  skins,  tauned  or  tawed,  and  dyed  or  colored do 

calf  skins  and  kip  skins  in  the  hair,  not  tanned,  tawed, 
curried,  or  in  any  way  dressed,  the  produce  of  and  im- 
ported from  any  British  possession,  viz: 

dry the  cwt . 

wet do 

Spirits,  viz: 

rum  shrub,  however  sweetened,  the  produce  of  and  im- 
ported from  any  British  possession  in  America the  gallon . 

Sugar,  until  the  5th  of  July,  1827,  and  no  longer,  viz: 

brown  or  Muscovado,  or  clayed,  not  being  refined the  cwt. 

the  pi'oduce  of  and    imported   from    any    British 

possessions  in  America do . . . 

the   produce  of  and  imported   from   any   British 
possession  within  the  limits  of  the  East  India 

Company's  charter do .  . . 

Tapioca  or  tapioca  powder do .  . . 

Tobacco,  unmanufactured the  pound . 

the  produce  of  and  imported  from  any  British  posses- 
sion in  America,  unmanufactured do .  . . 

manufactured,  or  cigars do . . . 

manufactured  in  the  United  Kingdom,  at  or  within  two 
miles  of  any  port  into  which  tobacco  may  be  imported, 
made  into  shag,  roll,  or  carrot  tobacco,  drawback  on 
exportation,  the  pound,  2.s.  *l\d. 

Turmeric the  cwt . 

the  produce  of  any  British  possession  in  America  or  on 

the  west  coast  of  Africa do . . . 

Wax,  viz:  beeswax,  unmanufactured,  imported  from  any  British 
possession  within  the  limits  of  tlie  East  India  Company's 

charter do . . . 

Wood,  viz: 

battens,  above  45  feet  in  length,  or  above  2|  inches  in 
thickness,  (not  being  timber  8  inches  square,)  the  load 

containing  50  cubic  feet 

and  further the  120 . 

beech  planks  of  all  sorts,  of  the  growth  and  produce  of 
any  British  possession  in  America,  and  imported  direct 

froni  thence do . . . 

deal  ends  of  the  growth  and  produce  of  any  British  posses- 
sion in  America,  and  imported  direct  from  thence  into 
Great  Britain,  above  seven  inches  in  width,  being  under 
six  feet  in  length,  and  exceeding  3^  inches  in  thickness . 
ufers  of  the  growth  of  any  British  possession  in  America, 
and   imported   direct   irom   thence,   under  five  inches 

square,  and  under  twenty-four  feet  in  length do.  . . 

Wool,  viz:  cotton  wool,  or  waste  of  cotton  wool,  the  produce  of 

and  imported  from  Malta 

Wolens,  viz:  articles  of  manufactures  of  wool,  (not  being  goats' 
wool,)  or  of  wool  mixed  with  cotton,  wholly  or  in  part 
made   up,  not   otherwise  charged  with  duty,   for  every 

£100  of  the  value 

Yarn,  viz:  camel  or  mohair  yarn the  pound. 

Zebra  wood the  ton . 


0 

1 

2 

0 

1 

0 

0 

1 

0 

0 

0 

1 

0 

2 

6 

10 

0 

0 

0 

1 

0 

0 

2 

6 

0 

5 

0 

0 

1 

0 

0 

15 

0 

0 

15 

0 

.do. 


0     2     4 
0     12 


0  8     6 
3     3     0 

1  t     0 


1  17  0 

0  10  0 

0     3  0 

0     2  9 

0     9  0 


0  10     0 
0     3     0 

2     6     6 


2  10     0 
6     0     0 


0  8  4 

1  10  0 

3     5  0 
free. 


20  0  0 
0  0  1 
2     0     0 


XXXVI.  And  whereas  another  act  was  passed  in  the  last  session  of  Parliament,  Tobacco  to  be  charged 
entitled  •'  An  act  for  the  warehousing  of  goods, "  and  it  is  expedient  to  alter  and  amend  the  ""  ^  "'^^^  weigu. 
same  in  manner  hereinafter  provided:  Be  it  there/ore  enacted,  That  whenever  any  tobacco 

shall  be  taken  out  of  the  warehouse  for  home  use,  the  same  shall  be  re-weighed,  and 
the  duty  shall  be  charged  according  to  the  weight  then  ascertained,  although  such  to- 
bacco may  liave  increased  or  decreased  in  weight  since  the  weight  thereof  had  been 
before  ascertained. 

XXXVII.  And  he  it  further  enacted,  That  within  one  month  after  any  pepper  shall  l^Zifo^l^e^i^^'^ 
have  been  warehoused  it  shall  be  lawful  for  tlie  importer  or  proprietor  to  abandon  ixny 

part  thereof  for  the  duty;  and  the  quantity  of  such  pepper  not  so  abandoned,  being  there- 
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upon  ascertained,  shall  be  deemed  to  be  the  quantity  imported:  Provided  always,  That 
No  abatement  for  dam-  no  abatement  of  duty  shall  be  made  on  account  of  any  damage  received  by  any  pepper 
"«'=•  during  the  voyage. 

Tobacco  may  be  ex-  XXXVIII.  And  he  it  further  enacted,  That  so  much  of  the  said  act  for  the  warehousing 

Tc^'^witiioutlicens^e?'  0^  goods  as  extcnds  to  prevent  the  exportation  of  tobacco  from  the  warehouse  to  the 
islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  Avithout  the  license  of  tlie  Commissioners 
of  his  Majesty's  Customs,  or  to  limit  the  quantity  of  tobacco  which  may  be  so  exported 
to  those  islands,  shall  be,  and  the  same  is  hereby,  repealed. 
Allowance  of  (iiiiics  on  XXXIX.  And  whcrcas  another  act  was  passed  in  the  last  session  of  Parliament, 

coals  used  in  works  in  entitled  "An  act  to  grant  certain  bounties  and  allowances  of  Customs,"  and  it  is  expe- 
in'^Jmeiting,  &c?"'  dient  to  alter  and  amend  the  same  in  manner  hereinafter  provided:  Be  it  therefore  enacted. 
That  the  drawback  of  the  duties  upon  coals  allowed  by  the  said  act  upon  all  coals  used 
in  works  of  the  mines  of  tin,  lead,  or  copper,  in  the  coimties  of  Devon  and  Cornwall, 
in  roasting,  calcining,  smelting,  or  refining  the  said  metals,  or  any  of  them,  being  the 
produce  of  such  mines,  shall  be  allowed  in  like  manner  upon  coals  so  used  in  any  works 
in  those  counties,  although  the  same  be  not  the  works  of  such  mines. 
Allowance  of  duty  on  XL.  And  be  it  further  enacted,  That  for  any  barilla  used  in  the  process  of  bleaching 

bariua  lor  bieacbing.  gf  liugQ  before  the  fifth  day  of  January,  one  thousand  eight  hundred  and  thirty,  a  repay- 
ment of  the  duties  which  had  been  paid  on  the  importation  of  such  barilla  shall  be  made 
to  the  person  so  using  the  same,  provided  that  the  person  claiming  such  repayment  shall, 
within  three  calendar  months  next  after  the  fifth  day  of  January  in  each  year,  produce  to 
the  Commissioners  of  the  Customs  an  account  of  the  total  quantity  of  barilla  so  used  by  him 
in  the  preceding  year,  showing  when  and  where  and  by  whom  the  duties  on  the  same 
had  been  paid,  and  where  the  same  had  been  used;  ar«i  shall  also  prove,  to  the  satisfaction 
of  the  said  Commissioners,  that  the  barilla  mentioned  in  such  account  had  within  such 
year  been  actually  used  by  him  in  the  process  of  bleaching  of  linen;  and  thereupon  a 
debenture  shall  issue  for  making  such  repayment  at  the  port  at  or  near  to  which  such 
barilla  shall  have  been  so  used. 
Sail-cloth  for  bounty  XLI.  And  he  it  further  enacted.  That  no  bounty  shall  be  allowed  under  the  said  act 

to  be  of  certain  weight,  foj-  granting  bounties  and  allowances  of  customs  upon  the  exportation  of  any  sail-cloth, 
the  weight  of  which  shall  be  less  than  after  the  rate  of  forty-three  pounds  to  thirty-eight 
square  yai'ds  of  the  same,  if  the  width  be  more  than  twenty  inches,  or  after  the  rate  of 
twenty-four  pounds  to  thirty-eight  running  yards  of  the  same,  if  the  width  be  not  more 
than  twenty  inches. 
Bounty  on  sugar.  XLII.  And  be  it  further  enacted.  That  nine-tenth  parts  of  the  several  bounties  granted 

by  the  last  mentioned  act  upon  the  exportation  of  refined  sugar  until  the  fifth  day  of 
July,  one  thousand  eight  hundred  and  twenty-six,  shall  be,  and  the  same  are  hereby, 
continued  so  long  as  the  duties  on  the  importation  of  sugar  imposed  by  this  act  shall 
remain  in  force,  or  be  further  continued  by  any  act  hereafter  to  be  made. 
Free  ports.  XLIII.  And  whcrcas  another  act  was  passed  in  the  last  session  of  Parliament, 

entitled  "An  act  to  regulate  the  trade  of  the  British  possessions  abroad,"  and  it  is  ex- 
pedient to  alter  and  amend  the  same  in  manner  hereinafter  provided;  and  whereas,  by 
the  said  act  certain  goods  are  prohibited  to  be  imported  into  any  port  or  place  in  the 
British  possessions  in  America,  except  into  some  of  the  ports  into  such  possessions  called 
free  ports,  and  enumerated  or  described  in  a  table  contained  in  such  act:  Be  it  therefore 
enacted.  That  if  any  goods  shall  be  imported  into  any  port  or  place  in  the  said  possessions 
contrary  to  such  prohibition,  such  goods  shall  be  forfeited. 
Rum  from  West  Indies  XLIV.  And  he  it  further  enacted,  That  rum  or  other  spirits  the  produce  of  any  British 

to  Canada.  possessions  in  South  America  or  the  West  Indies,  when  imported  from  any  British  posses- 

sion in  America  into  Canada,  shall  not  be  deemed  to  be  foreign,  nor  be  charged  with  duty 
as  such;  and  that  the  duty  of  six  pence  the  gallon,  imposed  by  the  said  act  to  regulate 
the  trade  of  the  British  possessions  abroad,  upon  such  rum  or  other  spirits  when  imported 
into  Canada  from  the  United  Kingdom,  shall  be  payable  over  and  above  any  duty  thereon 
there  payable  under  any  colonial  law,  anything  in  the  said  act,  or  this  act,  to  the  contrary 
notwithstanding. 
Certain  goods  brought  XLV.  And  bc  it  further  enacted.  That  all  masts,  timber,  and  ashes,  brought  by  land 

inland  into  Canada  for  or  inland  navigation  into  Canada,  and  duly  shipped  and  exported  from  thence,  shall,  upon 
xp  r  a  ion.  importation  into  the  United  Kingdom,  be  deemed  to  be,  and  be  imported  as,  the  produce 

of  some  British  possession;  and  that  it  shall  be  lawful  to  bring  into  Canada,  by  land  or 
inland  navigation,  any  beef  or  pork,  to  be  there  warehoused  for  the  purpose  only  of  being 
exported  to  Newfoundland:  Provided  alivays.  That  security  shall  be  given  to  the  satis- 
faction of  the  Commissioners  of  his  Majesty's  Customs,  upon  the  first  entry  of  such  beef 
and  pork,  that  the  same  shall  be  duly  conveyed  to  and  warehoused  in  some  warehousing 
port,  to  be  from  thence  exported  direct  to  Newfoundland. 
Duty  on  wheat  flour  XLVI.  And  he  it  further  enacted,  That  wheat  flour  which  shall  have  been  warehoused 

iiouse"''*'""" ''^^""^  ^^  any  free  warehousing  port  in  the  British  possessions  in  North  America,  and  which 
shall  bo  imported  direct  from  the  warehouse  at  such  port  into  any  British  possessions  in 
the  West  Indies  or  in  South  America,  shall,  upon  such  importation,  be  liable  only  to  a 
duty  of  one  shilling  for  every  barrel  of  such  flour,  instead  of  the  duty  of  five  shillings 
now  payable  on  the  same  under  the  said  act  for  regulating  the  trade  of  the  British  posses- 
sions abroad. 
Goods  not  the  produce  XLVII.  And  be  U  further  enacted,  That  if  any  goods  which  had  been  imported  into 

from'th"nc'e!  ""P"""''  the  island  of  Mauritus  shall  afterwards  be  imported  from  thence  into  any  other  British 
possession,  or  into  the  United  Kingdom,  the  same  shall  be  liable  to  the  payment  of  the 
same  duties,  and  shall  be  subject  to  the  same  regulations  as  the  like  goods  would  be 
liable  to  the  payment  of,  or  subject  unto,  if  the  same  had  been  first  imported  into  any  of 
the  British  possessions  in  the  West  Indies,  and  afterwards  imported  from  thence  into 
such  other  British  possession,  or  into  the  United  Kingdom,  respectively. 
Tobacco  imported  into  XLVIII.  And  hc  it  further  enacted.  That  so  much  of  the  said  act  for  regulating  the 

Cuemsev    &e.   viz:  trade  of  the  British  possessions  abroad  as  extends  to  prevent  the  importation  of  tobacco 
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into  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  except  from  the  United  Kingdom,  from  foreign  parts,  from 

shall  be,  and  the  same  is  hereby,  repealed;  and  that  so  much  also  of  the  said  act  as  United  Kingdom. 

extends  to  prevent  the  importation  of  brandy,  Geneva,  or  other  spirits,  or  of  tobacco  or 

snuif,  into  the  said  islands  in  any  ship  or  vessel  of  less  bm-den  than  one  hundred  tons 

shall,  so  far  as  the  same  extends  to  ships  or  vessels  which  are  not  of  less  burden  than 

seventy  tons,  importing  any  of  such  goods  from  the  United  Kingdom,  be,  and  the  same 

is  hereby,  repealed. 

XLIX.  And  be  it  further  enacted,  That  no  low  wines  or  spirits  shall  be  made,  extracted.  Distillation  of  low 
or  distilled  in  the  Isle  of  Man  from  any  materials  whatever;  and  if  any  person  shall  make,  «ines  and  spirits  in  the 
extract,  or  distil,  or  cause  or  procure  to  be  made,  extracted,  or  distilled,  any  low  wines  or  ^'^°  unprohibited, 
spirits  from  any  material  whatever,  or  shall  use  or  mix,  or  cause  or  procure  to  be  used 
or  mixed,  any  materials  whatever  with  any  worts  or  wash,  in  order  to  the  making, 
extracting,  or  distilling  of  low  wines  or  spirits,  or  shall  put  or  lay,  or  cause  or  procure 
to  be  put  or  laid,  in  any  vessel  or  utensils,  any  materials  whatever  for  the  purpose  of 
preparing  any  worts  or  wash,  or  for  making,  extracting-,  or  distilling  low  wines  or  spirits 
m  the  Isle  of  Man,  that  then,  and  in  each  and  every  of  the  said  cases,  every  such  person, 
and  also  every  person  in  whose  custody  or  possession  shall  be  found  any  vessel  or  utensil 
made  use  of  contrary  to  the  intention  of  this  act,  shall,  respectively,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  two  hundred  pounds;  and  allsuch  materials,  and  such 
worts  and  wash,  low  wines  and  spirits,  and  such  vessels  or  utensils  so  made  use  of,  shall 
be  forfeited,  and  shall  and  may  be  seized  by  an  oiScer  of  the  customs;  and  all  such  penal- 
ties and  forfeitures  shall  be  sued  for  and  prosecuted  as  any  penalty  or  forfeiture  relating 
to  the  customs  may  be  sued  for  and  prosecuted  under  an  act  passed  in  tlie  last  session  of 
Parliament,  entitled  "An  act  for  the  prevention  of  smuggling." 

L.  And  whereas  another  act  was  passed  in  the  last  session  of  Parliament,  entitled 
"An  act  to  repeal  the  several  laws  relating  to  the  customs,"  and  it  is  expedient  to  amend  certain  acts  not  tob« 
the  same,  in  order  that  certain  acts  mentioned  therein  should  not  be  repealed :  Be  it  there-  repealed. 
fore  enacted,  That  so  much  of  the  said  act  as  extends  to  repeal  an  act  passed  in  the  fourth  4  g.  4,  c.  25. 
year  of  the  reign  of  his  present  Majesty,  entitled  "An  act  for  regulating  the  number  of 
apprentices  to  he  taken  on  board  British  merchant  vessels,  and  for  preventing  the  deser- 
tion of  seamen  therefrom;"  and  also  to  repeal  an  act  passed  in  the  forty-third  year  of  the  43  g.  3,0.25. 
reign  of  his  late  Majesty,  entitled  "An  act  for  the  better  securing  the  freedom  of  elections 
of  members  to  serve  in  Parliament  for  any  place  in  Ireland,  by  disabling  certain  officers 
employed  in  the  collection  and  management  of  his  Majesty's  revenues  in  Ireland  from 
giving  their  votes  at  such  elections ;"  and  also  to  repeal  so  much  of  an  act  passed  in  the 
sixth  year  of  the  reign  of  King  George  II,  entitled  "An  act  for  the  better  securing  and  eo.a,  c.  13. 
encouraging  the  trade  of  his  Majesty's  sugar  colonies  in  America,"  as  imposes  any  duty 
to  be  paid  to  his  Majesty;  and  also  to  repeal  so  much  of  an  act  passed  in  the  seventh  7  0. 3,c.4c. 
year  of  the  reign  of  King  George  III,  entitled  "An  act  for  granting  certain  duties  in  the 
British  colonies  and  plantations  in  America  for  allowing-  a  drawback  of  the  duties  of 
customs  upon  the  exportation  from  this  Kingdom  of  coflee  and  cocoa-nuts  of  the  produce 
of  the  said  colonics  or  plantations,  for  discontinuing  the  drawbacks  payable  on  China 
earthenware  exported  to  America,  and  for  more  effectually  preventing  the  running  of 
goods  in  the  said  colonies  and  plantations,"  as  imposes  any  duty  to  be  paid  to  his  Majesty; 
and  also  to  repeal  so  much  of  an  act  passed  in  the  fourth  year  of  tlie  reign  of   King  4g.  .i,c.  30. 
George  III,  entitled  "An  act  to  regulate  the  importation   and  exportation  of  certain 
articles  subject  to  duties  of  excise,  and  certain  other  articles  the  produce  and  manufacture 
of  Great  Britain  and  Ireland,  respectively,  into  and  from  either  country,  from  and  to  the 
other,  as  relates  to  the  excise,  and  which  were  enumerated  in  the  said  act,  shall  be,  and 
the  same  is  hereby,  repealed. 

LI.  And  whereas,  by  the  said  act  passed  in  the  last  session  of  Parliament  to  repeal  certain  acts  of  last  ses- 
the  several  laws  relating  to  the  customs,  the  several  acts  and  parts  of  acts  therein  particu-  '"°"  °  '^  fepe"  <i  ■ 
larly  enumerated  and  referred  to,  passed  prior'  to  the  last  session  of  Parliament,  are 
repealed,  or  will,  from  and  after  the  fifth  day  of  July,  one  thousand  eight  hundred  and 
twenty-six,  be  repealed,  and  it  is  expedient  to  repeal  also  several  acts  passed  in  tlie  last 
session  of  Parliament:  Be  it  therefore  enacted,  That  tlie  several  acts  hereinafter  mentioned, 
passed  in  the  last  session  of  Parliament,  shall  be,  and  the  same  are  hereby,  repealed;  that 
is  to  say,  an   act   entitled  "An  act  to  reduce  the  duties  on  wine,  coffee,   and  hemp,  6g. 4,c.i3. 
imported  into  the  United  Kingdom;"  and  another  act  entitled  "  An  act  for  further  regula-  6  g.  4,  c.  73. 
ting  the  trade  of  his  Majesty's  possessions  in  America  and  the  West  Indies,  and  for  the 
warehousing  of  goods  therein;"  and  another  act  entitled  "An  act  to  extend  to  the  island  6G. 4,c. tg. 
of  Mauritius  the  duties  and  regulations  which  relate  to  the  British  islands  in  the  West 
Indies;"  and  another  act  entitled  "An  act  to  repeal  certain  duties  of  customs,  and  to  6g. 4, c.  104. 
grant  other  duties  in  lieu  thereof/'  to  continue  until  the  fifth  day  of  July,  one  thousand 
eight  hundred  and  twenty-six,  the  bounties  on  refined  sugar,  and  to  alter  the  bounty  on 
cordage. 

LII.  And  whereas,  by  the  said  act  of  the  last  session  of  Parliament  for  repealing  the  General  repeal  of  the 

11  1      •  ■  1  .   ,       1  •  ,       11    .1       1  1    i-         J.     ii        ''iws  ot  the  customs, 

several  laws  relating  to  the  customs,  togetiicr  with  this  act,  all  the  laws  relating  to  the  except   certain    laws 

customs,  made  prior  to  the  said  act,  are  repealed,  or  are  intended  to  be  repealed,  save  and  o|:'''e"uJJ,*e'rater'to''bc 

except  certain  acts  hereinafter  mentioned  or  described,  relating  to  some  particular  subjects,  saved. 

and  which  are  not  intended  to  be  repealed;  and  whereas,  in  conjunction  with  the  said  act 

passed  in  the  last  session  of  Parliament  to  repeal  the  laws  of  the  customs,  several  other 

acts  were  passed  for  consolidating  the  laws  of  tlie  customs,  in  order,  as  therein  stated, 

that  the  purposes  for  which  the  former  laws  so  repealed  had  from  time  to  time  been  made 

should  be  secured  by  new  enactments,  exhibiting  more  perspicuously  and  compendiously 

the  various  provisions  contained  in  them,  and  which  sevei-al  acts  came  into  force  and 

operation  on  the  sixth  day  of  January  in  the  present  year;  and  whereas  it  is  expedient 

that  no  doubt  should  remain  whether  any,  or  what,  if  any,  former  or  other  acts,  relating 

in  any  way  to  the  customs,  continue  to  have  any  force:  Be  it  therefore  enacted.  That  all 

statutes  and  acts,  and  all  parts  of  statutes  and  acts,  made  in  the  respective  Parliaments  of 
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England,  of  Great  Britain,  of  Ireland,  and  of  the  United  Kingdom,  relating  to  tiie  revenue 
of  customs,  to  navigation,  or  to  the  prevention  of  smuggling  in  any  part  of  the  British 
dominions,  which  were  in  force  on  the  said  fifth  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-six,  besides  the  several  acts  and  parts  of  acts  expressly  repealed  by  the 
said  repealing  acts  of  last  session,  as  hereinbefore  amended,  and  by  this  act  shall  be,  and 
the  same  are  hereby,  repealed,  save  and  except  such  acts  and  parts  of  acts  as  are  here- 
inafter mentioned  or  described,  and  declared  to  be  saved  and  excepted  from  the  effect  of 
this  general  repeal,  that  is  to  say:  an  act  passed  in  the  eighteenth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Third,  entitled  "An  act  for  removing  all  doubts  and 
apprehensions  concerning  taxation  by  the  Parliament  of  Great  Britain  in  any  of  the 
colonies,  provinces,  and   plantations  in  North  America  and  the  West  Indies,  and  for 
repealing  so  much  of  an  act  made  in  the  seventh  j^ear  of  the  reign  of  his  late  Majesty 
as  imposes  a  duty  on  tea  imported  from   Great  Britain  into  any  colony  or  plantation  in 
America  as  relates  thereto;"  and  also  so  much  of  any  act,  or  the  part  of  any  act  now 
in  force,  which  was  passed  prior  to  the  last  mentioned  act,  and  by  which  any  duties  in 
any  of  the  British  possessions  in  America  were  granted,  and  still  continue  payable  to  the 
Crown,  as   relates  to  the  collection  and  appropriation  of  such  duties;  and  also  an  act 
passed  in  the  thirty-first  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
entitled  "  An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty's  reign,  entitled  '  An  act  for  making  more  effectual  provisions  for  the  government 
of  the  province  of  Quebec,  in  North  America,'  and  to  make  further  provisions  for  the 
government  of  the  said  province;"  and  also  an  act  passed  in  the  fifty-first  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  entitled  "  An  act  for  carrying  into  effect 
the  provisions  of  a  treaty  of  amity,  commerce,  and  navigation,  concluded  between  his 
Majesty  and   his    Royal    Highness  the  Prince  Regent  of  Portugal;"  and  also  an  act 
passed  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
entitled  "  An  act  to  carry  into  effect  a  convention  of  commerce,  concluded  between  his 
Majesty  and  the  United  States  of  America,  and  a  treaty  with  the  Prince  Regent  of 
Portugal;"  and  also  an  act  passed  in  the  fifty-fifth  year  of  the  reign  of  his  late  Majesty, 
entitled  "  An  act  to  amend  the  laws  now  in  force  for  regulating  the  importation  of  corn;" 
and  also  another  act  passed  in  the  first  and  second  year  of  the  reign  of  his  present 
Majesty,  entitled  "An  act  to  repeal  certain  acts  passed  in  the  thirty-first,  thirty-third, 
forty-fourth,  and  forty-fifth  years  of  his  late  Majesty  King  George  the  Third,  for  regula- 
ting the  importation  and  exportation  of  corn,  grain,  meal,  and  flour,  into  and  from  Great 
Britain,  and  to  make  further  provisions  in  lieu  thereof;"  and  also  an  act  passed  in  the 
third  year  of  his  present  Majesty's  reign,  entitled  "An  act  to  amend  the  laws  relating  to 
the  importation  of  corn;"  and  also  an  act  passed  in  the  sixth  year  of  the  reign  of  his 
present  Majesty,  entitled  "  An  act  to  alter  for  one  year,  and  until  the  end  of  the  then 
next  session  of  Parliament,  the  dut3^  on  wheat  the  produce  of  the  British  possessions  in 
North  America;"  and  also  an  act  passed  in  the  fifty -sixth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Third,  entitled  "An  act  to  reduce  the  duty  on  the  exportation 
from  Great  Britain  of  small  coals  of  a  certain  description;"  and  also  an  act  passed  in 
the  fifty-ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  entitled  "An 
act  to  prevent  the  enlisting  or  engagement  of  his  Majesty's  subjects  to  serve  in  foreign 
service,  and  the  fitting  out  or  equipping,  in  his  Majesty's  dominions,  vessels  for  warlike 
purposes  without  his  Majesty's  license;"  and  also  an  act  passed  in  the  fourth  year  of 
the  reign  of  his  present  Majesty,  entitled  "An  act  to  authorize  his  Majesty,  under  certain 
circumstances,  to  regulate  the  duties  and  drawbacks  on  goods  imported  or  exported  in 
foreign  vessels,  and  to  exempt  certain  foreign  vessels  from  pilotage,"  as  the  said  act  is 
amended  by  an  act  passed  in  the  fifth  year  of  the  reign  of  his  present  Majesty  for  that 
purpose;  and  also  an  act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty, 
entitled  "An  act  to  consolidate  and  amend  the  several  laws  now  in  force  with  respect  to 
trade  from  and  to  places  within  the  limits  of  the  charter  of  the  East  India  Company,  and 
to  make  further  provisions  with  respect  to  such  trade,  and  to  amend  an  act  of  the  present 
session  of  Parliament  for  the  registering  of  vessels  so  far  as  relates  to  vessels  registered 
in  India;"  and  also  an  act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty, 
entitled  "  An  act  for  regulating  vessels  carrying  passengers  between  Great  Britain  and 
Ireland;"  and  also  an  act  passed  in  the  fifty-fifth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  entitled  "An  act  to  repeal  the  provisions  of  former  acts  granting 
exclusive  privileges  of  trade  to  the  South  Sea  Company,  and  to  indemnify  the  said  com- 
pany for  the  loss  of  such  privileges;"  and  also  another  act  passed  in  the  said  fifty-fifth  year 
of  the  reign  of  King  George  the  Third,  made  for  amending  the  said  last  mentioned  act; 
and  also  an  act  passed  in  the  fifth  year  of  the  reign  of  his  present  Majesty,  entitled  "An 
act  to  amend  the  several  acts  for  the  encouragement  and  improvement  of  the  British  and 
Irish  fisheries,"  and  all  other  acts  and  parts  of  acts  relating  to  the  said  fisheries  whicii 
were  in  force  upon  the  said  fifth  day  of  January,  one  thousand  eight  hundred  and  twenty- 
six;  and  also  an  act  passed  in  the  sixth  and  seventh  years  of  the  reign  of  King  William 
the  Third,  and  another  act  passed  in  the  fifteenth  year  of  the  reign  of  his  late  Majesty 
King  George  theThird,  and  another  act  passed  in  the  thirty-first  year  of  the  reigir  of  his 
said  Majesty,  which  several  acts  relate  to  certain  keel  boats  and  carriages,  and  for  load- 
ing coais  on  board  ships;  and  also  an  act  passed  in  the  sixth  year  of  the  reign  of  his 
present  Majesty,  entitled  "  An  act  to  repeal  the  several  laws  relating  to  the  performance 
of  quarantine,  and  to  make  other  provisions  in  lieu  thereof;"  and  also  an  act  passed  in 
the  forty-third  year  of  his  late  Majesty,  entitled  "An  act  for  the  better  securing  the 
freedom  of  elections  of  members  to  serve  in  Parliament  for  any  place  in  Ireland,  by 
disabling  certain  officers  employed  in  the  collection  or  management  of  his  Majesty's 
revenues  in  Ireland  from  giving'  their  votes  at  such  elections;"  and  also  an  act  passed 
in  the  fourth  year  of  the  reign  of  his  present  Majesty,  entitled  "  An  act  for  regulating 
the  number  of  apprentices  to  be  taken  on  board  British  merchant  vessels,  and  for  pre- 
venting the  desertion  of  seamen  therefrom,"  and  which  act  it  is  hereby  declared  and 
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enacted  doth  aud  shall  extend  to  Ireland;  and  also  an  act  made  in  the  Parliament  of 
Ireland  in  the  twenty-first  and  twenty  second  years  of  the  reign  of  his  said  late  Majesty  21  and  2-2  g.  3,  (i.) 
for  the  improvement  of  the  city  of  Dublin,  by  making-  wide  and  convenient  passages 
through  the  same,  and  for  regulating  the  coal  trade  thereof,  and  any  act  or  acts  for  DuWm  coai  acts, 
amending  or  continuing  the  same;  and  also  save  and  except  all  such  acts  and  parts  of  uarbor  and  dock  acts, 
acts  as  relate  to  the  maintaining  or  improving  of  any  harbors,  havens,  ports,  rivers,  piers, 
light-houses,  docks,  canals,  basins,   or  warehouses;  and  also  all  acts  and  parts  of  acts  Local    and    personal 
which  are  of  a  local  or  personal  nature,  not  being  public  general  acts,  although  declared  ^.I^eg   f„  particular 
public;  and  also  all  acts  and  parts  of  acts  whereby  any  duties  are  made  applicable  to  pnrposes. 
any  particular  jDurpose,  or  for  the  use  or  benefit  of  any  particular  person  or  persons,  or 
body  or  bodies,  corporate  or  politic,  or  of  any  society  or  company;   and  also  all  acts  cimrches. 
whereby  any  drawback  of  duty  is  granted  in  respect  of  materials  used  in  buildiug  of  E.xcise  acts. 
churches  aud  chapels;  and  also  all  acts  and  parts  of  acts  relating  to  the  excise,  so  far 
only  as  the  provisions  of  any  of  such  acts  might  and  are  to  be  put  in  force  by  the  Com- 
missioners of  the  Excise  or  their  officers  in  the  United  Kingdom,  or  by  the  Commissioners  o?Ne^wfoundianr''*"'' 
of  Customs  or  their  officers  in  Ireland;  and  also  so  much  of  any  acts  which  create  or 
regulate  any  jurisdiction  for  the  trial  of  ofi'ences  in  Ireland,  or  in  Newfoundland,  against 
the  laws  of  customs,  navigation,  or  excise,  as  shall  be  in  force  immediately  before  the  Exportation  of  tea  not 
passing  of  this  act:  Provided  always,  That  nothing  herein  contained,  or  in  any  other  act  '"'"'  prevented, 
or  acts  contained,  relating  to  the  excise,  shall  extend  to  prevent  the  exportation  of  tea 
from  the  warehouse  in  like  manner  as  other  goods  warehoused  upon  the  first  entry  thereof 
may  be  exported  under  the  laws  of  the  customs,  anything  in  any  law  relating  to  the 
excise  to  the  contrary  notwithstanding;  all  which  said  several  acts  so  saved  and  excepted 
shall  continue  in  such  force  and  effect,  to  all  intents  and  purposes,  as  if  this  act  had  not 
been  passed,  anytliing  in  this  act  contained  to  the  contrary  notwitlistanding. 


At  the   Court  of  St.  James,  the  21th  of  Juhj,  1826— Pm?en<,  the  Kincjs  Most  Excellent 

Majesty  in  Council. 

Whereas,  by  an  act  passed  in  the  sixth  year  of  the  reign  of  his  present  Majesty, 
entitled  "  An  act  to  regulate  the  trade  of  the  British  possessions  abroad,"  after  reciting 
that,  "by  the  law  of  navigation,  foreign  ships  ai'c  permitted  to  import  into  any  of  the 
British  possessions  abroad,  i'rom  the  countries  to  which  they  belong,  goods  the  produce 
of  those  countries,  and  to  export  goods  from  such  possessions  to  be  carried  to  any  foreign 
country  whatever;"  and  that  "it  is  expedient  that  such  permission  should  be  subject  to 
certain  conditions,"  it  is  enacted  "that  the  privileges  thereby  granted  to  foreign  ships 
shall  be  limited  to  the  ships  of  tliose  countries  which,  having  colonial  possessions,  shall 
grant  the  like  privileges  of  trading  with  those  possessions  to  British  ships;  or  wliicli  not 
having  colonial  possessions,  sliall  place  the  commerce  and  navigation  of  this  country, 
and  of  its  possessions  abroad,  upon  the  footing  of  the  most  favored  nation,  unless  his 
Majesty,  by  his  order  in  council,  shall  in  any  case  deem  it  expedient  to  grant  the  whole 
or  any  of  such  privileges  to  the  ships  of  any  foreign  country,  although  the  conditions 
aforesaid  shall  not  in  all  respects  be  fulfilled  by  sucli  foreign  country;"  and  wliereas  the 
conditions  mentioned  and  referred  to  in  the  said  act  of  Parliament  have  not  in  all  respects 
been  fulfilled  by  the  Government  of  the  United  States  of  America,  and  therefore  the 
privileges  so  granted  as  aforesaid  by  the  law  of  navigation  to  foreign  ships  cannot  law- 
fully be  exercised  or  enjoyed  by  the  ships  of  the  United  States  aforesaid,  unless  his 
Majesty,  by  his  order  in  council,  shall  grant  the  whole  or  any  of  such  privileges  to  the 
ships  of  the  United  States  aforesaid;  and  whereas  liis  Majesty  doth  deem  it  expedient 
to  grant  to  the  ships  of  the  said  United  States  sucli  of  the  said  privileges  as  are  herein- 
after mentioned,  his  Majesty  doth  therefoi'e,  with  the  advice  of  liis  Privy  Council,  and  in 
pursuance  and  exercise  of  the  powers  and  authorities  in  him  vested  by  tlie  said  act  oi' 
Parliament,  declare  and  grant  that  it  is  and  shall  be  lawful  for  the  ships  of  the  United 
States  aforesaid  to  import  into  any  of  the  British  possessions  abroad,  from  tiie  said  United 
States,  goods  the  produce  of  tlie  United  States  aforesaid,  and  not  enumerated  in  the  table 
of  proliibitions  and  restrictions  in  the  said  act  contained,  and  to  export  goods  from  such 
British  possessions  abroad  to  be  carried  to  any  foreign  country  whatever:  Provided 
always.  That  such  goods,  so  imported,  shall  be  subject  and  liable  to  the  payment  of  the 
duties  imposed  and  made  payable  under  and  by  virtue  of  the  said  act  of  Parliament; 
provided  also,  and  his  Majesty  doth  further,  with  tlie  advice  aforesaid,  declare  that  tht! 
privileges  so  granted  as  ai'oresaid  to  the  ships  of  the  United  States,  so  far  as  respects 
the  British  possessions  in  the  West  Indies  and  on  the  continent  of  South  America,  and 
so  far  as  respects  the  Bahama  islands  and  the  Bermuda  or  Somer  islands,  and  so  far  as 
respects  his  Majesty's  settlements  in  the  island  of  Newfoundland,  and  the  several  islands 
belonging  to  and  dependent  on  those  settlements,  shall  absolutely  cease  and  determine 
upon  and  from  the  first  day  of  December,  which  will  lu'  in  this  present  year  one  thousand 
eight  hundred  and  twenty-six;  provided  also,  and  his  Majesty  doth  furtlier,  with  the  advice 
aforesaid,  declare  that  the  privileges  so  granted  as  aforesaid  to  the  ships  of  the  said 
United, States,  so  far  as  respects  the  British  possessions  on  the  western  coast  of  Africa, 
shall  absolutely  cease  and  determine  upon  and  from  the  said  first  day  of  December,  one 
thousand  eight  iiundred  and  twenty-six;  provided  also,  and  his  Majesty,  with  the  advice 
aforesaid,  dotli  furtlier  declare  that  the  privileges  so  granted  as  ai'oresaid  to  the  ships  of 
the  said  United  States,  so  fur  as  respects  the  colony  of  the  Cape  of  Good  Hope,  and  the 
islands,  settlements  and  territories  belonging  thereto  and  dependent  thereupon,  and  so 
far  as  it  respect  the  island  of  Mauritius,  and  the  several  islands  and  territories  belonging 
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thereto  or  dependent  thereupon,  and  so  far  as  respects  the  island  of  Ceylon,  and  the 
several  islands  and  territories  belonging  thereto  and  dependent  thereupon,  shall  absolutely 
cease  and  determine  upon  and  from  the  first  of  March,  which  will  be  in  the  year  one 
thousand  eight  hundred  and  twenty-seven;  provided  also,  and  his  Majesty  doth  further, 
with  the  advice  aforesaid,  declare  that  the  privileges  so  granted  as  aforesaid  to  the  ships 
of  the  said  United  States,  so  far  as  respects  his  Majesty's  settlements  in  the  island  of 
New  Holland,  and  the  several  islands  and  territories  belonging  thereto  and  dependent 
thereupon,  and  so  far  as  respects  the  island  of  Van  Dieman's  Land,  and  the  several 
islands  and  territories  belonging  thereto  and  dependent  thereupon,  shall  absolutely  cease 
and  determine  upon  and  from  the  first  day  of  May,  which  will  be  in  the  said  year  one 
thousand  eight  hundred  and  twenty-seven. 

Provided  also,  That  nothing  in  this  present  order  contained  extends,  or  shall  be 
construed  to  extend,  to  infringe  or  interfei-e  with  the  convention  of  commerce  and  naviga- 
tion concluded  between  his  late  Majesty  King  George  the  Third  and  the  United  States  of 
America,  bearing  date  the  third  day  of  July,  one  thousand  eight  hundred  and  fifteen;  or 
the  further  convention  of  commerce  and  navigation  concluded  between  his  said  late 
Majesty  and  the  United  States  of  America,  bearing  date  the  twentieth  day  of  October, 
one  thousand  eight  hundred  and  eighteen;  or  to  prevent  ships  of  the  said  United  States 
from  imi^orting  into  any  of  the  British  possessions  in  Europe,  or  from  exporting  from  such 
British  possessions  in  Europe  any  goods  which,  under  or  by  virtue  of  the  said  conventions 
or  either  of  them,  or  of  the  several  acts  of  Parliament  made  for  carrying  such  conventions 
into  eflect,  can  or  may  be  lawfully  imported  into  or  exported  from  such  British  possessions 
in  Europe  in  the  ships  of  the  said  United  States:  and  whereas  by  a  certain  act  of 
Parliament  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  entitled  "An 
act  to  authorize  his  Majesty,  under  certain  circumstances,  to  regulate  the  duties  and 
drawbacks  on  goods  imported  or  exported  in  foreign  vessels,  and  to  exempt  certain 
foi'cign  vessels  from  pilotage,"  it  is,  among  other  things,  enacted  "  that  it  shall  and  may 
be  lawful  to  and  for  his  Majesty,  by  and  with  the  advice  of  his  Privy  Council,  or  by  his 
Majesty's  order  or  orders  in  council,  whenever  it  shall  be  deemed  expedient,  to  levy  and 
charge  any  additional  duty  or  duties  of  customs,  or  to  withhold  the  payment  of  any 
drawbacks,  bounties,  or  allowances,  upon  any  goods,  wares  or  merchandise  imported 
into  or  exported  fi'om  the  United  Kingdom,  or  imported  into  or  exported  from  any  of  his 
Majesty's  dominions,  in  vessels  belonging  to  any  foreign  country  in  which  higher  duties 
shall  have  been  levied,  or  smaller  drawbacks,  bounties,  or  allowances  granted  upon  goods, 
wares,  or  merchandise  when  imported  into  or  exported  from  such  foreign  country  in 
British  vessels,  than  are  levied  or  granted  upon  similar  goods,  wares  and  merchandise, 
when  imported  or  exported  in  vessels  of  such  country;"  and  it  is  thereby  provided  "that 
such  additional  or  countervailing  duties  so  to  be  imposed,  and  drawbacks,  bounties,  or 
allowances  so  to  be  withheld  as  aforesaid,  shall  not  be  of  greater  amount  than  may  be 
deemed  fairly  to  countervail  the  difference  of  duty,  drawback,  bounty,  or  allowance  paid 
or  granted  on  goods,  wares,  or  merchandise  imported  into  or  exported  from  such  foreign 
country  m  British  vessels,  more  or  less  than  the  duties,  drawbacks,  bounties,  or  allow- 
ances there  charged  or  granted  upon  similar  goods,  wares,  or  merchandise  imported  into 
or  exported  from  such  foreign  country  in  vessels  of  such  country." 

And  whereas,  by  an  act  of  Parliament  passed  the  fifth  year  of  the  reign  of  Iris  present 
Majesty,  entitled  "An  act  to  indemnify  all  persons  concerned  in  advising,  issuing,  or 
acting  under  a  certain  order  in  council  for  regulating  the  tonnage  duties  on  certain 
foreign  vessels,  and  to  amend  an  act  of  the  last  session  of  Paliament  for  authorizing  his 
Majesty,  under  certain  circumstances,  to  regulate  the  duties  and  drawbacks  on  goods  im- 
ported or  exported  in  any  foreign  vessels,"  it  is,  among  other  things,  enacted  "  that  it 
shall  and  may  be  lawful  to  and  for  his  Majesty,  by  and  with  the  advice  of  his  Privy  Coun- 
cil, or  by  liis  Majesty's  order  or  orders  in  council,  to  be  published  from  time  to  time  in  the 
Loudon  Gazette,  (whenever  it  shall  be  deemed  expedient,)  to  levy  and  charge  any  addi- 
tional or  countervailing  duty  or  duties  of  tonnage  upon  or  in  respect  of  any  vessels 
which  shall  enter  any  of  the  ports  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  in  any  of  his  Majesty's  dominions,  and  which  shall  belong  to  any  foreign  country  in 
wliich  any  duties  of  tonnage  shall  have  been  or  shall  be  levied  upon  or  in  respect  of 
British  vessels  entering  the  ports  of  such  country,  higher  or  greater  than  are  levied  or 
granted  upon  or  in  respect  of  the  vessels  of  such  country;  and  it  is  thereby  provided, 
that  such  additional  or  countervailing  tonnage  duties,  so  to  be  levied  and  charged  as 
aforesaid,  shall  not  be  of  greater  amount  than  may  be  deemed  fairly  to  countervail  the 
difference  of  duty  paid  in  such  foreign  country  upon  or  in  respect  of  the  tonnage  of 
British  vessels  more  than  the  duty  there  charged  or  granted  upon  or  in  respect  of  the 
vessels  of  such  country:"  and  whereas  British  vessels  entering  the  ports  of  the  United 
States  aforesaid  from  the  ports  of  his  Majesty's  possessions  in  America  or  the  West 
Indies  with  cargoes  consisting  of  articles  of  the  growth,  produce,  or  manufacture  of 
the  said  possessions,  are  charged  with  a  duty  of  $1  per  ton  for  tonnage  duties  and  light 
money,  and  a  discriminating  duty  of  10  per  cent,  is  charged  upon  the  cargoes  of  such 
vessels,  to  which  vessels  of  the  United  States,  and  cargoes  of  the  same  description,  entering 
the  poi-ts  of  the  United  States  from  the  ports  of  his  Majesty's  said  possessions,  are  not 
subject,  his  Majesty,  by  virtue  of  the  powers  vested  in  him  by  the  said  acts  of  Parlia- 
ment, passed  in  the  fourth  and  fifth  years  of  his  Majesty's  reign,  by  and  with  the  advice  of 
his  Privy  Council,  is  pleased  to  order,  and  it  is  hereby  ordered,  that  there  shall  be  charged 
on  all  vessels  of  the  United  States  which  shall  enter  any  of  the  ports  of  his  Majesty's 
possession  on  the  continent  of  North  America  with  articles  of  the  growth,  production, 
or  manufacture  of  the  said  States,  or  which,  until  the  said  1st  day  of  December,  1826, 
shall  enter  with  any  such  articles  any  of  the  ports  of  his  Majesty's  possessions  in  the 
West  Indies  or  South  America,  or  in  the  Bahama  islands,  or  in  the  Bermuda  or  Somer 
islands,  a  duty  of  4s.  M.  sterling  for  each  and  every  ton  burden  of  such  vessels,  equal, 
as   nearly  as  may  be,  to  94  cents  of  the  money  of  the  United  States,  and  being  the 
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difl'erence  between  the  tonnage  duty  payable  by  vessels  of  the  United  States  and  British 
vessels  entering  any  of  the  ports  of  the  said  United  States  from  any  ports  of  his  i\Iajcsty's 
dominions  in  America  or  the  West  Indies;  and  further,  au  addition  of  10  per  cent,  upon 
the  duties  set  forth  in  the  said  act  of  Parliament,  passed  as  aforesaid  in  the  sixth  year 
of  his  Majesty's  reign,  on  any  of  the  articles  therein  enumerated,  which  maj^  be  imported 
into  his  Majesty's  said  possessions  on  the  continent  of  North  America  in  any  vessel  of 
the  said  United  States,  or  which,  until  the  said  1st  day  of  December,  1826,  may  be 
imported  into  his  Majesty's  said  possessions  in  the  West  Indies  or  South  America,  or  into 
the  Bahama  islands,  or  into  the  Bermuda  or  Somer  islands,  in  any  such  vessels  of  the 
said  States;  such  duties  to  be  levied,  collected  and  applied  in  the  same  manner  and  to 
the  same  purposes  as  the  duties  levied  under  the  authority  of  the  said  act  of  the  sixth 
year  of  his  Majesty's  reign. 

And  the  right  honorable  the  Lords  Commissioners  of  his  Majesty's  Treasury  are  to 
give  the  necessary  directions  herein  accordingly. 

C.  C.  GREVILLE. 


ACTS  OF  CONGRESS  IN  RELATION  TO  COLONIAL  TRADE. 
AN  ACT  concerning  navigation. 


Be  it  enacted  by  the  Senate  and  House  of  Representaiives  of  the  United  Stales  of  America 
in  Congress  assembled,  That  from  and  after  the  thirtieth  of  Sei^tember  next  the  ports  of 
the  United  States  shall  be  and  remain  closed  against  every  vessel,  owned  wholly  or  in 
part  by  a  subject  or  subjects  of  his  Britannic  Majesty,  coming  or  arriving  from  any  port 
or  place  in  a  colony  or  territory  of  his  Britannic  Majesty  that  is  or  shall  be,  by  the 
ordinary  laws  of  navigation  and  trade,  closed  against  vessels  owned  by  citizens  of  the 
United  States;  and  such  vessel  that,  in  the  course  of  the  voj-age,  shall  have  touched  at 
or  cleared  out  from  any  port  or  place  in  a  colony  or  territory  of  Great  Britain  which 
shall  or  may  be,  by  the  ordinary  laws  of  navigation  and  trade  aforesaid,  open  to  vessels 
owned  by  citizens  of  the  United  States,  shall,  nevertheless,  be  deemed  to  have  come  from 
the  port  or  place  in  the  colony  or  territory  of  Great  Britain  closed,  as  aforesaid,  against 
vessels  owned  by  citizens  of  the  United  States,  from  which  such  vessel  cleared  out  and 
sailed  before  touching  at,  and  clearing  out  from,  an  intermediate  and  open  port  or  place 
as  aforesaid;  and  every  such  vessel,  so  excluded  from  the  ports  of  the  United  States,  that 
shall  enter  or  attempt  to  enter  the  same,  in  violation  of  this  act,  shall,  with  her  tackle, 
apparel,  and  furniture,  together  with  the  cargo  on  board  such  vessel,  be  forfeited  to  the 
United  States. 

Sec.  2.  And  be  it  further  enacted,  That  from  and  after  the  aforesaid  thirtieth  of 
September  next  the  owner,  consignee,  or  agent  of  every  vessel,  owned  wholly  or  in  part 
by  a  subject  or  subjects  of  his  Britannic  Majesty,  which  shall  have  been  duly  entered  in 
any  port  of  the  United  States,  and  on  board  of  which  shall  have  been  there  laden  for 
exportation  any  article  or  articles  of  the  growth,  produce,  or  manufacture  of  the  United 
States,  other  than  provisions  and  sea  stores  necessary  for  the  voyage,  shall,  before  such 
vessel  shall  have  been  cleared  outward  at  the  custom-house,  give  bond,  in  a  sum  double 
the  value  of  sucli  articles,  with  one  or  more  sureties,  to  the  satisfaction  of  the  collector, 
that  the  article  or  articles  so  laden  on  board  such  vessel  for  exportation  shall  be  landed 
in  some  port  or  place  other  than  a  port  or  place  in  a  colony  or  territory'  of  his  Britannic 
Majesty,  which,  by  the  ordinary  laws  of  navigation  and  trade,  is  closed  against  vessels 
owned  hy  citizens  of  the  United  States;  and  any  such  vessel  that  shall  sail,  or  attempt 
to  sail,  from  any  port  of  the  L^nitcd  States,  without  having  complied  with  the  provision 
aforesaid,  by  giving  bond  as  aforesaid,  shall,  with  her  tackle,  apparel,  and  furniture, 
together  with  the  article  or  articles  aforesaid,  laden  on  board  the  same  as  aforesaid,  bo 
forfeited  to  the  United  States:  Provided  ahvays.  That  nothing  in  this  act  contained  shall 
be  so  deemed  or  construed  so  as  to  violate  any  provision  of  the  convention  to  regulate 
commerce  between  the  territories  of  the  United  States  and  of  his  Britannic  Majesty, 
signed  the  third  day  of  July,  one  thousand  eight  hundred  and  fifteen. 

Sec  3.  And  be  it  further  enacted.  That  the  firm  of  the  bond  aforesaid  shall  be  pre- 
scribed by  the  Secretary  of  the  Department  of  the  Treasury;  and  the  same  shall  and  may 
be  discharged,  and  not  otherwise,  by  producing,  within  one  year  after  the  date  thereof,  a 
like  certificate  to  that  requried  by,  and  under  the  regulations  contained  in,  the  eightj'-first 
section  of  the  act  "to  regulate  the  collection  of  duties  on  imports,"  passed  the  second  day 
of  March,  seventeen  hundred  and  ninety-nine,  that  the  articles  of  the  growth,  produce, 
and  manufacture  of  the  United  States,  laden  as  aforesaid,  were  unladen  and  landed  con- 
formably to  the  provisions  of  this  act,  or,  in  cases  of  loss  by  sea,  by  capture,  or  other 
unavoidable  accident,  by  the  production  of  such  other  proofs  as  the  nature  of  the  case  will 
admit,  according  to  the  provisions  of  the  said  eighty-first  section  of  the  act  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  incurred  by  force 
of  this  act  shall  be  sued  for,  recovered,  distributed,  and  accounted  for,  and  may  be  mitigated 
or  renutted  in  the  manner  and  according  to  the  provisions  of  the  revenue  laws  of  the 
United  States. 

[Jp;jromZ  Ajjril  18,  1818.] 


Tlie  pons  of  the  United 
States  closed,  after 
September  30,  1818, 
against  vessels  owned 
by  British  subjects  ar- 
rivina:  from  a  colony 
which,  by  the  ordinary 
laws,  is  closed  against 
vessels  owned  by  citi- 
zens of  the  United 
States. 

Touching  at  a  port 
which,  by  the  ordinary 
laws,  is  open  to  ves- 
sels owned  by  citizens 
of  the  United  States, 
does  not  vary  the  re- 
striction. 


Vessels  and  cargoes 
entering  in  violation  of 
this  act  forfeited  to  the 
United  States. 


After  September  30, 
1818,  the  owner,  con- 
signee, &c.,  of  British 
vessels  taking  on  board 
productions  of  the 
United  States,  in  the 
ports  thereof,  except 
sea  stores,  &c.,  to  give 
bond  not  to  land  them 
in  a  British  colony  or 
territory  t'rom  which, 
by  the  ordinary  laws^ 
vessels  of  the  Unitea 
States  are  excluded. 


Vessels  sailing  without 
botid,  &c.,  and  the  ar- 
ticles on  board,  forfeit- 
ed to  tlie  United  States. 


Proviso:  nothing  in  this 
act  to  violate  the  com- 
mercial convention  of 
July  3,  1815. 


Form  of  tlie  bond  to  be 
prescribed  by  the  Sec- 
retary^ of  tlie  Treasury. 
The  bond  may  be  dis- 
charged by  producing 
within  a  year  a  certifi- 
cate like  that  required 
by  the  81st  section  of 
the  act  to  regulate  the 
collection  of  duties, 
&c. 


Penalties,  &c.,  to  be 
sued  for,  distributed, 
remitted,  &c.,  accord- 
ing to  the  revenue 
laws. 
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After    September    30. 
1820,  ports  01  the  Unit 


AN    ACT  supplementary  to  an  act  entitled  "An  act  concerning  navigation." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
VI  Congress  assembled,  That  from  and  after  the  thirtieth  day  of  September  next  the  ports 


St.  John- 
ton,   Bermud 
mas,  or  Caicos,  &c. 


,uu,.u...i.u,  any  port  or  plo,.^  ...  ...^  i- ,     .  ~  o     x--   xi,    •  i      r     p 

Cape  lire-  ^^    ^^^^  j,^  ^-jj^  province  of  New  Brunswick,  the  province  of  Nova  bcotia,  the  islands  ot 

da,  Baha-  j^g^fgy^ji^^j^  g^  John's,  or  Cape  Breton,  or  the  dependencies  of  any  of  them,  the  islands 

of  Bermuda,  the  Bahama  islands,  the  islands  called  Caicos,  or  the  dependencies  of  any  of 

them,  or  from  any  other  port  or  place  in  any  island,  colony,  territory,  or  possession  under 

the  dominion  of  Great  Britain,  in  the  West  Indies  or  on  the  continent  of  America,  south 

of  the  southern  boundary  of  the  United  States,  and  not  included  within  the  act  to  which 

Vessel  and  cargo  for-  this  act  is  Supplementary.     And  every  such  vessel,  so  excluded  from  the  ports  of  the 

felted  on  attempting  to  Ujjj^g^  Statcs,  that  shall  eutcr,  or  attempt  to  enter,  the  same,  in  violation  ot   this  act, 

''"""'■  shall,  with  her'  tackle,  apparel,  and  furniture,  together  with  the  cargo  on  board  such 

vessel,  be  forfeited  to  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  from  and  after  the  thirtieth  daypf  September 
next  the  owner,  consignee,  or  agent  of  every  vessel,  owned  wholly  or  in  part  by  a 
subject  or  subjects  of  his  Britannic  Majesty,  which  shall  have  been  duly  entered  in  any 
port  of  the  United  States,  and  on  board  of  which  shall  have  been  there  laden  for  exportar 
tion  any  article  or  articles  of  the  growth,  produce,  or  manufacture  of  the  United  States, 
other  than  provisions  and  sea  stores  necessary  for  the  voyage,  shall,  before  such  vessel 
shall  have  been  cleared  outward  at  the  custom-house,  give  bond,  in  a  sum  double  the  value 
of  such  article  or  articles,  with  one  or  more  sureties,  to  the  satisfaction  of  the  Collector, 
that  the  article  or  articles  so  laden  on  board  such  vessel  for  exportation  shall  be  landed 
in  some  port  or  place  other  than  a  port  or  place  in  any  province,  island,  colony,  territory, 
or  possession  belonging  to  his  Britannic  Majesty  that  is  mentioned  or  described  in  this 
act,  or  in  the  act  to  Avliich  this  act  is  supplementary.  And  every  such  vessel  that  shall 
sail,  or  attempt  to  sail,  from  any  port  of  the  United  States,  without  having  complied  with 
the  provisions  aforesaid,  by  giving  bond  as  aforesaid,  shall,  with  her  tackle,  apparel,  and 
furniture,  together  with  the  article  or  articles  aforesaid,  laden  on  board  the  same  as  afore- 
said, be  forfeited  to  the  United  States:  Provided,  That  nothing  herein  contained  shall  be 
deemed  or  construed  so  as  to  violate  any  provision  of  the  convention  to  regulate  com- 
merce between  the  territories  of  the  United  States  and  of  his  Britannic  Majesty,  signed 
the  third  day  of  July,  one  thousand  eight  hundred  and  fifteen. 

Sec.  3.  And  be  \t  further  enacted.  That  from  and  after  the  thirtieth  day  of  September 
next  no  goods,  wares,  or  merchandise  shall  be  imported  into  tlie  United  States  of  America 
from  the  province  of  Nova  Scotia,  the  province  of  New  Brunswick,  the  islands  of  Cape 
Breton,  St.  John's,  Newfoundland,  or  their  respective  dependencies,  from  the  Bermuda 
islands,  the  Bahama  islands,  the  islands  called  Caicos,  or  either  or  any  of  the  aforesaid 


Bonds  to  be  given  by 
the  owner,  &.c.,ofBrit- 
ish  vessels  after  Sep- 
tember 30,  1820,  laden 
with  articles  of  the 
growth,  &c.,  of  the 
United  Stales  for  ex- 
portation, not  to  land 
them  in  the  prohibited 
places. 


Vessels  and  articles 
forfeited  for  attempting 
to  sail  before  bond 
given. 


Proviso:  nothing  hen'- 
in  to  violate  the  com- 
mercial convention  of 
July  4,  1815. 


After  September  30, 
1820,  no  goods,  wares, 
or  merchandise  to  be 
imported  from  the  pro- 
iiibited  places,  except 
they  are  wiiolly  of  the 
growth,     &.C.,    of  the 

and"whence"'direct'iy  posscssions,  islands,  or  placos,  or  from  any  other  province,  possession,  plantation,  island, 
imported.  or  placc,  uiidcr  the  dominion  of  Great  Britain,  in  the  West  Indies  or  on  the  continent  of 

America,  south  of  the  southern  boundaries  of  the  United  States,  except  only  such  goods 
wares,  and  merchandise  as  are  truly  and  wholly  of  the  growth,  produce,  or  manufacture, 
of  the  province,  colony,  plantation,  island,  possession,  or  place,  aforesaid,  where  the  same 
shall  be  laden,  and  from  whence  such  goods,  wares,  or  merchandise  shall  be  directly 
imported  into  the  United  States;  and  all  goods,  wares,  and  merchandise  imported,  or 
attempted  to  be  imported,  into  the  United  States  of  America,  contrary  to  the  provisions  of 
this  act,  together  with  the  vessel  on  board  of  which  the  same  shall  be  laden,  her  tackle, 
apparel,  and  furniture,  shall  be  forfeited  to  the  United  States. 

Sec.  4.  And  be  it  further  enacted.  That  the  form  of  the  bond  aforesaid  shall  be  pre- 


Vessels  and  goods  for- 
feited in  case  of  impor- 
tations contrary  to  tliis 
act. 


This  act  to  be  carried 


into  effect  as  act  of  gcribcd,  aiid  the  same  shall  be  discharged,  and  all  penalties  and  forfeitures  incurred  under 
Apruis,  1818.  ^j^.^  ^^^  fi\^sX\  bc  sucd  for,  recovered,  distributed,  and  accounted  for,  and  the  same  maybe 

mitigated  or  remitted  in  the  manner  and  according  to  the  provisions  of  the  act  to  which 

this  act  is  supplementary. 

[Approved  May  15,  1820.] 


AN  ACT  in  addition  to  the  act  concerning  navigation,  and  also  to  authorize  tbe  appointment  of  Deputy 

Collectors. 


The  President,  being 
satisfied  that  the  ports 
of  the  British  West  In- 
dia islands  or  colonies 
are  open  to  vessels  of 
the  United  Statcs,  may 
issue  his  proclamation 
declaring  the  ports,  &c. 


In  the  event  of  the  sig- 
nature of  a  treaty,  &c., 
concerning  the  navi- 
gation   or     commerce 


Be  it  enacted  h/  the  Senate  and  Rouse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That,  on  satisfactory  evidence  being  given  to  the  President  of  the 
United  Statcs  that  the  ports  in  the  islands  or  colonies  in  the  West  Indies,  under  the 
dominion  of  Great  Britain,  have  been  opened  to  the  vessels  of  the  United  States,  the 
President  shall  be,  and  hereby  is,  authorized  to  issue  his  proclamation,  declaring  that  the 
ports  of  the  United  States  shall  thereafter  be  open  to  the  vessels  of  Great  Britain 
employed  in  the  trade  and  intercourse  between  the  United  States  and  such  islands  or 
colonies,  subject  to  such  reciprocal  rules  a.nd  restrictions  as  tlie  President  of  the  United 
States  may,  by  such  proclamation,  make  and  publish,  anything  in  the  laws  entitled  "An 
act  concerning  navigation,"  or  an  act  entitled  "An  act  supplementary  to  an  act  concern- 
ing navigation,"  to  the  contrary  notwithstanding. 

Sec  2.  And  be  it  further  enacted.  That,  in  the  event  of  the  signature  of  any  treaty 
or  convention  concerning  the  navigation  or  commerce  between  the  United  States  and 
France,  the  President  of  the  United  States  be,  and  is  hereby,  authorized,  should  he  deem 
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the  same  expedient,  by  proclamation,  to   suspend,  until  the  end  of  the  next  session  of  between   the   united 
Congress,  the  operation  of  the  act  entitled  "An  act  to  impose  a  new  tonnage  duty  on  pre'sMem'^nray,"&c.''''' 
French  ships  and  vessels,  and  for  other  purposes;"  and  also  to  suspend,  as  aforesaid,  all 
other  duties  on  French  vessels,  or  the  goods  imported  in  the  same,  which  may  exceed  the 
duties  on  American  vessels,  and  on  similar  goods  imported  in  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  the  aforesaid  first  and  second  sections  of  this  1st  and  2d  sections  of 
act  shall  continue  in  force  to  the  end  of  the  next  session  of  Congress,  and  no  longer.  Mardr4,'i823['"'  """' 

Sec.  4.  And  be  it  further  enacted,  That  the  third,  fourth,  and  seventh  sections  of  the  3d,  4tii,  &  7th  sections 
act  passed  the  third  day  of  March,  one  thousand  eight  hundred  and  seventeen,  entitled  «f^^he  ^^'jPfJ^^^r^N 
"An  act  to  continue  in  force  an  act  further  to  provide  for  the  collection  of  duties  on  imports  force,  &c. 
and  tonnage,  passed  the  third  day  of  March,  one  thousand  eight  hundred  and  fifteen,  and 
for  other  purposes,"  be,  and  the  same  are  hereby,  revived  and  made  perpetual. 

lApproved  May  6,  1822.] 


AN  ACT  to  regulate  the  commercial  intercourse  between  the  United  States  and  certain  British  colonial 

ports. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresentatives  of  the  United  States  of  America  1st,  2d,  and  3d  sections 
in  Congress  assembled,  That  from  and  after  the  third  day  of  March  next  the  first,  second,  nlvi^ltim!,  andlh™"? 
and  third  sections  of  the  "act  concerning  navigation,"  approved  on  the  eighteenth  of  of  May  15,  1820,  sus- 
April,  one  thousand  eight  hundred  and  eighteen,  and  the  "act  supplementary  to  an  act  b'tUls'ii  coiontai  port's'." 
concerning  navigation,"  approved  on  the  fifteenth  of  May,  one  thousand  eight  hundred  and 
twenty,   shall  be,  and  the  same  are  hereby,  suspended  for  and  during  the  continuance  of 
this  act,  so  far  as  any  of  the  restrictions  or  prohibitions  therein  contained  limit  or  inter- 
dict the  intercourse  of  navigation  or  commerce  between  the  ports  of  the  United  States 
and  the  British  colonial  ports  hereinafter  mentioned,  to  wit : 

Kingston,  in  Jamaica. 

Savannah  Le  Mar,  in  Jamaica. 

Montego  Bay,  in  Jamaica. 

Santa  Lucia,  in  Jamaica. 

Antonio,  in  Jamaica. 

Saint  Ann,  in  Jamaica. 

Falmouth,  in  Jamaica. 

Maria,  in  Jamaica. 

!Morant  Bay  and  Antonio  Bay,  in  Jamaica. 

Saint  George,  in  Grenada. 

Roseau,  in  Dominica. 

Saint  John's,  in  Antigua. 

San  Josef,  in  Trinidad. 

Scarborough,  in  Tobago. 

Road  Harbor,  in  Tortola. 

Nassau,  in  New  Providence. 

Pitt's  Town,  in  Crooked  Island. 

Kingston,  in  Saint  Vincent. 

Port  Saint  George  and  Port  Hamilton,  in  Bermuda. 

Any  port  where  there  is  a  custom-house,  in  Bahamas. 

Bridge  Town,  in  Barbadoes. 

Saint  John's  and  Saint  Andrew's,  in  New  Brunswick. 

Halifax,  in  Nova  Scotia. 

Quebec,  in  Canada. 

Saint  John's,  in  Newfoundland. 

George  Town,  in  Demarara. 

New  Amsterdam,  in  Berbice. 

Castries,  in  Saint  Lucia. 

Basseterre,  in  Saint  Kitts. 

Charles  Town,  in  Nevis. 

Plymouth,  in  Montserrat. 
Sec.  2.  And  be  it  further  enacted,  That  from  and  after  the  said  third  day  of  March  The  ports  of  the  United 
next  the  ports  of  the  United  States  shall  be  open  to  any  British  vessel  coming  directly  B;']nsii"ess''e'isTirrctiy 
from  any  of  the  British  colonial  ports  above  enumerated;  and  it  shall  be  lawful  to  import  from  such  porta. 
in  the  said  vessels,  being  navigated  by  a  master  and  three-fourths,  at  least,  of  the  mariners, 
British  subjects,  any  articles  of  the  growth,  produce,  or  manufacture  of  any  of  the  British 
colonies,  the  importation  of  the  like  articles  to  which  from  elsewhere  is  not,  nor  shall 
not  be,   prohibited  by  law,  and  which  may  be  exported  from  any  of  the  said  enumerated 
British  ports  to  the  United  States,  on  equal  terms,  in  vessels  belonging  to  the  said  States. 

Sec.  3.  And  be  it  further  enacted.  That  on  proof  being  given  to  the  President  of  the  The  President  may,  by 
United  States,  satisfactory  to  him,  that  upon  the  vessels  of  the  United  States  admitted  P™hi'gh'er'7uty'''io"'be 
into  the  above  enumerated  British  colonial  ports,  and  upon  any  goods,  wares,  or  merchan-  levied  upon  "  British 
dise  imported  therein  in  the  said  vessels,  no  other  or  higher  duties  of  tonnage  or  impost,  uSe'pOTts  than'up™ 
and  no  other  charges  of  any  kind,  are  levied  or  exacted  tlian  upon  British  vessels,  or  Unued  states  vessels, 

ii        1-1  1  11         T        ■  .     T   •    .       ,1  •  1        1       •    1  ,      !•  on  certain  condiuoBS. 

upon  tne  like  goods,  wares,  and  mercliandise  imported  into  the  said  colonial  ports  trom 
elsewhere,  it  shall  and  may  be  lawful  for  the  President  of  the  United  States  to  issue  his 
proclamation,  declaring  that  no  other  or  higher  duty  of  impost  or  tonnage,  and  no  other 
or  higher  duty  or  charge  of  any  kind  upon  any  goods,  wares,  or  merchandise  imported 
from  the  above  enumerated  Britisii  colonial  ports  in  British  vessels,  shall  l»e  levied  or 
exacted  in  any  of  the  ports  of  the  United  States,  (excepting  the  ports  in  the  Territory  of 
Florida,")  than  upon  the  vessels  of  the  United  States,  and  upon  the  like  goods,  wares,  or 
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Proviso. 


Articles  of  the  growth, 
produce,  or  manufac- 
ture of  the  British  colo- 
nies only  to  be  ?o  im- 
ported in  British  ves- 
sels. 


.^nd  said  vessels  to 
come  directly  from  said 
ports. 

Goods  of  the  United 
States  may  be  export- 
ed directly  to  any  ol 
the  said  ports  in  British 
vessels. 


Troviso. 


This  act  to  continue  in 
force  so  long  as  the 
said  ports  are  open  to 
vessels  of  the  United 
states. 


Any  other  British  colo- 
nial port  being  opened 
to  vessels  of  the  United 
States  shall  have  the 
benefit  of  this  act. 


Bond  to  be  prescribed 
by  the  Secretary  of  the 
Treasury. 


meixhandise  imported  into  the  ports  of  the  United  States  in  the  same  :  Provided  always, 
That  until  such  proof  shall  be  given,  British  vessels  coming  from  the  said  British  colonial 
ports,  and  the  goods,  wares,  and  merchandise  imported  in  the  same  into  the  United  States, 
shall  continue  to  pay  the  foreign  tonnage  duty,  and  the  additional  duties  upon  goods, 
wares,  and  merchandise  imported  in  foreign  vessels,  prescribed  by  the  "act  to  regulate 
the  duties  on  imports  and  tonnage,"  approved  the  twenty-seventh  of  April,  one  thousand 
eight  hundred  and  sixteen. 

Sec.  4.  And  be  it  further  enacted,  That  no  articles  whatsoever,  specie  and  bullion 
excepted,  other  than  articles  of  the  growth,  produce,  or  manufacture  of  the  British 
colonies  to  which  the  said  enumerated  ports  belong,  shall  be  imported  into  the  United 
States  in  British  vessels  coming  from  any  of  the  said  enumerated  ports;  and  that  no 
articles  whatsoever,  being  of  the  growth,  produce,  or  manufacture  of  the  British  'colonies 
to  which  the  said  enumerated  ports  belong,  shall  be  imported  into  the  United  States  in 
any  British  vessel,  other  than  a  vessel  coming  directly  from  one  of  the  said  enumerated 
ports,  on  pain  of  forfeiting  all  such  articles,  together  with  the  ship  or  vessel  in  which  the 
same  shall  have  been  imported,  and  her  guns,  tackle,  apparel,  and  furniture. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  export  from  the  United 
States  directly  to  any  of  the  above  enumerated  British  colonial  ports,  in  any  vessel  of 
the  United  States,  or  in  any  British  vessel,  navigated  as  by  the  second  section  of  this  act 
is  prescribed,  and  having  come  directly  from  any  of  the  above  enumerated  British  colonial 
ports,  any  article  of  the  growth,  produce,  or  manufacture  of  the  United  States,  or  any 
other  article  legally  imported  therein,  the  exportation  of  which  elsewhere  shall  not  be 
prohibited  by  law  :  Provided,  That  when  exported  in  any  such  British  vessel,  before  the 
shipment  of  any  such  articles,  security,  by  bond,  shall  be  given  to  the  United  States  in  a 
penalty  equal  to  half  the  value  of  the  said  articles;  such  bond  to  be  taken  of  the  owner, 
consignee,  or  agent,  by  the  Collector  of  the  port  at  which  the  said  British  vessel  shall  have 
entered,  for  the  due  landing  of  the  said  articles  at  the  port  or  ports,  being  of  the  British 
colonial  ports  hereinabove  enumerated,  for  which  the  said  vessel  shall  clear  out,  and  for 
producing  a  certificate  thereof,  within  twelve  months  from  the  date  of  said  bond,  under 
the  hand  and  seal  of  the  Consul  or  Commercial  Agent  of  the  United  States  resident  at  the 
port  where  the  said  articles  shall  have  been  landed;  or  if  there  shall  be  no  Consul  or  Com- 
mercial Agent  of  the  United  States  residing  there,  such  certificate  to  be  under  the  hand 
and  seal  of  the  chief  ofiBcer  of  the  customs  at  such  port,  or  under  the  hand  and  seal  of 
two  known  and  reputable  merchants  residing  at  such  port;  but  such  bond  may  be  dis- 
charged by  proof,  on  oath,  by  credible  persons,  that  the  said  articles  were  taken  by 
enemies,  or  perished  in  the  seas.  And  it  shall  not  be  lawful  to  export  from  the  United 
States  any  article  whatsoever  to  any  of  the  above  enumerated  British  colonial  ports  in 
any  British  vessel  other  than  such  as  shall  have  come  directly  from  one  of  the  said  ports 
to  the  United  States;  nor  shall  it  be  lawful  to  export  from  the  United  States  any  article 
whatsoever  in  any  British  vessel  having  come  from  any  of  the  said  enumerated  ports 
to  any  other  port  or  place  whatsoever  than  directly  to  one  of  the  said  ports.  And  in 
case  any  such  articles  shall  be  shipped  or  water-borne  for  the  purpose  of  being  exported 
contrary  to  this  act,  the  same  shall  be  forfeited,  and  shall  and  may  be  seized  and  prose- 
cuted in  like  manner  as  for  any  other  violation  of  the  revenue  laws  of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  this  act,  unless  repealed,  altered,  or  amended 
by  Congress,  shall  be  and  continue  in  force  so  long  as  the  above  enumerated  British 
colonial  ports  shall  be  open  to  the  admission  of  vessels  of  the  United  States,  conformably 
to  the  provisions  of  the  British  act  of  Parliament  of  the  24th  of  June  last,  being  the 
forty-fourth  chapter  of  the  acts  of  the  third  year  of  George  the  Fourth.  But  if  at  any 
time  the  trade  and  intercourse  between  the  United  States  and  all  or  any  of  the  above 
enumerated  British  colonial  ports,  authorized  by  the  said  act  of  Parliament,  should  be 
prohibited  by  a  British  order  in  council  or  by  act  of  Parliament,  then,  from  the  day  of  the 
date  of  such  order  in  council,  or  act  of  Parliament,  or  from  the  time  that  the  same  shall 
commence  to  be  in  force,  proclamation  to  that  eflect  having  been  made  by  the  President 
of  the  United  States,  each  and  every  provision  of  this  act,  so  far  as  the  same  shall  apply 
to  the  intercourse  between  the  United  States  and  the  above  enumerated  British  colonial 
ports  in  British  vessels,  shall  cease  to  operate  in  their  favor;  and  each  and  every  provi- 
sion of  the  "act  concerning  navigation,"  approved  on  the  eighteenth  of  April,  one  thousand 
eight  hundred  and  eighteen,  and  of  the  act  supplementary  thereto,  approved  on  the 
fifteenth  of  May,  one  thousand  eight  hundred  and  twenty,  shall  revive  and  be  in  full 
force. 

Sec  1.  And  be  it  further  enacted.  That  if  any  British  colonial  port  in  the  American 
hemisphere,  other  than  those  hereinabove  enumerated,  should,  by  virtue  of  a  British  order 
in  council,  be  opened  to  vessels  of  tlie  United  States,  conformably  to  the  provisions  of 
the  said  act  of  Parliament  of  the  twenty-fourth  of  June  last,  each  and  every  provision  of 
this  act  shall  extend  to  the  same  from  the  time  that  it  shall  be  so  opened  to  the  vessels 
of  the  United  States. 

Sec.  8.  And  be  it  further  enacted,  That  the  form  of  the  bond  aforesaid  shall  be  pre- 
scribed by  the  Secretary  of  the  Treasury;  and  all  penalties  and  forfeitures  incurred  under 
this  act  shall  be  sued  for,  recovered,  distributed,  and  accounted  for,  and  the  same  may  be 
mitigated  or  remitted  in  the  manner  and  according  to  the  provisions  of  the  revenue 
laws  of  the  United  States. 

[Approved  March  1,  1823.] 
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INDEMNITY  FOR  SLAVES   CARRIED  AWAY  BY  GREAT  BRITAIN   IN   1815. 

COMMUNICATED    TO    THE    SENATE    IN    EXECUTIVE    SESSION    DECEMBER    20,    1826. 

Extract  of  Instructions  from  H.  Clay  to  li.  King,  May  10,  1825. 

"With  respect  to  the  other  objects  of  the  negotiation  which  was  suspended  on  the  28th  of  July  last, 
their  great  importance,  and  the  new  lights  which  are  thrown  upon  them  by  subsequent  events,  and 
especially  the  effect  on  the  colonial  trade  which  is  likely  to  be  produced  by  the  measures  recently  pro- 
posed in  the  British  Parliament  by  Mr.  Huskisson,  the  matured  form  of  which  has  not  yet  reached  us, 
require  the  most  cautious  and  deliberate  consideration.  My  recent  entry  upon  the  duties  of  the  Depart- 
ment of  State,  and  the  great  pressure  of  the' mass  of  other  business  which  called  for  immediate  attention, 
have  not  allowed  me  yet  to  bestow  on  those  objects  the  time  which  is  indispensably  necessary  to  the 
formation  of  a  satisfactory  adjustment.  I  am  not,  therefore,  now  ready  to  communicate  to  you  the  instruc- 
tions of  the  President  which  they  require.  To  detain  you  for  them  might  have  the  effect  of  occasioning 
some  injury  to  the  current  affairs  of  the  legation,  and  to  other  interests  demanding  your  presence  at 
London.  I  have,  therefore,  the  approbation  of  the  President  in  requesting  that,  without  waiting  for 
them,  you  proceed  on  your  voyage.  As  soon  as  I  return  from  Kentucky,  for  which  I  expect  in  a  few  days 
to  depart,  I  will  commence  the  work  of  preparing  them,  and  hope  to  be  able  to  place  them  in  your 
possession  early  in  September.  This  delay  is  the  less  regretted,  because,  from  the  engagement  of  Mr. 
Huskisson  in  Parliament,  who  will  probably  be  again  associated  in  the  negotiation,  and  from  other  obvious 
causes,  it  is  not  likely  that  it  can  be  renewed  before  the  approaching  autumn,  and  no  great  intermediate 
mischief  will  probably  accrue  to  any  of  the  interests  to  which  it  relates.  In  the  interval  your  time  may 
be  usefully  dedicated  to  the  object  of  a  full  and  clear  comprehension  of  the  present  state  of  the  relations 
between  the  two  countries;  to  the  transaction,  after  your  arrival  in  England,  of  occasional  official  business 
as  it  arises,  and  to  an  affair  of  much  immediate  practical  consequence,  to  which  I  shall  now  proceed  to 
direct  your  attention. 

"You  are  aware  that  a  convention  between  the  United  States  and  his  Britannic  Majesty  was  con- 
cluded and  signed  at  St.  Petersburg,  under  the  mediation  of  the  Emperor  of  all  the  Russias,  on  the  30th 
(12th)  day  of  May,  (June,)  1822,  (see  Appendix  to  the  acts  of  the  session  of  1823,)  for  the  purpose  of 
carrying  into  effect  the  award  of  his  Imperial  Majesty,  as  arbitrator  of  the  differences  which  had  arisen 
between  Great  Britain  and  the  United  States  out  of  the  treaty  of  Ghent,  in  regard  to  slaves  and  other 
property  carried  away  by  the  British  forces  in  contravention  to  tliis  treaty.  By  that  convention  a  mixed 
commission  was  to  be  constituted  to  settle  the  just  indemnification  which  his  Imperial  Majesty  awarded 
to  be  due  to  the  citizens  of  the  United  States  for  the  slaves  and  property  so  deported.  On  the  part  of  this 
Government  Mr.  Langdou  Gheves  was  appointed,  and  on  that  of  Great  Britain,  Mr.  George  Jackson.  The 
Commissioners  met  at  Washington  on  the  25th  day  of  August,  1823,  and,  after  various  adjournments, 
their  session  continued  until  the  27th  of  April,  1825,  when  they  adjourned  to  meet  on  the  8th  of  December 
following.  The  proceedings  of  the  Board  have  been  arrested  by  a  most  extraordinary  refusal  of  Mr. 
Jackson  to  execute  the  fifth  article  of  the  convention,  and  it  cannot  be  again  made  to  move  on  to  the 
accomplishment  of  the  objects  of  its  institution  without  the  interposition  of  the  British  Government. 
Before  I  call  your  attention  particularly  to  the  exceptionable  course  which  that  Commissioner  appears  to 
have  considered  himself  bound  to  adopt,  I  will  make  some  ob.'^ervations  upon  the  nature  of  tlie  constitution 
of  the  Board.  By  the  fifth  article  it  is  provided  that,  'in  the  event  of  the  two  Commissioners  not  agreeing 
in  any  jMrticular  case  under  examination,  or  of  their  disagreement  upon  any  question  which  may  result 
from  the  stipulations  of  this  convention,  then,  and  in  that  case,  they  shall  draw  by  lot  the  name  of  one  of 
the  two  arbitrators,  who,  after  having  given  due  consideration  to  the  matter  contested,  shall  consult  with 
the  Conmiissioners,  and  a  final  decision  shall  be  given  conformably  to  the  opiiuon  of  the  majority  of  the 
two  Commissioners  and  of  the  arbitrator  so  drawn  by  lot.'  The  whole  practical  inconvenience  of  such  a 
general  provision  for  submitting  every  question  that  might  arise  in  every  cause  to  arbitration,  in  tlie 
event  of  the  non-concurrence  of  the  Commissioners,  was  probably  not  foreseen  at  the  conclusion  of  the 
convention.  Experience  has  fully  developed  it.  All  interlocutory  points,  every  preliminary  question 
about  tlie  forms  of  trial,  the  authentication  of  evidence,  its  effects,  and  the  rules  of_  proceeding  (and  what 
a  multitude  of  such  points  and  questions  may  not  occur?)  are  thus  to  be  referred,  in  the  contingency,  but 
too  often  happening,  of  a  disagreement  between  the  Commissioners.  If  the  settlement  of  one  question 
settled  the  whole  class  to  which  it  belonged  in  all  analogous  cases,  the  evil,  which  then  would  be  still 
great,  might  be  borne.  But,  unfc)rtunately,  the  very  same  question  (the  sufficiency,  for  example,  of  the 
authentication  of  a  deposition,  or  any  other)  may  arise  in  different  cases,  and  be  determined  according  as 
the  lot  for  the  arbitrator  may  lie  cast.  And  thus  it  may,  and  most  probably  will,  happen  that  the  proof 
or  the  claim  of  one  individuafwill  be  rejected  under  precisely  the  same  circumstances  of  those  of  another 
which  will  be  received  and  allowed. 

"This  malformation  of  the  tribunal  could  have  only  been  remedied  by  a  spirit  of  mutual  concession 
and  accommodation  between  its  component  members.  Such  a  spirit  has,  unfortunately,  not  been  evinced 
in  the  course  of  its  proceedings  by  Mr.  Jackson.  The  protocol  of  the  Commissioners,  and  so  much  of  the 
correspondence  between  them  as  is  necessary  to  put  you  in  possession  of  what  has  been  and  of  what  has 
not  been  done  accompany  these  instructions.  From  a  perusal  of  those  documents  you  will  not  fail  to 
observe  that  he  has  manifested  throughout  the  most  impracticable  disposition.  I  shall  only  advert  to 
some  of  the  instances  of  his  course  of  conduct  to  sustain  that  remark. 

"1.  It  became  important,  by  some  general  rule,  in  the  commencement  of  the  proceedings  of  the  Board, 
to  notify  claimants  of  the  species  of  authentication  of  their  depositions  which  would  be  required.  The 
usual  form  of  authenticating  such  acts  is  by  the  signature  of  the  Justice  who  takes  them,  accompanied 
by  the  certificate  and  seal  of  the  Governor  of  a  State,  Judge  of  a  superior  court,  or  Notary.  This  did  not 
satisfy  Mr.  Jackson,  who  must  also  have  the  certifying  officer  to  state  that  he  hiew_  the  handwriting  ot 
the  officiating  Justice.  Now,  this  extraordinary  requisition  (for  by  what  tribunal,  British  or  American,  was 
it  ever  before  made?)  it  is,  in  many  cases,  almost  impossible  to  comply  with.     It  may  be  asked,  wliy  aid 
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the  American  Commissioner  concur  in  the  adoption  of  such  a  rule  ?  Because  it  was  better  to  have  some 
known  rule,  even  a  bad  one,  than  none,  and  because  it  did  not  bind  him  to  exclude  testimony  which 
should  be  authenticated  in  tlie  usual  and  established  forms. 

"  2.  In  the  case  of  Cowper  a  question  arose  which  is  applicable  to  all  the  cases,  and  that  is,  whether 
interest  should  be  allowed  upon  the  ascertained  value  of  the  property  carried  away,  in  violation  of  the 
treaty  of  Ghent,  as  a  part  of  that  just  indemnification  which  his  Imperial  Majesty  awarded.  Mr.  Cheves 
thought  interest  was  equally  due  with  the  principal.  Mr.  Jackson  rejected  it  as  wholly  inadmissible.  The 
discussions  on  this  point  have  been  extended  to  a  great  length.  You  will  find  them  in  the  voluminous 
correspondence  between  the  Commissioners  themselves,  and  in  the  papers  of  Mr.  Tazewell  and  Mr.  Living- 
ston in  behalf  of  the  claimants.  If  I  could  add  anything  to  what  has  been  so  ably  urged  in  support  of 
the  demand  it  would  be  unnecessary.  Mr.  Jackson  endeavors  to  sustain  his  argument  by  a  literal  criti- 
cism on  the  text  of  the  convention,  rejecting,  as  unworthy  of  material  consideration,  the  contemporaneous 
imperial  acts.  Mr.  Cheves  maintains  his  side  of  the  question  from  the  text,  also,  of  the  convention,  from 
the  terms  and  the  spirit  of  the  imperial  decision,  from  analogous  cases,  and  from  the  reason  of  the  thing. 
And  surely  there  can  be  no  adequate  conception  of  a  just  indemnification  for  injuries,  the  redress  of  whicli 
has  been  so  long  delayed,  which  does  not  comprehend  interest.  What  is,  briefly,  the  case?  Great  Britain, 
by  the  most  solemn  of  compacts,  stipulates  not  to  transport  from  the  American  territories  the  most  pro- 
ductive description  of  propertj'.  Her  faith  is  promptly  and  perseveringly  invoked  to  fulfil  her  obligations 
and  do  justice  to  the  injured  American  proprietors.  She  withholds  it  upon  the  plea  that  she  was  not 
bound  to  the  surrender  of  the  property.  The  two  Governments  appeal  to  the  Emperor  of  Russia  to  decide 
this  point  of  dificrence,  and  his  Imperial  Majesty  determines  that  Great  Britain  was  bound  by  the  treaty 
of  Ghent  to  surrender  the  property,  and  awards  a  just  indemnification.  The  convention  which  was  sub- 
sequently concluded  is  merely  the  means  of  giving  effect  to  the  imperial  award.  And  the  question  is, 
whether  the  parties  who,  more  than  ten  years  ago,  ought  to  have  had  their  property,  with  all  its  inter- 
vening use  and  profits,  will  have  been  justly  indemnified  without  interest  for  the  very  great  and,  as  the 
imperial  decision  proves,  unjust  delay,  which  Mr.  Jackson  is  increasing  by  the  very  course  which  he  has 
felt  himself  authorized  to  adopt?  But  I  liave  said  that  it  is  not  necessary,  nor  do  I  mean  to  discuss  the 
point  of  interest.  Whether  it  be  just  or  not  is  not  material  in  considering  the  exceptionable  resolution 
to  which  he  has  brought  himself  Tliat  I'esolution  is  not  even  to  refer  the  claim  of  interest  to  the  arbitra- 
ment expressly  provided  for  in  the  fifth  article  of  the  convention.  That  article  declares  that,  in  the  event 
of  the  two  Commissioners  not  agreeing  in  any  j)articular  case  under  examination,  &c.,  it  shall  be  referred 
to  a  tribunal  composed  of  them  and  an  arbitrator  to  be  designated  by  lot.  A  particular  case  is  under 
examination;  the  Commissioners  disagree  in  it.  The  casus  foederis  occurs,  and  Mr.  Jackson  refuses  to 
execute  the  fifth  article.  And  on  what  pretext  is  this  extraordinaiy  refusal  attempted  to  be  supported? 
Upon  the  allegation  that  interest  is,  in  his  judgment,  clearly  excluded  from  the  convention.  He,  no  doubt, 
thinks  so;  Mr.. Cheves,  with  equal  honesty  of  intention,  thinks  otherwise;  and  this  difierence  between 
them  is  precisely  one  of  those  cases  of  non-concurrence  which  were  foreseen,  and  all  of  which,  without 
exception,  when,  unfortunately,  they  shall  arise,  are  to  be  submitted  to  the  arbitrator.  If  Mr.  Jackson  is 
justified  in  the  refusal,  in  this  particular,  to  constitute  the  triple  tribunal,  what  is  to  prevent  his  declining 
the  reference  in  every  other  case  ?  Undoubtedly  if  an  unjust  claim  be  preferred,  either  as  it  regards  the 
right  or  the  sufiSciency  of  the  evidence  by  which  it  is  attempted  to  be  substantiated,  it  is  not  within  the 
convention;  and  Mr.  Jackson  may  therefore  refuse  the  reference  in  all  cases  in  which  he  shall  decide 
against  the  claimant.  If,  as  he  supposes,  the  claim  of  interest  is  not  comprehended  in  the  convention, 
that  will  be  a  sufficient  ground  for  the  determination  of  the  arbitrator  against  it.  The  refusal  to  bring  it 
to  the  test  of  the  convention  implies  some  distrust  of  the  correctness  of  his  own  judgment,  or  an  iinrea- 
sonable  want  of  confidence  in  the  rectitude  of  the  umpire.  It  is  evident  that,  if  the  Commissioner  I'epre- 
senting  one  party  has  the  right  to  predicate  his  refusal  to  refer  a  subject  to  the  arbitrator  upon  his 
separate  notion  that  it  is  not  embraced  in  the  convention,  the  great  object  of  that  instrument  is  defeated; 
for  that  object  undoubtedly  was,  that  neither  party  should  absolutely  decide,  but  that  a  mixed  tribunal,  in 
which  both  were  to  be  represented,  should  pronounce  on  all  controverted  questions  in  which  both  are 
interested.  And  neither  in  the  spirit  nor  in  the  terms  of  the  convention  is  any  countenance  to  be  found 
for  the  idea  that  one  class  of  controverted  cases  moi'e  than  any  other  is  excepted  from  its  operation.  If 
it  be  urged,  on  the  one  hand,  that  the  effect  of  this  broad  ground  of  reference  might  be  to  draw  within 
the  jurisdiction  of  the  mixed  tribunal  claims  upon  Great  Britain  which  were  never  designed  to  be  included 
in  the  convention,  the  argument  will  be  answered,  on  the -other,  by  stating  that  the  opposite  ground  might 
put  without  their  jurisdiction  claims  to  which  it  was  evidently  intended  to  extend.  The  true  answer  is 
the  same  to  both,  and  that  is,  that  they  are  extreme  cases,  against  which  the  only  security  is  to  be  found 
in  the  integrity,  intelligence,  and  obligations  of  the  Board. 

"  3.  In  the  case  of  Jumonville  de  Yilliers,  a  citizen  of  Louisiana,  the  claim  of  indemnity  for  twenty 
slaves,  carried  away  from  Dauphin  island,  in  the  Bay  of  Mobile,  does  not  appear  to  have  been  questioned 
by  Mr.  Jackson,  upon  the  ground  either  of  the  sufficiency  of  the  proof  by  which  it  was  established,  or 
the  time  of  the  transportation  of  the  slaves;  but  to  tlie  allowance  of  the  claim  he  objected,  upon  the 
pretence  that  Dauphin  island  was  no  part  of  the  territory  of  the  United  States,  but  belonged  to  West 
Florida.  Mr.  Cheves,  declining  to  discuss  our  incontestable  right  to  that  island,  derived  from  the  cession 
of  Louisiana,  of  which  it  constituted  a  part,  offered  to  refer  the  difterence  between  him  and  his  associate, 
agreeably  to  the  provisions  of  the  fifth  article  of  the  convention;  but  Mr.  Jackson,  having  erected  himself 
into  a  judge  of  what  belonged  to  us  and  what  to  Spain,  decided  tliat  Dauphin  island  was  not  an  appendage 
of  Louisiana,  but  of  West  Florida,  and  therefore  belonged  to  Spain  at  the  period  of  the  exchange  of  the 
ratifications  of  the  treaty  of  Ghent,  and  refused  to  consent  to  the  proposed  reference.  Dauphin  island 
was,  during  the  late  war,  reduced  and  occupied  by  the  British  arms  as  a  part  of  the  territory  of  the  United 
States.  Had  it  not  been  a  part  of  their  territory,  the  military  occupation  of  it  by  Great  Britain  would 
have  been  an  unprovoked  act  of  war  on  her  part  against  Spain,  with  whom  she  was  then  in  peace.  It 
was,  on  the  return  of  peace,  surrendered  to  the  Uuited  States  as  a  'territory,  place,  or  possession'  (to 
use  the  language  of  the  treaty  of  Ghent)  taken  from  them  during  the  war.  Thus,  in  order  to  screen  the 
British  Government  from  the  indemnity  due  to  American  citizens  for  one  or  two  hundred  negro  slaves,  Mr. 
Jackson  would  represent  his  nation  as  having  committed  an  act  of  deliberate  and  wanton  war  upon  the 
territories  of  a  friendly  and  unoflending  sovereign,  and  as  having,  after  perpetrating  that  act  of  enormity, 
transferred  the  territory  violently  wrested  from  that  sovereign  to  the  United  States,  who  had  no  right  to  it. 
The  mere  statement  of  the  case,  which  truth  compels  me  to  make,  must  wound  the  sensibility  of  his  Britannic 
Majesty's  Goveriunent.     If  it  were  creditable  to  discuss  the  question  of  the  right  of  the  United  States  to 
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Dauphin  island,  it  would  be  easy  to  show  that  the  Province  of  Louisiana,  which  Avas  ceded  to  them  on  the 
30th  of  April,  1803,  extended  as  far  east  as  the  Perdido,  and,  of  course,  included  the  Bay  of  Mobile;  that, 
prior  to  the  late  war  with  Great  Britain,  the  United  States  had  actually  taken  possession  of  the  whole 
Province  up  to  that  limit;  that  they  had  incorporated  the  Bay  of  Mobile,  including-  Dauphin  island,  in  one 
of  their  territories,  and  governed  it  by  their  laws;  and  that  the  treaty  with  Spain  of  the  2'2d  day  of 
February,  1819,  did  not  operate  as  an  original  cession,  but  only  as  a  conhrmation  of  their  previous  title, 
acquired  under  that  with  France,  to  the  country  lying  between  the  Perdido  and  the  island  of  New  Orleans, 
It  would  have  been  a  moi'e  compendious  mode  of  disposing  of  this  claim,  on  the  part  of  Mr.  Jackson,  to 
have  drawn  in  question  our  title  to  any  part  of  Louisiana,  as  was  done  during  the  conferences  at  Ghent. 
He  would  then  have  gotten  rid  of  the  territory,  the  claimant,  and  his  slaves.  But  the  conclusive  answer 
to  his  plea  is  to  be  found  in  the  terms  of  the  lirst  article  of  the  treaty  of  Ghent.  They  stipulate  that  'all 
territory,  places,  and  possessions  whatsoever  taken  by  either  party  from  the  other  during-  the  war,  or 
which  may  be  taken  after  the  signing-  of  this  treaty,  excepting  only  the  islands  hereinafter  mentioned, 
shall  be  restored  without  delay,  and  without  causing  any  destruction,  or  carrying  away  any  of  the  artillery 
or  other  public  property  originally  captured  in  the  said  forts  or  places,  and  which  shall  remain  therein 
upon  the  exchang-e  of  the  ratitications  of  this  treaty,  or  any  slaves  or  other  private  property.'  Dauphin 
island  was  not  one  of  those  which  were  excepted  from  surrender.  That  article  binds  the  high  contracting 
parties  to  a  mutual  restoration  of  territory,  places,  and  possessions,  without  regard  to  the  consideration 
of  title.  The  mere  fact  of  possession  prior  to  the  war  determined  the  duty  of  restoration  on  the  return 
of  peace.  It  was  so  intended,  and  well  understood  by  both  parties.  Under  that  stipulation,  as  being  one 
of  the  possessions  taken  from  us  during  the  war,  the  month  of  the  Columbia  has  been  restored,  although 
our  title  to  it  was  subsequently  contested  by  Great  Britain.  And  from  none  of  the  places  or  possessions 
thus  to  be  restored  was  Great  Britain  to  carry  away  any  slave  or  other  property.  If  this  impeachment  of 
our  title  to  or  possession  of  Dauphin  island  (for  which,  at  an  earlier  period,  Mr.  Jackson  might  have  been 
entitled  to  the  grateful  acknowledgments  of  Spain,  but  which,  at  this  late  day,  will  hardly  be  made)  had 
been  even  coloraVde,  the  claim  of  D'Villiers  might  have  presented  a  fit  subject  of  reference  to  the  arbitrator 
of  the  convention.  Incontestable  as  both  title  and  possession  were,  Mr.  Chevcs,  in  consideration  of  what 
belonged  to  the  character  and  dignity  of  his  Government,  would  not  have  been  without  justitication  if  he 
had  declined  an  arbitration  of  the  question  had  it  been  offered  by  the  other  Commissioner.  In  tendering 
it  himself,  you  cannot  fail  to  perceive  manifested  by  him  the  greatest  moderation  and  the  strongest  dispo- 
sition faithfully  to  execute  the  filth  article  of  the  convention.  Nor  can  you  avoid  contrasting  the  conduct 
of  the  two  Commissioners  in  this  respect.  Whilst  Mr.  Jackson  refuses  to  refer,  to  say  the  least  of  it,  the 
debatable  question  of  interest,  Mr.  Cheves  is  willing  to  refer  a  case  in  which  our  dear  and  indispii fable 
right  to  Dauphin  island  was  the  only  point  to  be  collaterally  adjudicated. 

"4.  By  the  third  article  of  the  convention  his  Britannic  Majesty  engaged  'to  cause  to  be  produced 
before  the  commission,  as  material  towards  ascertaining  facts,  all  the  evidence  of  which  his  Majesty's 
Government  may  be  in  possession,  by  returns  from  liis  ilajesty's  officers  or  otherwise,  of  the  number  of 
slaves  carried  away.'  On  the  25th  of  October  last  Mr.  Hush  requested  of  Mr.  Canning  the  fulfilment  of 
that  undertaking.  Mr.  Canning,  in  a  note  to  Mr.  Rush,  under  date  the  16th  of  February  last,  informed 
him  that  he  lost  'no  time  in  directing  the  necessary  returns  to  be  prepared.  This  has  been  done  in  as  far 
as  the  records  in  the  possession  of  liis  Majesty's  Government  could  supply  the  information  required,  and 
the  returns  have  been  forwarded  to  Mr.  Jackson  at  Washington  for  the  use  of  the  mixed  British  and 
American  commission.'  From  the  well  known  fairness  and  straightforwardness  of  Mr.  Canning,  there 
can  be  no  doubt  that  Mr.  Jackson  was  made  the  medium  merely  of  communicating,  unconditionally,  the 
information  thus  collected  to  the  Board.  Instead  of  promptly  performing  that  duty,  keeping  the  docu- 
ments in  his  own  possession,  he  opened  a  negotiation  Vi'ith  Mr.  Cheves  as  to  the  uses  which  should  be 
made  of  them  after  they  came  into  the  joint  possession  of  the  Board.  He  insisted,  as  one  of  the  con- 
ditions upon  which  they  should  be  delivered  over  to  the  commission,  that  all  access  to  them  should  be 
denied  to  the  claimants  until  the  testimony  was  closed  in  their  respective  cases,  and  they  were  put  down 
for  final  trial;  and  then  that  each  claimant  might  be  cautiously  allowed  to  inspect  so  much  of  the  returns 
as  related  to  his  particular  case,  and  no  more.  The  object  of  the  stipulation  undoubtedly  was  to  supply 
all  the  testimony  which  might  happen  to  be  in  the  custody  of  the  British  Government  respecting  I'acts 
very  difficult  to  prove.  Its  operation  was  in  the  nature  of  a  discovery  of  evidence,  which  the  ordiimry 
tribunals  of  the  two  countries,  in  cases  of  individual  litigation,  would  have  enforced,  but  which,  in 
national  concerns,  could  only  be  provided  for  by  treaty.  The  evidence  thus  discovered  and  produced 
might  supply  the  defects  of  other  proof,  or  might,  itself,  require  the  explanations  which  other  testimony 
could  render.  But  how  were  these  explanations  to  be  made  if  the  returns  were  to  bo  locked  up  from  the 
view  of  the  parties  whose  interests  were  to  be  afl'ected?  Mr.  Jackson  seems  to  have  supposed  that  testi- 
mony which  was  to  be  furnished  for  the  beneiit  of  b(.ilh  parties  ought  to  be  emi)loyed  exclusively  for  that 
of  one  of  them  as  a  check  upon  what  might  be  produced  by  the  other.  The  party  was,  according  to  him, 
to  be  indulged,  at  the  last  moment,  as  a  gracious  favor,  with  a  view  of  that  evidence  which  was  possibly 
to  defeat  his  just  expectations,  although  a  timely  examination  of  it  would  have  enabled  him  to  have 
adduced  the  most  conclusive  explanatory  proof  And  where  does  Mr.  Jackson  find  any  precedent  for  the 
extraordinary  condition  which  he  would  have  imposed?  Surely  not  in  the  enlightened  judicial  codes  of 
either  of  the  two  countries,  unless  he  goes  as  far  back  as  to  the  proceedings  of  the  Star  Chamber.  The 
case  which  he  puts,  (and  which  is  believed  to  be  of  rare  occurrence,)  where,  during  the  examination  of 
one  witness  in  court,  other  witnesses  are  kept  out  to  prevent  their  hearing  him,  will  not  bear  him  out; 
for,  in  that  case,  the  party  to  be  afiected  by  the  testimony  is  allowed  to  hear  it,  and  may,  during  the 
progress  of  the  trial,  by  cross-examination,  or  adducing  other  witnesses  in  his  Iiehalf,  counteract  its  elfect. 
The  condition  which  Mr.  Jackson  would  have  imposed  was,  doubtless,  founded  upon  the  apprehension  of 
an  improper  use  being  made  by  the  claimants  of  the  returns,  so  as  to  subject  the  British  Governmeiit 
beyond  its  just  responsibility.  But  it  ought  to  be  borne  in  mind  that  the  definitive  list  of  property  for 
which  indemnity  was  to  be  made,  required  b}'  the  convention,  was  given  in  to  the  Commissioners,  and 
that  the  claimants,  consequently,  could  make  no  addition  of  other  property  to  it.  The  convention  having 
stipulated  the  production  of  tlie  returns  without  any  conditions,  it  is  hardly  necessary  to  add  that  Mr. 
Cheves  rejected  those  which  Mr.  Jackson  had  no  authority  from  that  instrument,  and,  it  is  believed,  none 
from  his  Government,  to  propose.  The  returns  were  then  produced  and  filed.  The  proceedings  of  the 
Board  will  show  that  Mr.  Jackson  persevered  in  rejecting  every  general  and  special  application  whicli 
was  made  in  behalf  of  the  claimants  for  a  sight  of  them.  Mr.  Cheves  then  proposed  that  the  Secretary 
of  the  Board  should  be  directed  to  prepare  a  transcript  of  the  returns  to  be  transmitted  to  his  Govern- 
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ment  to  facilitate  the  discharge  of  his  duty,  and  to  aiiord  to  it  an  opportunity  of  seeing  how  far  a  coni- 
pliaiice  had  been  made  with  the  stipulation  of  the  third  article.  To  this  Mr.  Jackson  also  objected,  without 
some  pledge  or  guaranty  should  be  given  to  him  that  this  Government  would  make  no  other  use  of  the 
returns  than  such  as  he  deemed  proper.  I  put  it  to  the  candor  of  Mr.  Canning  to  suppose  a  change  of 
positions,  and  to  ask  himself  what  would  have  been  his  estimate  of  a  demand  of  such  a  pledge  or  guaranty 
if  it  had  been  required  at  London  by  an  American  Commissioner?  Mr.  Clicves,  it  is  useless  to  say,  refused 
to  be  the  organ  of  making  such  an  aftVontive  proposal  to  his  Government. 

"It  is  painful  to  me  to  have  been  obliged  to  dwell  so  long  upon  the  conduct  of  the  British  Com- 
missioner. I  might  have  greatly  extended  a  list  of  the  examples  of  his  unaccommodating  spirit,  but  those 
which  I  have  selected  must  be  sufiicient  to  bring  a  conviction  of  it  home  to  the  British  Government.  It 
would  have  been  much  more  agreeable  to  have  seen  in  his  oiScial  course  here  manifestations  of  that 
liberality,  frankness,  and  mutual  good  feeling  which  happily  characterize  the  subsisting  relations,  gene- 
rally, of  the  two  countries,  and  which  it  will  be  my  constant  purpose  and  pleasure  to  labor  to  increase. 

"You  cannot  avoid  remarking,  in  the  scheme  of  the  composition  of  this  Board,  the  great  diflerence  in 
the  relative  situation  of  the  parties,  and  the  disadvantageous  attitude  in  which  the  claimants  are  placed. 
The  British  Government  is  the  party  from  which  indemnity  is  expected  for  a  large  amount  of  property. 
The  Government  of  the  United  States,  in  its  corporate  character,  has  no  interest  in  the  afiair.  It  is  to 
pay  nothing;  to  receive  nothing.  It  is  the  guardian  only  of  the  rights  of  its  citizens,  wlio  are  in  the  pursuit 
of  that  indemnity.  If,  when  the  two  Commissioners  are  divided  in  opinion,  the  British  Commissioner  refuses 
the  reference  for  which  provision  is  made  in  the  fifth  article,  that  refusal  is  tantamount  to  a  decision  in 
favor  of  Great  Britain.  And  if  the  refusal  were  extended  to  every  case  of  division  (and  it  really  does  not 
appear  likely  that  there  will  be  many  of  concurrence)  the  result  would  be  that  the  object  of  the  conven- 
tion would  be  almost  entirely  defeated.  Should  the  British  Government  sanction  this  course  of  proceeding 
of  its  Commissioner,  which  is  not,  however,  to  be  supposed,  it  would  turn  out  that  one  party  absolutely 
made  that  decision  which  was  to  flow  from  the  common  consultations  and  joint  judgment  of  both.  We 
might,  indeed,  again  invoke  the  friendly  interposition  of  his  Imperial  Majesty,  and  he  might  again  lend 
his  friendly  offices,  and  pronounce  a  new  award.  Out  of  this  new  award  fresh  questions  might  spring, 
dividing  the  judgments  of  the  Commissioners,  rendering  further  appeals  to  his  umpirage  necessary,  and 
presenting  a  never-ending  circle. 

"  From  a  commission  so  constituted  and  so  executed,  no  practical  benefit  is  likely  to  flow.  It  should 
be  the  mutual  desire  of  both  parties  to  be  delivered  from  it.  We  have  had  reason  to  believe,  from  some 
former  intimations,  that  the  British  Government  is  anxious  to  dispense  with  it  by  an  agreement  fixing 
upon  some  gross  amount  for  all  the  indemnities  which  the  convention  promises.  This  is  the  only  hypothesis 
upon  which  the  course  of  Mr.  Jackson  is  explicable.  Believing  that  it  is  the  interest  of  the  claimants  to 
make  a  reasonable  compromise,  you  are  requested  to  sound  the  British  Government  upon  the  subject,  and 
if  such  an  arrangement  be  attainable,  you  are  authorized  to  make  it.  A  power  for  that  purpose  accom- 
panies these  instructions. 

"The  difficulty  is  in  fixing  on  a  proper  sum.  We  can  only  make  an  approximation,  but  even  that 
will  probably  be  nearer  the  justice  of  the  case  than  any  aggregate  amount  which  may  be  expected  to  be 
awarded  by  the  present  or  any  other  commission  which  would  be  created  under  the  convention.  The 
total  number  of  slaves  on  the  definitive  list,  to  which  the  Board  is  now  restricted,  is  3,601,  the  details  of 
which  may  be  seen  in  the  accompanying  paper  designated  A.  The  aggregate  sum  of  their  values,  esti- 
mated by  the  average  price  which  has  been  agreed  upon  by  the  Board,  is  $1,183,200.  Ten  years'  interest 
upon  that  sum,  at  six  per  cent,  per  annum,  amounts  to  $709,920,  giving,  as  the  total  of  principal  and 
interest,  $1,893,120.  The  entire  value  of  all  personal  property  other  than  slaves,  for  which,  as  having 
been  carried  away,  or  destroyed,  in  contravention  to  the  treaty  of  Ghent,  claims  have  been  laid  before 
the  Board,  according  to  the  best  estimate  which  can  be  made,  is  $500,000.  Ten  years'  interest  upon  that 
sum  would  be  $300,000,  making  an  aggregate,  in  principal  and  interest,  of  $800,000.  The  entire  amount 
of  the  value  of  all  property,  including  slaves,  for  which  indemnity  is  claimed,  and  including  interest,  may 
be  stated  at  $2,693,120.  If,  therefore,  you  could  obtain  that  sum,  every  claimant  might  be  fully  com- 
pensated. But  that  can  hardly  be  expected,  and  I  will,  therefore,  endeavor  to  exhibit  views  of  the  deduc- 
tions from  that  sum  which  would  probably  be  made  if  the  commission  proceeds  to  fulfil  its  duties. 

"  1.  As  to  the  slaves.  Of  these,  upwards  of  two  thousand  four  hundred  were  carried  away  from  the 
States  of  Virginia  and  Maryland,  and,  of  this  number,  not  more  than  five  hundred  will  probably  be  brought, 
by  the  proof,  within  the  terms  of  the  treaty  of  Ghent.  Of  the  residue  of  the  3,601,  after  deducting  the 
2,400,  the  principal  part  of  them  were  taken  from  the  States  of  Georgia  and  Louisiana,  and  all  these  are 
supposed  to  be  comprehended  in  the  provision  of  that  treaty.  The  average  values  fixed  by  the  Board 
were,  for  the  slaves  carried  from  Virginia  and  Maryland,  $280  each;  for  Louisiana,  $580  each;  and  for  the 
other  southern  States,  $390  each.  The  slave  account,  then,  it  may  be  conjectured,  would  probably  stand 
thus: 

"  500  from  Virginia  and  Maryland,  at  $280 $140,000 

"250  from  Louisiana,  at  $580 145,000 

"  900  from  Georgia,  &c.,  at  $390 351,000 

"  Producing,  together,  a  total  sum,  without  interest,  of 636,000 

"  2.  As  to  the  personal  property  other  than  slaves.  The  estimated  value  of  all  that  is  claimed  is  about 
$500,000.  But  many  of  these  claims  are  clearly  not  within  the  terms  of  the  treaty  of  Ghent.  For  example, 
a  large  item  in  the  list  (a  copy  of  which,  designated  B,  accompanies  this  letter)  is  for  tobacco  destroyed 
in  1814.  However  just  it  may  have  been  to  compensate  the  owners  of  that  property  for  their  loss,  it  is 
not  provided  for.  It  is  believed  that  $250,000  principal  may  be  assumed  as  large  an  amount  as  would 
be  obtained  for  all  the  property  other  than  slaves  under  the  most  liberal  exercise  of  the  powers  of  the 
Board.  The  aggregate  amount,  then,  of  the  indemnitj'  for  every  description  of  property  which  would 
probably  be  awarded  by  tiie  commission  may  be  safely  assumed,  it  is  believed,  at  $886,000,  exclusive  of 
interest.  If  to  that  sum  be  added  ten  years'  interest,  amounting  to  $531,600,  the  total  of  both  principal 
and  interest  would  be  $1,417,600.  A  compromise,  therefore,  by  which  the  British  Government  would  agree 
to  pay  the  sum  of  $1,417,600,  would  be  deemed  advisable.  With  respect  to  the  question  of  interest,  if 
the  British  Commissioner,  in  the  event  of  the  Board  being  again  put  in  motion,  should  consent  to  refer  it 
to  the  arbitrator,  the  reference  could  take  place  in  every  individual  case,  and  the  lot  for  arbitrator  would 
be  cast  in  each  case.     Upon  the  only  supposition  on  which  we  can  reason — that  of  an  equality  between 
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the  parties — in  the  result  of  that  appeal  to  chance,  it  would  turn  out  that  the  British  choice  of  the  arbi- 
trator would  prevail  as  often  as  the  American;  and  we  may  safely  conclude  that  as  often  as  the  British 
arbitrator  had  to  decide  upon  the  claim  to  interest  it  would  be  rejected.  In  conjecturing  the  amount  of 
interest  which  may  possibly  be  obtained,  on  the  contingency  of  the  progress  of  the  Board,  we  must 
deduct  one-half  from  the  preceding  estimate — that  is,  $265,800 — which,  being  taken  from  the  aggregate 
of  $1,417,600,  would  leave  $1,151,800  as  the  liighest  sum  which  it  may  be  fairly  presumed  would  be 
awarded  by  the  commission  if  it  be  not  abolished.  This  sum,  therefore,  of  $1,151,800,  you  will  consider, 
in  treatin"-  as  the  minimum  to  which  you  can  fall.  I  observed  in  the  estimates  laid  before  Parliament  for 
the  British  service  of  the  present  year,  one  of  £250,000  sterling  to  cover  the  awards  of  the  commission. 
This  sum  being  very  near  the  same  as  that  to  which  you  are  limited,  it  is  probable  that  they  may  have 
adopted  some  such  process  to  arrive  at  it  as  I  have  employed,  and  it  is,  therefore,  anticipated  that  you 
will  have  no  difficulty  in  coming  to  the  agreement  Avith  tlie  British  Government  which  you  are  now  authorized 
to  conclude. 

"In  the  event  of  your  being  able  to  effect  this  arrangement,  it  would  be  proper  to  insert  in  the  con- 
vention which  3"ou  may  conclude  that  the  gross  amount  shall  be  distributed  among  the  persons  entitled  to 
indemnity  under  the  treaty  of  Ghent,  and  the  award  of  his  Imperial  Majesty,  and  the  convention  signed 
at  St.  Petersburg,  in  pursuance  of  it,  in  such  manner,  by  an  x\mcrican  commission,  as  the  Congress  of 
the  United  States  may  by  law  direct.  It  would  be  well,  also,  to  insert  a  clause  declaring  that,  in  the 
distribution  thus  to  be  made,  the  average  value  of  the  slaves  which  has  been  fixed  bj'  the  Commissioners 
should  govern,  and  that  the  commission  should  be  restricted  to  the  definitive  list  of  slaves  and  other 
property  which  has  been  given  in  to  the  mixed  commission,  with  such  additions  to  it  as  ought  to  be 
equitably  made,  in  consequence  of  omissions  in  the  Department  of  State.  This  would  simplify  the  duty 
to  be  performed,  avoid  the  necessity  of  establishing  the  value  of  each  particular  slave,  and  prevent  the 
uncertainty  which  would  attend  a  new  search  after  a  just  average.  It  would,  likewise,  be  proper  to  pro- 
vide in  the  convention  that  if  the  aggregate  sum  stipulated  to  be  paid  by  Great  Britain  should  fall  short 
of  the  amount  of  claims  to  be  ascertained  by  the  American  commission  under  the  act  of  Congress,  there 
should  be  a  ratable  deduction  from  the  sum  adjudged  to  each  claimant.  If,  on  the  contrarj^,  there  should 
be  an  excess,  that  excess  should  be  distributed  by  the  same  connnission  among  such  other  owners  of  slaves 
and  personal  property  carried  away  or  destroyed  by  the  British  forces  as  Congress  may  direct. 

"  If  you  should  be  unable  to  come  to  any  agreement  to  put  an  end  to  the  present  commission,  by  sub- 
stituting, in  lieu  of  it,  a  gross  sum,  to  be  apportioned  among  the  claimants,  you  will  then  urge  the  British 
Government  to  infuse  a  better  spirit  into  their  Commissioner,  and,  especially,  that  they  instruct  him  to 
execute  the  fifth  article  of  the  convention,  according  to  its  true  intent  and  meaning,  by  referring  to  the 
arbitrator  all  the  c_[uestions  on  which  he  and  Mr.  Cheves  have  disagreed.  And,  to  prevent  the  delay  which 
would  arise  from  resorting  again  to  the  British  Government,  he  ought  to  be  charged  with  a  similar  refer- 
ence of  all  other  questions  on  which,  from  time  to  time,  the  Commissioners,  during  the  future  progress  of 
the  Board,  may,  unfortunately,  happen  to  disagree. 

"I  am,  with  great  respect,  sir,  your  very  humble  and  obedient  servant, 

"H.  CLAY." 


Letter  from  H.  Clay  to  Albert  Gallat 


■in 


No.  3.]  Departmext  of  St.\te,  Washington,  June  21,  1826. 

Sir:  In  the  general  instructions  which  were  directed  from  this  Department,  on  the  10th  May,  1825, 
to  Mr.  King,  tlie  then  condition  of  the  mixed  commission  appointed  by  the  Governments  of  the  United 
States  and  Great  Britain,  under  the  convention  of  1822,  to  carry  into  eilect  the  award  of  the  Emperor  of 
Russia,  was  fully  stated,  and  Mr.  King  was  required  to  urge  the  British  Government  to  operate  upon 
their  Commissioner  to  give  efl'ect  to  the  stipulations  of  the  convention,  and  especially  to  the  fifth  article, 
which  provides,  in  cases  of  disagreement  between  the  Commissioners,  for  a  reference  to  arbitration.  He 
was  also  authorized  to  agree  to  compromise  the  whole  affair  by  receiving  a  gross  sum,  and  to  dispense 
altogether  with  the  commission.  You  will  consider  these  instructions,  as  well  as  any  others  addressed 
to  Mr.  King,  and  which  remain  to  be  executed,  (copies  of  all  of  which  arc  furnished  you,)  as  still  in  force, 
and  applicable  to  your  mission. 

As  soon  as  circumstances  appear  to  have  admitted  after  Mr.  King's  arrival  in  England,  he  called 
the  attention  of  the  British  Government  to  that  subject.  A  copy  of  the  correspondence  which  passed 
between  liim  and  Mr.  Canning  is  now  jilaced  in  your  possession.  The  result,  finally,  was  a  transfer  of 
the  negotiation  from  London  to  Washington.  It  was  accordingly  opened  here  with  Mr.  Vaughau,  and 
what  passed  on  the  occasion  will  be  seen  by  you  in  tiie  several  notes  which  were  exchanged  between  him 
and  this  Department,  of  which  copies  are  also  now  supplied  you. 

A  perusal  of  the  whole  correspondence  at  London  and  in  this  city  will  show  that  it  was  of  a  nature 
far  from  being  calculated  to  give  satisfaction  to  this  Government.  ]\tr.  Canning,  after  having  invited  Mr. 
King  to  state  a  specific  sum  which  would  meet  tiie  views  of  the  LTnited  States  in  the  way  of  compromise, 
which  sum  was,  accordingly,  promptly  stated,  contented  himself  with  a  laconic  rejection  of  the  amount, 
and,  without  bringing  forward  any  counter  proposal,  abruptly  and  unexpectedly  transferred  the  negotiation 
to  Washington.  Upon  being  informed  of  this  transfer,  a  hope  was  indulged  by  the  President  that  the 
just  expectations  which  were  so  confidently  cherished,  in  respect  to  the  issue  of  Mr.  King's  application 
to  the  British  Government  for  a  faithful  execution  of  the  convention,  would  be,  at  last,  realized  througli 
the  agency  of  Mr.  Vaughan  at  Washington.  In  this  we  have  been  entirely  disappointed;  and  it  has  been 
seen,  with  no  little  surprise,  that  the  only  instruction  with  which  the  British  plenipotentiary  was  charged 
by  his  Government  was  to  communicate  their  approbation  of  Mr.  Commissioner  Jackson's  disallowance 
of  the  claim  to  interest,  as  a  part  of  the  indemnity  awarded  by  his  Im|ierial  Majesty,  and  his  refusal  to 
refer  the  disagreement  between  him  and  Mr.  Cheves  on  that  point  to  the  arbitration  expressly  stipulated 
in  the  fifth  article  of  the  convention.  The  British  Government  did  not  even  deign  to  connnunicate  to  this 
the  reasons  by  which  they  had  satisfied  themselves,  and  which  might,  therefore,  produce  conviction  here 
of  the  justness  and  propriety  of  Mr.  Jackson's  decisions  in  those  two  respects.     We  were  told,  indeed, 
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by  Mr.  Vaugiian  tliat  he  was  instructed  to  say  that  the  law  officers  of  the  Crown  entertained  the  opinion 
that  there  was  no  foundation  for  the  demand  of  interest.  What  ice  had  to  do  with  the  opinion  of  the  law 
officers  of  the  British  Crown,  that  it  should  be  brought  forward  in  a  diplomatic  note  addressed  to  this 
Government,  was  not  stated.  The  British  Government  has  the  unquestionable  right,  if  it  think  fit,  to 
consult  its  law  officers  on  any  question,  and  their  opinion  may  form,  with  that  Government,  a  proper,  or 
even  deciding,  consideration  in  making  up  its  judgment,  but  it  is  entitled  to  have  no  influence  with  the 
Government  of  the  United  States  beyond  the  force  of  the  argument  or  the  reasons  brought  forward  to 
sustain  it;  and  witli  these  we  have  not  been  favored.  The  Government  of  the  United  States  has  every 
reason  to  hold  in  the  highest  estimation  the  opinions  of  its  own  law  officer,  but  it  is  only  in  conformity 
to  the  example  which  has  been  set  them  by  Great  Britain  that  you  are  instructed  to  communicate  that 
we  also  have  consulted  the  Attorney  General  of  the  United  States,  our  law  officer,  and  that,  after  full 
examination  and  consideration,  he  has  formed  the  opinion  that  the  demand  of  interest  is  well  founded, 
and  consequently  that,  when  the  two  Commissioners  disagreed  about  the  allowance  of  it,  the  British 
Commissioner  was  bound  by  the  convention  to  have  concurred  in  submitting  the  question  to  arbitration. 
A  copy  of  Mr.  Wirt's  opinion  accompanies  these  instructions,  and  you  will  make,  during  your  negotiation, 
such  use  of  it  as  may  appear  to  you  to  be  proper. 

The  question  of' interest  was  not  the  only  question  which  it  must  have  been  known  to  the  British 
Government,  at  the  time  the  instructions  to  Mr.  Vaughan  were  prepared,  divided  the  two  Commissioners. 
There  were  several  others,  one  of  which  has  an  importance  scarcely  inferior  to  the  ciuestion  of  interest. 
I  allude  to  the  disagreement  between  the  Commissioners  about  the  slaves  of  Louisiana  taken  away  from 
Dauphin  island.  Yet  his  instructions  were  restricted  to  the  sole  question  of  interest,  leaving  all  others 
to  remain  as  so  many  impediments  in  the  progressive  execution  of  the  commission.  You  will  observe 
from  my  correspondence  with  Mr.  Vaughan  that  I  could  extract  from  him  the  views  of  the  British 
Government,  neither  in  reference  to  those  other  questions,  nor  in  regard  to  the  principles  which  they 
meant  to  insist  on  as  applicable  to  the  fifth  article  of  the  convention.  It  is  now  more  than  a  year  since 
the  disagreement  arose  between  the  Commissioners,  which  rendered  necessary  the  appeal  through  Mr. 
King  to  the  British  Government  to  fufil  its  just  engagements.  If  that  circle  of  time  be  necessary  to 
enable  the  British  Government  to  decide  only  07ie  of  the  various  points  of  disagreement,  it  is  evident, 
from  the  number  of  those  which  have  arisen,  and  which  may  be  anticipated,  that  the  duration  of  the 
commission  will  be  interminable,  should  the  British  Commissioner  wait  for  the  communication  of  the 
pleasure  of  his  Government  in  each  particular  instance  of  disagreement  between  the  Commissioners. 
It  was  under  the  apprehension  of  an  indefinite  and  unreasonable  prolongation  of  the  commission  that 
the  instruction  was  dictated  to  Mr.  King,  to  require  from  the  British  Government  a  direction  to  their 
Commissioner  to  refer  all  questions  of  difference  between  him  and  his  colleague,  arising  under  the  conven- 
tion, to  the  arbitration  for  which  it  provides. 

The  Commissioners,  who  were  in  vacation  at  the  date  of  the  instructions  to  Mr.  King,  resumed  their 
sessions  on  the  8th  day  of  December  last,  and  continued  them  until  the  10th  day  of  the  present  month, 
when  they  again  adjourned  to  meet  on  the  6th  day  of  December  next.  A  copy  of  their  journal  is  now 
delivered  to  you,  from  which  you  will  perceive  that  they  have  not  made  the  smallest  advance  towards  the 
completion  of  the  business  of  the  Board.  There  appeared  to  be  no  abatement  of  the  unaccommodating  spirit 
of  Mr.  Commissioner  Jackson,  upon  which  it  was  my  disagreeable  duty  to  animadvert  in  the  instructions  to 
Mr.  King.  He  perseveres  in  his  refusal  to  allow  a  reasonable  access  of  the  claimants  to  the  evidence  which 
the  British  Government  was  bound  by  the  convention  to  produce;  and,  after  the  decision  of  the  Board  is 
pronounced  on  a  question  submitted  by  one  of  them  to  its  consideration,  hesitates,  and  has  not  yet  decided 
to  allow  the  claimants  the  small  privilege  of  examining  the  journal  of  the  proceedings  of  the  Commis- 
sioners to  ascertain  the  cfl'ect  of  the  decision  upon  their  interests.  Mr.  Cheves,  in  a  letter  addressed  to 
this  Department  on  the  12th  instant,  justly  remarks  that  the  late  correspondence  between  the  Commis- 
sioners affords  "the  most  conclusive  evidence  of  the  hopelessness  of  this  commission,  unless  some  new 
impulse  be  given  to  it  by  the  two  Governments.  Indeed,  should  all  the  points  in  difference  between  the 
Commissioners  be  settled  by  negotiation,  it  is  morally  certain,  unless  the  British  Commissioner  shall  be 
imbued  with  a  new  spirit,  that  new  differences  will  immediately  arise.  There  is  not  a  hope  of  the  execu- 
tion of  the  convention  in  any  way,  unless  unrestrained  operation,  in  all  possible  cases,  be  given  to  the 
fifth  article.  Even  then,  froni  the  structure  of  the  convention,  its  results  never  can  be  satisfactory."  This 
correspondence  took  place,  as  you  will  discover  from  the  journal,  after  Mr.  Cheves  had  yielded  to  the  wish 
of  the  British  Commissioner  to  make  a  new  experiment  to  get  along  with  the  business  of  the  Board — an 
experiment  Avhich  he  thought,  and  which  it  is  evident,  must  be  useless,  as  long  as  the  British  Commissioner 
continues  to  refuse  to  refer  the  question  of  interest,  and  other  questions  on  which  he  disagrees  with  his 
associate,  to  arbitration;  for,  without  the  settlement  of  that  question  of  interest,  which  applies  to  every 
case,  it  is  altogether  impracticable  to  decide  any.  It  can  be  no  longer  doubted  that  the  efi'ect,  if  not  the 
design,  of  the  proceedings  of  the  British  Commissioner  is  to  defeat,  entirely,  the  commission,  by  first 
disagreeing,  in  all  cases,  with  the  American  Commissioner,  and  then  refusing-,  in  every  one,  to  call  in  the 
arbitrator  of  the  convention.  THe  President  will  not  allow  himself  to  believe  that  this  conduct  of  its 
agent  can  be  sanctioned  by  the  British  Government.  The  approbation  of  his  refusal  to  refer  the  question 
of  interest  must  have  been  hasty,  and  without  due  consideration. 

However  obviously  it  is  the  interest  of  both  parties  to  put  aside  the  commission,  and  to  arrange,  by 
a  compromise  founded  on  a  .spirit  of  mutual  concession,  a  gross  sum  to  be  received  in  lieu  of  the  awards 
of  tlic  Commissioners,  you  will  forbear  to  make  any  proposal  to  that  effect.  After  all  that  has  yet  occurred 
on  tliat  suliject,  both  at  Londun  and  Washington,  this  Government  would  be  wanting  in  the  respect  which 
is  due  to  itself  if  it  submitted  to  the  British  Government  any  new  proposal  for  a  compromise.  Should 
that  Government  think  proper  to  offer  any,  you  will  receive  and  decide  upoii  it  according  to  your  instruc- 
tions. If  they  do  not  authorize  you  to  agree  to  it,  you  will  reject  it,  or,  should  you  deem  it  worthy  of 
consideration  here,  you  will  take  it  ad  referendum. 

But  you  will  lose  no  time,  on  your  arrival  in  England,  in  calling  the  attention  of  Mr.  Canning  to 
the  state  and  prospects  of  the  commission,  and  to  urge  that  the  British  Government  instruct  their  Com- 
missioner to  carry  into  efiect  the  convention,  by  agreeing  to  refer  all  questions  of  disagreement  whatever 
between  the  two  Commissioners  (including  that  of  interest)  to  the  arbitration  of  the  convention.  If  that 
be  refused,  on  the  ground  that  the  British  Government  has  decided  against  the  allowance  of  interest,  you 
will  then  propose  that  the  Cc.mmissioners  shall  proceed,  under  instructions  to  them,  to  refer  all  other 
questions  of  disagreement  to  the  arbitration  of  the  convention,  with  a  reservation  of  the  question  of 
interest,  to  be  left  to  the  Emperor  of  Russia  to  decide  whether  it  ought  not  to  be  referred  to  arbitration, 
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according-  to  the  true  intent  and  meaning  of  the  award  of  his  imperial  brother,  and  the  convention  to  carry 
it  into  cfl'ect.  If  they  refuse  to  agree  to  instruct  their  Commissioner  to  refer  all  questions  other  than  that 
of  interest,  and  should  insist  upon  excepting  from  reference  that  in  regard  to  Dauphin  island  also,  you  are 
authorized  to  afree  to  the  exception  of  that  also,  provided  they  consent  that  it  shall  be  reserved  and  referred 
to  the  Emperor  Nicholas  in  like  manner  with  that  of  interest.  You  are  furthermore  autliorizcd  to  propose 
a  general  submission  to  the  Emperor  Nicholas  of  all  the  c^uestions  in  which  Mr.  Jackson  has  refused  the 
arbitration  for  his  decision  upon  each  and  all  of  them,  whether  they  ought  or  ought  not  to  have  been  left 
to  arbitration.  A  power  comprehending  an  authority  to  agree  to  such  partial  or  general  reference  to  the 
Emperor  of  Russia,  and  also  to  compromise  the  dispute,  accompanies  these  instructions.  Perhaps  you 
will  find  it  advisable  to  have  a  conference  with  Mr.  Canning  on  this  subject,  in  which,  if  3'ou  Ao  not 
perceive  a  strong  probability  of  an  amicable  and  speedy  settlement  of  tlie  ditVerences,  you  will  address 
an  official  note  to  him,  pointing  out  the  instances  in  which  the  convention,  and  especially  the  fifth  article, 
has  been  violated  by  Mr.  Jackson,  and  demanding  of  the  British  Government  to  require  of  him  to  yield 
his  co-operation  in  calling  upon  one  of  the  arbitrators,  in  the  manner  specified  in  the  fifth  article,  to  decide 
all  the  cases  on  which  he  and  his  colleague  have  heretofore  disagreed,  or  on  which  they  may  hereafter 
disagree. 

lu  making  this  fresh  appeal  to  the  friendly  offices  of  the  Emperor  of  Russia  the  parties  will  not 
present  themselves  to  his  Imperial  Majesty  in  a  very  favorable  light.  We  would  not  concur  in  it  but 
from  necessity.  Should  it  be  agreed  to,  it  will  be  requisite  that  no  time  should  be  lost  in  bringing  the 
case  before  the  Emperor,  as  the  Commissioners  will  have  to  continue  in  office  until  his  decision  is  known, 
in  order  to  conform  their  proceedings  to  it. 

Mr.  Vaughan,  in  all  probability,  has  long  since  communicated  to  his  Government  the  correspondence 
which  took  place  between  him  and  this,  and  it  is  not  unlikely  that,  before  your  arrival  in  England,  instruc- 
tions will  have  been  despatched  to  him  adapted  to  the  state  in  which  that  correspondence  left  the  business. 
It  will  be  expedient,  therefore,  prior  to  your  entering  on  this  negotiation,  to  ascertain  whether  such 
instructions  have  been  transmitted. 

By  the  sixth  article  of  our  treaty  with  Great  Britain  of  November,  1194,  it  was  agreed  to  establish 
a  Board,  consisting  of  five  members,  to  award  the  compensation  which  ought  to  be  made  to  British 
creditors,  in  consequence  of  being  prevented  from  recovering  the  amount  due  to  them  from  American 
citizens  by  various  lawful  impediments  created  contrary  to  the  treaty  of  peace.  It  so  happened  that  a 
majority  of  the  Board  was  com])osed  of  British  subjects,  and  that  majority  laid  down  such  sweeping 
principles  for  their  government  that  the  American  members  of  the  commission  felt  themselves  constrained 
to  secede  from  the  sessions  of  the  Board,  or  unjustly  to  lend  themselves  to  the  subjection  of  their  Govern- 
ment to  the  payment  of  a  most  enormous  sum  not  in  the  contemplation  of  the  parties  to  the  treaty. 
Their  session  became  the  subject  of  subsequent  negotiation  and  a  correspondence  between  the  two 
Governments,  extracts  frr.m  whicli  arc  herewitli  transmitted  to  you.  They  were  not  sent  to  Mr.  King, 
because,  being  our  minister  at  the  Court  of  London  with  whom  they  took  jilace,  they  were  familiar  to  him.^ 
After  much  delay  and  discussion  the  two  countries  agreed,  by  the  convention  of  1802,  (see  1st  volume  ot 
the  Laws,  page  225,)  as  has  been  recently  proposed,  to  dispense  with  the  commission  altogether,  and  tliat 
the  United  States  should  pay  to  Great  Britain  the  gross  sum  of  £600,000,  in  satisfaction  and  discharge  of 
the  money  which  they  might  have  lieen  liable  to  pay  if  the  commission  had  proceeded. 

It  is  remarkable  how,  in  respect  to  analogous  commissions,  the  position  of  tlie  British  Government 
being  shifted,  they  would  shift  the  principles  which  they  contend  as  applicable  to  the  case.  Lord  Grenville 
insisted,  in  substance,  that  the  two  Governments  had  no  control  over  the  commission;  that  the  decisions 
nf  the  Commissioners,  in  all  cases,  were  binding,  and  that  the  Government  of  the  United  States  had  no 
right  to  object  to  them  as  exceeding  the  limits  of  the  treaty;  and  he  called  upon  the  American  Govern- 
ment to  fuifil  its  stipulations,  by  requiring  the  attendance  of  their  seceding  Commissioners,  or  appointing 
others  in  their  stead.  If  it  be  retorted  that,  the  position  of  the  American  Government  being  also  changed, 
we  now  bring  foi-ward  principles  difierent  from  those  which  we  contended  for  on  tlie  occasion  of  the 
former  commission,  you  will  not  admit  the  statement.  Our  great  objection,  in  the  execution  of  the  former 
commission,  was,  that  the  Board  laid  down  general  rules  of  boundless  operation,  and  attempted  to  decide 
cases  by  classes,  and  not,  as  the}'  successively  arose,  according  to  tlie  practice  of  the  courts  of  both 
countries;  and  tliat  the  inevitable  effect  was  to  enlarge  the  powers  of  the  commission,  and  to  extend  the 
liability  of  the  United  States  beyond  the  plain  sti])ulations  of  the  treaty.  The  validity  of  this  objection 
was  admitted,  at  least  by  implication,  by  the  British  Government;  for  Mr.  King  states,  in  his  despatch  of 
the  22d  April,  1800,  that  Lord  Grenville  expressed  his  opinion  "that  the  new  Board  [it  was  proposed  to 
create  a  new  one]  ought  to  proceed  in  a  different  manner  from  their  predecessors,  by  deciding  cases  singlij, 
one  after  another,  instead  of  attempting  to  decide  them  bj^  general  resolves  and  in  classes." 

Contrai-y  to  the  course  recently  pursued  by  Mr.  Canning,  Lord  Grenville  had  no  difficulty  in  stating 
a  gross  sum  which  the  British  Government  might  be  willing  to  receive,  in  lieu  of  the  amount  to  be 
awarded  by  the  commission,  if  it  proceeded,  and,  in  the  first  instance,  mentioned  between  one  and^  two 
millions  sterling,  although,  ultimately,  oidy  £600,000  was  agreed  upon;  and  this  sum  was  finally  fixed, 
after  mutual  propositions  and  such  a  conqiarisim  <jf  opinions  as  is  indispensable,  in  any  case,  to  enable 
two  parties,  with  conflicting  interests  and  views,  to  conclude  a  satisfactory  arrangement.  Without  further 
recalling  a  recollection  of  the  circumstances  by  which  that  amicable  result  was  attained,  it  is  to  be 
regretted  that  the  example  has  been  lost  on  the  British  Government,  whose  recent  course  has  not  been 
such  as  to  allow  of  a  similar,  or  any  other,  friendly  issue  of  the  present  commission. 
I  have  the  honor  to  be,  with  <rrciit  respect,  sir,  your  obedient  servant, 

II.  CLAY. 

Albert  Gallatin,  appointed  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  London. 


Extract  of  a  letter  from  Mr.  Clay  to  3Ir.  Gallatin. 

"Mr.  Vaughan  also  addressed  a  note  to  this  Dejiartment,  under  date  of  the  20tli^  ultimo,  of  winch  a 
copy  is  herewitli,  in  regard  to  the  non-execution  of  the  St.  Petersburg  convention.     The  answer  to  it,  01 
which  a  copy  is  also  transmitted,  will  put  "you  in  possession  of  the  views  of  the  President  on  the  two 
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points  to  which  Mr.  Vaughau's  note  refers.  These  views  you  will  use,_  and  strengthen  and  enforce  by- 
such  additional  observations  as  may  occur  to  you,  in  your  discussions  with  the  British  Government.  In 
regard  to  the  question  relating  to  Dauphin  island,  the  manner  in  which  that  Government  expresses  itself 
authorized  the  supposition  that  it  might  labor  under  a  mistake  in  believing  our  title  to  the  island  to  be 
derived  from  the  Florida  treaty  of  1819,  instead  of  that  of  Louisiana  of  1803.  It  was  thought,  therefore, 
expedient  to  assume  the  existence  of  such  a  mistake,  which  would  aflbrd  to  the  British  Government  an 
opportunity  of  a  decent  retreat  from  untenable  ground.  The  treaty  of  Ghent  renders  unnecessary  any 
consideration  of  the  question  of  our  title;  the  fact  of  possession,  by  the  terms  of  the  first  article,  and  the 
reduction  of  it  by  the  British  forces,  being  sufficient  to  entitle  us,  lirst,  to  its  restoration,  and,  secondly, 
to  indemnity  for  the  slaves  taken  away  from  it.  After  all  that  has  occurred,  both  with  Spain  and  with 
Great  Britain,  if  the  claim  to  compensation  for  those  slaves  should  continue  to  be  resisted  upon  the  ground 
which  has  been  assumed,  there  can  be  no  difficulty  in  comprehending  the  real  motive  which  actuates  the 
British  Government. 

"  I  am  your  obedient  servant,  H.  CLAY. 

"  Albert  GALLAxm, 

"Envoi/  Extraordinary  and  3Iinxder  Flenipotentiary  of  the  United  States  to  Great  Britain." 


Letter  from  H.  Clay  to  Albert  Gallatin. 

No.  10.]  Department  of  State,  Washington,  October  21,  1826. 

Sir:  Your  despatch.  No.  9,  under  date  of  the  13th  day  of  September  last,  has  been  received,  in  which 
you  intimate  the  propriety  of  an  enlargement  of  your  instructions,  so  as  to  admit  of  a  compromise  with 
the  British  Government  of  the  slave  convention,  by  accepting  two  hundred  and  fifty  thousand  pounds,  if 
a  larger  sum  be  unattainable.  Considering  the  impracticability  of  the  existing  Board,  and  the  little 
prospect  which  it  holds  out  of  a  speedy  and  satisfactory  decision  of  the  claims  presented  for  its  considera- 
tion, and  confiding  in  your  discretion,  the  President  authorizes  you  to  consent  to  receive  that  sum,  if  no 
larger  can  be  obtained.  You  will,  of  course,  not  agree  to  it  until  you  shall  have  exhausted  all  reasonable! 
efforts  to  obtain  more  favorable  terms.  It  will  be  better  that  it  should  be  made  payable  in  England,  and 
you  are  also  authorized  to  agree  to  receive  it  at  the  times  suggested  in  your  previous  despatch,  if  shorter 
periods  of  payment  should  be  declined. 

I  am,  with  great  respect,  your  obedient  servant,  H.  CLAY. 

Albert  Gallatin,  Envoy  Extraordinary  and  3Iinister  PlenijMtentiary  of  the  United  States,  London. 


To  the  Senate  of  the  United  States  : 

In  the  message  to  both  Houses  of  Congress  at  the  commencement  of  their  present  session  it  was 
intimated  that  the  commission  for  liquidating  the  claims  of  our  fellow-citizens  to  indemnity  for  slaves 
and  other  property  carried  away  after  the  close  of  the  late  war  with  Great  Britain,  in  contravention  to 
the  first  article  of  the  treaty  of  Ghent,  had  been  sitting  in  this  city  with  doubtful  prospects  of  success, 
but  that  propositions  had  recently  passed  between  the  two  Governments  which  it  was  hoped  would  lead 
to  a  satisfactory  adjustment  of  that  controversy. 

1  now  transmit  to  the  Senate,  for  their  constitutional  consideration  and  advice,  a  convention  signed 
at  London  by  the  plenipotentiaries  of  the  two  Governments  on  the  13th  of  the  last  month  relating  to  this 
object.  A  copy  of  the  convention  is  at  the  same  time  sent,  together  with  a  copy  of  the  instructions 
under  which  it  was  negotiated,  and  the  correspondence  relating  to  it. 

To  avoid  all  delay  these  documents  are  now  transmitted,  consisting  chiefly  of  original  papers,  the 
return  of  which  is  requested. 

JOHN  QUINCY  ADAMS. 

Washington,  December  20,  1826. 


Albei't  Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary,  to  Henry  Clay,  Secretary  of  State. 

No.  4.]  London,  August  19,  1826. 

Sir:  I  had  my  first  interview  with  Mr.  Canning  at  the  Foreign  Office  on  the  llth  instant.  He  said, 
on  my  giving  him  the  copy  of  my  letters  of  credence,  that  he  expected  that  the  King  would  be  in  town 
on  the  beginning  of  next  month,  when  I  would  have  an  audience,  and  that  any  unforeseen  delay  in  that 
respect  would  in  no  degree  affect  the  exercise  of  my  diplomatic  functions  or  retard  the  negotiations  with 
which  I  was  charged. 

After  some  general  and  friendly  conversation,  I  stated  that  I  was  specially  instructed  to  call  as  soon 
as  possible  his  attention  to  the  proceedings  of  the  commission  appointed  in  pursuance  of  the  St.  Peters- 
burg convention  of  1822. 

Acquiescing  in  the  opinion  expressed  on  a  former  occasion  by  Mr.  Canning,  that  the  questions 
arising  out  of  the  convention  were  not  in  themselves,  at  least  in  this  stage  of  the  business,  a  proper 
subject  of  discussion  between  the  two  Governments,  I  said  that  we  did  not  complain  that  the  British 
Commissioner  should,  on  any  such  question,  have  differed  in  opinion  from  the  American  Commissioner, 
but  of  his  having  uniformly  refused,  whenever  such  difference  had  taken  place,  to  refer  the  question  to 
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the  arbitrator  in  the  manner  provided  for  by  the  convention.  That  gentleman  had  thereby  assumed  the 
exclusive  and  unwarrantable  authority  of  deciding  alone  on  every  question  on  which  there  was  a  disa- 
greement between  him  and  his  colleague.  It  was  impossible  that  the  Government  of  the  United  States 
should  submit  to  such  an  assumption.  Our  complaint  was,  that  the  convention  was  not  executed;  our 
application  to  the  British  Government  would  be  that,  the  non-execution  arising  from  the  act  of  their 
Commissioner,  positive  instructions  should  be  given  to  him  to  agree  to  a  reference  of  every  case  or  ques- 
tion coming  before  the  commission  where,  not  being  able  to  agree,  such  reference  was  asked  by  the 
American  Commissioner.  To  resort  to  the  pretence  that  the  points  on  which  the  reference  had  been 
refused  were  not  questions  arising  out  of  the  convention,  was  still  deciding  what  was  in  question,  that 
it  was  the  province  of  the  arbitrator  to  decide.  In  point  of  fact,  all  the  questions  on  which  the  reference 
had  been  refused  must  be  admitted  to  have  been  intimately  connected  with  the  subject — to  have  neces- 
sarily arisen  from  the  natui-e  of  the  claims  under  consideration. 

Without  either  denying  or  admitting  the  correctness  of  those  observations,  Mr.  Canning  said  that 
he  had  not  been  aware  that  the  British  Commissioner  had  refused  to  refer  in  any  other  case  than  that  of 
interest;  and  on  that  question  he  acknowledged  that  much  might  be  said  on  both  sides.  He  asked 
•whether  there  was  no  remedy  provided  by  the  convention  for  such  occurrence  as  we  complained  of;  and 
he  inquired  particularly  whether  Mr.  King  had  not  been,  and  whether  I  was  not,  authorized  to  settle  the 
whole  subject  by  a  compromise.  I  answered,  that  thei-e  were  not  only  other  questions  besides  that  of 
interest  which  the  British  Commissioner  had  refused  to  refer,  but  that,  although  I  had  not  yet  sufficiently 
investigated  all  the  proceedings  and  papers,  I  believed  that  there  was  not  a  single  instance  in  which  the 
reference,  when  asked  by  liis  colleagues,  had  not  been  refused  by  him.  That  such  reference  was  the  only 
remedy  provided  by  the  convention  was  evident;  and  here  I  took  the  opportunity,  but  without  expressly 
applying  the  observation  to  the  non-execution  of  the  convention,  to  express  how  preferable  it  appeared  to 
my  Government  that  every  subject  of  dift'erence  between  the  two  countries  should  be  settled  amongst 
themselves,  rather  than  to  apply  to  the  decision  of  a  third  Power;  an  observation  to  which  Mr.  Canning 
fully  assented. 

As  to  a  compromise,  I  said  that  Mr.  King  liad  undoubtedly  been,  and  that  I  still  was,  authorized  to 
agree  to  a  reasonable  one  as  a  substitute  for  the  convention.  But  as  Mr.  Canning  had  simply  rejected  as 
inadmissible  the  proposal  which  Mr.  King  had  been  invited  to  make  on  that  subject  without  making  any 
counter  offer  on  his  part,  any  overtures  of  that  kind  must  now  come  from  the  British  Government.  If 
made,  I  would  be  readj"  to  receive  and  discuss  it;  but  I  would  make  none  myself  All  I  had  to  ask  was, 
that  efficient  measures  should  be  speedily  adopted  by  the  British  Government  for  the  hoyia  fide  execution 
of  the  convention. 

Mr.  Canning  said  that  the  reason  why  lie  had  not  accompanied  his  rejection  of  Mr.  King's  proposal 
with  any  explanation  was,  that,  in  his  view  of  the  subject,  that  proposal  was  not  founded  on  the 
principles  of  a  compromise.  It  had  appeared  to  his  Majesty's  Government  that  the  sum  asked  was  equal 
to  the  whole  amount  of  the  claims  filed,  including  the  interest  on  the  whole,  and  for  the  whole  period. 
This  was  a  matter  of  detail  which  I  was  not  willing,  and  which  I  said  I  was  not  prepared  to  discuss. 

In  the  course  of  the  conversation,  which  was  more  desultory  than  it  appears  here,  Mr.  Canning 
recurred  several  times  to  the  subject  of  compromise,  and  my  answer  was  always  substantially  the  same. 
He  finally  said  that  the  ministers  would  re-assemble  on  the  1st  of  September,  and  that  they  would  then 
determine  on  the  best  course  to  be  pursued  on  that  subject.  That  he  would  prefer  a  compromise  to 
enforcing  tlie  convention  may  be  fairly  inferred.  But  I  have  not  sufficient  data  from  what  fell  from  him 
to  judge  of  the  probability  of  his  making  such  an  offer  as  may  be  accepted.  I  did  not  fail  to  urge  every 
reason  there  was,  independent  of  those  derived  from  the  justice  of  our  claim,  for  putting  an  end  to  the 
interminable  delays  which  had  already  occurred.  That  sea  officers  should  have  carried  away  slaves  to 
whom  they  had  given  an  asylum  might  be  understood;  but  then  there  ought  to  have  been  no  hesitation 
on  the  part  of  the  British  Govermuent  to  have  made  immediate  compensation.  If  the  number  carried 
away  was  much  greater  than  could  possibly  have  been  anticipated  by  them,  it  must  have  arisen  from 
some  omission  or  want  of  precision  in  the  orders  transmitted  to  their  naval  commanders  when  peace  was 
announced  to  them.  That  after  a  refusal  to  indemnify,  and  reference  to  a  third  Power — -that  after  a  delay 
of  eight  years  arising  from  those  causes,  and  a  decision  supposed  to  be  final  had  been  obtained,  new 
impediments  should  again  be  thrown  in  the  way,  had  been  wholly  unexpected.  In  a  matter  of  private 
claims,  deemed  to  have  been  secured  by  three  distinct  treaties  or  conventions,  and  affecting  the  interests 
of  many  individuals,  Mr.  Canning  must  be  sensible  that  such  delays,  almost  amounting  to  a  denial  of 
justice,  must  have  created  a  strong  sensation.  And  there  was  a  circumstance  which  he  had,  perhaps, 
forgotten,  and  which  I  would  beg  leave  to  remind  him  of,  as  having  necessarily  increased  the  displeasure 
felt  on  the  present  occasion.  A  stipulation,  similar  to  that  of  the  treaty  of  peace  of  1814,  had  already 
been  introduced  in  that  of  1783,  and  it  had  been  equally  disregarded.  This  had  been  a  cause  or  a 
pretence  for  the  alledged  non-fulfilment  on  our  part  of  certain  stipulations  respecting  the  payment  of 
British  debts,  and  both  had  been  followed  by  ten  years  of  mutual  recriminations  and  increased  difficulties. 
But  though  most  of  these  had  then  been  settled,  no  indemnity  had  to  this  day  been  made  for  the  slaves 
that  had  been  carried  away  contrary  to  the  provisions  of  the  treaty  of  1183.  The  effect  of  a  renewed 
disregard  of  a  similar  stipulation,  and  affecting  the  same  part  of  the  country,  would  be  easily  understood, 
and  required  no  comment. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 


3Ir.  Gallatin  to  Mr.  Claij. 
No.  1.]  London,  Sqjtember  12,  182(3. 

Sir:  I  stated  in  my  last  despatch  that  I  was  in  hopes,  in  my  next  conference  with  Mr.  Canning,  to 
ascertain  what  would  be  the  proper  course  to  pursue  on  the  subject  of  the  proceedings  of  the  commission 
under  the  St.  Petersburg  convention. 

Previous  to  the  day  appointed  for  that  interview  (the  Tth  instant)  he  wrote  me  a  note  postponing  it, 
on  account  of  Mr.  Huskisson's  indisposition,  to  the  11th,  and  informing  me  at  the  same  time  that  he 
would  leave  this  city  for  Paris  on  this  day. 
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On  receiving  thid  information,  and  seeing  tlicre  would  be  no  time  left  between  the  conference  and 
his  departure,  I  determined  to  forego  the  advantage  which  might  be  derived  from  a  previous  conversa- 
tion, and  to  try  at  once  to  bring  him  to  a  point  by  stating  officially  those  grounds  of  complaint  which 
I  had  already  mentioned,  verbally,  on  my  first  conference  of  the  llth  of  August.  Indeed,  I  thought  it  the 
best  if  not  the  only  mode  of  ascertaining  what  were  his  real  intentions,  and  whether  he  had  or  had  not 
transferred  the  discussion  to  Wasiiington. 

You  will  perceive  that  in  that  note,  dated  the  6th  instant,  and  of  which  a  copy  is  enclosed,  I  confined 
myself  strictly  to  the  question  of  right,  viz:  that  of  a  reference  to  an  arbitrator  in  all  cases  where  it  was 
asked  by  the  American  Commissioner;  *  *  *  ,ji^iy  alluding  to  the  ultimate  remedy  which  might  be 
sought  for  by  appealing  to  the  Emperor  of  Russia,  and  carefully  avoiding,  in  that  respect,  whatever 
might  have  the  appearance  of  a  threat.  To  that  note  I  received,  on  the  evening  of  the  10th,  the  answer 
dated  the  9th,  of  which  a  copy  is  also  enclosed.  Yesterday,  the  11th,  I  went,  according  to  the  appointment, 
to  the  Foreign  Office,  where  I  found  both  Mr.  Canning  and  Mr.  Huskisson.  Mr.  Canning  immediately 
alluded  to  his  note,  and  gave  some  explanation  of  it.  I  told  him  that  the  only  object  of  my  Government 
was  to  bring  the  discussion  on  that  subject  to  a  favorable  issue  as  speedily  as  possible,  and  that  if  its 
transfer  to  Washington  was  calculated  to  attain  that  end,  and  not  to  produce  unnecessary  delays,  they 
would  be  perfectly  satisfied  with  that  course.  But  as  I  was  unacquainted  with  the  nature  of  that 
despatch,  the  contents  of  which  Mr.  Vaughan  was  authorized  to  communicate  to  the  Secretary  of  State, 
and  with  the  extent  of  the  discretionary  powers  with  which  he  (ilr.  Vaughan)  had  been  intrusted  on  that 
occasion,  it  was  utterly  impossible  for  me  to  decide  whether  it  was  proper  or  not  to  suspend  the  discussion 
here  until  an  answer  had  been  received  from  Washington,  and  that  in  that  respect  I  must  abide  by  his 
decision. 

I  hardly  need  observe  that,  as  Mr.  Canning  was  leaving  town  the  next  day  for  France  with  an 
intention  of  being  absent  about  six  weeks,  and  as  the  discussion  must  in  the  meanwhile,  at  all  events,  cease, 
it  was  wholly  immaterial  whether  it  should  for  the  present  be  formally  considered  as  suspended  or  not. 

Although  Mr.  Canning  did  not  state  what  were  the  instructions  given  to  Mr.  Vaughan,  I  infer  from  the 
general  tenor  of  the  conversation  which  took  place  that  they  arc  not  such  as  will  lead  to  any  result,  and 
that  your  first  despatch  will  give  me  such  inlbrmation  as  will  enable  me  to  resume  the  discussion  by  the 
time  Mr.  Canning  retui'ns. 

The  only  important  observations  that  fell  from  him  were,  that  the  riglit  of  reference  could  not  be 
admitted  generally;  that  there  were  substantial  reasons  for  denj-ing  it  on  the  question  of  interest,  and 
that  if  admitted  in  that  case,  the  result  would  be  unequal  and  unjust  on  account  of  the  contradictory 
decisions  that  would  take  place,  according  to  the  arbitrator  on  whoin  the  lot  might  fall.  He  then  said 
that  the  view  taken  of  that  subject  by  the  British  Government  was,  that  the  Commissioners  should  proceed 
in  the  examination  of  the  claims,  reserving  the  cjuestion  of  interest  to  be  afterwards  discussed  between 
the  two  Governments,  who  would  then  be  better  able  to  judge  of  what  ought  or  might  be  done  on  that 
point. 

I  will  not  trouble  you  Avith  the  arguments  I  adduced  in  reply  to  his  general  observations,  and  which 
are  already  familiar  to  you;  but  I  declared  explicitly  that  we  could  not  agree  to  the  course  he  proposed, 
and  on  which  the  British  Commissioner  had  already  insisted.  The  remedy  provided  by  the  convention  in 
cases  of  disagreement  between  the  two  Commissioners  might  be  defective,  inconvenient,  and  unequal  in 
its  operation;  but  there  was  no  other  provided,  and  to  that  we  must  adhere.  To  agree  to  the  postpone- 
ment of  the  question  of  interest  in  the  manner  proposed  would  be  an  abandonment  on  our  part  of  the 
right  the  convention  gave  us  to  refer,  and  leave  us  afterwards  without  any  remedy  but  the  uncertain 
result  of  the  negotiation. 

The  turn  the  conversation  took  led  again  to  the  expedient  of  arranging  the  difference  by  compromise. 
1  repeated  what,  in  reply  to  Mr.  Canning's  question,  I  had  stated  in  our  first  conference,  that  I  had  powers 
on  that  subject,  as  on  all  others,  but  that  Mr.  King's  ofier  having  been  rejected  without  any  being  made  on 
the  part  of  Great  Britain,  I  was  not  authorized  to  make  another,  but  would  be  ready  to  receive  and 
discuss  any  that  Mr.  Canning  might  be  disposed  to  make.  He  made  me  repeat  what  I  had  said,  and 
observed  that  he  had  not  understood  me  precisely  at  our  first  interview. 

My  belief  is,  that  there  is  a  great  reluctance  in  receding  from  the  ground  they  have  already  taken  in 
supporting  Mr.  Jackson,  and  that  there  is  a  disposition  to  compi'omise. 

The  remainder  of  what  passed  at  that  conference,  as  it  relates  to  other  subjects,  will  be  stated  in  a 
distinct  despatch. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 


Mr.  Canning  to  Mr.  Gallatin. 

Foreign  Office,  September  9,  1826. 

The  undersigned,  his  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  to 
acknowledge  the  receipt  of  the  note  of  Mr.  Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
from  the  United  States,  dated  the  6th  instant,  relating  to  the  proceedings  of  the  commission  appointed 
under  the  convention  of  St.  Petersburg  of  the  12tli  of  July,  1822. 

Upon  comparing  that  note  with  the  copy,  transmitted  to  the  undersigned  by  his  Majesty's  Envoy 
Extraordinary  and  Minister  Plenipotentiary  in  the  United  States,  of  a  letter  addressed  to  that  minister  on 
the  15th  of  April  last  by  the  American  Secretary  of  State,  the  undersigned  is  inclined  to  believe  that, 
had  Mr.  Gallatin  been  apprised  that  Mr.  Clay's  letter  had  been  so  communicated  to  the  undersigned,  and 
that  an  answer  had  been  sent  to  Mr.  Vaughan's  despatch,  the  substance  of  which  answer  is  to  be  commu- 
nicated to  Mr.  Clay,  Mr.  Gallatin  would  have  suspended  for  the  present  any  further  proceeding  upon  the 
same  subject. 

The  undersigned  had  not  the  dates  of  this  correspondence  present  to  his  mind  at  the  time  when  he 
had  first  the  honor  of  seeing  Mr.  Gallatin,  and  he  was  not  aware,  therefore,  that  what  Mr.  Gallatin  might 
have  to  say  to  him  upon  the  subject  of  the  commission  could  not  arise  out  of  that  correspondence. 

Upon  reference  to  the  archives,  he  finds  that  Mr.  Vaughan's  despatch,  enclosing  the  copy  of  Mr.  Clay's 
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letter,  not  having-  been  received  here  till  the  27th  of  May,  the  answer  to  it,  which  hears  date  the  loth  of 
June,  cannot  have  reached  America  before  Mr.  Gallatin  set  sail  for  England. 

The  undersig-ned  would  therefore  submit  to  Mr.  Gallatin  whether  there  can  be  any  advantage  in 
carrying-  on  simultaneously  two  discussions  on  the  same  subject — the  one  through  his  Majesty's  envoy  in 
the  United  States,  the  other  between  Mr.  Gallatin  and  the  undersigned. 

The  undersigned  only  thinks  it  necessary  here  to  repeat  the  assurance,  which  Mr.  Vaughan  is 
instructed  to  give  to  Mr.  Clay,  that  the  British  Government  is  earnestly  desirous  of  seeing  the  business 
of  the  commission  brought  to  a  speedy  and  satisfactory  termination. 

The  undersigned  requests  Mr.  Gallatin  to  accept  the  assurance  of  his  high  consideration. 

GEORGE  CANNING. 

Albekt  Gallatin,  Esq. 


Mr.  Gallatia  to  Mr.  Canning. 

62  Upper  Seymour  Street,  September  6,  1826. 

The  undersigned,  envoy  of  the  United  States  of  America,  has  been  specially  charged  by  his  Govern- 
ment to  make  the  following  representation  t(j  Mr.  Canning,  his  Majesty's  princi'iial  Secretary  for  Foreign 
Affairs,  respecting  the  proceedings  of  the  commission  appointed  in  conformity  with  the  convention  of  St 
Petersburg  of  the  12th  of  July,  1822. 

It  is  not  intended  by  the  Government  of  the  United  States  that  a  discussion  should  take  iilace  between 
the  two  Governments  on  the  merits  of  any  particular  case,  or  of  any  question  growing  out  of  the  conven- 
tion, on  which  the  Commissioners  may  have  disagreed.  The  ground  of  complaint  is,  that  when  such 
disagreement  has  unfortunately  taken  place,  the  British  Commissioner  has  uniformly  refused  the  reference 
contemplated  by  tiie  fifth  article  of  the  convention.  Such  disagreement  has  happened  with  respect  to 
questions  relative  to  evidence,  to  interest,  to  the  definitive  list,  and  to  the  territoi-y  where  private  property 
had  been  carried  away.  The  proof  and  the  effect  of  this  uniform  refusal  are  conspicuous  in  the  fact  that 
to  this  day  not  a  single  case  or  question  has  been  referred  to  an  arbitrator  under  the  article  aforesaid. 
Tlie  reason  assigned  has  been  that,  in  the  opinion  of  the  British  Commissioner,  none  of  tlic  (piestions 
alluded  to  resulted  from  the  stipulations  of  the  convention.  This,  in  every  case,  was  precisely  the  subject 
of  disagreement.  To  refuse  to  refer  has,  in  every  case,  been  to  assume  what  was  in  question.  He  first, 
as  Commissioner,  rejects  a  claim  or  decides  against  a  question  because,  in  his  opinion,  it  is  not  embraced  by 
the  convention;  and  tiien  refusing,  for  tlie  very  same  reason,  to  refer,  he  makes  his  own  decision  conclusive, 
and  constitutes  himself  in  every  such  instance  the  sole  judge  of  the  case.  This  cannot  be  considered  but 
as  defeating-  altogether  the  object  of  the  convention,  which  has  provided  no  other  remedy  for  any  possible 
difference  of  opinion  between  the  Commissioners  but  the  reference  to  an  arbitrator. 

As  to  any  argument  drawn  from  the  possibility  of  extreme  cases,  it  is  suflicient  to  observe  that  it  is 
precisely  as  possible  that  the  British  Commissioner  should  refuse  to  refer  cases  clearly  embraced  by  the 
convention,  as  that  the  American  Commissioner  should  propose  to  refer  cases  clearly  not  comprehended 
by  that  instrument;  and  that,  in  point  of  fact,  all  the  questions  on  which  a  disagreement  has  actually 
happened  were  such  as,  whether  embraced  or  not  by  the  convention,  were  at  all  courts  intimately  connected 
with  the  nature  of  the  claims  and  grew  out  of  their  consideration 

To  judge  from  the  past  there  would  seem  to  be  no  limit  to  the  number  of  cases  or  questions  on  which  the 
two  Commissioners  may  differ.  To  what  extent  the  course  heretofore  pursued  by  the  British  Commissioner 
will  be  carried  is  unknown;  but  it  is  evident  that  the  Government  of  the  United  States  cannot  ac(|uiesce 
in  that  assumed  interpretation  of  the  convention  wliich  makes  him  tlie  exclusive  judge  of  every  question. 

On  one  occasion  already  has  an  explanation  of  the  award  of  the  Emperor  of  Russia  been  asked  and 
given.  To  renew  similar  applications  relative  to  the  true  meaning  of  that  decision,  or  of  the  convention 
concluded  under  his  mediation,  for  the  purpose  of  carrying  that  award  into  effect,  would,  to  the  United 
States  at  least,  be  most  unpleasant. 

It  is  their  earnest  wish  that  every  subject  of  dilTerence  between  the  two  countries  should  be  adjusted 
by  amicable  arrangements  and  among  themselves.  This  course  they  sincerely  believe  to  be  far  better 
calculated  to  preserve  and  promote  harmony  and  friendly  relations,  and  in  every  respect  preferable  to  a 
reference  to  a  third  Power. 

The  undersigned  has  accordingly  been  instructed  to  lay  the  facts  above  stated  before  his  Majesty's 
Government,  in  full  confidence  that  a  complaint  so  entirely  founded  in  justice  will  be  redressed,  and  tliat 
a  proper  and  efficient  remedy  will  be  applied.  To  infuse  a  new  and  more  accommodating  spirit  would  be 
liigiily  useful.  What  the  Government  of  the  United  States  think  they  have  a  strict  right  to  ask  is,  that 
in  order  to  give  its  true  and  full  effect  to  the  convention  the  British  Commissioner  shall  be  instructed  to 
assent  to  the  reference  contemplated  by  the  fifth  article  in  all  the  cases  and  upon  all  the  questions  on 
which  a  disagreement  has  already  taken  place,  (jr  may  liereaftcr  happen  between  the  two  Commissioners, 
whenever  such  reference  is  asked  by  his  colleague. 

The  undersigned  requests  Mr.  Canning  to  accept  the  reiterated  assurance  of  his  higliest  consideration. 

ALBERT  GALLATIN. 

Right  Hon.  Mr.  Canning,  &c.,  &c.,  d-c. 


Mr.  Gallalln  to  Mr.  Clay. 


No.  9.]  London,  SejJtember  13,  1826. 

Sir:  Private  information,  received  since  my  despatch  No.  —  of  yesterday,  authorizes  me  to  say  tliat 
this  Government  is  disposed  to  offer  £250,000  in  lieu  of  the  indemnity  which  might  be  obtained  by  virtue 
of  the  St.  Petersburg  convention,  the  payment  to  be  made  by  instalments,  the  first  of  wiiich  not  before 
April  or  May  next,  and  the  last  not  later  than  April  or  May,  1828. 
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Althong'li,  in  that  case,  every  effort  will  be  made  to  demonstrate  the  justice  of  a  more  adequate  com- 
pensation, and  to  obtain  it,  I  am  of  opinion  that  the  attempt  will  be  useless.  There  is,  as  far  as  I  can 
judge,  a  settled  determination  not  to  apply  to  Parliament  for  any  additional  appropriation.  It  is  clear 
that  the  conduct  of  the  naval  officers  who  carried  away  the  slaves  might  have  been  prevented  if  positive 
and  explicit  orders  had  been  sent  to  them  at  the  time.  One  of  them  is  now  one  of  the  Lords  of  the 
Admiralty.  The  clause  in  the  Ghent  treaty  would  also  be  represented  as  improvident,  and  as  a  proof  of 
incapacity  on  the  part  of  the  British  plenipotentiaries;  and  a  discussion  on  the  reference  to  the  Emperor 
of  Russia,  and  on  his  decision,  would  be  unpleasant  to  the  ministry. 

I  make  these  observations  in  anticipation,  and  before  I  can  announce  that  the  proposal  has  been 
officially  made,  because,  if  I  am  right  in  my  view  of  the  subject,  the  sum  in  question,  though  coming  very 
near,  may  fall  somewhat  short  of  the  minimum  prescribed  by  the  instructions. 

Your  estimate  of  that  minimum  is — 

Claims  that  will  be  admitted — principal $886,000 

Ten  years'  interest,  at  6  per  cent.,  $531,600,  one-half  of  which,  according  to  the  chances  of 

reference,  would  be  obtained  under  the  convention 265,800 

Total 1,151,800 


But  one  year  has  elapsed  since  you  made  the  estimate,  and  I  apprehend  that  you  calculated  the 
interest  to  the  time  when  you  wrote,  and  not  with  reference  to  that  when  the  payments  would  be  made. 
Calculating  the  interest  from  May  1,  1815,  to  May  1,  182T,  is  twelve  j^ears  instead  of  ten,  and,  taking  the 
half  of  it,  is  36  instead  of  30  per  cent,  on  the  principal. 

The  estimate  thus  corrected  would  be — 

Principal $886,000 

Twelve  years'  interest,  at  6  per  cent.,  $637,920,  one-half  of  which  is 318,960 

Estimated  interest  on  instalments  subsequent  to  May  1,  1827 28,040 

Total 1,233,000 


Which  last  sum  appears  to  me  to  be  the  true  minimum,  as  prescribed  by  the  spirit  of  the  instructions. 

This  sum  of  $1,233,000,  calculated  at  what  is  erroneously  called  par — that  is  to  say,  at  4s.  f>d.  sterling 
per  dollar — is  equal  to  £277,425. 

Calculated  at  4s.  2|c?.  per  dollar,  which  is  its  true  value,  it  would  be  equal  to  about  £259,443. 

Supposing  the  exchange  to  continue  as  it  is,  viz:  10  per  cent,  below  the  nominal  par,  the  said 
$1,233,000  would  be  procured  in  America  for  bills  on  London  amounting  to  a  fraction  less  than  £250,000, 
or  on  an  average  three  months  earlier  than  the  dates  on  which  the  payment  of  the  instalments  has  been 
calculated. 

On  this  last  supposition,  therefore,  the  sum  proposed  would  cover  the  minimum  as  calculated  by  me; 
and  it  is  wholly  improbable  that  the  exchange  will  fall  below  the  real  par,  at  which  rate  (4s.  2\d.  per 
dollar,  or  7  per  cent,  below  the  nominal  par)  the  £250,000  would  produce  about  $1,188,000,  perhaps 
received  about  three  months  earlier  than  calculated. 

This,  to  be  sure,  is  but  a  trifle  below  the  sum  prescribed;  yet,  as  the  fact  whether  the  £250,000  will 
actually  cover  the  sum  or  minimum  depends  on  a  contingency,  viz:  the  rate  of  exchange  at  the  time,  I 
request  to  be  informed  immediately  whether,  if  nothing  better  can  be  obtained,  I  am  authorized  to  accept 
it.  It  wotikl  not  bo  worth  while  to  refer,  for  that  purpose,  the  whole  case  to  Washington,  and,  in  truth,  I 
do  not  believe  that  I  will  have  it  in  my  power  to  do  it,  or  that  the  proposal  will  be  officially  made  to  me 
until  after  it  shall  have  been  ascertained  that  it  will  be  accepted. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


Mr.  Gallatin  to  the  Secretary  of  State. 

No.  11.]  London,  September  16,  1826. 

Sir:  I  have  the  honor  to  enclose  copy  of  my  answer  of  this  day  to  Mr.  Canning's  note  of  the  9th 
instant  relative  to  the  .slave  commission.  Independent  of  the  reasons  already  mentioned,  I  was  the  more 
inclined  to  make  no  objection  to  the  suspension  of  the  discussion  for  the  present,  on  account  of  the 
unofficial  proposal  of  compromise. 

The  more  I  have  reflected  on  this  the  more  I  feel  satisfied  of  the  propriety  of  acceding  to  it,  and  of 
the  improbability  of  obtaining  better  terms. 

Amongst  other  considerations,  I  will  observe  that  your  estimate,  founded  on  the  information  received 
from  the  American  Commissioner,  has  for  basis  the  chance  of  what  we  could  get  under  the  convention, 
supposing  this  Government  to  accede  to  our  demands  that  the  British  Commissioner  should  refer,  in  every 
case,  when  required  by  his  colleague  so  to  do.  Mr.  Cheves,  in  his  calculation,  has  made  no  deduction  from 
the  amount  claimed  for  the  Georgia  and  Louisiana  slaves.  He  believes  that  the  proofs  will  be  sufficient 
with  respect  to  all  of  them;  but,  considering  his  colleague's  temper,  it  cannot  be  doubted,  especially  if 
instructed  to  refer,  as  above  stated,  that  he  will  be  still  more  difficult,  and  ask  himself,  for  a  reference  in 
numerous  cases  where  the  proof  shall  have  appeared  satisfactory  to  Mr.  Cheves.  In  all  such  cases 
our  chance  is  but  one-half  of  the  claim,  and  it  is  already  certain  that  we  must  abide  by  that  chance  as 
respects  the  Louisiana  slaves,  the  reference  having  been  asked  in  that  case  by  our  Commissioner. 

This  item  alone  amounts  to  £32,000,  making  a  deduction  of  £16,000  in  the  estimate,  on  the  same 
principle  on  which  it  has  been  calculated. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  qf  State. 
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Mr.  Gallatin  to  Mr.  Canning. 

Upper  Seymour  Street,  September  16,  1826. 

The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  tlie  United  States,  had  the 
honor  to  receive  the  note  of  Mr.  Canning-,  his  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs, 
dated  the  9th  instant,  and  written  in  answer  to  the  note  of  the  undersigned  of  the  6th,  relating  to  the 
proceedings  of  the  commission  appointed  under  the  convention  of  St.  Petersburg  of  the  12th  of  July,  1822. 

The  object  of  both  Governments  is  to  avoid  unnecessary  delays,  and  to  bring  the  business  of  the 
commission  to  a  speedy  and  satisfactory  termination.  Whether  this  will  be  accelerated  by  the  transfer  of 
the  discussion  to  America  depends  on  the  nature  and  extent  of  the  powers  of  Mr.  Vaughan  in  that  respect. 
Tlie  undersigned,  being  unacquainted  with  these,  and  unable  to  form  an  opinion  on  tlie  subject,  abides  by 
that  of  Mr.  Canning.  He  does  it  the  more  checrfullj'  as,  by  comparing  dates,  it  appears  that  information 
of  the  result  at  Washington  may  be  expected  by  the  time  when  the  discussion  can,  if  necessary,  be 
renewed  with  convenience  in  this  country. 

The  undersigned  requests  Mr.  Canning  ta  accept  the  assurance  of  his  higli  consideration. 

"albert  GALLATIN. 

Right  Honorable  George  Canning,  tf-c,  dc.,  do. 


Mr.  Gallatin  to  Mr.  Clay. 

No.  18.]  London,  November  4,  1826. 

Sir:  Mr.  Canning  having  returned  to  London  two  days  ago,  I  lost  no  time  in  asking  an  interview, 
which  took  place  yesterday.  I  ultimately  proposed  to  accept  £270,000  as  an  indemnity  for  the  slaves 
and  other  jjroperty  carried  away  contrary  to  the  stipulations  of  the  treaty  of  Giient,  tlie  additional  £20,000 
which  I  asked  to  make  part  of  the  last  instalment.  To  this  proposal  he  was  not  prepared  or  disposed  to 
accede,  and  said  he  must  have  time  to  consider  it. 

You  will  perceive,  by  reference  to  my  former  letter,  and  by  making  the  calculations,  that  the  £250,000 
offered  are  equivalent,  at  the  exchange  of  10  per  cent,  below  the  nominal,  or  about  4  per  cent,  below  the 
real  par,  to  the  minimum  contemplated  by  tlic  instructions,  adding  two  yeavfi' haJf  interest  thereto;  and, 
as  this  has  been  the  average  exchange  for  the  last  twelve  montiis,  I  intend  to  accept  that  sum  if  Mr. 
Canning  refuses  to  accede  to  my  proposal.  Tlierc  arc  other  reasons  for  it,  which  have  been  mentioned  in 
my  former  despatch  on  this  subject. 

T  pray  you  to  recollect  that  all  that  has  heretofore  passed  respecting  compromise  has  been  confidential 
and  unofficial,  and  with  the  und(M-standing  that,  in  case  we  should  not  agree,  nothing  tliat  had  taken  place 
should  be  published,  or  considered  as  affecting  the  rights  of  cither  party. 

I  have  the  honor  to  be.  respectfully,  sir,  your  most  obedient  and  very  humble  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Waakington. 


Mr.  Gallatin  to  Mr.  Clay. 

'  [Confidential.] 

No.  22.]  London,  November  11,  1826. 

Sir:  The  informal  offer  of  £250,000  in  lieu  of  the  sums  which  Great  Britain  might  be  liable  to  pay 
as  indemnity  and  compensation  for  the  slaves  and  other  private  property  carried  away  in  contravention 
of  the  1st  article  of  the  treaty  of  Ghent  was  founded  on  the  following  basis,  viz: 

Claims  admitted  by  both  Commissioners £140,000 

Claims  doubtful,  on  which  reference  under  the  convention  would  be  asked £80,000 

And  which,  the  chances  of  the  arbitrator's  decision  being  equal,  would  be  reduced  to  one-half. .  40,000 

Making  the  probable  amount  of  principal  that  would  be  allowed  under  the  convention 180,000 

The  chance  of  the  interest  being  also  equal,  one-half  of  it  only  should  be  added  to  the  principal; 
and  as  the  American  rate  of  interest  was  6,  and  the  British  5  per  cent.,  this  question 
would  also  be  referred;  the  rate  of  interest  must  therefore  be  taken  at  5|,  one-half  of 
which  was  2|  per  cent,  for  12  years 59,400 

Total 239,400 

Tlie  difference  between  which  and  the  £250,000  offered  would  more  tliau  cover  the  interest  on  the 
deferred  instalments. 

In  my  informal  answer  given  on  the  3d  instant  I  admitted  that  though,  in  justice,  the  whole  interest 
was  due  to  the  claimants,  yet,  taking  into  consideration  the  chances  of  a  reference  under  the  convention, 
the  reduction  of  the  interest  to  one-half  was  a  proper  basis  of  compromise.  But  I  objected  to  the  British 
rate  of  interest  being  assumed  as  one  of  the  elements  of  the  calculation,  since  the  damages  arising  from 
delay  had  been  sustained  in  America.  As  related  to  the  principal,  admitting,  also,  the  reduction  to  one- 
half  of  the  claims  which  might  be  referred  as  doubtful,  I  said  that  claims  to  the  amount  of  two  hundred 
thousand  pounds  were  considered  by  the  American  Commissioner  as  indisputaldc;  and  about  sixty 
thousand  pounds  might  be  considered  as  doubtful,  either  for  Avant  of  legal  i)roof  or  for  other  reasons. 
Even  sui)posing  that  the  British  Commissioner  should  raise  objections  against  all  the  claims,  £140,000 
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only  excepted,  I  could  not  estimate  the  principal  that  probably  would  be  allowed  under  the  convention 

at  less  than iE200,000 

The  twelve  j^ears'  interest,  at  3  per  cent,  on  which,  being 12,000 

Would  make  the  total  amount,  if  paid  on  May  1,  1827 272,000 

But  if  the  payments  were  made  in  London  on  the  drafts  of  the  Treasurer  of  the  United  States,  I 
would  take  ,£270,000  in  three  instalments,  at  the  same  dates  whicli  had  been  oflered,  viz:  £100,000  on 
1st  May  next,  £100,000  on  1st  November  ensuing,  and  £70,000,  instead  of  the  £50,000  oflered,  on  May  1, 
1828. 

Mr.  Canning  invited  me  to  an  official  conference  at  the  Foreign  Office  for  the  9th  instant,  at  which 
Messrs.  Huskisson  and  Addington,  the  plenipotentiaries  appointed  to  treat  with  me,  also  attended.  After 
some  preliminary  observations  on  the  informal  communications  which  had  taken  place,  and  having  stated 
that  all  the  claims  having  been  made  in  dollars,  any  agreement  we  miglit  make  for  a  gross  sum  in  lieu 
thereof  must  be  expressed  in  the  same  currency,  they  offered,  as  the  highest  sum  which,  after  a 
thorough  investigation,  they  could  give,  twelve  hundred  thousand  dollars. 

I  stated  that,  as  related  to  the  informal  proposals,  mine  was  expressed  in  pounds  because  that  of  Mr. 
Canning  was  in  that  currency;  that  from  my  having  asked  that  the  payments  should  be  in  London,  it  was 
clear  that  I  had  taken  the  rate  of  exchange  into  consideration,  not  indeed  at  its  present  high  rates,  on 
wliich  I  could  not  rely,  since  the  payments  were  offered  at  six,  twelve,  and  eighteen  months  from  this 
date,  but  at  that  which  I  considered  the  true  par,  or  at  about  5i  per  cent,  above  the  nominal  par,  and 
that  my  proposal  of  £270,000,  payable  in  three  instalments,  was  founded  on  that  basis.  Now  that  a 
formal  ofler  of  $1,200,000  was  made,  and  in  the  shape  of  an  ultimatum,  I  would  give  mine,  from  which  I 
could  not  recede,  as  it  was  the  minimum  prescribed  in  my  instructions.  It  would  be  $1,204,960,  payable 
on  the  1st  of  May,  1827,  with  interest  at  the  rate  of  six  per  cent,  a  year  on  any  portion  of  that  sum,  the 
payment  of  which  should  be  made  subsequent  to  that  day.  As  to  the  suni  itself,  I  expressed  my  regret  to 
be  compelled  to  ask  the  amount  in  addition  to  that  oflered  in  round  numbers,  but  in  every  instruction 
there  must  be  some  limit,  and  the  amount  of  interest  produced  that  fractional  sum.  You  will  recollect 
that  the  minimum  prescribed  in  the  instructions  to  my  predecessors,  and  to  which  I  was  referred,  was 
$886,000  principal;  the  rate  of  interest  was  fixed  at  3  per  cent.,  and  that  tliere  would  be  next  spring 
12  years  of  interest.  The  1st  of  May,  1815,  had  been  agreed  on  as  the  time  from  which  it  should 
commence. 

My  proposal  was  ultimately  agreed  to,  but  as  the  British  plenipotentiaries  had  not  yet  the  necessary 
information  of  the  time  when  the  payments  would  suit  the  convenience  of  the  Treasury,  the  amount  and 
dates  of  the  instalments  were  left  undecided  for  the  moment,  and  we  proceeded  to  arrange  the  details  of 
the  convention,  to  which  I  will  hereafter  advert.  Most  of  them  having  been  arranged,  as  I  had  come 
prepared  with  a  draft  of  a  convention,  it  was  agreed  that  I  should  leave  it  with  the  British  plenipotentiaries, 
and  that  after  having  made  the  alterations  in  conformity  with  what  we  had  agreed  on,  they  should  send 
me  the  next  day  a  new  draft  for  my  inspection,  and  that  Ave  should  again  meet  this  day  at  the  Foreign 
Office  in  order  to  conclude. 

The  draft  was  accordingly  sent  to  me  yesterday  by  Mr.  Addington,  and  having  made  in  the  margin 
several  necessary  alterations,  I  was  ready  to  return,  it  when  I  received  a  private  note  from  him,  intimating 
that  Mr.  Canning  considered  it  as  indispensible  that  the  ratifications  should  be  exchanged  in  London;  that 
an  article  to  that  effect  was  therefore  sent  to  me,  and  also  an  alteration  in  the  article  which  provided  for 
the  instalments,  they  being  now  made  to  depend*  on  the  date  of  that  exchange,  instead  of  fixing  the 
precise  days  on  which  they  should  be  paid.  In  my  original  draft,  Washington  was  designated  as  the 
place  for  exchanging  the  ratifications.  In  that  first  prepared  by  Mr.  Addington  and  sent  to  me  there 
was  no  article  providing  for  the  exchange,  and  the  dates  and  amount  of  instalments  were  still  left  in 
blank. 

The  reason  for  making  London  the  place  where  the  ratifications  should  be  exchanged  was  sufficiently 
obvious;  it  was  a  subject  not  proper  for  discussion,  at  least  on  my  part;  and  in  the  sequal  Mr.  Canning 
avoided  to  approach  it.  On  principle  I  could  not  object  to  it,  since  the  right  of  selecting  the  place  where 
to  exchange  the  ratifications  was  equal  on  both  sides;  and  Washington  having  in  general  been  the  place 
heretofore  agreed  on,  London  might  now  be  asked  on  the  ground  of  reciprocity. 

I  answered  Mr.  Addington,  also,  in  a  private  note,  avoiding  to  make  the  question  one  of  right,  or  in 
itself  of  any  importance,  but  stating  merely  the  inconveniences  that  would  arise  from  the  uncertainty  of 
the  times  of  the  payment,  and  from  the  delay  in  the  adjustment  of  claims,  since  the  convention  would  not 
be  laid  before  Congress  till  ratified  by  both  parties.  I  added  that  I  would  call  at  the  Foreign  Office  at 
3  o'clock,  in  order  to  try  to  obviate  the  difllculty,  if  Mr.  Canning  shoidd  be  disengaged,  and  could  receive 
me. 

When  I  called  I  found  there  was  a  Cabinet  council,  but  Mr.  Addington  to  receive  me.  I  proposed 
to  him  that  the  pajmient  of  the  first  instalment  should  be  postponed  until  the  1st  of  November,  interest 
being  paid  on  it  to  that  date  from  the  1st  of  May.  This  he  thought  would  be  inadmissible,  as  they  were 
limited,  as  well  as  myself,  as  to  the  gross  sum  to  be  paid,  and  would  not  swell  it  with  additional  interest. 
In  saying  this  he  alluded,  undoubtedly,  to  the  great  reluctance  of  exceeding  the  estimate  for  that  object 
which  had  been  laid  before  Parliament.  He  carried,  however,  my  proposal  to  Mr.  Canning,  and  i-eturned 
after  awhile  with  a  proposition  intended,  as  he  said,  to  obviate,  as  far  as  practicable,  the  inconvenience 
complained  of.  It  was,  that  half  the  money  should  be  paid  after  the  ratification  of  the  convention  by  the 
President,  but  without  waiting  for  that  of  the  King.  This  would  give  us  a  sufficient  pledge,  if  any  indeed 
was  wanting,  that  his  ratification  would  certainly  follow  that  of  the  President.  The  second  instalment 
they  would  pay  on  the  1st  of  August,  which  was  as  long  after  the  1st  of  May  as  the  probable  time  which 
would  elapse  between  the  payment  of  the  first  instalment  and  the  last  mentioned  day,  so  as  to  make 
both  together  tantamount  to  a  payment  of  the  whole  on  the  1st  of  May,  and  therefore  without  interest. 
As  they  were  ready  to  pay  the  money,  they  could  not  take  into  consideration  the  delay  which  might  arise 
on  account  of  the  early  adjournment  of  Congress;  but  they  presumed  that  the  anticipated  payment  of  the 
first  half  might  also  facilitate  an  anticipated  provision  on  our  part  for  the  adjustment  of  the  claims. 
The  proposition,  considered  without  reference  to  this  last  point,  but  only  as  connected  with  that  of 
exchanging  the  ratifications  in  London,  appeared  to  me  sufficient,  and  I  accordingly  accepted  it.  In  a 
conference  which  took  place  the  same  afternoon,  after  the  council  had  been  dissolved,  with  the  British 
plenipotentiaries  and  Mr.  Canning,  the  few  details  not  yet  arranged  were  adjusted;  but  in  order  to  have 
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time  for  transcribing  four  fair  copies  of  the  convention,  the  next  meeting  was  postponed  to  Monday  the 
13th  instant. 

In  arranging  the  details,  the  object  of  the  British  plenipotentiaries  was  to  be  fully  discharged,  not 
only  from  any  demand  on  account  of  the  claims,  but  also  from  any  species  of  responsibility  as  to  tlie  manner 
in  which  these   claims  might  be  adjusted  and  paid.     This  they  said  belonged  exclusively  to  the  United 
States;  and  they  rejected  altogether  the  clause  I  proposed,  that  if  the  sum  paid  by  Great  Britain  should 
fall  short  of  the  principal  of  the  claims  allowed,  there  should  be  a  ratable  deduction  from  such  claims 
respectively,  and  that  if  there  was  a  surplus  it  should  be  distributed  in  the  same  proportion  among  the 
claimants.     I  stated  that,  exclusive  of  the  wish  to  facilitate  tlie  labors  of  the  new  American  commission 
which  must  be  appointed  to  adjust  the  claims,  the  compromise  being  founded  on  the  estimate  of  their 
amount,  and  this  again  on  the  valuation  of  the  slaves  as  already  fixed  by  the  present  commission,  and  on 
the  total  amount  of  the  claims  presented  to  it,  it  was  necessary  that  those  two  bases  should  be  preserved. 
For  that  purpose  it  was  agreed  that,  in  annulling  the  convention  of  St.  Petersburg,  the  second  article, 
which  provides  for  the  valuation  of  slaves,  should  be  preserved  as  having  been  already  executed,  and  that 
so  much  of  the  third  article  as  related  to  the  definitive  list,  and  had  already  been  executed,  should  also  be 
preserved;  leaving  no  question  open,  in  that  respect,  but  that  of  the  claims  not  included  in  the  definitive 
list  on  account  of  omissions  in  the  Department  of  State,  on  which  particular  question  the  Commissioners 
had  not  made  a  decision.     The  sum  to  be  paid  by  Great  Britain  was  defined  to  be  "  for  the  use  of  the  persons 
entitled  to  indemnification  and  compensation  by  virtue  of  the  decision  of  the  Emperor  of  Russia  and  of 
the  convention  of  St.  Petersburg,"  so   as   to  make  that  decision   and  convention  the  rules  which  must 
govern  the  proceedings  of  the  new  commission.     The  British  plenipotentiaries  refused  to  enter  into  any 
other  stipulations  as  to  the  manner  in  which  the  United  States  should  direct  the  adjustment  and  payment 
of  the  claims  to  be  made,  and  a  clause  was  inserted  at  their  request,  "  that  the  British  Government 
should  have  no  further  concern  or  liability  on  that  subject,"  in  order  to  avoid  a  possibility  of  an  appeal 
to  Great  Britain,  as  party  to  the    convention,  by  any  claimant  who  might  complain  that  the  decision  of 
the  United  States  in  his  case  was  not  in  conformity  with  the  provisions  of  the  convention. 

I  think  that  Mr.  Canning  was  sensible  from  the  beginning  that  our  right  to  a  reference  in  all  cases 
under  the  St.  Petersburg  convention  was  well  founded,  and  that  the  embarrassment  arising  from  the 
ground  assumed,  perhaps  without  sufficient  consideration  on  that  question,  and  the  inconvenience  of  an 
appeal  to  the  Emperor  of  Russia,  were  strong  motives  for  making  a  compromise.  He  also  appeared 
struck  with  an  observation  I  made  at  one  of  our  interviews:  that  a  similar  provision  to  that  of  the  1st 
article  of  the  treaty  of  Ghent  had  been  inserted  in  the  treaty  of  peace  of  1783;  that  slaves  had,  in  con- 
travention thereto,  been  also  carried  away,  and  for  whom,  to  this  day,  no  compensation  had  ever  been 
made,  and  that  a  repetition  of  the  same  injury,  in  relation  to  the  same  species  of  property,  and  affecting 
the  same  part  of  the  country,  had  a  most  unfavorable  aspect.  I  believe,  also,  that,  satisfied  that  the  steps 
taken  here  on  the  subject  of  the  colonial  intercourse  would  be  considered  as  not  of  a  very  friendly 
nature,  he  was  desirous  to  arrange,  at  this  time,  this  vexatious  subject  of  diff"erence.  He  was,  1  am 
confident,  equally  determined  not  to  go  beyond  the  estimate  laid  before  Parliament,  and  he  is  entitled  to 
the  credit  of  having  at  once  oflered  the  sum  he  meant  to  adhere  to.  Had  he  not  gone  to  France  the  very 
day  he  sent  me  his  informal  proposal,  the  business  would  have  been  arranged  six  weeks  ago. 

I  have  said  that  he  had  avoided  a  discussion  on  the  question  of  tiie  place  where  the  ratifications  should 
be  exchanged,     lie,  iKjwevcr,  told  me,  after  the  agreement  was  made,  that  he  admitted  fully  what  I  had 
stated  to   Mr.  Addiugton,  that  the   convention   could  not  be  laid  before  Congress  until  ratified  by  both 
parties.     This,  I  presume,  was  said  designedly,  as,  from  the  view  entertained  of  the  subject  here,  such  a 
course  would  appear  extremely  objectionable  in  reference  to  this  Government.     I  presume  that  such 
information  may,  nevertheless,  be  given  to  Congress  of  the  great  probability  of  a  compromise  taking- 
place  as  may  justify  an  act  providing  for  that  contingency,  and  investing  the  President  with  the  necessary 
powers,  so  tiiat  the  new  connnission  may  at  once   be  t)rganized,  and  proceed  to   the  adjustment  of  the 
claims.     Although   I  have  no  authority  for  it,  it  is  very  evident  that  the  proceedings  in  the  case  of  the 
slave  trade  convention  are  the  cause  of  London  being  selected  for  the  place  where  to  exchange  the  ratiiica- 
tions.     And  I  think  I  may  state  with  tolerable  correctness  the  view  which  is  taken  here  of  that  subject. 
No  fault  is  ibund  with  the  decision  of  the  Senate  in  this  or  any  other  similar  case.     This  is  considered  as 
a  natural   and  occasionally  unavoidalde   consequence   of  the  political  institutions  of  the  United  States. 
It  is  expected  that  each  branch  of  Government  must  and  will  exercise  its  discretion  on  all  subjects  which 
by  the  Constitution  arc  made  to  depend  on  its  decision.     But  this  circumstance  produces  this  eflcct,  that 
the  power  of  giving  instructions,  in  fact  of  carrying  on  negotiations,  and  that  of  ratifying,  not  being 
placed  in  the  same  hands,  the  ratification  ceases  to  be  a  matter  of  course,  but  is  a  substantial  act  quite 
distinct  from  that  of  concluding  and  signing;  whilst  in  Great  Britain  both  powers  belonging  to  the  same 
person  or   body,  there  is  always  a  moral  c(a-tainty  that  a  treaty  concluded  will  be  ratified.     Tiie  excep- 
tions, at  least,  are  extremely  rare,  arising  from  a  dei)arture  from  the  instructions,  or  from  some  important 
unforeseen  event,  and  always  requiring  a  solemn  explanation.     It  is  on     *     *     *     that  difference,  as  I 
understand,  that  is  founded  the   argument  that,  in  order  to  place  in  their  respective  negotiations  both 
countries  on  an  equal  footing,  it  is  necessary  tliat  the  ratification  of  the  United  States  should  precede  that 
of  Great  Britain;   the  first  being  necessarily  always  uncertain,  whilst  that  of  England  may  almost  always 
be  considered  as  certain.     I  have  the  honor  to  be,  respectfuUv,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 
Hon.  Henry  Cl.yy,  Secretary  of  Stale,  Wasliington. 

P.  S.— By  designating  this  letter  "confidential"  it  is  not  intended  that  it  should  not  remain  on  the 
files  of  the  Department  of  State,  Init  only  t<>  suggest  tiiat,  on  account  of  some  of  its  details,  it  is  not  at 
this  time  altoa-ether  fit  for  publication.     1  will  write  another  letter  in  transmitting  tiie  cimvention. 

A.  G. 


Mr.  Gallatin  to  Mr.  Clay. 


j^Q_  23.1  London,  November  13,  lS2('i. 

Sir:  I  have  the  honor  to  tranfemit  a  new  convention,  concluded  this  day  with  the  British  plenipoten- 
tiaries, by  which  Great  Britain  agrees  to  pay  and  the  United  States  agree  to  accept  the  sum  of  $1,204,960 
vol..  VI 45  A 
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in  lieu  of  and  satisfaction  for  the  indemnity  due  on  account  of  slaves  and  other  private  property  carried 
away  in  contravention  of  the  first  article  of  the  treaty  of  Ghent. 

In  my  first  conferences  with  Mr.  Canning,  and  in  my  note  to  him  of  the  6th  of  September,  I  had 
only  insisted,  according  to  my  instructions,  on  a  faithful  execution  of  the  convention  of  St.  Petersburg. 
By  my  note  of  the  16th  of  the  same  month  I  acceded  to  the  suggestion  contained  in  his  of  the  9th,  to 
postpone  the  discussion  of  that  subject.  This  I  was  induced  to  do,  both  on  account  of  his  intended 
journey  to  Paris  and  because  he  appeared  disposed  to  offer  a  compromise. 

The  basis  of  that  now  agreed  upon  is,  that  the  choice  of  the  arbitrator's  decision  on  all  the  questions 
on  which  the  Commissioners  may  differ  being  considered  as  equal,  the  claim  for  interest,  and  all  those  of 
a  doubtful  natui-e,  should  be  reduced  to  one-half.  There  was,  as  might  have  been  expected,  a  difference  in 
our  estimates  of  doubtful  claims  ;  and  the  sum  finally  agreed  upon  is  that,  adding  thereto  two  years'  half 
interest,  which  was  stated  in  the  instructions  to  my  predecessor,  to  which  I  was  referred,  as  the  least 
which  the  United  States  would  accept. 

The  principal,  as  estimated  by  the  instructions,  was $886,000 

Twelve  j-ears'  interest  from  the  1st  May,  1815,  the  day  from  which  it  was  agreed  that  it 
should  commence,  Avould,  at  six  per  cent.,  have  amounted  to  $637,920 — one-half  of  which, 
according  to  the  instructions  and  to  the  basis  of  the  comjaromise,  is ^ 318,960 


1,204,960 


This  sum  is  made  payable  in  two  equal  instalments,  the  dates  of  which  arc  such  as  to  make  both,  as 
nearly  as  we  could  estimate,  equivalent  to  a  payment  of  the  whole  on  the  1st  of  May,  182T. 

The  estimate  of  $886,000  principal  was,  as  you  know,  made  on  the  best  data  in  the  possession  of  the 
American  Commissioner  under  the  St.  Petersburg  convention.  It  is  possible  that  there  may  be  claims 
admissible  beyond  that  amount.  But,  on  the  other  hand,  that  estimate  includes  a  sum  of  near  $150,000 
on  account  of  slaves  carried  away  from  Dauphin  island,  which  was  disputed,  on  which  a  reference  had 
already  been  asked,  and  the  decision  on  which  was  therefore  doubtful.  Upon  the  whole,  I  believe  that, 
although  the  sum  payable  by  Great  Britain  under  this  new  convention  falls  short,  principally  as  relates 
to  interest,  of  what  was  due  in  justice  to  the  claimants,  yet  it  is  more  than  all  that  could  have  been 
received  under  the  convention  of  St.  Petersburg,  even  supposing  the  right  of  asking  for  a  reference  in 
cases  where  the  Commissionei's  differed,  to  have  been  allowed  in  all  cases  and  to  its  fullest  extent. 

The  British  plenipotentiaries  objected  to  stipulations  which  might  be  construed  as  making  them 
parties  to  the  manner  in  which  the  claims  might  hereafter  be  adjusted  or  paid;  and  they  rejected 
altogether  the  clause,  which  I  was  instructed  to  propose,  respecting  the  apportionment  of  the  money  in 
case  it  should  either  exceed  or  fall  short  of  the  whole  amount  of  claims  finally  allowed.  The  other 
provisions  suggested  by  the  instructions  have,  however,  been  substantially  made  part  of  the  convention 
by  preserving  so  much  of  the  St.  Petersburg  convention  as  related  to  them. 

The  average  value  of  slaves,  as  fixed  by  the  Board  appointed  under  the  last  mentioned  convention,  is 
made  absolute  by  virtue  of  the  second  article  of  this  convention,  which  also  confirms  the  definitive  list  of 
claims,  leaving  no  question  open,  in  that  respect,  but  that  of  the  claims  not  included  in  that  list  on  accoimt 
of  omissions  in  the  Department  of  State,  on  which  particular  question  the  Commissioners  had  not  tnade 
an  ultimate  decision. 

The  words  in  the  first  article  which  declare  that  the  sum  agreed  upon  is  paid  and  received  "  for  the 
use  of  the  persons  entitled  to  indemnification  and  compensation  by  virtue  of  the  decision  of  the  Emperor 
of  Russia  and  of  the  convention  of  St.  Petersburg,"  will  serve  as  a  rule  to  govern  the  proceedings  of  the 
new  American  commission  which  may  be  appointed  for  the  final  adjustment  of  the  claims. 

The  last  paragraph  of  the  fourth  article,  which  provides  that  "  the  British  Government  shall  have  no 
further  concern  or  liability  with  respect  to  the  adjustment  of  the  claims  and  to  the  distribution  of  the 
money,"  was  inserted  at  the  request  of  the  British  plenipotentiaries,  in  order  to  remove  every  doubt  in 
that  respect,  and  particularly  to  prevent  the  possibility  of  an  appeal  to  Great  Britain,  as  party  to  the 
convention,  by  any  claimant  who  might  complain  that  the  final  decision  in  his  case  was  not  in  conformity 
with  the  stipulations  of  the  convention. 

It  has  been  agreed  that  the  ratifications  should  be  exchanged  in  London.  To  this  I  objected,  on  the 
ground  of  the  delay  it  might  produce.  But  I  could  not  object  on  principle,  the  right  to  select  the  place 
being  equal  on  both  sides,  and  the  exchange  having  heretofore  generally  taken  place  at  Washington, 
which  was  also  specially  designated  in  the  St.  Petersburg  convention.  The  anticipated  payment  of  the 
first  instalment  is,  in  the  meanwhile,  a  pledge,  if  any  was  wanted,  that  the  convention  will  certainly  be 
ratified  by  Great  Britain. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  and  very  humble  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


Mr.  Gallatin  to  Mr.  Clay. 

J^o-  27.]  London,  November  17,  1826. 

Sir:  I  had  the  honor  to  receive  yesterday  your  letter  of  the  21st  ultimo,  in  answer  to  mine  of  13th 
September,  and  authorizing  the  acceptance  of  Mr.  Canning's  offer  of  i2250,000  in  lieu  of  the  indemnity 
due  on  account  of  slaves  and  other  private  property  carried  away  in  contravention  of  the  treaty  of  Ghent. 
Although  it  was  Iiardly  possible  to  have  received  an  answer  within  a  shorter  time,  the  convention,  as  you 
know,  was  already  signed  when  it  reached  me.  But  it  is  gratifying  to  find  that  the  President  had 
concurred  in  the  view  I  had  taken  of  the  subject. 

I  have  the  lionor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 
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Convention  with  Great  Britain. 

DifSculties  having  arisen  in  the  execution  of  the  convention  concluded  at  Sfc.  Petersburg  on  the 
twelfth  day  of  July,  1822,  under  the  mediation  of  his  Majesty  the  Emperor  of  all  the  Russias, 
between  the  United  States  of  America  and  Great  Britain,  for  the  purpose  of  carrying-  into  oftect  the 
decision  of  his  Imperial  Majesty  upon  the  differences  which  had  arisen  between  tiio  said  United  States 
and  Great  Britain  on  the  true  construction  and  meaning  of  the  first  article  of  the  treaty  of  peace  and 
amity  concluded  at  Ghent  on  the  twenty-fourth  day  of  December,  1814,  the  said  United  States  and  his 
Britannic  Majesty,  being  equally  desirous  to  obviate  such  difiSculties,  have  I'espectively  named  plenipo- 
tentiaries to  treat  and  agree  respecting  the  same,  that  is  to  say: 

The  President  of  the  United  States  of  America  has  appointed  Albert  Gallatin  tiieir  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  to  his  Britannic  Majesty,  and  his  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  the  Right  Honorable  William  Iluskisson,  a  member  of  his  said 
Majesty's  most  honorable  Privy  Council,  a  member  of  Parliament,  President  of  the  Committee  of  Privy 
Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and  Treasurer  of  his  said  Majesty's  Navy,  and  Henry 
Unwin  Addington,  Esq.,  late  his  Majesty's  Chargd  d'Aflaires  to  the  United  States  of  America,  who,  after 
having  communicated  to  each  other  their  respective  full  powers,  found  to  be  in  due  and  proper  form, 
have  agreed  upon  and  concluded  the  following  articles: 

Art.  I.  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  agrees  to  pay,  and 
the  United  States  of  America  agree  to  receive,  for  the  use  of  the  persons  entitled  to  indemnification  and 
compensation,  by  virtue  of  the  said  decision  and  convention,  the  sum  of  twelve  hundred  and  four  thousand 
nine  hundred  and  sixty  dollars,  current  money  of  the  United  States,  in  lieu  of  and  in  full  and  complete 
satisfaction  for  all  sums  claimed  or  claimable  from  Great  Britain,  by  any  person  or  persons  whatsoever, 
under  the  said  decision  and  convention. 

Art.  II.  The  object  of  the  said  convention  being  thus  fulfilled,  that  convention  is  hereby  declared  to 
be  cancelled  and  annulled,  save  and  except  the  second  article  of  the  same,  which  has  already  been  carried 
into  execution  by  the  Commissioners  appointed  under  the  said  convention,  and  save  and  except  so  much 
of  the  third  article  of  the  same  as  relates  to  the  definitive  list  of  claims,  and  has  already  likewise  been 
carried  into  execution  by  the  said  Commissioners. 

Art.  III.  The  said  sum  of  twelve  hundred  and  four  thousand  nine  hundred  and  sixty  dollars  shall  be 
paid  at  Washington  to  such  person  or  persons  as  shall  be  duly  authorized,  on  the  part  of  the  United  States, 
to  receive  the  same,  in  two  equal  payments,  as  follows: 

The  payment  of  the  first  lialf  to  be  made  twenty  days  after  official  notification  shall  have  been  made 
by  the  Government  of  the  United  States  to  his  Britannic  Majesty's  minister  in  the  said  United  States  of 
the  ratification  of  the  present  convention  by  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof;  and  the  payment  of  the  second  half  to  be  made  on  the  first  day  of 
August,  1827. 

Art.  IV.  The  above  sums  being  taken  as  a  full  and  final  liquidation  of  all  claims  whatsoever  arising 
under  the  said  decision  and  convention,  both  the  final  adjustment  of  those  claims  and  the  distribution  of  the 
sums  so  paid  by  Great  Britain  to  the  United  States  shall  be  made  in  such  manner  as  the  United  States  alone 
shall  determine,  and  the  Government  of  Great  Britain  shall  have  no  further  concern  or  liability  therein. 

Art.  V.  It  is  agreed  that,  from  the  date  of  the  exchange  of  the  ratifications  of  the  present  convention, 
the  joint  commission  appointed  under  the  said  convention  of  St.  Petersburg  of  the  twelfth  of  July,  1822, 
shall  be  dissolved,  and,  upon  the  dissolution  thereof,  all  the  documents  and  papers  in  possession  of  the 
said  commission  relating  to  claims  under  that  convention  shall  be  delivered  over  to  sucli  person  or  jiersons 
as  shall  be  duly  authorized,  on  the  part  of  the  United  States,  to  receive  the  same;  and  the  Britisli  Com- 
missioner shall  make  over  to  such  person  or  persons  so  authorized  all  the  documents  and  papers  (or 
authenticated  copies  of  the  same  wiiere  the  originals  cannot  conveniently  be  made  over)  relating  to 
claims  under  the  said  convention  which  ho  may  have  received  from  his  Government  for  tlie  use  of  the 
said  commission,  conformably  to  the  stipulations  contained  in  the  third  article  of  the  said  convention. 

Art.  VI.  The  present  convention  shall  be  ratified,  and  the  ratifications  sliall  be  exchanged  in  London 
in  six  months  from  this  date,  or  sooner  if  possible. 

In  witness  whereof,  the  plenipotentiaries  aforesaid,  by  virtue  of  their  respective  full  powers,  have 
signed  the  same,  and  have  affixed  thereunto  the  seals  of  their  arms. 

Done  at  London  this  thirteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-six. 

[l  si  ALBERT  GALLATIN. 

[l  si  •         WILLIAM  HUSKISSON. 

[l  s]  henry  UNWIN  ADDINGTON. 


19th  Congress.]  No.   442.  [2d    Session. 

BRITISH    COLONIAL    TRADE. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES    DECEMBER    22,    182G. 

To  the  House  of  Representatives  of  the  United   States: 

I  communicate  to  the  House  of  Representatives  a  report  from  the  Secretary  of  State,  witli  a  copy  of 
the  three  articles,  marked  A,  requested  by  the  resolution  of  the  House  of  the  19th  instant.  Thetliird 
of  those  articles  relating  to  a  subject  upon  which  the  negotiation  between  the  two  governments  is  yet 
open,  the  communication  of  all  the  other  documents  relating  to  it  is  reserved  to  a  future  period,  when  it 
may  be  closed. 

JOHN  QUINCY  ADAMS. 

Washington,  December  22,  1826. 
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Department  of  State,   Washington,  December  21,  1826. 

The  Secretary  of  State,  to  whom  the  President  has  referred  the  resolution  of  the  House  of  Repre- 
sentatives of  the  19th  instant,  requesting  him  to  furnish  the  House  witli  "a  copy  of  the  three  articles 
(marked  A)  referred  to  in  the  protocol  of  the  third  conference  of  the  American  and  British  plenipoten- 
tiaries on  the  5th  of  February,  1824,"  has  the  honor  to  report  herewith  a  copy  of  the  three  articles 
requested.  The  first  two  of  those  articles  relate  only  to  the  British  colonial  trade,  and  it  was  a  clerical 
omission  that  they  were  not  among  the  other  documents  relating  to  that  subject  communicated  by  the 
President  to  Congress  at  the  commencement  of  the  present  session.  The  third  article  relates  to  another 
subject  which  is  still  under  negotiation  between  the  Governments  of  Great  Britain  and  the  United  States, 
and  the  propriety  is  therefore  submitted  of  its  being  communicated  at  this  time  to  the  House  of  Repre- 
sentatives. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


I.  Whei'cas  by  the  trade  as  it  now  exists  under  the  respective  laws  and  regulations  of  the  two  high 
contracting  parties,  between  certain  enumerated  ports  of  his  Britannic  Majesty's  colonies  in  America  and 
the  West  Indies  and  the  ports  of  the  United  States,  discriminating  duties  and  charges  are  reciprocally 
imposed  and  levied  upon  the  vessels  and  cargoes  of  each  nation  in  the  ports  of  the  other  as  aforesaid; 
and  whereas  it  is  the  desire  of  the  contracting  parties,  for  the  reciprocal  advantage  of  their  subjects  and 
citizens,  to  abolish  all  such  discriminating  duties  and  charges:  It  is  therefoi-e  agreed,  that  upon  the  vessels 
of  the  United  States  admitted  by  law  into  all  and  every  one  of  his  Britannic  Majesty's  colonial  ports  as 
aforesaid,  and  upon  any  goods,  wares,  and  merchandise  lawfully  imported  therein  in  the  said  vessels,  no 
other  or  higher  duties  of  tonnage  or  impost,  and  no  other  charges  of  any  kind,  shall  be  levied  or  exacted 
than  upon  British  vessels,  including  all  vessels  of  the  colonies  themselves,  or  upon  the  like  goods,  wares, 
or  merchandise  imported  into  the  said  colonial  ports  from  any  other  port  or  place  whatever,  including 
Great  Britain  and  the  colonial  ports  themselves;  and  that  upon  the  vessels  of  Great  Britain  admitted  by 
law  into  all  and  every  one  of  the  ports  of  the  United  States,  and  upon  any  goods,  wares,  and  merchandise 
lawfully  imported  therein  in  the  said  vessels,  no  other  or  higher  duties  of  tonnage  or  impost,  and  no  other 
charges  of  any  kind,  shall  be  levied  or  exacted  than  upon  vessels  of  the  United  States,  including  vessels 
of  each  and  every  one  of  the  said  States,  or  upon  the  like  goods,  wares,  or  merchandise  imported  into  the 
United  States  from  any  other  port  or  place  whatever. 

II.  For  the  more  perfect  fulfilment  of  the  intentions  of  the  high  contracting  parties,  as  expressed  in 
the  foregoing-  article,  it  is  agreed  that  the  trade  to  which  it  has  reference  shall  continue  on  the  footing 
upon  which  it  now  stands  by  the  laws  and  regulations  of  the  two  countries  respectively,  with  the  excep- 
tion of  the  removal  by  Great  Britain  of  the  duties  specified  in  the  schedule  C  of  the  act  of  Parliament 
passed  on  the  twenty-fourth  day  of  June,  one  thousand  eight  hundred  and  twenty-two,  in  the  third  year 
ment  passed  on  the  fifth  day  of  August  in  the  same  year  and  reign,  chapter  one  hundred  and  nineteen, 
of  his  present  Majesty's  reign,  chapter  forty-four,  and  those  specified  in  schedule  B  of  the  act  of  Parlia- 
and  of  the  removal  by  the  United  States  of  all  additional  duties  of  tonnage  in  the  light  of  foreign  tonnage 
duty,  and  of  all  additional  duties  of  impost  in  the  light  of  foreign  impost,  existing  against  British  vessels 
and  merchandise  coming  to  the  United  States  from  any  of  the  colonial  ports  aforesaid;  and  the  high  con- 
tracting parties  pledge  themselves  to  remove  reciprocally  the  duties  herein  recapitulated,  as  well  as  all 
other  discriminating  duties  and  charges,  of,  whatever  kind  they  may  be,  intending  by  this  and  the  fore- 
going article  to  be  removed,  it  being  the  desire  and  intention  of  the  parties  to  place  the  aforesaid  trade 
upon  a  footing  of  perfect  equality  in  all  respects. 

III.  It  is  agreed  by  the  high  contracting  parties  that  the  navigation  of  the  river  St.  Lawrence  shall 
be  at  all  times  free  to  the  citizens  of  the  United  States,  as  to  the  subjects  of  Great  Britain,  in  its  whole 
breadth  and  length  to  and  from  the  sea,  and  that  the  vessels  belonging  to  either  party  shall  not  be  stopped, 
visited,  or  subjected  to  any  let,  impediment,  or  hindrance  whatsoever  by  the  other;  nor  shall  they  be 
liable  to  the  payment  of  any  duty  whatever  for  this  right  of  passage  on  the  said  river.  But  respecting 
such  moderate  and  reasonable  tolls  as  either  party  may  claim  and  appear  entitled  to,  the  high  contracting 
parties  agree  to  treat  at  a  future  day,  that  the  principles  regulating  the  same  may  be  adjusted  to  mutual 
satisfaction. 


19th  Congress.]  No.   443.  [2d   Session. 

PROCEEDINGS    OF  CONGRESS    OF    MINISTERS    AT    PANAMA. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES    DECEMBER   22,   1826. 

To  the  House  of  Representatives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives  a  report  from  the  Secretary  of  State,  with  sundry  docu- 
ments containing  the  information  requested  by  two  resolutions  of  the  House  of  the  15th  instant,  relating 
to  the  proceedings  of  the  Congress  of  ministers  which  assembled  last  summer  at  Panama.  The  occasion 
is  taken  to  communicate,  at  the  same  time,  two  other  despatches  from  the  minister  of  the  United  States 
to  the  Mexican  Confederation,  one  of  which  should  have  been  communicated  at  the  last  session  of  Congress, 
but  that  it  was  then  accidentally  mislaid,  and  the  other  having  relation  to  the  same  subject. 

^  JOHN  QUINCY  ADAMS. 

Washington,  December  26,  1826. 
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^  Departmext  of  State,   Washington,  December  21,  1826. 

The  Secretary  of  State,  to  whom  the  President  has  referred  two  resolutions  of  the  House  of  Repre- 
sentatives, adopted  on  the  15th  instant,  liy  the  first  of  which  the  President  is  requested  to  furnish  to  the 
"House  any  inform-ition  in  his  possession,  which,  in  his  opinion,  may  be  communicated  witliout  detriment 
to  the  public  service,  concerning  the  nature  of  the  stipulations  contained  in  the  treaty  of  league  and 
perpetual  friendship,  the  convention  respecting  contingents,  and  the  special  convention  and  compact 
which  were  concluded  and  signed  at  Panama  on  the  15th  July  last,"  and,  by  the  second,  to  connnunicatc 
"any  information  in  his  possession  relative  to  the  organization,  proceedings,  and  adjournment  of  the  Con- 
gress lately  held  at  Panama,  which,  in  his  opinion,  may  be  communicated  without  detriment  to  the  public 
interest,"  has  the  honor  now  to  report  to  the  President: 

1.  Copy  of  a  despatch  from  Mr.  Poinsett,  (No.  53,)  under  date  the  20th  August,  1826,  with  the 
accompanying  doctmients. 

2.  An  extract  from  a  despatch  from  the  same  minister,  (No.  55,)  under  date  the  26th  August,  1826, 
with  the  accompanying  documents. 

3.  Copy  of  a  despatch  from  the  same  minister,  (No.  56,)  under  date  the  6th  September,  1826. 
Extracts. 

4.  Copy  of  a  despatch  from  the  same  minister,  (No.  58,)  under  date  the  23d  September,  1826. 

5.  Copy  of  a  despatch  from  the  same  minister,  (No.  59,)  under  date  the  4th  October,  1826,  with  the 
accompanying  document;  and 

6.  Copy  of  a  note  from  Mr.  Salazar,  under  date  the  20tli  day  of  November,  1826. 

These  papers  and  documents  supply  all  the  information  in  the  possession  of  the  Department  of  State 
called  for  by  both  the  above-mentioned  resolutions. 

During  the  last  session  of  Congress  a  despatch  from  Mr.  Poinsett  was  accidentally  mislaid.  In  order 
to  replace  it  a  note  was  addressed  to  him,  and  a  copy  of  the  last  despatch  was  obtained.  It  is  laid  before 
the  President,  at  this  time,  for  his  decision  upon  the  propriety  of  his  taking  this  occasion  to  communicate 
it  to  the  House  of  Representatives.  With  the  same  view,  a  copy  of  a  despatch  from  Mr.  Poinsett,  (No. 
43,)  under  date  the  6th  day  of  May  last,  is  reported  to  the  President. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


No.  53.]  Legatiox  of  the  United  States,  31exico,  August  20,  1826. 

Sir:  I  have  the  honor  to  send  herewith  the  translation  of  a  note  received  late  last  night  from  the 
Secretary  of  State  ad  interim,  together  with  the  Gazette  to  which  it  alludes. 

The  Government  received  this  intelligence  only  yesterday,  and  I  doubt  whether  the  terms  of  the 
treaties  and  conventions  concluded  at  Pananui  are  yet  known  here.  Nothing  relating  to  thi'in  has  yet 
transpired. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  R.  POINSETT. 
Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


[Translation] 

Palace,  Mexico,  August.  11),  1826. 

Most  Excellent  Sir:  The  most  excellent  President  of  this  Republic,  desirous  that  your  excellency 
should  be  gratified  with  the  intelligence,  no  less  important  than  flattering,  contained  in  the  Gazette 
Extraordinary  of  to-day,  and  that  you  should  communicate  the  same  to  your  Government,  has  directed 
that  ten  copies  of  it  should  be  remitted  to  your  excellency,  and  the  undersigned,  while  he  fulfils  with 
pleasure  this  supreme  order,  has  the  honor  to  renew  to  your  excellency  the  assurances  of  his  distinguished 
consideration. 

JUAN  JOSE  ESPINOSA  DE  LOS  MONTEROS. 
His  Excellency  J.  R.  Poinsett, 

Minister  Plenipotentiarg  and  Envoy  Extraordinary  from  the  United  Stales  of  North  America. 


[Translation.] 
Extraordinary  Gazette  of  the  Sujrreme  Government  cf  the  Mexican  Federation. 

The  official  document,  which,  liy  order  of  the  most  excellent  President,  is  copied  below,  imparts  the 
most  glorious  political  event  that  posterity  will  ever  celebrate  in  the  annals  of  the  new  vVmerican  States, 
which,  intimately  connected  by  the  indissoluble  bonds  of  fraternity,  met  together  in  the  famous  Assembly 
of  Panama  to  sustain  their  independence  against  their  ancient  oppressor. 

We  refer  with  pleasure  to  the  plain  tenor  of  the  document  itself,  without  making  a  mystery  of  any 
of  its  clauses;  nor,  by  pompous  annunciations,  depriving  the  inhabitants  of  the  happy  Anahuac  of  the 
ineffable  pleasure  of  regarding  themselves  the  honor  which,  in  so  liappy  an  event,  has  fallen  to  the  lot 
of  the  Federal  Republic  of  the  United  Mexican  States.     Blessed  be  Providence,  that  has  deigned  so 
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bountifully  to  extend  to  them  its  favors;  praise  and  immortal  glory  to  the  learned,  zealous,  active,  and 
patriotic  ministers  plenipotentiaries  of  that  assembly,  who  have  discharged  with  so  much  ability  the 
most  high,  serious,  and  important  object  of  their  mission,  and  to  the  Governments  of  the  States  concei-ned, 
who  have  evinced  so  much  judgment  in  their  delicate  choice! 

^^ Legation  of  Mexico  to  the  Assembly  of  the  New  American  States. 

"Most  Excellent  Sir:  We  arrived  at  this  port  to-day  in  the  brig-of-war  Gonstante,  having  left 
Panama  the  21st  of  the  past  month,  and  have  the  satisfaction  of  announcing  to  your  excellency  that,  on 
the  15th  of  the  same  month,  were  concluded  and  signed  a  treaty  of  league  and  perpetual  friendship 
between  the  Republics  represented,  a  convention  respecting  contingents,  a  secret  convention,  and  an 
agreement  which,  within  a  few  days,  we  shall  have  the  honor  of  delivering,  personally,  into  the  hands  of 
your  excellency. 

"In  conformity  with  this  agreement,  the  Assembly  of  Plenipotentiaries  is  transferred  to  the  village 
of  Tacubaya,  there  to  continue  its  sessions;  and,  for  this  purpose,  a  minister  of  each  Republic  proceeds 
to  Mexico,  whilst  the  others  have  gone  to  communicate  what  has  been  done  by  the  Congress  to  their 
respective  Governments.  His  excellency  Don  Pedro  Gual,  minister  for  Colombia,  will  leave  here  for  the 
capital  within  three  days.  His  excellency  Don  Antonio  Larrazabal,  minister  for  Central  America,  has 
arrived  in  company  witii  us,  and  likewise  proceeds  to  Mexico.  His  excellency  Don  Manuel  Tudela, 
minister  for  Peru,  and  the  secretaries  of  that  legation,  and  of  that  of  Central  America,  are  expected  in  a 
few  days  in  tlie  brig  Treshermanos  for  the  same  pui-pose. 

"All  which  we  communicate  to  your  excellency  that  you  may  be  pleased  to  arrange  what  you  think 
expedient,  in  order  that  the  plenipotentiaries  may  find  the  succors  they  require,  and  tliat  every  possible 
facility  may  be  aflbrded  them,  suited  to  the  dignity  of  our  Republic,  and  likewise  that  this  interesting 
intelligence  may  be  laid  before  the  most  excellent  President. 

"May  God  preserve  j'our  excellency  many  years.     Acapulco,  August  15,  1826. 

"JOSE  MARIA  MICHELENA. 
"JOSE  DOMINGUEZ. 

"  His  Excellency  the  Minister  of  State  and  of  Interior  and  Exterior  Relations." 

Note. — By  a  private  letter  of  the  15th  of  this  month  we  learn  the  following,  viz  : 

3Iinisters  Plenipotentiaries  of  the  Assembly. 

For  Colombia:  Sefior  Gual,  who  left  Acapulco  on  the  16th  instant  for  the  capital.  Senor  Briseuo, 
who  returned  with  the  treaties. 

For  Peru:  Sefior  Tudela,  who  will  arrive  at  Acapulco  in  eight  or  ten  days.  Sefior  Bidaurre,  who 
returned  with  the  treaties. 

For  Guatemala:  Sefior  Larrazabal,  who  comes  with  our  ministers  plenipotentiaries.  Sefior  Molina, 
who  returned  with  the  treaties. 

The  minister  of  Holland  comes  via  Vera  Cruz. 

The  minister  of  England  will  not  come  until  November. 

(Tacubaya  is  two  leagues  from  this  capital.) 


Extract  of  a  letter  {No.  55)  from  Mr.  Poinsett  to  Mr.  Clay,  dated  Legation  of  the  United  Slates  of  America, 

Mexico,  August  26,  1826. 

"  The  plenipotentiaries  from  Panama  have  not  yet  reached  this  city.  It  is  now  confidently  asserted 
that  those  from  Mexico  were  instructed  to  propose  the  removal  of  the  Congress  to  Yucatan,  or  some  other 
point  in  these  States.  Upon  their  arrival  I  shall  endeavor  to  learn  the  precise  nature  of  the  secret  con- 
vention concluded  at  Panama.     In  all  probability  it  relates  to  the  invasion  of  Cuba  and  Porto  Rico. 

"  I  send  herewith  a  translation  of  the  speech  of  the  President  of  the  Congress  of  Panama  on  the  instal- 
lation of  that  assembly." 


PANAMA. 

Lisfallaiion  of  the  American  Congress  the  22d  of  June,  1826. 

This  day  may  be  called  the  day  of  America.  From  this  day  the  people  enjoy  freely  their  political 
liberty,  and  each  individual  conforms  to  his  social  compacts.  A  strict  and  eternal  bond  unites  the  four 
Republics  of  Colombia,  Guatemala,  Mexico,  and  Peru.  All  engage  mutually  to  assist  each  other  against 
their  foreign  oppressors,  and  against  those  who  may  attempt  to  infringe  the  rights  they  have  recovered. 
To  preserve  a  perfect  equality  the  Presidency  was  decided  by  lot,  as  was  the  order  of  signatures.  The 
names  of  the  most  excellent  Sefiors  Pedro  Gual,  Minister  of  State  and  of  Exterior  Relations  of  Colombia; 
Antonio  Larrazabal,  Penitentiary  of  the  Holy  Cathedral  Cimrch  of  Guatemala;  Don  Manuel  Lorenzo  de 
Vidaurre,  President  of  the  Supreme  Court  of  Justice  of  Peru,  and  decorated  with  the  medal  oi  Benemaritos 
of  his  country;  Don  Jose  de  Michelena,  Brigadier  General  in  the  Armies  of  Mexico;  Pedro  Briceno  Mendez, 
Brigadier  General  in  the  Armies  of  Colombia,  and  of  the  Liberators  of  Venezuela  and  Cundinamarca; 
Pedro  Molina,  Plenipotentiary  from  Central  America;  Don  Manuel  Perez  Tudela,  Attorney  General  of  the 
Supreme  Court  of  Justice  of  Peru;  and  Don  Josi^  Dominguez,  Regent  of  the  Tribimal  of  Justice  of 
Guanaxuato,  will  be  repeated  forever  witli  respect,  as  the  most  eminent  defenders  of  our  liberty  and 
independence.  Blessed  be  the  God  of  Justice,  who,  in  recompense  of  our  toils  and  slavery,  has  vouchsafed 
to  us  forever  the  means  of  being  happy. 
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Address  of  Don  3Ianud  Lorenzo  de  Vidaurre  to  the  Plenipotentiaries  of  the  American  Slates  assembled  at 

Panama. 

The  inhabitants  of  the  Americas  which  were  formerly  Spanish  will  cover  themselves  with  infiimy  in 
the  eyes  of  all  known  nations  if  they  fail  to  promulgate  such  wise,  equitable,  and  just  laws  as  will  insure 
their  present  felicity,  and  that  of  their  descendants  for  many  generations.  Restored  to  the  state  of 
nature,  free  and  independent,  in  perfect  possession  of  all  their  rights,  and  of  that  free  will  given  to  them 
by  the  Sublime  Author  of  all  beings,  they  are  more  perfect  than  in  the  early  days  of  the  creation.  Then 
man  could  not  be  prudent,  because  he  had  no  experience;  he  could  not  avoid  evil,  because  he  knew  it  not; 
he  was  incapable  of  enjoyment,  because  he  was  ignorant  of  pain  or  pleasure.  Now,  in  the  exercise  of  his 
perfected  faculties,  he  distinguishes  that  which  is  justice  and  that  which  is  injustice;  the  useful  and 
agreeable  from  the  pernicious  and  troublesome;  security  from  danger;  the  fruition  of  continued  moderate 
pleasures  from  delights  momentary  though  intense.  The  overthrow  of  a  thousand  empires,  the  flux  and 
reflux  of  riches  throughout  all  parts  of  the  known  world,  the  destruction  of  some  cities  and  the  elevation 
of  others,  the  rise  and  fall  of  States,  all  are  lessons  of  which  he  may  profit,  all  are  rules  offered  to  him  for 
his  present  conduct. 

Among  the  many  physical,  moral,  and  political  revolutions  which  history  relates  and  philosophers 
have  examined,  our  own  is  unexampled.  Dynasties  succeeded  each  other  in  China  from  the  time  of  Fo-hi 
until  the  Tartar  seized  the  throne;  the  Egyptians  number  three  hundred  and  forty-one  generations  to  the 
days  of  Lethon;  the  Persians  succeeded  the  Modes,  as  these  had  succeeded  the  Assyrians;  the  Romans 
took  the  place  of  all;  a  cloud  of  locusts  sallies  forth  from  the  North  and  takes  possession  of  the  South  of 
Europe;  the  infant  Henry  and  Columbus  discover  a  new  world;  Cortez,  Pizarro,  and  other  criminal  adven- 
turers dethrone  sovereigns,  and  seize  upon  a  fourth  part  of  the  globe;  human  nature  has  not  advanced; 
she  is  every  day  more  a  slave  to  the  shameful  passions  of  a  few,  and  an  accomplice  in  their  crimes  by  a 
stupid  passive  obedience,  which  blinds  her  to  a  sense  of  her  degradation,  and  almost  causes  her  to  forget 
her  noble  origin;  dynasties  are  changed,  but  not  tlie  vices  of  government.  Even  when  "the  Greek,  the 
Roman,  the  Carthagenian  of  antiquity,  appear  devoted  to  liberty,  they  are  unsteady,  inconstant,  sus- 
picious, envious,  discontented  with  their  own  territories;  great  warriors,  but  bad  citizens.  I  only  see  in 
them  vices  under  different  aspects,  and  a  chain  of  evils  and  of  misfortunes.  Let  them  rejoice  in  Marathon 
and  Salamis,  still  the  Athenian  is  panic  struck  at  hearing  that  the  walls  of  the  Pireus  are  doomed  to 
dcstructidn,  and  to  be  levelled  with  tiie  earth;  the  sons  of  Thebes  weep  over  their  fallen  country;  the 
Emilian  sheds  tears  in  seeing  Carthage  in  ashes,  because  it  prognosticates  that  barbarians  are  to  sack 
Rome;  her  precious  monuments  will  be  delivered  over  to  the  flames,  and  her  famished  sons  will  rush 
through  her  streets  seeking  for  bread  or  death.  The  time  had  not  yet  come  when  men  were  to  be  happy. 
Tlie  sublime  theory  of  rights  and  obligations  had  not  yet  been  discovered — countries  were  defended,  but 
not  individuals. 

1  look  upon  tlie  English  as  the  first  who  labored  for  the  rights  of  man.  Their  ancient  charter,  extorted 
by  force  from  John  Santerre,  and  their  progress  through  several  centuries,  to  the  time  of  AVilliam  the 
Third,  show  that  we  ought  to  consider  them  as  the  discoverers  of  the  great  political  system.  The  Anglo- 
American  must  confess  that  the  lights  he  received  from  his  fathers  directed  him  in  his  struggle,  and 
condiu^ted  him  to  the  haven  where  he  reposes  under  tlie  shade  of  the  tree  of  just  and  moderate  liberty. 

Our  situation,  however,  is  still  more  fortunate.  We  have  before  us,  in  pictures  perfectly  executed, 
the  errors  and  the  knowledge,  the  virtues  and  the  vices,  of  seventy-two  centuries.  The  union  of  the 
Swiss,  the  constancy  of  the  Dutch,  the  prudence  of  the  North  Americans,  the  atrocities  of  the  French 
revolution,  the  parties  of  the  Belgic  provinces,  and  even  our  own,  are  models  which  we  are  to  keep  in 
view,  that  we  may  follow  the  examples  of  some  and  detest  those  of  others. 

Tlie  great  American  Congress,  which  is  to  be  a  council  in  great  conflicts,  a  faithful  int('r[ireter  of 
treaties,  a  mediator  in  domestic  disputes,  and  charged  with  the  formation  of  our  new  international  law, 
finds  itself  invested  with  all  the  powers  necessary  to  accomplish  the  noble,  grand,  and  singular  object  for 
which  it  is  convoked.  All  the  precious  materials  have  been  collected  beforehand.  The  whole  world  is 
about  to  witness  our  labors,  and  to  examine  them  witli  deliberation.  From  the  flrst  sovereign  to  the  last 
iniiabitant  of  the  Austral  regions,  there  is  not  one  indiflerent  to  our  task.  This,  perhaps,  may  be  the  last 
experiment  that  will  be  tried  to  ascertain  whether  mankind  is  capalile  of  being  ha))py.  Fellow  laborers, 
the  field  of  glory  has  been  laid  open  to  us  by  Bolivar,  San  Martin,  OTIiggins,  Gaudalupe,  and  many  other 
heroes,  superior  to  Hercules  and  Theseus.  Our  names  are  to  be  written  either  with  immortal  praise  or 
eternal  opprobrium.  Let  us  elevate  ourselves  above  a  thousand  millions  of  inhabitants,  and  may  a  noble 
pride  inspire  us,  assimilating  us  to  the  Deity  himself  on  that  day  Avhen  he  gave  the  first  laws  to  the 
universe. 

Warmed  by  a  divine  fire,  and  fixing  my  eyes  steadily  on  tlie  Author  of  the  universe,  the  most  enor- 
mous difficulties  appear  to  me  trivial.  Few,  but  solid,  are  the  bases  on  which  our  confederation  is  to  bo 
founded.  Peace  with  all  the  world;  respect  to  the  established  Governments  of  Europe,  although  they  be 
diametrically  opposite  to  those  generally  adopted  in  our  America;  a  free  commerce  with  all  nations,  and 
a  great  diminution  of  duties  in  favor  of  those  which  have  recognized  us;  religious  toleration  towards  such 
as  observe  different  rites  from  tliose  which  we  have  established  by  our  several  constitutions.  Ah  !  nearly 
thirty-three  millions  of  victims  sacrificed  by  fanaticism  from  the  time  of  the  Hebrews  to  the  beginning  of 
the  present  century !  These  teach  us  to  be  humane,  pacific,  and  compassionate,  even  towards  those  who 
walk  in  very  different  paths.  Let  the  stranger  come;  whatever  may  be  his  mode  of  worship,  he  will  be 
admitted,  respected,  protected,  if  his  morality,  which  is  true  religion,  is  not  contrary  to  that  taugiit  by 
our  Christ.  Let  them  be  our  masters  in  agriculture  and  the  arts;  let  the  sad  and  despairing  countenance 
of  the  African,  oppressed  with  the  chains  of  force  and  power,  disappear  from  our  fields;  let  him  see  at  his 
side  a  man  of  that  color  which  he  had  believed  a  mark  of  superiority.  He  begins  to  be  rational  when  he 
perceives  that  he  is  distinguished  in  nothing  from  other  men.  Lnmortal  Pitt!  eloquent  Fox!  interrupt 
for  a  moment  your  repose,  lift  y(jur  heads  from  the  tomb,  and  beiiold  with  admiration  that  the  countries 
formerly  enslaved  are  those  which  most  venerate  your  ]ihilanthropic  maxims. 

With  respect  to  ourselves,  there  are  two  terrible  hidden  rocks — one,  tlie  desire  of  aggrandizement  of 
some  States  at  the  cost  and  to  the  injury  of  otiicrs;  the  second,  the  risk  that  some  ambitious  man  may 
aspire  to  tyrannize  over  his  fellow  men  and  enslave  them.  I  fear  both  cases  as  much  as  I  despise  the 
threats  of  the  feeble  Spaniards.'  I  cannot  extinguish  the  passions,  nor  would  it  be  well  to  extinguish 
them.     That  man  forever   aspiring   to   something   above   him — that  man  never  content  with  what  he 
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possesses — he  has  ever  been  unjust,  and  shall  we  convert  him  suddenly  to  a  love  of  justice  ?     I  trust  so. 
He  has  experienced  the  ravages  caused  by  extravagant  desires. 

Sully  and  Henry  the  Fourth  formed  the  project  of  a  tribunal,  in  order  to  prevent,  in  Europe,  the  first 
of  these  dangers.  In  our  days  Gordon  wrote  a  treatise  upon  the  same  subject.  This  Diet  realizes  the 
praiseworthy  intentions  of  the  Kings  and  of  philosophers.  Let  us  avoid  war  by  reducing  everything  to 
mediations.  The  eflcct  of  war  is  conquest;  one  State  is  augmented  by  reducing  that  of  the  vanquished. 
Montesquieu  explained  what  it  really  was;  Debouaire  what  it  ought  to  be.  Napoleon,  by  every  fresh 
victory,  acquired  new  territories  for  France.  An  arrow  cast  into  our  fields  or  mountains  will  be  an  horrid 
sound,  which  will  be  heard  throughout  the  continent  and  over  all  the  islands.  And  about  what  shall  we 
dispute?  Our  productions  arc  the  growth  of  every  soil;  our  territories  are  immense;  our  ports  secure 
and  excellent.  One  Republic  need  not  envy  the  otiier.  Will  the  shepherd  of  a  thousand  sheep  go  forth  to 
rob  the  little  flock  of  his  neighbor  ?     What  injustice  !     The  Diet  will  not  consent  to  it. 

As  it  frequently  happens  that  wars  spring  from  alliances,  it  appears  that  America  will  only  enter 
into  them  with  the  common  consent  of  all  the  contracting  parties.  I  suspend  my  opinion,  because  that 
would  be  to  prejudge  the  decisions. 

The  second  danger  is  provided  for  by  very  simple  ndes.  First,  let  the  confederated  Governments 
guaranty  each  other's  liberty  and  independence.  Second,  never  let  an  individual  be  intrusted  with  more 
power  than  what  is  necessary  to  accomplish  the  purpose  for  which  it  was  granted.  Third,  the  greater 
the  power  the  shorter  the  time  it  ought  to  be  enjoyed,  if  this  is  compatible  with  its  intent.  Fourth,  that 
he  to  whom  power  is  confided  be  made  to  depend  upon  that  part  of  the  nation  which  is  disarmed.  Fifth, 
not  to  maintain  standing  armies,  except  in  time  of  actual  war.  Sixth,  to  avoid  this  dreadful  evil,  irrecon- 
cilable with  the  domestic  tranquillity  of  society,  by  every  means  in  oiu'  power,  and  which  honor  and 
prudence  dictate. 

It  docs  not  escape  me  that,  in  a  corner  of  the  Escurial  or  of  Aranjuez,  plans  are  forming  for  new 
expeditions — an  event  I  deem  almost  impossible.  The  history  of  Spain  furnishes  us  with  proofs.  Could 
Philip  II,  his  son,  or  grandson,  subject  Holland?  Could  Philip  IV  recover  Portugal?  Could  Catalonia 
have  been  restored  had  it  not  been  for  the  generosity  of  France?  Has  Gibraltar  returned  into  the  hands 
of  the  Spaniards  ?  Has  Jamaica  been  restored?  The  history  of  treaties  may  be  called  that  of  the  renun- 
ciation of  Spain.  What  was  gained  in  Pavia  and  San  Quintin  was  lost  in  that  of  Vervins,  Westphalia, 
the  Pyrenees,  Nincguen,  Aix-la-Chapelle,  and  all  that  have  been  concluded  up  to  the  present  day.  The 
Floridas,  which  were  acquired  by  that  of  Paris,  the  United  States  compelled  her  to  cede  by  force. 

Let  us  call  to  mind  some  circumstances.  Philip  the  Second  consented  that  his  troops  should  live  at 
free  quarters,  and  drive  the  Dutch  to  desperation.  Charles  the  Second  had  to  take  up  loans  at  15  per 
cent.,  and  to  sell  the  vice  royalties  of  Peru  and  Mexico  to  carry  on  his  wars.  This  was  when  the  sun 
never  went  down  in  the  dominions  of  the  Kings  of  Spain,  and  when  they  were  obeyed  implicitly.  Of  what 
importance  are  they  now,  without  colonies,  without  internal  union,  and  the  peninsula  garrisoned  by  an 
hundred  thousand  French?  I  am  well  aware  in  what  manner  the  expedition  against  us  was  formed  which 
sailed  in  Cadiz  in  the  year  1820.  In  that  were  employed  the  indemnities  paid  by  the  French,  the  private 
purse  of  the  King,  and  their  last  resources.  All  have  been  exhausted.  There  are  no  vessels;  the  last 
rotten  hulks  have  been  sent  to  the  Havana,  There  are  no  arms,  nor  any  disposition  on  the  part  of  the 
Spaniard  to  come  and  perish  in  these  countries  by  the  lance  or  the  rigor  of  the  climate. 

It  is  not  my  wish  that  we  persuade  ourselves  to  disarm;  quite  the  contrary.  Let  our  land  and  naval 
forces  be  increased;  but  do  not  let  this  be  done  that  they  may  remain  in  inaction  in  garrison.  Let  us 
strike  a  blow  against  this  obstinate  nation  which  shall  make  her  tremble.  To  wait  until  she  attacks  is 
to  wait  for  the  Messiah;  it  is  to  bo  eternally  armed.  Let  us  compel  our  enemy  to  abandon  his  rashness 
and  caprice.  All  Europe  disapproves  his  conduct.  Even  the  Princes  of  the  house  of  Bourbon  do  not 
flatter  him  on  this  subject.  No  nation  feels  an  interest  that  Spain  should  continue  the  war.  The  general 
wish  is  for  peace.  Without  this,  the  uniform  course  of  commerce  is  frequently  interrupted,  to  the  great 
prejudice  of  all  industrious  and  commercial  nations.  How  diftei'ent  was  the  position  of  England  when 
she  recognized  the  independence  of  the  United  States.     May  the  prudent  English  lead  the  blind  Spaniards  ! 

So  long  as  he  resists  the  mediation  of  those  Powers  that  protect  us,  let  the  products  of  his  soil  and 
manufactures  of  every  sort  be  entirely  prohibited.  Let  them  be  confiscated  wherever  they  may  be  found; 
and  let  those  who  may  be  convicted  of  having  broken  a  law  which  we  are  compelled  to  adopt  lose  the 
cargo. 

Destroy  completely  the  manufactures  of  Valencia  and  Barcelona.  Without  a  market,  let  the  industry 
of  Spain  be  paralyzed.  Let  Ferdinand  the  Seventh  be  persuaded  that  if,  by  withholding  his  recognition, 
he  compels  us  to  incur  prodigious  expenses  by  maintaining  armies,  he  likewise  destroys  the  remnant  of  a 
miserable  kingdom,  torn  to  pieces  as  it  is  by  discord,  and  prostrated  under  the  yoke  of  a  foreign  nation. 

If  ever  he  was  accessible  to  reason  founded  in  strict  justice;  if  he  can  persuade  himself  that  ill  can 
he  recover  what  he  knew  not  how  to  preserve;  if  he  be  convinced  that  he  has  in  the  Americas  neither 
factions  nor  places  of  asylum,  then  the  feeling  American  would  express  himself  in  a  diflerent  manner. 
We  never  will  buy  our  independence.  The  name  of  Hherti  is  shocking  to  us.  We  are  constituted  into 
States,  with  rights  equal  to  those  possessed  by  the  European.  We  are  men  voluntarily  united  in  society, 
and  subject  only  to  those  compacts  which,  in  the  exercise  of  our  free  will,  we  have  formed.  If  Ferdinand 
the  Seventh  recognizes  them,  let  him  enter  into  a  generous  reconciliation  which  is  oficred  him.  Let  us 
forget  the  immense  evils  he  has  occasioned  us,  and  the  period  of  peace  be  that  of  the  sincerest  union. 
We  continue  the  war  against  our  inclination  and  against  our  character;  if  not  dishonorably,  we  will 
terminate  it  with  the  liveliest  pleasure. 

But,  gentlemen,  this  recognition  is  not  the  circumstance  which  most  interests  us.  Holland  became 
very  wealthy  and  acliievcd  conquests  before  she  was  acknowledged.  The  Swiss  formed  alliances  with 
the  sovereigns  of  Europe  before  the  house  of  Austria  recognized  them.  The  existence  of  a  State  does 
not  depend  upon  lieing  recognized;  that  serves  only  to  open  foreign  relations.  The  existence  of  a  nation 
depends  upon  its  interior  political  organization.  Let  us  possess  that,  so  that  it  may  be  the  interest  of  the 
whole  world  to  hold  communication  with  us.  Lotus  preserve  our  dignity;  let  us  not  admit  foreigners 
who  do  not  come  authorized  in  due  diplomatic  form;  let  us  not  consent  "that  other  flags  sliall  be  displayed 
in  our  ports  than  those  of  the  Kingdoms  and  Republics  where  ours  are  admitted. 

Above  all,  let  us  form  one  family;  let  the  names  wliicli  distinguished  our  respective  countries  be  at 
an  end,  and  let  us  adopt  the  general  one  of  brothers;  let  us  carry  on  commerce  without  obstacles  and 
without  prohibitions;  let  American  goods  pass  every  custom-house  unexamined;  let  us  give  to  each  other 
continued  proofs  of  confidence,  disinterestedness,  and  sincere  friendship;  let  us  form  one  code  of  public  law, 
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which  may  become  the  admiration  of  the  civilized  world.  By  that,  an  injnry  done  to  one  State  is  under- 
stood to  be  done  to  all;  as,  in  a  well  organized  society,  what  is  committed  ag-ainst  one  citizen  interests  the 
rest  of  the  Republic.  Let  us  solve  the  problem  of  which  is  the  best  of  Governments;  each  individual 
enjoying,  in  ours,  the  greatest  portion  of  good,  and  the  nation  the  most  perfect  prosperity,  it  is  beyond 
doubt  that  which  reaches  the  climax  of  that  happiness  which  human  nature  is  capable  of  enjoying. 

And  when,  having  concluded  our  labors,  we  retire  to  our  homes,  surrounded  by  our  sons  and  grand- 
sons, let  us  take  the  youngest  of  them  in  our  arms,  and,  lifting  him  up  as  an  offering  to  tlie  Supreme 
Being,  our  cheeks  bathed  in  rivers  of  tears,  let  us  make  him,  in  his  innocent  language,  pronounce  a 
thanksgiving  for  the  immense  benefits  we  have  received  from  His  sovereign  justice.  Let  the  Greek  boast 
of  his  deeds  in  having  left  Troy  in  ashes;  the  representatives  of  the  Republics  may  glory  in  having 
promulgated  laws  which  provide  for  imiversal  peace  with  all  nations,  and  the  internal  felicity  of  those 
States  which  have  this  day  met  together,  and  which  will  endure  to  the  end  of  ages. 

MANUEL  DE  VIDAURRE. 

Panama,  June  22,  1826;  (First  of  the  fjreat  Diet  of  America.) 


Extracts  cf  a  letter  (No.  56^  from  Mr.  Poinsett  to  3Ir.  Clay,  dated  Legation  of  the  United  States,  Mexico, 

September  6,  1826. 

I  saw  the  Mexican  deputies  to  the  Congress  of  Panama  this  morning  for  the  first  time  since  tlieir 
return. 

One  of  the  articles  of  agreement  between  the  new  States  is,  that  whenever  the  safety  of  America 
shall  require  a  large  force  to  be  kept  on  foot,  the  expense  shall  be  defrayed  by  all  parties. 

A  meeting  of  the  plenipotentiaries  of  the  allied  Republics  is  to  take  place  once  in  every  year,  in  the 
month  of  September,  so  long  as  the  common  war  continues,  and  every  two  years  in  time  of  peace.  The 
plenipotentiaries  are  to  remain  in  the  place  agreed  upon  for  three  months,  which  term  may  be  prolonged 
for  two  months  more,  at  the  end  of  which  period  the  sessions  may  be  renewed;  but,  during  the  war,  these 
plenipotentiaries  cannot  leave  the  territory  of  the  Republic  wherein  the  meetings  are  held,  so  that  they  may 
meet  together  immediately  if  any  extraordinary  circumstance  should  require  it. 

The  Congress  will  continue  its  negotiations  in  Tacubaya  so  soon  as  the  ministers  arrive  who  carried 
the  treaties  from  Panama  to  their  respective  Governments.  (Eigiit  months  is  the  time  fixed  for 
exchanging  these  ratifications;  six  will  probably  elapse  before  these  plenipotentiaries  reach  Mexico.) 

The  following  is  the  substance  of  an  additional  article  of  the  treaty  of  union,  league,  and  perpetual 
confederation  concluded  and  signed  at  Panama:  "Whereas  the  contracting  parties,  desiring  ardently  to 
live  at  peace  with  all  the  nations  of  the  universe,  by  avoiding  all  motives  of  misunderstanding  which 
might  arise  from  the  exercise  of  the  legitimate  rights  in  peace  and  war,  have  agreed,  and  hereby  agree, 
that,  immediately  on  the  ratification  of  the  present  treaty,  they  will  proceed  to  fix,  by  common  agreement, 
all  those  points,  rules,  and  principles  which  are  to  govern  their  conduct  in  both  cases;  for  which  purpose 
they  will  renew  their  invitation  to  the  neutral  and  friendly  Powers,  that,  if  they  deem  it  expedient,  they 
may  take  an  active  part  in  these  negotiations,  and  may  be  present,  by  means  of  their  plenipotentiaries, 
in  order  to  adjust,  conclude,  and  sign  such  treaty  or  treaties  as  may  be  made  for  so  important  an  object." 

It  would  appear  from  this  article  that,  although  the  sessions  of  the  Congress  of  Panama  have  been 
removed  to  Tacubaya,  the  invitation  is  to  be  renewed  to  the  neutral  and  friendly  Powers.  At  all  events, 
our  plenipotentiaries  need  not  be  here  before  the  month  of  February  next. 

The  Mexican  plenipotentiaries  told  me  that  they  found  no  difficulty  to  induce  a  majority  of  the  deputies 
of  the  Congress  of  Panama  to  remove  to  Tacubaya. 

The  Isthmus  is  so  sickly  that  they  were  all  glad  to  remove  from  Panama. 

I  adverted,  in  the  course  of  conversation,  to  the  very  extraordinary  sentiments  contained  in  Vidaurre's 
speech  on  the  opening  of  the  Congress.  They  assured  me  that  Vidaurre  never  delivered  that  discourse, 
but  published  it  without  the  knowledge  of  his  colleagues;  that,  on  the  following  day,  they,  the  Mexican 
plenipotentiaries,  remonstrated,  verbally,  both  against  the  publication  of  that  discourse  and  against  the 
sentiments  it  contained,  and  the  Colombian  plenipotentiaries  delivered  in  a  written  protest  to  the  same 
effect. 

I  suggested  the  propriety  of  publishing  a  notice  of  what  took  place  on  that  occasion,  as  the  whole 
tenor  of  X^idaurre's  discourse  is  calculated  to  produce  an  unfavorable  impression.  I  believe  this  Avill  be 
done.     Might  it  not  be  well  to  do  so  in  our  papers  ? 

I  shall  probably  learn  the  whole  of  the  proceedings  at  Panama  in  a  few  days,  and  I  will  continue  to 
send  the  information  as  I  collect  it. 


Mr.  Poinsett  to  3Ir.  Clay. 


No.  58.]  Legation  of  the  United  States,  Mexico,  September  23,  1826. 

Sir:  I  have  been  assured  that,  although  the  present  condition  of  the  islands  of  Cuba  and  Puerto  Rico 
was  considered  by  the  American  plenipotentiaries  at  Panama  to  be  incompatible  with  the  safety  of  these 
countries,  and  the  policy  of  subduing  them  by  force  formed  a  frequent  topic  of  conversation  in  that 
Assembly,  still  no  decisive  measures  with  respect  to  them  were  resolved  upon,  nor  are  they  mentioned  in 
the  secret  convention  concluded  between  the  Spanish  American  States. 

The  plenipotentiaries  were  probably  deterred  from  acting  upon  this  very  important  subject,  both  by 
the  language  which  has  been  held  by  the  President  with  regard  to  these  islands,  and  by  the  inability  of 
the  Governments  of  Mexico  and  Colombia  at  tliis  time  to  undertake  any  expensive  expedition.  The 
American  plenipotentiaries  at  Panama  followed  in  their  discussions  the  order  of  matters  as  laid  down  in 
General  Bolivar's  proclamation.     The  defence  of  these  countries  formed  the  first  and  most  important 
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subject  of  their  deliberations,  and  they  founded  the  basis  of  their  system  on  the  ground  that  Spain  had 
lost  the  means  of  protecting  or  holding  her  American  colonies  at  St.  Vincent's  and  Trafalgar,  where  her 
fleets  were  beaten  and  destroyed;  that  those  disastrous  defeats  and  the  subsequent  events  of  her  revolu- 
tions having  almost  entirely  annihilated  her  maritime  power,  the  most  obvious  method  of  defending  the 
Americas  will  be  to  augment  their  naval  forces,  so  as  to  enable  them  to  intercept  and  destroy  on  the 
ocean  any  expedition  that  might  be  sent  by  Spain  against  them. 

On  this  reasoning  the  offensive  and  defensive  treaty  between  the  Spanish  American  States  is  formed, 
and  it  embraces  two  objects:  flrst,  the  ostensible  one  above  recited;  and,  secondly,  that,  by  this  arrange- 
ment, the  Governments  concerned  may  be  enabled  gradually  to  diminish  their  land  forces.  A  well-grounded 
jealously  appears  to  have  been  entertained  by  the  plenipotentiaries  assembled  at  Panama  with  respect  to 
these  large  standing  armies,  and  it  entered  into  their  views  that,  by  this  convention,  the  Governments 
concerned  should  be  compelled  to  develop  their  intentions  in  this  respect.  By  Governments  is  meant 
here  those  military  chieftains  who  direct  the  civil  as  well  as  military  affairs  of  their  respective  Govern- 
ments. 

As  it  was  understood  that  Mexico  and  Colombia  must  defray  the  expenses  to  be  incurred  in  building 
and  equipping  the  proposed  naval  force,  it  is  provided  that  the  other  States  sliall  pay  a  contingent  for  the 
purpose  of  supporting  it. 

The  agent  sent  to  Panama  by  his  Majesty  the  King  of  the  Netherlands  is  arrived  here,  but  his 
Britannic  Majesty's  Commissioner,  Mr.  Dawkius,  is  returned  to  England.  These  gentlemen  were  not 
present  at  the  deliberations  of  the  Congress.  The  American  plenipotentiaries  communicated  to  them, 
from  time  to  time,  accounts  of  such  of  their  proceedings  as  were  of  great  interest,  or  as  they  judged  proper. 

I  have  gathered  these  particidars  in  conversation  with  the  plenipotentiaries,  but  have  not  yet  had  a 
sight  of  the  treaties;  whenever  I  do  see  them  I  will  immediately  give  you  a  more  detailed  account  of  their 
import. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

J.  R.  POINSETT. 


Mj:  Poinsett  to  Mr.  Clay 


No.  59.]  Legation  of  the  XJNrrED  States,  Mexico,  October  4,  1826. 

Sir:  I  have  the  honor  to  transmit  herewith  the  translation  of  a  report  made  by  the  Secretary  of  State 
of  this  Republic  to  the  Senate,  in  reply  to  a  call  for  information,  directed  to  ascertain  the  causes  of  the 
removal  of  the  Congress  of  Panama  from  that  place  to  Tacubaya. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

J.  R.  POINSETT. 
Hon.  Henry  Clay,  Secretary  of  Stale,  Washington. 


Communication  from  the  Government  to  the  Chamber  of  the  Senate,  on  the  motives  of  the  removal  of  the  Con- 
gress of  Panama  to  Tacubaya. 

[Translation.] 

Most  Excellent  Sirs:  The  most  excellent  ministers  plenipotentiary  of  the  Republic,  in  the  Assembly 
of  the  New  American  States,  under  date  of  the  22d  instant,  make  to  this  Department  the  following  com- 
munication: "  In  order  to  gratify  the  wishes  of  the  most  excellent  President,  which  you  express  to  us  in 
your  note  of  the  18th  of  the  present  month,  we  have  solicited  and  obtained  the  public  papers  referred  to, 
and  it  is  only  in  the  Gazette  Extraordinary  of  the  Isthmus  of  the  22d  of  June,  in  the  Sun  of  the  22d 
August,  and  in  the  supplement  to  the  Royal  Gazette  of  Jamaica,  number  32,  that  we  have  found  any 
notice  or  articles  having  reference  to  the  Assembly  of  the  New  American  States  which  met  at  Panama. 
The  mistakes  and  political  errors  which  those  papers  contain  on  this  subject  will  bo  demonstrated  and 
removed  by  the  simple  exposition  we  here  make  of  all  that  occurred  in  the  said  Isthmus  during  the  forty- 
eight  days  we  remained  there.  To  do  this  in  regular  order  we  shall  have  to  repeat  here  the  relation  of 
some  events  of  which  the  most  excellent  President  will  have  been  already  informed  by  the  respective 
protocols  which  we  have  placed  in  your  hands. 

"We  arrived  at  Panama  on  the  4th  of  June  of  tliis  year  after  a  passage  of  twenty-two  days.  Compli- 
ments and  visits  of  etiquette  being  concluded,  we  began  to  treat  of  the  labors  which  formed  the  object  of 
our  mission,  and,  although  all  the  ministers  of  the  Republics  resident  there  were  most  anxious  that  we 
should  assemble  formally,  we  could  not  do  so  on  account  of  the  illness  of  Don  Manuel  Vidaurre,  plenipo- 
tentiary from  Peru.  While  waiting  his  recovery  we  held  various  private  conferences  which  facilitated  the 
course  of  the  negotiations  when  the  time  arrived  to  hold  formal  sessions.  With  this  object  we  met  on 
the  22d  of  June,  and,  from  that  date  to  the  15th  of  July,  by  means  of  the  painful  labor  of  ten  and  eleven 
hours  daily,  we  proposed,  discussed,  adjusted,  and  concluded  a  treaty  of  friendship,  league,  alliance,  and 
perpetual  confederation,  in  peace  and  in  war,  between  the  Republics  present;  a  convention  on  the  quotas 
of  men,  ships,  and  money,  to  make  the  treaty  effective;  an  arrangement  by  which  the  allied  Governments 
only  should  combine  their  military  operations  by  sea  and  land;  and  an  agreement  for  the  removal  of  the 
Assembly,  most  necessary,  as  well  on  account  of  the  insalubrity  and  of  the  absolute  want  of  resources 
experienced  at  the  place  fixed  upon,  as  because  of  the  difficulty  of  communication  with  the  respective 
Governments,  and  the  scarcity  of  intelligence  of  events  in  Europe,  so  important  to  an  Assembly  whose 
principal  care  it  was  to  propose  and  negotiate  the  means  of  preserving  the  independence  of  the  New 
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American  States,  by  agreeing  upon  measures  proper  to  disconcert  and  resist  those  which,  with  opposite 
views,  either  by  themselves  alone,  or  with  the  aid  of  the  Holy  Alliance,  might  be  taken  by  our  oppressors. 
It  is  scarcely  credible  that  during  the  four  months  of  our  absence  neither  did  we  receive  any  communica- 
tion from  Mexico,  nor  did  the  Government  know  anything  whatever  of  our  operations,  although,  on  our 
part,  no  opportunity  was  lost  of  making  them  known,  and  sending  successively  the  corresponding 
documents.  The  most  frequent  communication  at  Panama  is  that  which  that  city  maintains  with  the 
capital  of  the  Republic  of  Colombia,  (Santa  FtJ  de  Bogota,)  and  letters  to  go  and  return  again  require 
seventy-five  days  at  least.  On  the  same  day  on  which  the  plenipotentiaries  assembled  in  form,  an  address 
appeared  in  the  Gazette  of  the  Isthmus  which  is  supposed  to  have  been  spoken  to  that  Assembly.  The 
Assembly  not  only  did  not  hear  this  harangue,  nor  approve  this  measure,  but  did  not  agree  with  the  views 
it  contained  of  the  business  that  had  been'concluded,  nor  in  the  designation  of  those  subjects  which  were 
intended  to  form  the  object  of  their  future  sessions.  The  minister  himself  who  subscribed  that  paper  was 
satisfied  of  the  propriety  of  this  conduct.  The  Republic  of  Chile  ofiered  to  send  her  ministers  so  soon  as 
her  attention  should  be  relieved  from  the  war  of  Chiloe,  which  at  that  period  had  not  terminated.  Buenos 
Ayres  had  shown  no  disposition  to  attend.  Upper  Peru  or  Bolivar  is  not  yet  recognized  as  a  Republic 
independent  of  its  former  metropolis.  The  United  States  of  the  North  appointed  their  ministers,  of  whom 
one  has  not  yet  set  out  for  his  destination,  -and  the  other  was  in  Bogota.  Tliey  were  to  unite  and  to  join 
the  Assembly  to  agree  upon  such  matters  as  might  not  infringe  the  neutrality  which  that  Republic 
observes  and  wishes  to  continue  to  observe  towai-ds  Spain.  In  the  same  situation,  but  under  diiierent 
circumstances,  the  Empire  of  Brazil  is  placed.  These  considerations,  the  faculty  possessed  by  a  majority 
of  the  Republics,  in  virtue  of  tlie  treaties  made  by  Colombia  with  Mexico,  Guatemala,  and  Peru,  to 
commence  their  labors  and  select  a  place  proper  for  their  sessions,  the  liberty  remaining  to  the  Republics, 
which  may  be  allies,  to  join  the  confederation  on  condition  that  they  ratify  the  treaties  already  concluded, 
and  the  option  left  to  the  neutral  and  friendly  Powers  to  attend  as  witnesses,  (signatarias,)  the  succeeding 
sessions,  at  which  is  to  be  negotiated  all  that  may  contribute  to  the  establishment  of  a  system  of  public 
law,  which  shall  render  uniform  the  conduct  of  the  American  continent  in  peace  and  in  war,  determined 
the  Assembly  to  commence  at  once  the  negotiations,  and  pursue  them  to  tlieir  termination,  and  to  propose 
a  change  of  place;  when,  after  some  discussion,  Tacubaya  was  agreed  upon  by  tlie  majority.  At  the 
period  of  our  arrival  at  Panama  the  dissensions  excited  by  General  Paez  had  already  commenced,  but 
neither  had  he,  nor  the  Government  he  had  disobeyed,  assumed  a  hostile  attitude,  but  both  waited  until 
General  Bolivar,  in  person,  or  in  such  other  manner  as  he  might  think  best,  should  terminate  those 
disturbances  which,  although  they  threatened  a  revolution  in  the  form  of  Govcrmnent,  had  not  efiected 
this  object.  In  this  state  tlie  aflair  remained  when  we  left  Panama  to  return  to  this  Republic.  During 
the  time  we  remained  at  Panama  the  most  perfect  tranquillity  prevailed,  and  the  only  disagreeable  incident 
which  occurred  was  the  imprisonment  of  two  or  three  of  the  principal  inhabitants,  men  of  good  reputation, 
on  an  accusation  made  against  them  at  Lima  by  an  individual  known  to  be  an  impostor  and  evil-minded 
man,  of  tlieir  being  connected  with  the  Spaniards.  At  the  same  time  there  appeared  off^  Carthagena,  an 
Atlantic  port  at  a  great  distance  from  Panama,  the  ship-of-the-linc  Guerrero  and  two  Spanish  frigates; 
whereupon  the  commanding  general  declared  his  district  under  martial  law,  assuming  the  powers  which 
the  laws  gave  him,  and  assembled  a  meeting  of  the  inhabitants  to  demand  supplies.  Those  persons  who 
had  been  imprisoned  justified  themselves,  and  obtained  their  liberty  in  a  short  time,  and  the  ships  disap- 
peared in  two  days.  The  plenipotentiaries,  in  tlie  midst  of  these  occurrences,  continued  assembled,  made 
no  alteration  in  their  arrangements,  and  took  no  part  in  matters  that  did  not  concern  them,  and  which 
they  only  learned  in  familiar  conversations.  Nothing  was  communicated  to  us  oflicially  by  the  authorities 
of  that  country  which,  at  the  time  of  our  departure,  enjoyed  the  most  perfect  order,  repose,  and  tranquillity." 

And,  by  order  of  the  President,  I  have  the  honor  to  communicate  the  same  to  your  excellencies  for 
the  information  of  the  Senate,  until  the  treaties  concluded  in  that  Assembly  are  laid  befoix'  it,  which  will 
be  done  in  due  time  by  this  Department. 

God  preserve  your  excellencies  many  years.     Mexico,  September  2(i,  1820. 

JUAN  JOSE  ESPINOSA  DE  LOS  MONTEROS. 

The  Most  Excellent  Secret.vries  to  the  Chamber  of  the  Senate. 


Don  Jose  Maria  Salazar  to  the  Secretary  of  State. 
[Translation.] 

Legation  of  Coloiibi.\,  Washington,  November  20,  1826. 

Sir:  I  have  received  an  order  from  the  Government  of  Colombia  to  communicate  to  that  of  tlie  United 
States  that  the  Great  American  Assemldy  was  installed  on  the  22d  of  June  last  by  the  plenipotentiaries 
of  Peru,  Mexico,  Central  America,  and  Colombia.  The  necessity  for  the  concurrence  of  the  Legislature 
of  Chile,  which  was  not  in  session,  to  the  nomination  of  plenipotentiaries  had  retarded  their  arrival  at 
Panama. 

The  Assembly  being  installed,  it  was  determined  by  lot  in  what  order  the  confederated  States  should 
be  named,  and  by  common  consent  it  was  determined  tliat  tlie  representatives  of  each  should  alternately 
hold  the  presidency  for  the  direction  of  the  discussions.  These  were  conducted  with  that  perfect  harmony 
and  concord  which  the  great  and  important  object  in  view  should  inspire;  and  the  preparatory  conferences 
and  labors  which  preceded  enabled  tiie  plenipotentiaries,  on  the  15th  of  July  last,  to  sign — 

1st.  A  treaty  of  union,  league,  and  perpetual  confederation,  between  the  four  States  represented,  to 
which  tlie  other  Powers  of  America  might  have  an  opportunity  to  accede  within  one  year.  2d.  A 
convention  for  the  renewal  of  the  Great  Assembly  annually  in  time  of  common  war,  and  biennially  during 
peace.  3d.  A  convention  which  fixes  the  contingent  which  each  confederate  should  contribute  for  the 
common  defence.  4th.  An  agreement  concerning  the  employment  and  direction  of  those  contingents; 
and  5th.  Divers  declarations  that  the  treaties  which  Colombia  had  formerly  concluded  with  the  United 
Mexican  States,  Central  America,  iind  Peru,  should  be  included  in  those  treaties  with  certain  reservatioiis. 

Although  the  labors  of  the  Congress  were  already  so  far  advanced,  the  hazards  occasioned  by  the 
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climate  of  Panama  to  the  plenipotentiaries  admonished  them  to  resolve  upon  a  removal  of  the  Cono-ress 
to  the  town  of  Tacubaya,  near  the  city  of  Mexico,  where  they  expect  the  minister  whom  the  Government 
of  the  United  States  has  resolved  to  send. 

I  have  the  honor  to  renew  to  you  the  assurances  of  the  high  consideration  and  respect  of  your 
most  obedient  servant, 

JOSE  MARIA  SALAZAR. 


Mr.  Poinsett  to  Mr.  Clay. 

No.  15.]  Legation  of  the  United  States,  Mexico,  August  17,  1825. 

Sir:  I  received  this  day  a  note  from  the  Secretary  of  State,  dated  on  the  16th  instant,  a  translation 
of  which  accompanies  this  letter,  together  with  my  reply,  marked  A  and  B.  The  intelligence  communi- 
cated by  the  agent  of  tiiis  Government  at  Jamaica  of  a  large  Fi'ench  force  being  collected  at  Martinique, 
and  of  the  appearance  of  a  squadron  of  French  vessels-of-war  off  the  western  cape  of  the  island  of  St. 
Domingo,  directing  their  course  towards  Havana,  has  produced  a  great  sensation  here,  and  a  strong- 
disposition  exists  on  the  part  of  the  Executive  and  of  Congress  to  take  very  decisive  measures  against 
the  French  residents  and  against  the  commerce  of  that  nation;  a  disposition  which  I  shall  use  every 
exertion  to  soften  and  restrain  within  duo  bounds. 

The  Charge  d' Affaires  of  his  Britannic  Majesty  despatches  this  evening  a  courier  for  London,  by  the 
way  of  New  York,  to  convey  intelligence  of  these  events  to  his  Court.     He  waits  for  my  letters,  and  I 
have  not  time,  therefore,  to  write  so  fully  by  this  opportunity  as  I  could  have  wished. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

J.  R.  POINSETT. 

Hon.  Henry  Clay,  Secretary  of  Slate,  Washington.  ■  .  j 


3Ir.  Alaman  to  Mr.  Poinsett. 

National  Palace  of  Mexico,  August  16,  1825. 

Most  Excellent  Sir:  I  have  the  honor  to  enclose  to  your  excellency,  numbered  1  to  5,  copies  of  the 
communications  received  by  this  Government  from  their  agent  in  Jamaica,  and  of  a  paragraph  ft-om  a 
Kingston  Gazette,  which  he  sends  with  them.     Whatever  degree  of  credit  may  be  given  to  the  intelli- 
gence of  the  union  of  French  maritime  forces  in  Martinique,   to  the  number  of  28  sail,  and  which  is 
founded  on  two  notices,  coniirmatory  of  each  other,  the  fact  appears  undoubted  that  a  French  squadron, 
composed  of  two  ships-of-the-line,  seven  frigates,  and  two  brigs,  passed  Cape  St.  Nicholas,  sailing  in  the 
direction  of  Havana,  since,  as  your  excellency  will  see  by  the  copy  No.  4,  the  commander  of  the  Colombian 
schooner-of-war,  the  Zulma,  gives  oflicial  notice  to  his  Government  of  his  having  fallen  in  with  it,  and  of 
having  spoken  one  of  the  frigates.     By  the  paragraph  of  the  Jamaica  Gazette,  copied  in  No.  5,  your 
excellency  will  see  that  it  is  said,  although  on  information  less  certain,  that  French  ti'oops  had  disem- 
barked in  the   island  of  Cuba,   and  that   its   capital  was  about  to  be   garrisoned   by  French   troops. 
Supposing  only  so  much  of  all  this  to  be  true   as  is  absolutely  incontestable,  which  is,  that  a  French 
squadron,  composed  of  nine  large  vessels  and  two  smaller,  has  appeared  off  the  coast  of  the  island  of 
Cuba,  sailing  in  the  direction  of  the  Havana,  and  immediately  the  question  occurs.  What  is  the  object  of 
this  force?     Undoubtedly,  it  will  not  be  pretended  that  it  is  to  protect  the  French  commerce  in  the  West 
Indian  seas,  for  it  is  very  well  known  that  in  them  it  has  no  other  enemies  but  the  pirates,  who  are 
enemies  to  all  nations,  and  against  these,  it  is  clear,  there  would  not  be  sent  large  vessels  united  in 
squadron;  neither  can  it  be  said  that  these  vessels  have  for  their  object  the  island  of  St.  Domingo, 
because  it  would  always  be  asked  wherefore  they  were  directed  towards  the  Havana  ?     And  even  should 
sucli  excuses  be  alleged  instead  of  an  admissible  explanation,  they  would  only,  in  the  present  state  of 
these  countries,  call  to  mind  the  cordon  sanitaire,  under  pretext  was  organized  on  the  frontiers  of  Spain, 
the  very  Army  which  was  to  invade  it.     If  it  is  pretended  that  a  French  squadron  may  go  to  tiie  Havana 
without  causing  well  founded  alarm,  because  that  place  is  in  the  possession  of  Spain,  it  should  be 
remembered  that  Havana  is  the  headquarters  of  the  Spanish  forces  in  the  present  war  against  the 
American  continent.     From  thence  have  issued  the  reinforcements  and  every  description  of  supplies  for 
the  Spanish  Army  which  fought  in  Colombia,  and  from  thence  the  Spanish  garrison  of  the  Castle  of  San 
Juan  de  Ulloa  still  maintains  itself;  so  that  even  in  the  case  when  the  Spaniards  of  the  Havana  would 
receive  no  direct  aid  from  the  French  forces,  these,  by  placing  that  bay  under  shelter,  give  to  the  former 
the  means  of  attacking  us,  by  leaving  them  at  liberty  to  dispose  of  their  ships-of-war  against  us,  and  even 
of  their  land  forces.     This  reasoning  would  be  much  stronger,  if,  as  reported,  the  fortresses  of  the  Havana 
have  been  garrisoned  by  French  troops,  under  wiiatsoever  pretext  those  may  have  been  delivered  up  to 
them;  for  such  a  measure  can  produce  no  other  effect  than  to  leave  the  Spanish  forces  free  to  undertake 
expeditions  against  the  continent.     Under  whatever  aspect  this  extraordinary  and  secret  union  of  French 
forces  in  Martinique  be  considered,  and,  much  more,  their  employment  on  the  island  of  Cuba,  the  President 
of  this  Republic  can  do  no  less  than  see  in  it  an  act  positively  hostile  against  the  independent  States  of 
America,  or,  at  least,  so  suspicious  that  it  justly  demands  the  attention  of  this  Government.     That  of  your 
excellency  has  declared,  in  the  most  solemn  manner,  that  it  will  never  consent  that  any  third  Power 
interfere  in  the  existing  question  between  Spain  and  the  independent  States  of  America  which  formerly 
were  part  of  her  dominions.     The  conduct  of  France,  in  the  step  to  which  I  refer,  is  certainly  an  inter- 
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ference  which,  for  being-  dissembled,  is  not  more  excusable.  The  President,  therefore,  directs  me  to  inform 
your  excellency  of  these  important  events,  and  to  request  that  you  will  be  pleased  to  bring  them  to  the 
notice  of  your  Government,  from  whose  friendship  he  hopes  that  it  will  ask  of  that  of  his  most  Catholic 
Majesty  such  explanations  as  the  case  requires,  which  may  serve  also  as  a  rule  of  proceeding  to  these 
States,  which,  in  the  meantime,  under  these  circumstances,  will  find  themselves  obliged  to  adopt  that 
line  of  conduct  with  respect  to  France  which  may  be  dictated  by  prudence  and  the  necessity  of  preserving 
their  dignity  and  political  existence. 

The  President  flatters  himself  that  the  Government  of  your  excellency  will  see  in  this  step  a  new 
and  distinguished  proof  of  the  confidence  and  reciprocity  of  interests  which  happily  exists  between  both 
nations. 

I  have  the  honor  to  reiterate  to  your  excellency  the  assurances  of  the  high  consideration  with  which 
I  am  your  obedient  servant, 

L.  ALAMAN. 

His  Excellency  Joei,  R.  Poixsett, 

Minister  Flenipotentiarij  and  Envoy  Extraordinary  from  the  United  States  of  North  America. 


B. 
3Ir.  Poinsett  to  Mr.  Ataman. 


Legation  of  the  United  States  of  America,  Mexico,  August  17,  1825. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the  16th  instant,  together 
with  the  copies  of  the  communications  which  this  Government  has  received  from  its  agent  in  Jamaica, 
and  of  a  paragraph  from  the  Gazette  of  Kingston,  numbered  from  one  to  five. 

In  compliance  with  his  excellency  the  President's  desire,  I  shall  immediately  transmit  them  to  my 
Government,  not  doubting  that  the  President  of  the  United  States  will  take  measures  to  obtain  tiie  expla- 
nations which  his  excellency  the  President  of  these  States  solicits  him  to  ask  from  his  most  Catholic 
Majesty. 

I  beg  your  excellency  to  assure  tiie  President  that  in  the  declaration  made  by  the  late  President  of 
the  United  States,  in  his  message  to  Congress  of  the  2d  of  December,  1823,  respecting  the  policy  it  would 
become  the  United  States  to  adopt  in  the  event  of  any  interposition  of  the  Powers  of  Europe  in  the 
contest  between  Spain  and  the  independent  States  of  America  which  formerly  formed  a  part  of  her 
dominions,  he  spoke  the  sentiments  of  the  whole  nation;  and  that  tlie  present  President  cherishes  the 
same  feelings  towards  these  countries,  and  entirely  coincides  in  tlie  views  and  principles  laid  down  in  that 
message. 

Although  the  reunion  of  so  large  a  French  force  in  the  island  of  Martinique,  and  the  information 
received  by  this  Government  of  the  appearance  of  a  numerous  sipiadrou  of  the  ships-of-war  of  that  nation 
in  the  vicinity  of  the  island  of  Cuba,  arc  certainly  calculated  to  alarm  the  fears  and  to  excite  tlie  suspi- 
cions of  this  Government  as  to  the  ulti'rior  views  of  his  most  Catholic  Majesty,  and  not  only  justify  but 
call  for  measures  of  precaution,  I  cannot  abstain  from  observing  to  your  excellency  that  these  movements 
do  not  necessarily  imply  hostile  intentions  on  the  part  of  France  towards  these  countries,  and  that  it  will 
be  politic  that  the  measures  this  Government  proposes  to  take  with  regard  to  France  should  not  be  of  a 
nature  to  give  just  cause  of  complaint  to  his  most  Catholic  Majesty,  if  it  should  hereafter  appear  that  the 
reunion  of  so  large  a  force  in  Martinique  and  the  movements  of  the  French  squadron  in  the  West  India 
seas  were  entirely  unconnected  with  any  designs  of  that  Government  against  the  Americas. 

I  trust  his  excellency  the  President  will  attribute  this  expression  of  my  opinion  to  the  only  motive 
which  can  actuate  me — my  earnest  solicitude  for  the  peace  and  security  of  this  country. 
I  have  the  honor  to  be,  with  respect,  sir,  your  obedient  servant, 

J.  R.  POINSETT. 

His  Excellency  Don  Lucas  Alaman, 

Secretary  of  State  and  of  Interior  and  Exterior  Relations. 


Mr.  Poinsett  to  Mr.  Clay. 


Nb.  43.]  Legation  of  the  United  States,  Mexico,  May  6,  1826. 

Sir:  I  have  this  instant  seen  Washington  papers  of  the  20th  and  30th  of  March,  containing  the  debate 
upon  a  resolution  offered  by  Mr.  Wicklifle,  and  directed  to  learn  upon  what  authority  I  had  declared  that 
the  United  States  had  pledged  themselves  not  to  permit  any  other  Power  than  Spain  to  interfere  with  the 
independence  or  form  of  Government  of  the  new  American  Republics. 

This  inquiry  was  avowedly  made  in  order  to  ascertain  whether  I  was  expressly  authorized  by  the 
President  of  tiie  United  States  to  make  such  a  declaration;  and  although  you  have  no  doubt  been  able 
clearly  to  show  that  no  such  authority,  implied  or  direct,  was  ever  given  to  me,  I  cannot  rest  satisfied 
without  stating  explicitly  that,  in  the  observations  I  made  during  my  conference  with  the  Mexican 
plenipotentiaries,  I  alluded  only  to  the  message  of  the  President  of  the  United  States  to  Congress  in  1823. 

That  message,  dictated,  in  my  opinion,  by  the  soundest  policy,  has  been  regarded,  botli  in  Europe  and 
America,  as  a  solemn  declaration  of  the  views  and  intentions  of  tlie  Executive  of  the  United  States;  and 
I  have  always  considered  that  declaration  as  a  pledge,  so  far  forth  as  the  language  of  the  President  can 
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pledge  the  nation,  to  defend  the  new  American  Republics  from  the  attacks  of  any  of  the  Powers  of  Europe 
other  than  Spain.  That  the  people  of  the  United  States  are  not  bound  by  any  declarations  of  the  Execu- 
tive is  known  and  understood  as  well  in  Mexico,  where  the  Government  is  modelled  upon  our  own  political 
Institutions,  as  in  the  United  States  themselves.  I  need  scarcely,  therefore,  disclaim  all  intention  to  have 
deceived  the  Mexican  plenipotentiaries  by  the  argument  I  used  on  that  occasion. 

But,  in  order  to  correct  any  erroneous  impression  these  words  might  have  made  upon  the  minds  of 
the  Mexican  plenipotentiaries,  I  explained  to  them,  in  the  course  of  our  conference  this  morning,  their 
precise  meaning;  that  the  declaration  of  Mr.  Monroe,  in  his  message  of  1823,  to  which  I  had  alluded, 
indicated  only  the  course  of  policy  the  Executive  of  the  United  States  was  disposed  to  pursue  towards 
these  countries,  but  was  not  binding  upon  the  nation  unless  sanctioned  by  the  Congress  of  the  United 
States;  and  that  when  I  spoke  of  the  United  States  having  pledged  themselves  not  to  permit  any  other 
Power  than  Spain  to  interfere  with  the  independence  or  form  of  Government  of  the  new  American  Republics, 
I  meant  only  to  allude  to  the  above  cited  declaration  of  the  President  of  the  United  States  in  his  message 
of  1823,  and  to  notliing  more.  Don  Jose  Ignacio  Esteva,  one  of  the  plenipotentiaries  at  that  period  of 
our  negotiations,  replied,  that  he  had  so  understood  it,  but  it  was  not  thought  by  the  Mexican  plenipoten- 
tiaries at  the  time  that  such  a  disposition,  nor  even  a  more  solemn  pledge  so  to  act,  entitled  us  to  any 
special  privileges,  as  it  was  so  obviously  the  interest  of  the  United  States  to  assist  in  defending  the 
Americas  against  tiie  attacks  of  United  Europe. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  R.  POINSETT. 

Hon.  Hexry  Clay,  Secretary  of  Slate,  Washington. 


19th  Congress.]  ^O-   444.  '  .  [2d  Session. 

NEGOTIATIONS   WITH   MEXICO. 

COJIMDNICATED    TO   THE    HOUSE    OF   REPRESENTATIVES    DECEMBER    28,  1826. 

To  the  House  of  Representatives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives  a  report  from  the  Secretary  of  State,  containing  the 
information  requested  by  two  resolutions  of  the  House,  relating  to  certain  negotiations  with  tlie  Govern- 
ment of  the  United  Mexican  States. 

JOHN  QUINCY  ADAMS. 

Washington,  December  28,  1826. 


Department  of  State,  Washington,  December  26,  1826. 

The  Secretary  of  State,  to  whom  the  President  has  referred  two  resolutions  of  the  House  of  Repre- 
sentatives, under  date  the  19th  instant,  the  first  requesting  the  President  to  inform  the  House,  "if  he 
deem  it  not  incompatible  with  the  public  interest,  whether  any  instructions  have  been  given  to  our 
minister  at  Mexico  relative  to  the  ascertaining  and  running  of  the  boundary  line  between  that  Govern- 
ment and  the  United  States,  and,  if  such  instructions  have  been  given,  wliether  an  answer  has  been 
received  to  the  same,  and  what  that  answer  is;"  and  the  second  requesting  the  President,  under  the  same 
qualification,  to  inform  the  House  "whether  any  measures  have  been  taken,  by  instructions  to  our  minister 
at  Mexico,  or  otherwise,  to  obtain  the  runaway  negro  slaves  from  Louisiana,  and  elsewhere,  which  have 
taken  refuge  in  the  territories  of  that  Government,  and  also  whether  any  measures  have  been  taken  with 
the  Government  of  Mexico  to  enable  citizens  of  the  United  States  to  recover  debts  from  those  who  have 
fled  from  the  United  States  to  the  territories  of  Mexico,"  has  the  honor  to  report  that  the  subjects,  both 
of  the  boundary  between  the  territories  of  the  United  States  and  those  of  the  United  Mexican  States, 
and  of  slaves  who  have  escaped  from  their  proprietors  in  the  United  States  and  taken  refuge  in  the  terri- 
tories of  the  United  Mexican  States,  have  formed  topics  of  instruction  to  the  minister  of  the  United  States 
at  Mexico,  and  of  negotiation  between  the  two  Governments,  and  a  treaty  has  been  signed  by  their 
plenipotentiaries,  embracing,  among  other  stipulations,  an  article  in  relation  to  one  of  those  two  subjects, 
but,  as  the  treaty  has  not  been  ratified  or  rejected  (as  far  as  information  has  yet  reached  this  Department) 
by  either  Government,  it  is  respectfully  submitted  that  it  would  be  premature  now  to  disclose  the  purport 
of  that  article;  and  it  would  be  still  more  prtmature,  as  is  also  respectfully  submitted,  to  communicate, 
at  this  time,  what  has  passed  between  the  two  Governments  in  relation  to  the  other  of  the  two  subjects 
above  mentioned,  there  being  yet  in  progress  a  negotiation  concerning  it. 

In  respect  to  the  recovery  of  debts  from  tliose  who  have  fled  from  the  United  States  to  the  territories 
of  Mexico,  although  reports  have  reached  this  Department  that  the  laws  in  the  adjoining  province  of  Texas 
interposed  obstacles  to  such  recovery,  those  reports  have  not  been  substantiated  in  such  manner  as  appeared 
to  the  Secretary  of  State  would  justify  a  formal  application  to  the  Mexican  Government  to  remove  those 
obstacles. 

All  which  is  respectfully  submitted. 

H.  CLAY. 
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DISCRIMINATING    DUTI  E  S— S  WE  D  E  N    AND    NORWAY. 

COMMUNICATED    TO    THE    HOUSE    OF    REPKESENTATIVES    JANUARY    5,    1827. 

Mr.  ToMLiNsoN,  from  the  Committee  on  Commereo,  to  whom  was  referred  so  much  of  tlic  message  of  the 
President  of  the  United  States  as  relates  to  the  commerce  of  the  United  States  with  foreign  nations 
and  their  colonies,  made  the  following  report : 

That  the  commercial  treaty  of  the  4th  of  September,  1816,  between  the  United  States  and  his  Majesty 
the  King  of  Sweden  and  Norway,  expired  on  the  25th  of  September  last.  Tlie  note  of  the  Secretary  of 
State,  hereto  annexed,  marked  A,  explains  tiie  causes  of  the  failure  to  renew  that  treaty. 

On  the  26th  of  September  last  the  Baron  de  Stackelberg,  Charge  d'Aflaires  of  the  King  of  Sweden 
and  Norway,  at  Washington,  announced  to  the  Secretary  of  "State  that  his  Majesty  the  King  of  Sweden 
and  Norway  had  "resolved  to  maintain,  with  regard  to  American  commerce,  and  till  a  new  order,  the 
dispositions  of  the  late  treaty."  A  translation  of  the  official  note  of  the  Baron  de  Stackelberg,  marked  B, 
is  annexed  to  this  report. 

On  the  expiration  of  the  treaty  aforesaid,  Swedish  and  Norwegian  vessels,  and  the  merchandise 
imported  in  such  vessels,  arriving  in  the  United  States,  became  liable  to  pay  discriminating  duties  of 
tonnage  and  impost.  In  the  opinion  of  the  committee,  the  frank  and  friendly  conduct  of  the  King  of 
Sweden  and  Norway  in  this  emergency  ought  to  be  reciprocated  on  the  part  of  the  United  States,  and 
provision  ought  to  be  made,  by  law,  that  Swedish  and  Norwegian  vessels,  and  the  merchandise  imported 
tlierein,  if  the  same  be  the  produce  and  manufacture  of  the  territories  of  the  King  of  Sweden  and  Norway, 
shall  be  exempted  from  the  payment  of  alien  or  discriminating  duties  of  tonnage  and  impost  while  a 
negotiation  in  relation  to  the  renewal  of  that  treaty  is  pending.  Presuming  tliat  a  renewal  of  the  treaty 
will  liave  been  accomplished  before  the  termination  of  the  next  session  of  Congress,  the  committee  deem 
it  expedient  to  limit  the  exemption  aforesaid  to  tliat  period. 

From  the  subjoined  document,  marked  C,  it  appears  that  alien  duties  of  tonnage  and  impost  may 
have  been  exacted  and  paid,  or  secured  to  be  paid  on  certain  Swedish  vessels,  and  the  merchandise  im- 
ported therein,  in  the  ports  of  the  United  States,  since  the  date  of  the  Baron  de  Stackelberg's  official  note 
above  mentioned.  The  alien  duties  wliich  may  liave  been  paid  or  secured  to  be  paid,  under  such  circum- 
stances, in  the  opinion  of  tlie  committee,  ought  to  be  promptly  refunded  or  remitted. 

The  committee,  therefore,  report  a  bill  to  eflect  the  aforesaid  objects. 


Department  of  State,  Washimjlon,  December  25,  1826. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  information  of  the  committee,  the  translation  of  an 
official  note,  under  date  the  26th  September  last,  received  at  this  Department,  from  the  Baron  de  Stackel- 
berg, Charge  d'Aiiaires  of  his  Majesty  the  King  of  Sweden  and  Norway,  announcing  the  determination  to 
observe,  in  the  ports  of  those  Kingdoms,  the  stipulations  of  the  treaty  of  tiie  4th  of  September,  1816,  until 
a  new  treaty  shall  have  been  concluded.  Negotiations  for  this  object,  prior  to  the  expiration  of  the  treaty, 
were  prevented  by  the  sickness  and  subsequent  death  of  Mr.  Soinerville,  and  tlie  unavoidable  delay  in  the 
arrival  of  his  successor  at  Stockholm,  and  by  expectations  that  Baron  do  Stackelberg  would  have  been 
charged,  on  tlie  part  of  the  Government  of  Sweden,  with  the  conduct  at  Washington  of  those  negotiations. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

H.  CLAY. 

G.  ToMLiNSON,  Esq.,  Chairman  cf  the  Committee  on  Commerce,  House  of  Representatives. 


B. 

,  The  Baron  de  Stackelberrj  to  the  Secretary  of  State. 

[Translation.] 

Washington,  September  26,  1826. 

Sir:  The  late  treaty  of  commerce  with  Sweden  and  Norway  and  the  United  States  of  America 
expiring,  and  nothing  being  yet  stipulated  between  the  two  Governments  for  the  renewal  of  the  treaty, 
his  Majesty  the  King  of  Sweden  and  Norway,  to  give  a  new  proof  of  his  sentiments  of  sincere  friendshi]i 
towards  the  Government  of  the  United  States  of  America,  and  in  the  intimate  conviction  that  it  will 
adopt,  on  its  part,  analogous  measures,  has  resolved  to  maintain  with  regard  to  American  commerce,  and 
till  a  new  order,  the  dispositions  of  the  late  treaty,  in  order  to  have  the  power  of  concluding  in  the  interval 
another  treaty  in  its  place,  without  there  being,  in  this  manner,  any  hindrance  in  the  mutual  relations. 

The  undersigned  having  received  orders  from  his  Government  to  announce,  officially,  to  his  excellency 
Mr.  Clay,  Secretary  of  State  and  of  Foreign  Aflairs,  the  contents  of  this  note,  is  also  autliorized  to  propose 
to  the  American  Government  to  give  similar  orders  in  the  ports  of  the  United  States  in  regard  to  the 
Swedish  and  Norwegian  commerce. 
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The  undersigned  has  also  the  honor,  officially,  to  acquaint  the  Secretary  of  State  that  the  King,  his 
august  sovereign,  is  desirous  that  a  new  treaty  be  signed  at  Stockholm,  and,  in  order  to  accelerate  its 
conclusion,  the  King  wishes  that  the  President  would  send  some  one  as  soon  as  possible  to  treat  of  this 
affair;  without  wishing  in  any  way  to  influence  his  choice,  the  undersigned  is  persuaded  that  his  Majesty 
would  see,  with  pleasure,  that  Mr.  Hughes  was  charged  with  that  honorable  commission. 

The  undersigned.  Charge  d'Affaires  of  his  Majesty  the  King  of  Sweden  and  Norway,  prays  his  excel- 
lency Mr.  Clay,  Secretary  of  State  and  Foreign  Affairs,  to  be  pleased  to  lay  this  note  before  the  President 
of  the  United  States,  and  to  communicate,  as  soon  as  possible,  to  the  undersigned  the  answer  of  the 
President. 

The  undersigned  has  the  honor  to  renew  to  his  excellency  Mr.  Clay  the  assurance  of  his  high 
consideration. 

.BARON  DE  STACKELBERG. 


C. 

Treasury  Department,  January  5,  1827. 

Sir:  Referring  to  our  conversation  of  yesterday,  I  beg  to  send  you  herewith  a  copy  of  the  letter  of 
which  I  spoke,  received  from  the  Collector  of  Charleston.  It  is  inferred  from  it  that  a  Swedish  vessel  has 
probably  arrived  at  that  port.  No  instructions  have  yet  been  given  to  the  Collector  in  reply  to  his  letter, 
but  they  can  only  be,  as  the  law  now  stands,  to  charge  foreign  duties. 

I  have  the  honor  to  remain,  with  great  respect,  your  obedient  servant, 

RICHARD  RUSH. 
Hon.  G.  ToMLiNSON,  Chairman  of  the  Committee  on  Commerce. 
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IMPRESSMENT   OF   SEAMEN   FROM   AMERICAN    VESSELS. 

communicated    to    the    house    of    representatives    JANUARY    15,    1827. 

To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  20th  of  May  last,  I  transmit 
herewith  a  report  fi-om  the  Secretary  of  State  touching  the  impressment  of  seamen  from  on  board  American 
vessels,  on  the  high  seas  or  elsewhere,  by  the  commanders  of  British  or  other  foreign  vessels  or  ships-of- 
war,  since  the  18th  of  February,  1815,  together  with  such  correspondence  on  the  subject  as  comes  within 
the  purview  of  the  resolution. 

JOHN  QUINCY  ADAMS. 

Washington,  January  15,  1827. 


•  Department  of  State,  January  12,  1827. 

The  Secretary  of  State,  to  whom  has  been  referred  by  the  President  the  resolution  of  the  House  of 
Representatives  of  the  20th  May,  1826,  requesting  him  to  cause  to  be  laid  before  the  House  "any  informa- 
tion in  his  possession  touching  the  impressment  of  seamen  from  on  board  American  vessels,  on  the  high 
seas  or  elsewhere,  by  the  commanders  of  British  or  other  foreign  vessels  or  ships-of-war,  since  the  18th 
of  February,  1815,  together  with  any  correspondence  on  the  subject  with  any  foreign  Government,  so  far 
as  the  communication  of  the  same  be  not  inconsistent  with  the  public  service,"  has  the  honor  to  report: 

That  on  the  8th  day  of  May  last,  having  then  just  received  at  this  Department  the  letter  of  which  a 
copy,  marked  A,  is  herewith  reported,  a  correspondence  was  opened  with  Mr.  Vaughan,  the  British  minister, 
in  relation  to  the  instances  of  alleged  impressment  which  are  stated  in  that  letter;  that  a  copy  of  the 
notes  which  passed  on  that  occasion  is  herewith  also  reported,  marked  B.  No  further  explanation  of  the 
circumstances  which  attended  the  taking  of  the  two  seamen  from  on  board  the  brig  Pharos  has  been  yet 
received  at  this  Department;  that  it  will  be  seen,  from  an  inspection  of  the  correspondence,  that  the  captain 
of  that  vessel  had  sailed  from  the  United  States  before  the  Attorney  for  the  district  of  Massachusetts 
could  obtain  his  deposition,  and  information  of  his  return  has  not  reached  this  Department.  But  it  is 
proper  to  add  that  Mr.  Vaughan  has  verbally  stated  that  his  Government,  having  received  a  copy  of  the 
note  above  mentioned,  of  the  8th  of  !May  last,  has  given  the  proper  orders  to  procure  from  Africa  all  the 
information  necessary  to  enable  it  to  decide  on  the  conduct  of  Captain  Clavering,  and  that  he  presumes 
the  distance  of  the  place  whence  it  was  to  be  obtained  has  hitherto  prevented  the  receipt  of  instructions 
adapted  to  the  state  of  the  case. 

No  other  instances  of  impressment  falling  within  the  scope  of  the  resolution  are  known  at  this  De- 
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partment,  except  one  which  is  stated  in  a  recent  despatch  from  Mr.  Raguct,  from  which  an  extract  is 
herewith  reported,  marked  C. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


A. 

Consul  Samuel  Hodges,  jr.,  to  the  Secretary  of  State. 

Consulate  of  the  United  States, 
Cape  de  Verde  Islands,  Villa  du  Praya,  St.  Jago,  March  16,  1826. 

Sir:  I  had  the  honor  to  inform  you,  on  the  12th  of  August  last,  of  the  outrage  committed  by  Captain 
D.  C.  Clavering,  commander  of  his  Britannic  Majesty's  ship  Redwing,  on  this  station,  by  tiring  into  the 
brig  Ruby,  of  Bucksport,  and  now  acquaint  you  of  his  impressing  two  seamen  from  the  brig  Pharos,  of 
Boston,  on  the  6th  of  December  last,  while  that  vessel  was  at  anchor  in  the  harbor  of  Freetown,  Sierra 
Leone,  one  of  whom,  Studson  Roberts,  of  Portland,  was  given  up,  after  a  detention  of  eleven  days,  by 
order  of  Commodore  Bullen,  who  arrived  in  the  meantime,  and  the  other  detained  under  a  plea  that  he 
was  a  British  subject. 

I  have  the  honor  to  remain,  with  sentiments  of  the  highest  consideration,  your  most  obedient,  humble 
servant, 

SAMUEL  HODGES,  Jr. 


B. 

Copy  of  a  letter  from  Mr.  Clay  to  Mr.  Vavghan. 

Department  of  State,  May  8,  1826. 

Sir:  I  have  just  received  intelligence  that  Captain  D.  C.  Clavering-,  commander  of  his  Britannic 
Majesty's  ship  Redwing,  on  the  6th  day  of  December  last  impressed  two  seamen  from  on  board  the 
American  brig  Pharos,  of  Boston,  while  she  was  at  anchor  in  the  harbor  of  Freetown,  Sierra  Leone,  on 
the  coast  of  Africa;  that  after  ten  daj's'  detention  of  one  of  them  he  was  released;  and  that  the  other  is 
still  detained  in  the  British  service.  Although  these  facts  have  been  communicated  through  an  official 
channel,  the  surprise  which  tliey  justly  excite  creates  an  unwillingness  to  credit  them.  If,  as  wc  are 
bound  at  present  to  believe,  they  are  well  founded.  Captain  Clavering  must  not  only  have  acted  without, 
but  contrary  to  the  orders  of  his  Government;  for  it  is,  otherwise,  imi)ossible  to  believe  that  the  outrage 
which  they  disclose  should  have  been  attended  with  the  aggravating  circumstance  of  being  perpetrated 
in  a  season  of  profound  peace  between  Great  Britain  and  the  rest  of  Christendom.  Assuming,  however, 
the  information  which  we  have  received  to  be  correct,  the  President  cannot  doubt  that  the  conduct  of 
that  officer  has  been  unauthorized,  nor  that  the  Government  of  his  Britannic  Majesty  will  promptly 
animadvert  upon  it  in  such  signal  manner  as  will  prevent,  by  the  example,  the  recurrence  of  similar 
enormities  in  future.  If  you  are  without  instructions  on  this  subject,  I  have  the  honor  to  request  that  you 
will,  with  as  little  delay  as  possible,  transmit  tliis  note  io  your  Government. 

I  seize  the  occasion  to  tender  to  you  assurances  of  my  high  consideration. 

H.  CLAY. 

Right  Honorable  Charles  Richard  Vaughan, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  from  Great  Britain. 


J\[r.   Vaughan  to  Mr.  Clay. 

Washington,  May  10,  1826. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  complaining  of  the  impressment  of  two 
American  seamen  on  the  coast  of  Africa  by  Captain  Clavering-,  commander  of  his  Britannic  Majesty's 
ship  Redwing.  I  shall  lose  no  time  in  transmitting  a  copy  of  your  note  to  his  Majesty's  Government,  and 
I  shall  anxiously  await  an  explanation  of  this  disagreeable  event. 

I  beg  you  will  accept  the  assurance  of  my  highest  consideration. 

CHARLES  R.  vaughan. 
Hon.  Henry  Clay,  dc,  (£e.,  dv. 


3Ir.   Vaughan  to  Mr.  Clay. 

Washington,  3fay  22,  1826. 

Sir:  I  have  the  lienor  to  transmit  to  yi:>u  a  copy  of  a  letter  whicli  I  have  this  day  received  from  Mr. 
Manners,  his  Majesty's  Consul  at  Boston,  containing  certain  facts  which  he  has  collected  from  the  master 
vol.  VI 47  a 
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of  the  American  ship  Pharos,  relative  to  the  impressment  of  two  sailors  from  the  vessel  under  his  com- 
mand, off  the  coast  of  Africa,  by  Captain  Clavering,  of  his  Majesty's  ship  Redwing. 

It  appears  by  the  enclosed  letters  that  Mr.  Merchant,  the  master  of  the  Pharos,  has  distinctly 
admitted  that  neither  of  the  men  taken  on  board  the  Redwing  were  natives  of  the  United  States.  '  One  of 
them  was  an  Englishman,  whom  he  had  picked  up  at  the  Cape  dc  Yerde  islands,  and  the  other  a  native  of 
Norway,  and  that  they  had  both  of  them  volunteered  to  serve  his  Majest}'  on  board  the  Redwing.  When 
the  boats  of  the  Redwing  went  alongside  of  the  Pharos  an  inquiry  was  made  which  were  the  two  men 
who  had  volunteered  to  serve  his  Majesty;  they  were  pointed  out,  and  told  by  the  person  in  command  of 
the  Pharos  at  the  time  to  go  into  the  l3oat  from  the  Redwing,  which  they  did  voluntarily.  It  being 
found,  afterwards,  that  the  seaman  who  was  a  native  of  Norway  had  an  American  protection,  he  was  sent 
back  to  the  Pharos. 

When  I  had  the  honor  to  receive  your  note  of  the  8th  instant,  relating  to  this  alleged  impressment 
of  two  American  sailors,  I  had  no  doubt  but  that  in  due  time  I  should  receive  a  satisfactory  explanation 
of  the  transaction  complained  of,  as  I  am  not  aware  of  any  act  being  now  in  force,  at  this  period  of  peace, 
which  justifies  the  impressment  of  British  seamen  by  his  Majesty's  forces. 

I  invite  you,  sir,  to  institute  an  investigation  into  the  facts  stated  in  the  enclosed  letter;  and  should 
that  investigation  satisfactorily  prove  that  the  master  of  the  Pharos  has  misled  the  Government  of  the 
United  States  by  a  misrepresentation  of  the  occurrence  in  question,  that  he  may  be  punished,  in  order  to 
deter  others  from  a  similar  offence,  and  that  the  utmost  publicity  may  be  given  to  the  real  facts  of  the 
case,  in  order  to  allay  the  irritated  feelings  which  have  been  manifested  by  the  public. 
I  request,  sir,  that  you  will  accej^t  the  assurances  of  my  highest  consideration. 

CHARLES  R.  VAUGHAN. 

Hon.  Henry  Clay,  <fe.,  dc,  dc. 


Mr.  Manners,  Jm  3Iajei<t>/s  Consul  al  Boston,  to  Mr.   Vaughan. 

His  Majesty's  Consulate,  Boston,  May  13,  1826. 

Sir  :  The  master  of  the  American  brig  Pharos,  recently  arrived  at  this  port  from  Africa,  having 
published  a  statement  in  which  he  accused  Captain  Clavering,  of  his  Majesty's  ship  Redwing,  of  having 
forcibly  taken  from  on  board  his  brig  two  seamen;  and  the  circumstance  having  excited  some  sensation, 
I  felt  it  my  duty  to  ascertain  the  real  state  of  the  case,  and,  with  this  view,  called,  in  company  with  a 
friend,  on  the  author  of  the  accusation,  Captain  Merchant.  As  the  aflair  may,  probably,  be  misrepre- 
sented to  you,  I  have  the  honor  to  communicate  the  result  of  the  interview.  After  much  evasion  and 
evident  embarrassment  at  being  called  upon  to  explain.  Captain  Merchant  distinctly  admitted  that  neither 
of  the  men  taken  on  board  the  Redwing  were  native  Americans;  that  one  of  them  was  an  Englishman 
whom  he  had  picked  up  at  the  Cape  de  Verde  islands;  that  they  had  both  volunteered  to  serve  his  Majesty 
on  board  the  Redwing;  that  when  the  boat  from  the  Redwing  came  alongside  the  Pharos,  Sailing-master 
Taylor,  who  commanded  her,  inquired  which  were  the  men  who  had  so  volunteered  to  serve  his  Majesty; 
that  they  were  pointed  out,  when  they  were  told  to  go  into  the  boat,  which  they  did  voluntarily;  that  no 
opposition  whatever  was  made  to  their  leaving  the  Pharos  by  the  mate,  who  commanded.  Captain  Merchant 
being  absent,  on  shore;  and  that  one  of  the  men,  a  native  of  Norway,  having  an  American  protection, 
was  subsequently  sent  back  to  the  Pharos.  I  am  happy  in  having-  thus  detected  a  falsehood  calculated 
to  injure  the  character  of  a  gallant  British  officer,  and  trust  that  yow  will  not  consider  this  communication 
either  unnecessary  or  intrusive. 
I  have  the  honor,  &c. 

GEORGE  MANNERS. 

Right  Hon.  C.  R.  Vauohan,  dc,  dc.,  dc.  , 


3Ir.  Clay  to  Mr.   Vaughan. 


Department  of  Stiate,  June  15,  1826. 

Sir:  As  soon  as  I  recovered  from  an  indisposition  which  confined  me  at  the  receipt  of  your  note  of 
the  22d  ultimo,  transmitting  a  statement  by  the  British  Consul  at  Boston  of  the  circumstances  attending 
the  impressment  of  two  seamen  from  on  board  the  American  brig  Pharos,  represented  by  him  to  have 
been  obtained  from  the  commander.  Captain  Merchant,  I  addressed  a  letter  to  the  United  States  Attorney 
for  the  district  of  Massachusetts,  requesting  him  to  exhibit  the  statement  to  the  captain,  in  order  to  ascer- 
tain if  it  were  a  full  and  fair  account  of  the  transaction,  and,  if  necessary,  to  take  his  deposition.  I  regret 
to  have  to  inform  you  that  it  appears  from  a  letter  just  received  from  Mr.  Blake,  the  Attorney,  that,  on  or 
about  the  15th  ultimo,  only  two  days  after  the  date  of  the  Consul's  letter,  Captain  Merchant  had  sailed 
from  Boston,  on  a  voyage  to  the  Cape  de  Verde  islands.  We  shall  not  be  discouraged  by  this  disappoint- 
ment from  a  further  prosecution  of  the  investigation,  and  it  will  aflbrd  much  satisfaction  if  it  should 
issue  in  an  acquittal  of  the  British  officers  concerned  of  all  blame.  In  tlie  meantime  it  is  necessary  to 
niake  some  observations  on  the  statement  which  the  British  Consul  has  forwarded.  And  the  first  is,  that 
if  he  felt  himself  officially  authorized  to  interrogate  Captain  Merchant  on  the  occasion,  it  would  have  been 
better  to  have  called  in  a  magistrate,  qualified  to  administer  an  oath,  and  to  take  the  examination  of  the 
witness.  A  deposition  taken  under  that  solemnity,  by  a  qualified  and  responsible  officer,  would  have 
enabled  us  to  judge  how  far  the  imputation  to  the  witness  of  evasion  and  embarrassment  which  the  Consul 
permits  himself  to  make  was  well  founded.  It  would,  probably,  have  been  also  more  full  and  explicit 
than  the  Consul's  statement  on  two  or  three  iuqicjrtant  particulars.  For  example:  it  would,  most  likely, 
have  detailed  the  circumstances  under  which  the  two  seamen  are  alleged  to  have  volunteered  to  serve  his 
Britannic  Majesty,  and,  particularly,  by  whose  order  it  was  that,  when  demanded  by  the  boat  from  the 
Redwing,  they  left  the  Pharos  and  went  on  board  the  boat.     But,  passing  by  the  imperfections  of  this 
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ex  parte  statement,  unverified  by  any  oath,  and  giving  to  it  the  fullest  credit,  it  does  not  furnish  anything 
like  a  satisfactory  explanation,  as  you  seem  to  suppose,  of  the  conduct  of  the  British  officers. 

Certainly  it  is  not  necessary  to  remark  that,  if  the  fact  be  true  that  neither  of  the  seamen  were 
natives  of  the  United  States,  it  could  constitute  no  justification  of  Captain  Clavering,  unless  the  British 
Government  is  prepared  to  assert  the  extraordinary  claim  that  all  seamen  found  on  board  a  foreign  vessel, 
who  are  not  natives  of  the  country  to  which  the  vessel  belongs,  may  be  taken  or  impressed  into  the 

British  service.  ^        .        •  i   •         ^■  ^     ^ 

The  case,  then,  appears  to  be,  that  two  seamen,  part  of  the  crew  of  an  American  vessel,  m  a  distant 
foreio-n  port,  and  where  it  was  difiScult,  if  not  impracticable,  to  supply  their  places,  volunteer  to  serve  on 
board  a  British  vcssel-of-war ;  but  when,  and  under  what  circumstances,  they  volunteered,^  does  not 
appear;  and  that  a  boat  is  sent,  (most  probably  with  armed  men,  at  any  rate  in  the  presence  of  an  armed 
force  ready  to  sustain  her,)  alongside  the  American  vessel,  and,  in  the  absence  of  her  captain,  the  seamen 
are  demanded,  and  being  pointed  out,  they  are  told  to  go  into  the  boat,  which  they  do  voluntarily,  and 
without  any  opposition  from  the  mate,  who  liad  been  left  in  the  command  of  the  ship.  If  no  actual  force 
were  applied  in  the  seizure  of  the  men,  the  circumstances  attending  the  affair  superseded  the  necessity  of 
its  direct  use.  The  demand  being  made  in  the  absence  of  the  commander  of  the  American  vessel,  the 
mate,  who  represented  him,  and,  probably,- had  no  instructions  for  such  an  occurrence,  no  doubt  saw  how 
unavailino-  any  resistance  would  be,  and  hence  forbore  to  make  any  opposition.  The  mischief  would  be 
manifest, 'of  allowing  an  armed  vessel  to  obtain  seamen  from  a  foreign  merchantman  under  color  of  their 
volunteering.  Such  a  practice  would  lead  to  every  species  of  abuse;  and  if,  after  seamen  are  thus  suffered 
to  volunteer,  or  are  enticed  from  their  duty,  they  may  be  lawfully  demanded  of  the  unarmed  merchantman 
in  the  presence  of  a  man-of-war,  and  by  a  boat,  "for  that  purpose  sent  from  her,  with  a  crew  armed  or 
unarmed,  whatever  name  may  be  given  to  the  transaction,  it  is,  in  fact,  if  not  in  form,  an  instance  of 
impressment.  The  actual  presence  of  a  competent  force  may  be  sufficient  to  attain  all  its  purposes 
without  a  direct  application  of  it,  and  tlie  moral  and  legal  responsibility  of  him  who  commands  it  is  as 
great  in  the  one  case  as  in  the  other.  Should,  therefore,  the  statement  of  the  British  Consul  turn  out  to  be 
true  in  all  its  particulars,  the  President  indulges  the  confident  expectation  that  the  Government  of  his 
Britannic  Majesty  will  not  fail  to  require  an  immediate  restoration  of  the  seaman  yet  detained  in  the 
British  service,  and  cause  such  punishment  to  be  inflicted  on  the  officers  who  were  concerned  in  the 
impressment  as  will  effectually  prevent  the  recurrence  of  similar  outrages. 

I  avail  myself  of  the  occasion  to  renew  assurances  of  my  distinguished  consideration. 

Right  Hon.  C.  R.  VAicnAX,  Envoy  Extraordinary  and  3Iinisler  Plenipotentiary  from  Great  Britain. 


Mr.   Vaughan  to  Mr.  Clay. 

Washixgtox,  June  22,  1826. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  on  the  20th  instant,  of  your  note,  dated  the  15tli, 
containing  some  observations  upon  the  letter  which  I  communicated  to  you  from  his  Majesty's  Con.sul  at 
Boston,  giving  me  some  information  which  he  had  acquired  respecting  the  alleged  impressment  of  two 
American  seamen,  by  a  British  officer,  off'  the  coast  of  Africa. 

I  should  have  willingly  abstained  from  making  any  further  observation  upon  the  subject  of  this 
supposed  impressment  until  the  result  of  the  investigation  which  I  invited,  upon  the  report  made  to  me 
by  the  Britisli  Consul,  should  have  put  us  in  possession  of  the  real  facts  of  the  transaction. 

As  you  have  concluded,  however,  your  observations  upon  the  Consul's  letter  with  expressing  the 
confident  expectation  of  the  President  that  his  Majesty's  Government  will  not  fail  to  require  the  restora- 
tion of  the  seaman  who  remains  on  hoard  the  British  sloop,  and  to  punish  the  officer  concerned  in  the 
impressment  of  him,  "though  the  statement  of  the  Britisli  Consul  should  turn  out  to  be  true  in  all  its 
particulars,"  as  I  cannot  acquiesce  in  the  justness  of  this  demand,  some  observations  seem  to  be  required 
of  me. 

Should  the  circumstances,  as  stated  to  me  by  the  Consul,  turn  out  to  be  correct,  surely  no  outrage  can 
be  alleged  against  the  officer  of  the  liedtdng  sloop.  Having  been  informed  that  two  British  seamen,  aboard 
the  American  brig  Pharos,  volunteered  to  enter  on  board  his  ship,  he  sent  a  boat  to  inquire  for  them,  when, 
without  force  or  menace,  excepting  such  as  you  are  pleased  to  imply  from  the  vessel-of-war  being  in 
sight,  the  two  seamen  leave  the  Pharo.%  and  are  conveyed  on  board  the  Eedinng.  It  was  then  found  that 
one  of  them  only  was  a  British  seaman,  and  he  remained  on  board,  while  tlie  other,  being  a  native  of 
Norway,  with  an  American  protection,  was  sent  back  to  the  American  brig.  This  part  of  the  conduct  of 
the  British  officer  ought  to  do  away  all  apprehension  expressed  in  one  part  of  your  note,  that  "the  Britisli 
Government  may  be  prepared  to  assert  the  extraordinary  claim,  that  all  seamen  found  on  board  a  foreign 
vessel,  who  are  not  natives  of  the  country  to  which  the  vessel  belongs,  may  be  taken  or  impressed  into 
the  British  service." 

I  trust  that  you  will  do  me  tlie  justice  to  believe  that  I  have  liceu  induced  to  protract  niy  correspond- 
ence with  you  upon  the  subject  of  this  alleged  impressment,  with  the  imperfect  information  which  has 
hitherto  reached  me,  from  an  anxious  desire  only  to  calm  the  irritation  which  complaints  of  such  a 
nature  are  too  apt  to  excite  in  the  feelings  of  the  public. 

Anxious  to  seize  the  first  opportunity  of  doing  away  any  misrepresentation  ^yllicll  might  aggravate 
those  feelings,  I  was  glad  to  have  been  enabled  to  communicate  to  you  the  report  of  the  Consul;  and  I  beg 
leave  to  express  the  satisfaction  with  which  I  learned  from  your  note  of  the  15th  that  you  had  already 
instituted  an  inquiry  into  the  circumstances  of  this  transaction,  and  that  the  investigation  would  be  con- 
tinued, though  rendered  unfortunately  fruitless,  at  present,  on  account  of  the  captain  of  the  American 
brig  having  sailed  from  Boston  for  the  Cape  de  Verde  islands. 

I  shall  anxiously  await  the  final  issue  of  the  inquiries  institute<l  into  this  transaction;  and  I  cannot 
but  entertain  a  confident  expectation,  from  what  has  already  transpired,  that  the  British  officer  concerned 
will  be  acquitted  of  all  blame. 

I  seize  this  opportunity  to  renew  to  you  the  assurances  of  my  high  consideration. 

"  -^^  CHARLES  R.  VAUGIIAN. 

Hon.  Henry  Clay,  Secretary  of  Stale. 
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C. 

Extract  of  a  letter  (No.  It  j  from  Mr.  Condi/  Raguet,  Charge  d' Affaires  of  the  United  States  at  Rio  de  Janeiro, 
to  the  Secretary  of  State,  dated  Rio  de  Janeiro,  October  31,  1826. 

"  Mr.  Bond*  relates  three  instances  of  recent  impressment  of  American  seamen,  and  says,  'I  am  well 
convinced  that  there  are  others  on  board  the  fleetf  who  have  been  impressed,  but  they  are  prevented  from 
coming  ashore.  I  have  imderstood  that  those  who  have  been  impressed,  and  who  refuse  to  enter  the 
service,  are  compelled  to  do  heavier  duty  than  the  rest;  are  sometimes  put  on  short  allowance,  and  are 
paid  less  than  the  others,  in  order  to  induce  them  to  accept  of  the  bounty;  in  consequence  of  wliich,  some 
have  entered,  after  refusing-  to  do  so  for  a  long  time.'  He  states  one  case  of  an  American  being  severely 
beaten  by  a  press-gang,  and  carried  off,  after  having  been  released  from  a  former  impressment  a  few  days 
before." 


IOth  Congress.]  No.   447.  [2d    Session. 

PAYMENT  OF  INDEMNITY  BY  GREAT  BRITAIN  FOR  SLAVES  CARRIED  AWAY  IN  1815. 

COMMUXICATED   TO    THE    HOUSE    OF    REPRESENTATIVES    JANUARY    16,   1827. 

To  the  Senate  and  Iloitse  of  RejjreseiUatives  of  the  United  States: 

I  communicate  to  both  Houses  of  Congress  copies  of  a  convention  between  the  United  States  and 
Great  Britain,  signed  on  the  13th  of  November  last,  at  London,  by  the  respective  plenipotentiaries  of  the 
two  Governments,  for  the  tiual  settlement  and  liquidation  of  certain  claims  of  indemnity  of  citizens  of  the 
United  States  which  had  arisen  under  the  first  article  of  the  treaty  of  Ghent.  It  having  been  stipulated 
by  this  convention  that  the  exchange  of  the  ratifications  of  the  same  should  be  made  at  London,  the  usual 
proclamation  of  it  here  can  only  be  issued  when  that  event  shall  have  taken  place,  the  notice  of  which 
can  scarcely  be  expected  before  the  close  of  the  present  session  of  Congress.  But  it  has  been  duly 
ratified  on  the  part  of  the  United  States;  and  by  the  report  of  the  Secretary  of  State,  and  the  accom- 
panying certificate  herewith  also  commiinicated,  it  will  be  seen  that  the  iirst  half  of  the  stipulated 
payment  has  been  made  by  the  minister  of  his  Britannic  Majesty  residing  here,  and  has  been  deposited  in 
the  office  of  the  Bank  of  the  United  States  at  this  place,  to  await  the  disposal  of  Congress. 

I  recommend  to  their  consideration  the  expediency  of  such  legislative  measures  as  they  may  deem 
proper  for  the  distribution  of  the  sum  already  paid,  and  of  that  hereafter  to  be  received,  among  the 
claimants  who  may  be  found  entitled  to  indemnity. 

JOHN  QUINCY  ADAMS. 

Washington,  January  16,  1821. 


Department  of  State,  January  15,  1827. 

The  Secretary  of  State  has  the  honor  to  report  to  the  President  that  payment  to  the  United  States 
has  this  day  been  made  by  the  British  minister  of  the  sum  of  $602,480,  agreeably  to  the  third  article  of 
the  convention  with  Great  Britain,  signed  on  the  13th  day  of  November  last;  that  sum  being'  the  first 
moiety  of  the  gross  amount  stipulated  in  the  first  article  of  the  convention  to  be  paid  by  Great  Britain  in 
lieu  of  and  in  full  and  complete  satisfaction  for  all  sums  claimed  or  claimable  from  Great  Britain  under 
the  decision  of  the  late  Emperor  of  Russia,  and  the  convention  to  carry  it  into  efiect,  which  was  concluded 
at  St.  Petersburg  on  the  12th  day  of  July,  1822.  A  proces  verbale  was  made  of  the  manner  in  which  the 
payment  was  effected,  of  which  a  copy  accompanies  this  report.  The  sum  thus  paid  has  been  deposited 
in  the  office  of  the  Bank  of  the  United  States  at  Washington,  to  the  credit  of  the  United  States,  and 
subject  to  the  order  of  Congress. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


Department  of  State,  Washington,  January  15,  1827. 

On  this  day,  in  consequence  of  an  appointment  made  by  an  exchange  of  official  notes  between 
H.  Clay,  Secretary  of  State,  and  the  Right  Honorable  Charles  R.  Vaughan,  his  Britannic  Majesty's  Envoy 
Extraordinary  and  Minister  Plenipotentiary,  Mr.  Vaughan  attended  at  the  Department  of  State,  and,  in 
pursuance  of  the  third  article  of  the  convention,  concluded  and  signed  at  London  on  the  13th  day  of 
November  last,  between  the  United  States  and  Great  Britain,  paid  to  the  Secretary  of  State  the  sum  of 
six  hundred  and  two  thousand  four  hundred  and  eighty  dollars,  being  the  first  moiety  of  the  gross  sum 

-  Consul  of  the  United  States  at  Montevideo.  t  That  of  Brazil. 
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which  Great  Britain,  in  the  aforesaid  convention,  stipuhxtes  to  pay  to  the  United  States;  which  payment, 
in  the  presence  of  Daniel  Brent,  Chief  Clerk  of  the  Department  of  State  of  the  United  States,  and  Charles 
Bankhead,  his  Britannic  Majesty's  Secretary  of  Legation,  was  made  by  a  transfer  of  a  check  or  order  for 
that  sum,  drawn  by  the  Bank  of  the  United  States  on  its  Office  of  Discount  and  Deposit,  in  the  city  of 
Washington,  in  favor  of  said  Vaughan.  Wliereupon  the  said  Clay,  Secretary  of  State  as  aforesaid, 
executed,  in  duplicate,  a  receipt  for  the  said  sum  and  delivered  it  to  the  said  Vaughan. 

In  testimony  of  all  which,  this  proces  verbale  has  been  made   and  signed  by  the  said  Clay  and 
Vaughan. 

H.  CLAY. 

CHARLES  R.  VAUGHAN. 
Done  in  presence  of — 
Daniel  Brent. 
Charles  Bankhe.u). 


Convention  between  the  United  States  and  Great  Britain,  concluded  at  London  November  13,  182(3. 

Difficulties  having  arisen  in  the  execution  of  the  convention  concluded  at  St.  Petcrsl)urg  on  the  12th 
day  of  July,  1822,  under  the  mediation  of  his  Majesty  the  Emperor  of  all  the  Russias,  between  the  United 
States  of  America  and  Great  Britain,  for  tlie  purpose  of  carrying  into  effect  the  decision  of  his  Imperial 
Majesty  upon  the  differences  which  had  arisen  between  the  said  United  States  and  Great  Britain  on  the 
true  construction  and  meaning  of  the  first  article  of  the  treaty  of  peace  and  amity  concluded  at  Ghent  on 
the  24th  day  of  December,  1814,  the  said  United  States  and  his  Britannic  Majesty,  being  equally 
desirous  to  obviate  such  difficulties,  have  respectively  named  plenipotentiaries  to  treat  and  agree 
respecting  the  same,  that  is  to  say: 

The  President  of  the  United  States  of  America  has  appointed  Albert  Gallatin  their  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  his  Britannic  ^lajesty: 

And  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honorable 
William  Huskisson,  a  member  of  his  said  Majesty's  Most  Honorable  Privy  Council,  a  member  of  Parlia- 
ment, President  of  tiic  Committee  of  Privy  Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and 
Treasurer  of  his  said  Majesty's  Navy,  and  Henry  Unwin  Addington,  Esq.,  late  his  Majesty's  Charge 
d' Affaires  to  the  United  States  of  America: 

Who,  after  liaving  communicated  to  each  otlier  their  respective  full  powers,  found  to  be  in  due  and 
proper  form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  1.  His  Majesty  the  King  of  tlie  United  Kingdom  of  Great  Britain  and  Ireland  agrees  to  pay, 
and  the  United  States  of  America  agree  to  receive,  for  the  use  of  the  persons  entitled  to  indemnification 
and  compensation,  by  virtue  of  the  said  decision  and  convention,  the  sum  of  twelve  hundred  and  four 
thousand  nine  hundred  and  sixty  dollars,  current  money  of  the  United  States,  in  lieu  of  and  in  full  aiul 
complete  satislaction  for  all  sums  claimed  or  claimable  from  Great  Britain,  by  any  person  or  persons 
whatsoever,  under  the  said  decision  and  convention. 

Article  2.  The  object  of  the  said  convention  being  thus  fulfilled,  that  convention  is  hereby  declared 
to  bo  cancelled  and  annulled,  save  and  except  the  second  article  of  tlie  same,  which  has  already  been 
carried  into  execution  by  the  Commissioners  appointed  under  the  said  convention;  and  save  and  except 
so  much  of  the  third  article  of  the  same  as  relates  to  the  definitive  list  of  claims,  and  has  already 
likewise  been  carried  into  execution  by  the  said  Commissioners. 

Article  3.  The  said  sum  of  twelve  hundred  and  four  tliousand  nine  hundred  and  sixty  dollars  shall 
bo  paid  at  Washington,  to  such  person  or  persons  as  shall  be  duly  authorized  on  the  part  of  tlie  United 
States  to  receive  the  same,  in  two  equal  payments,  as  Ibllows: 

The  payment  of  the  first  half  to  be  made  twenty  days  after  official  notification  shall  liave  been  made 
by  the  Government  of  the  United  States  to  his  Britannic  Majesty's  minister  in  the  said  United  States  of 
the  ratification  of  the  present  convention  by  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate  tliercof. 

And  the  payment  of  the  second  half  to  be  made  on  the  first  day  of  August,  1821. 

Article  4.  The  above  sums  being  taken  as  a  full  and  final  liquidation  nf  all  claims  whatsoever  arising 
under  the  said  decision  and  convention,  both  the  final  adjustment  of  tliose  claims  and  the  distribution  of 
the  sums  so  paid  by  Great  Britain  to  tlic  United  States  shall  be  made  in  such  manner  as  the  United 
States  alone  shall  determine,  and  the  Government  of  Great  Britain  .sliall  Iiave  no  further  concern  or 
liability  tiierein. 

Article  5.  It  is  agreed  that,  from  the  date  of  the  exchange  of  tlie  ratifications  of  the  present  conven- 
tion, the  joint  commission  appointed  under  the  said  convention  of  St.  Petersburg  of  the  12tli  of  July, 
1822,  shall  be  dissolved,  and,  upon  the  dissolution  thereof,  all  the  documents  and  papers  in  possession  of 
the  said  commission  relating  to  claims  under  that  convention  sliall  be  delivered  over  to  such  person  or 
persons  as  shall  be  duly  authori/.ed  on  the  part  of  the  United  States  to  receive  the  same  ;  and  the  British 
Commissioner  shall  make  over  to  such  person  or  persons  so  authorized  all  the  documents  and  papers  (or 
authenticated  copies  of  the  same  where  the  originals  cannot  conveniently  be  made  over)  relating  to 
claims  under  the  said  convention  which  he  may  have  received  from  his  Government  for  the  use  of  the 
said  commission,  conformably  to  the  stipulations  contained  in  the  third  article  of  the  said  convention. 

Article  G.  The  present  convention  shall  1)0  ratified,  and  the  ratifications  shall  be  exchanged  in 
London  in  six  months  from  this  date,  or  sooner  if  possible. 

Ill  witness  whereof,  the  pleiiii)otentiarics  aforesaid,  by  virtue  of  their  respective  full  powers,  have 
signed  the  same,  and  have  affixed  thereunto  the  seals  of  their  arms. 

Done  at  London  this  thirteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eiglit 
hundred  and  twenty-six. 

[l.  s.]  albert  GALLATIN. 

[l.  s.]  WILLIAM  HUSKISSON. 

[l.  s.]  HENRY  UNWIN  ADDINGTON. 


374  FOREIGN    RELATIONS.  [No.  448. 


19th  Coxgress.]  No.    448.  [2d  Session. 

DISCRIMINATING    I)  U  T  I  E  S— N  ETHER  LANDS. 

COMMUNICATED   TO    THE    HOUSE    OF    REPRESENTATIVES    JAXU.iRY  19,   1827. 

To  the  House  of  Representatives  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  sixth  instant,  I  transmit 
herewith  a  report  from  the  Secretary  of  State,  together  with  copies  of  the  correspondence  with  the 
Government  of  the  Netherlands  relatino;  to  discriminating  duties. 


Washington,  January  18,  1827. 


JOHN  QUINCY  ADAMS. 


Department  of  State,  January  17,  1827. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the  House  of  Representatives  of 
the  sixth  instant,  requesting  the  President  to  communicate  to  the  House,  if  compatible  with  the  public 
interest,  the  correspondence  with  the  Government  of  the  Netherlands  referred  to  in  his  message,  and 
relating  to  discriminating  duties,  has  the  honor  to  report,  tliat,  in  conformity  to  a  resolution  of  the  House 
of  Representatives  of  the  twenty-first  January,  1825,  a  report  on  the  tenth  February,  1825,  was  made  from 
this  Department,  submitting  copies  of  the  correspondence  which  had  taken  place  up  to  the  latter  period 
upon  the  subject-matter  of  the  present  resolution,  to  which  report  a  reference  is  respectfullj'  requested. 
Copies  of  the  correspondence  in  relation  to  the  same  subject  which  has  since  taken  place  are  now  here- 
with reijorted.     All  which  is  respectfully  submitted. 

H.  CLAY. 


Pa}xrs  accompanying  report. 

Mr.  Clay  to  Chevalier  Huygens,  December  10,  1825.     (Copy.) 

Mr.  Huygens  to  Mr.  Clay,  December  12,  1825.     (Translation.) 

Mr.  Clay  to  Mr.  Huygens,  December  24,  1825.     (Copy.) 

Mr.  Huygens  to  Mr.  Clay,  December  27,  1825.     (Translation.) 

Mr.  Clay  to  Mr.  Hughes,  April  27,  1826.     (Extract.) 

Mr.  Huygens  to  Mr.  Clay,  September  15,  1826.     (Translation.) 

Mr.  Clay  to  Mr.  Huygens,  October  25,  1826. 

Mr.  Huygens  to  Mr.  Clay,  November  11,  1826.     (Translation.) 

Mr.  Clay  to  Mr.  Hughes,  December  12,  1826.     (Extract.) 


Mr.  Cloy  to  the  Chevalier  Huygens. 

Department  of  State,  Washington,  Becemher  10,  1825. 

Sir:  According  to  the  respective  regulations  of  the  United  States  and  the  Kingdom  of  the  Netherlands, 
each  professes  to  act  towards  the  other,  in  regard  to  navigation,  upon  the  basis  of  perfect  reciprocity  and 
equality.  The  United  States  have  not  deviated  from  their  professions.  The  vessels  of  the  Netherlands 
and  their  cargoes,  consisting  of  the  produce  and  manufacture  of  that  Kingdom,  or  of  such  produce  and 
manufactures  as  are  most  usually  first  shipped  from  its  ports,  pay  no  higher  duties  in  the  ports  of  the 
United  States  than  their  own  vessels  and  their  cargoes  of  similar  produce.  On  the  7th  of  March,  1823, 
at  Brussels,  Mr.  Everett,  then  representing  the  Government  of  the  United  States  in  the  Netherlands, 
addressed  an  official  note  to  the  Baron  de  Nagcll,  stating  that  several  articles  of  the  Dutch  tariff  estab- 
lished a  difference  of  duties  in  favor  of  goods  imported  in  Dutch  vessels;  and,  in  particular,  that  the  law 
of  the  26th  of  August,  1822,  creates,  in  the  form  of  a  drawback,  a  general  discrimination  to  the  same 
effect,  according  to  wliich  one-tenth  of  the  duties  paid  upon  the  importation  or  exportation  of  all  goods  in 
Dutch  vessels  is  to  be  returned,  with  the  exception  of  those  articles  the  importation  or  exportation  of 
which,  in  Dutch  vessels,  is  otherwise  favored  specifically  by  the  tariff.  On  the  27th  of  May,  1823,  the 
Baron  do  Nagell  returned  an  answer  to  the  note  of  Mr.  Everett,  in  which  he  does  not  contest  the  existence 
of  the  above  provisions  of  the  laws  of  the  Netherlands.  The  Baron  labored  under  a  misconception  of  the 
views  of  the  American  Government  in  supposing  that  it  contemplated  an  abolition  of  the  principle  of 
equality  which  it  had  adopted  in  the  ports  of  the  United  States  between  American  and  Dutch  vessels,  as 
Mr.  Everett  showed  in  his  reply  of  the  31st  of  the  same  month  of  May.  The  limitation  of  the  duration 
of  the  acts  of  Congress,  by  which  that  equality  had  been  established,  to  the  1st  of  January,  1824,  having 
been  prescribed  for  the  purpose  of  bringing  the  whole  subject  under  the  review  of  our  Legislature,  it  was 
accordingly  again  taken  up,  and  on  the  7th  of  January,  1824,  a  new  act  was  passed,  (which  takes  effect  on 
the  first  of  that  month,)  according  to  which  tiie  principle  of  equality  is  applied  to  all  foreign  Powers  who 
may  be  disposed  to  adopt  it;  and  tiie  continuance  of  this  new  act,  as  to  time,  is  indefinite.     The  Congress 
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of  the  United  States  supposed  that  the  Kingdom  of  the  Netherlands  had  done  away  all  discriminations 
unfavorable  to  the  vessels  of  the  United  States  in  a  fair  competition  with  Dutch  vessels  in  the  ports  of 
the  Netherlands,  and  accordingly,  in  enumerating  the  foreign  Powers  to  which  the  act  is  to  be  extended, 
first  designates  that  Kingdom.  By  the  third  section  of  the  act  it  is  declared,  in  effect,  that  its  operation 
is  to  cease  as  to  any  of  the  nations  enumerated  which  shall  not  continue  to  apply  to  vessels  of  the  United 
States  the  principle  of  equality  between  them  and  its  own,  of  which  the  act  is  predicated.  A  copy  of  this 
new  act  of  Congress  was  communicated  to  the  Chevalier  de  Reinhold,  by  Mr.  Everett,  on  the  22d  of 
March,  1824. 

It  is  not  my  intention  to  discuss  the  Ciuestion  presented  by  Mr.  Everett  to  the  Government  of  the 
Netherlands.  Whatever  may  be  the  form  of  the  law,  it  is  manifest  that  if  in  the  ports  of  that  Kingdom 
vessels  of  the  United  States  pay,  in  export  or  import  duties,  ten  per  cent,  more  than  Dutch  vessels,  or 
Dutch  vessels  pay  ten  per  cent,  less  than  those  of  the  United  States,  there  docs  not  exist  an  equality 
between  them.  This  proposition  is  too  clear  to  be  considered  as  open  to  argument.  If  the  Government 
of  the  Netherlands  thinks  proper  to  originate  such  a  difference,  or,  having  created  it,  thinks  proj^er  to 
continue  it,  we  shall  not  controvert  its  right  to  do  so.  But  we  are  entitled  to  know  its  dispositions  in 
this  respect.  I  am  directed,  therefore,  by  the  President,  to  inquire  of  you  if  you  are  authorized  to  state 
that  the  vessels  of  the  United  States  and  aW  goods  and  merchandise  of  the  produce  and  manufacture  of 
the  United  States  laden  therein  and  imported  into  any  of  the  ports  of  the  Netherlands  are  now  exempted 
from  all  and  every  discriminating  duty  of  impost  and  tonnage,  direct  or  indirect,  whatsoever,  other  or 
higher  than  is  levied  upon  the  vessels  and  similar  goods  and  merchandise  therein  imported  belonging  to 
the  subjects  of  the  Netherlands;  and,  especially,  if  tlie  laws  i-eferred  to  in  Mr.  Everett's  note,  hereinbefore 
mentioned,  of  the  7th  of  March,  1823,  so  far  as  they  have  an  unequal  operation  upon  the  vessels  of  the 
United  States,  in  comparison  with  Dutch  vessels,  have  been  moditied  or  repealed.  It  will  afford  the 
President  much  satisfaction  to  find  in  your  answer  that  the  contingency  provided  for  in  the  third  section 
of  the  act  of  the  7th  of  January,  1824,  has  not  arisen,  and,  consequently,  that  it  is  not  his  duty  imme- 
diately to  withdraw  from  Dutch  vessels  the  privileges  which  they  now  enjoy  in  the  j^orts  of  the  United 
States  equal  with  tlieir  own  vessels. 

I  pray  you,  sir,  to  accept  assurances  of  the  distinguished  consideration  of  your  obedient  servant, 

H.  CLAY. 


The  Vhemlicr  Huygcns  lo  the  Secretary  of  State. 
[Tr.anslatioa.] 

Washington,  December  12,  1825. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  his  Majesty  the  King  of  the 
Netherlands  near  the  United  States  of  America,  has  had  the  honor  to  receive  the  note  wliich  Mr.  Clay, 
Secretary  of  State,  addressed  to  him,  dated  the  10th  of  this  month,  relative  to  representations  made 
in  1823  and  1824  by  the  Charge  d' Affaires  of  the  United  States  near  the  Government  of  the  Nether- 
lands, against  a  deviation  from  the  admission,  at  duties  equal  with  tlie  national  ships,  of  American  vessels 
in  the  ports  of  the  Netherlands,  caused  by  certain  fixations  of  duties  in  the  tariff  of  the  Netherlands. 

The  undersigned,  not  being  furnished  with  instructions  in  regard  to  this  question,  regrets  exceedingly 
his  inability  to  answer,  in  a  positive  manner,  the  demand  contained  in  the  aforesaid  note:  "If  the  laws 
whicli  gave  rise  to  the  representations  of  Mr.  Everett  in  1823,  so  far  as  they  operate  unequally  upon 
American  vessels,  in  comparison  with  the  vessels  of  the  Netherlands,  have  been  modified  or  repealed?" 

The  undersigned  thought  that  the  diflerences  in  this  regard  had  been  discussed  or  explained  between 
Mr.  Everett  and  Mr.  Keinhold,  charged  at  that  time  with  the  Port  Folio  of  Foreign  Afiairs,  and  that  the 
result  of  this  discussion  was  not  of  a  nature  to  suppose  that  an  uniformity  of  measures  between  the  two 
Governments  was  far  distant.  It  may  be  that  the  change  of  persons  in  the  mutual  missions,  and  the 
interruption  of  diplomatic  relations,  have  been  the  cause  that  the  state  of  the  question  is  such  as  is  repre- 
sented, witiiout  being  removed  or  decided. 

The  undersigned,  however,  believes  to  a  certainty  that  his  Government,  having  adopted  a  system  of 
reciprocity  in  its  commercial  relations  with  friendly  Powers,  is  always  disposed  to  apply  this  system  in 
regard  to  the  United  States. 

The  undersigned  ought  to  confine  himself  to  the  preceding  answer  to  the  above-mentioned  note  of 
the  Secretary  of  State,  but  he  hastened  to  inform  his  Government,  whose  instructions  upon  the  subject 
he  has  demanded. 

He  prays  Mr.  Clay  to  accept  the  assurances  of  his  liigli  consideration. 

THE  CHEVALIER  IIUYGENS. 


Mr.  Clay  to  the  Chevalier  Huyyens. 

Department  of  State,  December  24,  1825. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  12th  instant,  which  has  been 
laid  before  the  President.  Some  surprise  is  felt  that  you  have  no  instructions  on  the  subject  of  the 
inequality  of  duties  against  which  Mr.  Everett  remonstrated  lioth  to  Mr.  Reinhold  and  his  predecessor. 
Considering  tlie  nature  of  that  inequality,  and  the  time  which  has  elapsed  since  its  injustice  was  clearly 
demonstrated  by  Mr.  Everett  to  the  Government  of  his  Majesty  the  King  of  the  Netlierlands,  it  was 
expected  that  you  would  have  been  fully  authorized  to  give  the  re(piisite  assurances  of  its  being  done 
away.  Since  you  have  no  such  authority,  and  have  referred  home  for  instructiims,  the  President,  willing 
to  give  a  new  proof  of  his  desire  to  cultivate  the  most  amicable  relations  with  the  Government  of  the 
Netherlands,  will  refrain,  until  he  receives  an  answer,  from  exercising  the  power  with  which  lie  is  invested 
by  the  act  of  Congress  referred  to  in  my  former  note.     That  act  leaving  him  no  alternative  in  the  event 
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of  the  persistance  of  your  Government  in  maintaining-  the  inequality  alhided  to,  it  is  expected,  after  all 
that  has  occurred,  tiiat  you  will  lose  no  time  in  obtaining  and  conununicating  to  this  Department  informa- 
tion whether  it  be  intended  so  to  persist  or  not. 

I  pray  you  to  accept  the  renewed  assurances  of  the  distinguished  consideration  of  your  obedient 
servant, 

n.  CLAY. 


The  Chevalier  Hmjgens  to  the  Secretary  of  State. 

[Translation.] 

Washingtox,  December  21,  1825. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  his  Majesty  the  King  of  the 
Netherlands,  has  the  honor  to  acknowledge  the  receipt  of  the  note  which  Mr.  Clay,  Secretary  of  State 
addressed  to  him  on  the  24th  of  this  month,  to  communicate  to  him  the  friendly  intentions  of  the  President 
with  regard  to  the  expectation  of  an  answer  or  decision  of  his  Government  on  the  representations  made 
by  Mr.  Everett  respecting  an  inequality  of  the  duties  of  tonnage  borne  by  American  ships  in  comparison 
of  those  borne  by  vessels  of  the  Netherlands.  The  undersigned  returns  his  thanks  for  this  communica- 
tion, and  for  the  desire  which  it  expresses  of  cultivating  the  most  friendly  relations  with  the  Government 
of  the  Netherlands,  and  will  hasten  to  transmit  it,  as  he  has  not  failed  to  do  with  the  preceding  note  of 
the  Secretary  of  State,  of  the  10th  of  this  month,  upon  the  same  subject;  and  sure  of  the  reciprocal  senti- 
ments entertained  by  his  Majesty  the  King  of  the  Netherlands  for  the  United  States,  the  undersigned 
flatters  himself  that  he  will  receive,  with  the  least  possible  delay,  the  instructions  required, 
lie  prays  Mr.  Clay  to  accept  the  repeated  assurances  of  his  liigh  consideration. 

C.  D.  E.  J.  BANGEMAN  HUYGENS. 


Extract  of  a  letter  from  Mr.  Clay  to  3Ir.  Hughes,  Charge  (VAffaii-es  of  the  United  States  to  the  Netherlands, 

dated  Department  of  State,  Washington,  April  27,  1826. 

"  I  have  received  no  assurance  from  Mr.  Iluygcns  that  the  inequality  in  the  ports  of  the  Netherlands 
between  American  and  Dutch  vessels,  which  forms  the  topic  of  my  letter  to  him,  under  date  of  the  10th 
of  December  last,  has  been  removed.  You  will  again  bring  that  subject  before  the  Government  of  the 
Netherlands,  and  express  the  just  expectation  of  the  President  that  it  should  be  forthwith  done  away, 
if  it  yet  continues  in  operation." 


The  Chevalier  Hmjgens  to  the  Secretary  of  State. 
[Translation.] 

Washington,  Sq^temher  15,  1826. 

Sir:  Furnished  with  instructions  relative  to  the  demands  which  you  did  me  the  honor  to  address  to 
me,  of  the  lOth  and  24th  of  December,  1825,  in  regard  to  an  article  in  the  tariff  of  the  Netherlands,  of 
the  22d  of  August,  1822,  which  grants  a  restitution  of  10  per  cent,  on  the  duties  of  merchandise  imported 
and  exported  under  the  national  flag,  I  am  now  authorized  to  explain  to  the  Government  of  the  United 
States  the  system  which  governed  that  of  the  Netherlands  in  this  matter. 

When,  in  181T,  negotiations  were  commenced  between  the  two  Governments  to  relieve  the  lan- 
guishing and  interrupted  commerce  between  the  two  nations,  and  to  favor  their  relations,  it  was  intended 
to  obtain,  by  mutual  concessions,  reciprocal  advantages.  At  this  period  the  flag  of  the  United  States 
already  enjoyed  in  the  Netherlands  all  the  advantages  which  flowed  from  the  liberal  system  which  was 
then  predominant.  This  system  preceded  what  the  United  States  wished  to  obtain;  for,  by  the  legislation 
of  the  Netherlands,  the  Americans  were  permitted  to  import  and  export  any  productions,  without  exception 
of  origin,  upon  paying  the  same  duties  as  national  vessels,  Avith  the  exception  of  only  a  few  articles. 
The  Americans  were,  besides,  permitted  to  navigate  to  the  colonies  of  the  Netherlands. 

The  Government  of  the  Netherlands  does  not  think  new  concessions  necessary  to  strengthen  the 
existing  grievances  against  the  discriminating  duties  which  press  upon  its  commerce  in  America.  It  is 
also  authorized  to  think  that  the  report  of  the  American  Commissioners  upon  the  fruitless  issue  of  the 
above-mentioned  conferences  directed  Congress  in  its  deliberations  on  the  passage  of  the  act  of  20th  of 
April,  1818. 

This  act  was  considered  in  the  Netherlands  as  a  commencement  of  a  system  of  reciprocity;  and  they 
flattered  themselves,  it  is  true,  that  the  advantages  granted  by  this  act  to  the  national  flag,  over  the  flags 
of  other  nations,  would  have  a  salutary  eflect  upon  the  navigation,  and  produced  the  hope  that  it  would 
pave  the  way  to  the  establishment  of  the  ancient  commercial  relations  between  the  two  countries. 

But  experience  has  proved  that  the  direct  relations  continue  languishing,  and  that  the  American  flag 
alone  possessed  the  advantages  which  the  liberal  system  in  the  Netherlands  presented  to  it.  It  was 
observed  that,  during  six  years,  no  amelioration  took  place  in  the  direct  navigation  of  the  Netherlands  in 
the  United  States,  and  that  during  this  time  the  flag  of  the  Netherlands  liad  scarcely  participated  in  it. 

From  Rotterdam,  Avliere  fuiinerly  the  connnerce  with  America  had  been  very  active,  not  a  single 
vessel  under  the  naticmal  Hag  had  been  desjiatched;  from  Amsterdam  and  Antwerp  the  number  was 
confined  to  a  few.     On  the  contrary,  these  ports  had  been  visited  by  a  number  of  American  ships. 
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These,  therefore,  have  alone  derived  the  advantag-es  of  the  equality  of  duties,  whilst  the  ships  of  the 
Netherlands  have  obtained,  if  I  may  so  speak,  no  benefit  from  the  act  of  April  20,  1818;  and  if  this  act 
was  not  sufficient  to  encourage  new  speculations,  and  to  excite  emulation  in  the  Hag  of  the  Netherlands, 
it  ouglit  to  be  still  less  expected  from  that  of  the  7th  of  January,  1824.  This  act,  instead  of  fulfilling 
the  CAjncession  which  might,  in  justice,  be  expected,  diminishes  the  advantages  stipulated  by  the  former. 
This  general  measure,  granting  to  almost  all  the  commercial  nations  of  Europe  rights  whicli  liad  been 
granted  lately  to  the  Netherlands  alone,  by  generalizing  them,  dispelled  the  illusion,  if  I  may  so  speak, 
of  the  advantages  which  the  act  of  the  20th  of  April,  1818,  bad  produced. 

In  this  state  of  affairs  the  Government  of  the  Netherlands  did  not  expect  a  renewal  of  the  representa- 
tions against  the  tenth  article  of  the  law  of  August  26,  1822.  It  flattered  itself  that  tlic  Government  of 
the  United  States  had  admitted  tlie  explanation,  "that  by  the  tarift'of  the  Netherlands  the  duties  of  entry 
and  clearance  are,  in  general,  the  same  for  all  foreign  and  the  national  Hags,  and  that  tlie  reimbursement 
of  the  ten  per  cent,  only  aimed  at  the  encouragement  of  maritime  building,  and  can  only  be  considered 
as  a  premium  or  gratification." 

In  effect,  this  ten  per  cent,  is  not  a  diminution  of  the  duties  of  navigation,  properly  speaking-,  because 
it  is  not  calculated  by  the  capaciousness  of  the  ships,  but  is  granted  upon  the  duties  of  entry  for  mer- 
chandise loaded  on  national  ships,  and  is,  cunse(iuently,  entirely  conformable  with  the  duties  of  the  tariff; 
the  amount  of  reimbursement  depending  upon  the  nature  of  the  objects  of  which  the  cargo  is  composed, 
so  that  it  may  be  more  considerable  for  a  small  vessel  than  for  a  large  ship,  according  as  the  merchandise 
loaded  thereon  is  liable  to  pay  more  or  less  duties.  It  is  not,  then,  in  reality,  from  the  duty  of  tonnage, 
on  which,  in  the  first  instance,  the  reciprocity  is  applicable,  that  the  representations  of  the  United  States 
can  draw  the  question.  Upon  consideration,  the  Government  of  tlie  Netherlands  cannot  help  thinking 
that  they  have  demonstrated  that  the  representations  of  the  Charge  d' Affaires  of  the  United  States,  in 
1823  and  1824,  were  not  based  upon  a  system  of  reciprocity;  and  it  is  probable  that,  if  Mr.  Everett  had 
not  g'one  away  during  the  deliberations  on  a  new  report  which  was  about  to  be  made  upon  this  matter, 
he  would  have  understood  that  there  were  no  reasons  for  granting  the  reimbursement  of  ten  per  cent,  of 
the  duties  of  entry  and  clearance  to  American  ships,  which  he  claimed. 

These  were  the  circumstances,  sir,  when  the  notes  whicli  you  did  me  the  honor  to  address  me  on  the 
10th  and  24th  December  last  arrived  in  Holland,  and  they  caused  the  matter  to  be  taken  into  consideration 
anew. 

In  order  to  understand  witii  certainty  if  the  state  of  the  navigation  between  the  Kingdom  and  the 
United  States  could  actually  admit  of  a  more  favorable  reception  of  the  above-mentioned  representations 
than  in  1823  and  1824,  the  state  of  the  siiips  and  their  cargoes  which  sailed  between  the  Netherlands  and 
the  United  States  in  the  last  three  years  was  taken. 

It  is  evident,  from  this  table,  that  there  were  entered  in  the  ports  of  tlie  Netherlands  under  the 
American  flag — 

In  1823 136  ships. 

In  1824 98     " 

And  during  the  first  six  montiis  of  182ri 55     " 

Under  the  flag  of  tiie  Netherlands — ■ 

In  1823 \ 2     " 

In  1824 5     " 

And  during  the  first  six  months  of  1825 5     " 

And  cleared  under  the  American  flag — 

In  1823 ^ 65     " 

In  1824 97     " 

And  during  the  first  six  months  of  1825 66     " 

Under  the  flag  of  the  Netherlands — 

In  1823 " 6     " 

In  1824 11     " 

During  the  first  six  mouths  of  1825 7     " 

This  disproportion  in  the  number  of  American  and  national  ships  engaged  in  the  commerce  between 
the  two  countries  is  too  striking  not  to  recognize  in  it  the  inequality  of  advantages  which  exist  in  tlie 
reciprocal  relations,  and  ought  to  convince  the  Government  of  tiie  Netherlands  tliat  the  legislative  pro- 
visions of  the  United  States  in  favor  of  its  flag  had  produced  no  benefit  to  it. 

The  cause  of  this  diflerenco  in  the  navigation  of  the  two  nations  ought  to  be  principally  attributed 
to  the  tendency  of  the  tarifis  of  duties  in  the  two  countries,  by  which,  although  the  ships  of  the  Nether- 
lands and  their  cargoes  are  treated  in  the  American  ports  on  the  same  footing  as  the  national  vessels, 
they  are  still  in  a  worse  condition  than  the  American  siiips  and  their  cargoes  in  the  ports  of  the  Nether- 
lands, even  if  they  were  considered  only  as  foreign  vessels. 

And  how  could  the  ships  of  the  Netherlands  transport  their  merchandise  to  the  United  States  when 
they  find  there  the  principal  productions  of  the  Kingdom,  as,  for  example,  Geneva,  sail-cloth,  cheese,  and 
many  other  articles  charged  so  high  as  to  pay,  calculated  from  the  original  price,  from  50  to  100  per  cent, 
of  the  value.  These  articles,  justly  including  a  part  of  the  provisions  and  necessaries  of  the  crews, 
with  which  it  may  be  useful  sometimes  for  the  captains  to  part  with,  or  which  they  are  often  obliged  to 
sell,  the  impost  upon  them  presses  essentially  upon  the  navigation,  as  also  the  dues  of  pilotage  upon 
the  footing  of  foreign  ships,  as  they  have  been  demanded  and  paid,  even  recently,  at  Norfolk,  by  the  brig 
Mary,  Captain  James  Almeida.  But  another  disadvantage  to  the  ships  of  the  Netherlands  in  the  ports  of 
the  United  States  is  found  in  tlic  facility  of  desertion  and  the  power  which  the  tribunals  claim  in  the 
differences  l)etween  the  crews,  without  admitting  the  claims  of  the  Consuls  on  this  subject,  or  acknowl- 
edging tlieir  rigiit  of  decision.  In  fine,  in  the  limitation  of  the  cargoes  wliicii  the  ships  of  the  Netherlands 
are  permitted  to  bring  to  America  to  duties  equal  wilii  the  Americans. 

It  is  easy  to  conclude  from  hence,  on  one  side,  that  the  reciprocity  of  duties  of  navigation  for  tlie 
ships  of  the  Netherlands  to  an  equality  with  those  of  the  United  States  in  American  ports  is  of  little  or 
no  utility  to  the  former,  because  the  merchants  of  the  Kingdom  can  find  no  profit  to  charge  upon  the  mer- 
chandise entering  into  their  commerce,  and  more  especially  the  products  of  tlie  national  industry,  on 
account  of  the  excessive  duties  imposed  upon  them,  and  that  the  owners  or  captains  cannot  be  tempted 
to  offer  facilities  in  the  freight.  On  the  other  hand,  it  is  evident  that,  in  consequence  of  the  liberal  stipu- 
lations of  the  tariff  of  the  Netherlands,  especially  in  regard  to  the  products  of  flie  United  States  and  the 
equality  of  the  duties  of  tomiage,  the  American  ships  may  bring   continually  their  merchandise,  with 
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advantage,  to  the  Netherlands,  althong-h  some  articles,  as  coifee,  sugar,  &c.,  are  subjected  to  a  heavier 
duty  than  national  vessels  pay,  and  although  they  do  not  receive  a  restitution  of  ten  per  cent.  To  this 
it  may  be  added  that,  by  a  law  of  24th  March  last,  which  was  put  in  force  on  the  1st  of  April  following, 
and  which  I  take  the  liberty  of  enclosing,  the  duties  of  entry  upon  cotton,  tobacco,  and  sugar,  all  prime 
articles  of  importation  for  Americans,  have  been  fixed  so  low  that  they  amount  scarcely  to  one  per  cent, 
of  the  value.  Besides,  it  is  to  be  observed  that  the  ships  of  the  United  States  do  not  pay,  in  the  ports  of 
the  Netherlands,  higher  pilotage  dues  than  national  ships.  Moreover,  the  Consuls  of  the  United  States 
are  in  full  possession  of  the  rights  and  prerogatives  which  tlie  Consuls  of  the  most  favored  nations  enjoy 
in  the  Netherlands.  Their  decisions  in  point  of  diflerences  between  American  crews  are  respected,  and 
the  authorities  comply,  without  difSculty,  to  their  claims  for  the  restoration  of  deserters. 

All  these  advantages  to  the  American  flag  ought  not  to  be  forgotten,  and  it  must  be  acknowledged 
that  the  navigation  and  commerce  under  this  flag,  anything  appearing  to  prove  a  different  treatment,  are 
much  more  favored  in  the  Kingdom  tlian  the  navigation  and  commerce  under  the  flag  of  the  Netherlands 
are  in  the  United  States,  although  it  be  treated  on  the  footing  of  the  national  flag. 

From  this  explanation  one  must  justly  be  convinced  that  the  Government  of  the  United  States  has 
no  subjects  of  real  complaint  in  regard  to  the  treatment  which  its  flag  experiences  in  the  Netherlands; 
but  it  may  see,  on  the  contrary,  in  the  new  dispositions  of  the  tariff',  the  liberality  of  the  custom-house 
system  of  the  Netherlands.  It  will  be  observed,  at  the  same  time,  that  an  equal  treatment  of  American 
ships  with  the  national,  with  regard  to  the  premium  of  10  per  cent.,  could  be  based  only  upon  a  reciprocal 
advantage  for  the  commerce  of  the  Netherlands  relative  to  the  duties  of  importation  in  America. 

In  consequence  of  this  system  I  am  authorized  to  express  to  the  Government  of  the  United  States 
the  desire  and  good  will  of  his  Majesty  the  King  of  the  Netherlands  to  have,  ulteriorly,  a  follow  feeling 
with  the  President,  in  case  of  a  similar  disposition,  and  a  wish  to  consent  to  a  reciprocal  diminution  of 
the  duties  of  entry  upon  the  original  merchandise  of  the  Netherlands,  or  brought  with  ships  under  its  flag, 
so  tliat,  in  consenting  to  new  advantages  to  American  ships  in  the  Netherlands,  its  flag  may  also  recipro- 
cally receive  a  more  advantageous  treatment  than  at  present  in  the  ports  of  the  United  States,  and  that, 
on  this  hypothesis,  agreements  may  be  adopted,  in  regard  to  merchandise,  as  well  as  to  the  subject  of 
navigation,  all  which,  by  favoring  the  prosperity  of  the  two  nations,  may,  at  the  same  time,  draw  closer 
the  bonds  of  amity  which  exist  between  the  two  Governments. 

Be  pleased  to  accept,  upon  this  occasion,  the  assurances  of  the  high  consideration  with  which  I  have 
the  honor  to  be,  sir,  your  most  humble  and  most  obedient  servant, 

C.  D.  E.  J.  BANGEMAN  HUYGENS. 


Mr.  Clay  to  the  Chevalier  Huygens. 

Department  of  State,  Washington,  October  25,  1826. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  15th  ultimo,  communicating, 
according  to  instructions  received  by  you  from  the  Government  of  the  Netherlands,  the  explanation  which 
it  has  to  offer  of  the  inequality  existing  in  the  ports  of  that  Kingdom  between  the  duties  to  which  vessels 
of  the  United  States  and  national  vessels  are  subjected.  The  President,  to  whom  I  have  submitted  your 
note,  has  been  anxious  to  find,  but  has  been  unable  to  perceive  in  it,  a  satisfactory  explanation  of  that 
inequality. 

The  negotiations  in  1811,  to  which  you  refer,  had  in  view,  among  other  objects,  that  of  placing  the 
vessels  of  the  two  countries,  in  tlicir  respective  ports,  upon  a  footing  of  perfect  equality  in  regard  to 
impost  and  tonnage  duties,  so  as  to  leave  a  fair  competition  between  them  in  the  transportation  of  the 
subjects  of  commerce.  The  act  of  Congress  of  the  20th  of  April,  1818,  was  founded  upon  express  assur- 
ances from  the  Government  of  the  Netlierlands  that  no  inequality  existed  in  the  ports  of  the  Netherlands 
between  the  vessels  of  the  two  countries  in  the  above  particular;  and  it  accordingly  repeals  the 
discriminating  duties  of  the  United  States  in  regard  to  Dutch  vessels,  the  repeal  to  take  effect  from  the 
time  the  Government  of  the  Netherlands  abolished  the  discriminating  duties  on  its  part.  All  that  had 
passed  between  the  Governments  of  the  two  countries  en  this  subject  prior  to  the  article  in  the  tarifl'  of 
the  Netherlands  of  the  22d  August,  1822,  entitled  us  to  conclude  that  there  was  a  perfect  understanding 
between  them  that  no  discriminating  duties  should  exist  in  the  ports  of  the  one  operating  to  the  disad- 
vantage of  the  vessels  of  the  other.  This  mutual  understanding  ought  to  have  all  the  effect  of  a  solemn 
contract,  and  the  United  States  have  accordingly  so  treated  it  from  the  passage  of  their  act  of  Congress 
in  1818  to  the  present  time.  For  more  than  four  years  have  their  vessels  been  subjected  to  a  charge,  in 
the  ports  of  the  Netherlands,  of  ten  per  cent,  on  their  cargoes  greater  than  is  paid  by  Dutch  vessels. 
We  have,  again  and  again,  remonstrated  against  this  inequality,  and  now  we  are  informed  in  your  note, 
as  a  reason  for  not  fulfilling  the  engagement,  that  the  navigation  of  the  Netherlands  has  not  derived  all 
the  benefit  which  its  Government  anticipated  from  the  equalization  of  duties.  If  that  even  were  the  result 
of  experience,  it  certainly  could  afford  no  justification  for  the  non-execution  of  an  arrangement  which 
ought  to  be  regarded  as  guarantied  by  national  faith. 

The  Government  of  the  United  States  demands  no  new  concessions  from  that  of  the  Netherlands.  It 
requires  only  that  the  equality  wliich  had  been  stipulated  by  their  mutual  laws,  and  which  had  existed 
prior  to  the  tariff  of  August,  1822,  shall  be  fairly  enforced.  It  can  perceive  no  reason  for  not  giving 
effect  to  that  stipulation  in  the  state  of  the  trade  between  the  United  States  and  the  ports  of  Rotterdam, 
Amsterdam,  and  Antwerp,  which  is  described  by  you.  The  President  would  be  happy  to  sec  the  greatest 
commercial  activity  prevailing  between  those  and  all  other  ports  of  the  Netherlands  and  the  United 
States;  but  that  is  a  matter  beyond  the  control  of  either  Government,  and  must  be  left  to  the  wants  of 
consumption  and  to  individual  enterprise.  Nor  can  it  be  admitted  that  the  Government  of  the  Nether- 
lands is  justified  in  making  the  discrimination  which  exists  in  its  ports  by  the  fact  of  the  act  of  Congress 
of  Januaiy,  1824,  having  extended  to  other  Powers  the  same  liberality  which  our  laws  dispensed  to  the 
Netherlands.  We  came  under  no  such  restriction  in  that  respect  to  your  Government;  and  it  is  the 
desire  of  the  United  States  to  place  their  navigation  with  all  countries  on  the  liberal  and  equal  footing  of 
perfect  reciprocity. 

We  can  comprehend  very  clearly  that  the  aim,  as  you  state,  of  the  restitution  of  ten  per  cent,  of  the 
duties  levied  in  the  ports  of  the  Netherlands  in  behalf  of  Dutch  vessels,  is  to  encourage  them.  The 
abject  of  our  discriminating  laws  was  to  encourage  our  navigation.     Relinquishing  that  object,  and 
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depending  on  equal  competition,  we  abolished  them  in  regard  to  the  Netherlands,  and  placed  the  vessels  of 
the  two  countries,  in  that  respect,  in  our  ports,  in  a  condition  of  entire  equality.  And  it  is  precisely 
because  the  tendency  of  the  tenth  article  of  your  tariff  is  that  of  encouragement  to  Dutcli  vessels,  and 
discouragement  to  all  foreign  vessels,  including  American,  that  it  disturbs  the  equality  which  ought  to 
exist  between  Dutch  vessels  and  those  of  the  United  States,  that  we  are  authorized  to  expect  its  repeal. 
The  fact  of  the  existence  of  the  inequality  cannot  be  aflected  by  the  form  of  the  privilege  whicli  is 
enjoyed.  Whether  it  be  that  of  a  direct  bounty  to  the  native  vessel,  or  compels  the  ioreign  vessel  to  pay 
more,  and  allows  the  native  to  pay  less  duty,  or  be  laid  upon  the  cargo,  or  upon  the  tonnage,  the  eiTect  is 
the  same.  The  object  of  a  mutual  abolition  of  discriminating  duties  in  the  ports  of  the  two  countries 
was  to  leave  to  their  vessels  a  fair  and  equal  competition  in  the  transportation  of  commodities  between 
them.  But  can  such  an  equality  of  competition  exist,  if,  in  the  ports  of  one  country,  its  vessels  pay  ten 
per  cent,  less  than  those  of  the  other;  or,  wliat  is  in  eflect  the  same  thing,  after  paying  a  like  amount  of 
duty,  receive  back  ten  per  cent,  of  that  amount? 

You  remark  that  the  ten  per  cent,  is  not  a  diminution  of  the  duties  of  navigation,  because  it  is 
calculated,  not  upon  the  capacity  of  the  vessel,  but  on  the  amount  of  duties  on  the  cargo  with  which  she 
may  be  laden.  But  its  eflect  is  the  same;  that  is,  to  favor  the  Dutcli  tonnage  employed  in  the  trade 
between  the  Netherlands  and  the  United  States. 

Protesting-  against  the  principle  that  a  nation  is  absolved  from  the  duty  of  fulfilling  its  engagements 
because  it  has  been  disappointed  in  the  degree  of  benefit  which  it  expected  to  derive  from  them,  the 
table  which  you  exhibit,  of  the  relative  amount  of  tonnage  employed  in  the  trade  between  the  United 
States  and  the  Netherlands,  admits  of  several  observations.  Assuming  the  facts  whicli  it  presents  to  be 
correct,  it  shows  a  gradual  increase  of  the  Dutch  and  a  dimimition  of  the  American  tonnage  during  the 
two  years  and  a  half  which  it  comprises.  The  marine  of  the  Netherlands  was  almost  destroyed  during 
the  long  wars  which  originated  out  of  the  French  Revolution.  The  ten  years  which  had  intervened  since 
their  conclusion,  were  not  sufficient  to  restore  it  to  its  ancient  flourishing  condition.  The  first  object  of 
the  Government,  and  of  the  enterprise  of  the  Dutch  merchants,  was  probably  to  revive  the  intercourse 
with  their  distant  colonies,  and  in  that  their  marine  was  principally  employed.  Time  is  necessary  to 
establish  the  habits  and  to  create  the  mercantile  marine  necessary  to  a  foreign  trade;  and,  accordingly, 
the  table  shows  that  time  is  working,  slowly  but  certainly,  its  usual  eflects. 

It  cannot  bo  admitted  that  the  state  of  our  tariff  operates  more  to  the  disadvantage  of  the  tonnage  of 
the  Netherlands  than  to  that  of  the  United  States.  If  it  prevents  some  exchanges  winch  might  take  place 
on  a  lower  scale  of  duties,  that  aflects  alike  the  tonnage  of  both  countries.  Whatever  may  be  the  amount 
of  transportation  between  them,  if  tlie  vessels  and  their  cargoes  of  both  are  liable  only  to  the  same 
duties,  the  equality  of  the  competition  between  them,  so  far  as  it  depends  upon  legislation,  will  be 
preserved;  and  those  of  each  will  have  a  fair  opportunity  of  sharing  in  the  transportation,  whether  it  be 
chiefly  from  the  ports  of  the  one  country  or  of  the  other.  As  to  the  application  of  the  American  tarifl'  to 
the  produce  of  the  Netherlands,  it  must  be  remarked  that  it  is  received  upon  the  footing  of  that  of  the 
most  favored  nation.  It  unfortunately  happens  tliat  the  articles  of  Geneva,  sail-cloth,  and  cheese,  which 
you  particularize,  are  similar  to  those  which  our  own  coTintry  i)roduces;  and  our  tarifl"  was  not  arranged 
with  any  reference  to  its  particular  operation  on  Dutch  produce,  but  with  the  general  purpose  of  pro- 
tecting American  industry.  The  articles,  on  the  contrary,  of  cotton,  sugar,  and  tobacco,  not  being- 
products  of  the  Netherlands,  may  be  admitted  at  a  low  rate  of  duty,  not  only  without  injur}',  but,  as  it 
respects  the  first  especially,  witii  great  encouragement  to  the  industry  of  the  Netiierlands. 

The  understanding  wiiicli  existed  between  tiie  two  Governments  in  relation  to  the  abolition  of 
discriminating  duties  did  not  embrace  the  suljjects  of  pilotage  and  the  jurisdiction  Avhich  ought  to  be 
exercised  by  the  Consuls  of  the  two  countries  over  seamen  deserting  from  their  respective  flags. 
Pilotage  is  regulated,  under  the  authority  of  an  act  of  Congress,  by  the  laws  of  the  several  States.  It  is 
not  known  that  those  laws  generally  make  any  discrimination  betvveen  a  foreign  and  a  native  flag;  and 
if  sucli  diff"erence  were  made  in  tlie  case  of  the  brig  Mary,  we  have  no  other  information  of  it  but  that 
which  is  contained  in  your  note.  If  no  higher  duties  are  paid  by  American  vessels  than  those  of  the 
Netherlands  in  the  waters  of  the  latter,  the  Government  of  the  United  States  would  readily  apply  the 
principle  of  equality,  adopted  in  reference  to  discriminating-  duties,  to  the  demand  for  pilotage.  As  to 
the  control  of  the  Consuls  of  the  Netherlands  over  deserting  seamen,  the  Government  of  the  United  States 
would  be  willing  to  enter  into  any  agreement  founded  on  mutual  convenience  and  reciprocity. 

With  respect  to  the  desire  of  the  Government  of  tlic  Netiierlands,  whicli  you  arc  authorized  to 
express,  to  treat  with  the  United  States  for  a  mutual  reduction  of  duties  of  impost,  I  have  the  honor  to 
state  that  the  policy  which  this  Government  has  hitherto  adopted  has  been  to  reserve  to  itself, 
exclusively,  the  judgment  of  the  proper  rate  of  those  duties.  In  fixing  it,  equality  has  been  alike 
dispensed  to  all  nations.  The  circumstances  of  no  two  given  countries  are  of  such  exact  resemblance  as 
to  admit  of  the  same  rate  of  duty  I'or  both.  The  United  States  are  not,  therefore,  prepared  to  change 
their  established  policy.  There  is  a  manifest  distinction,  however,  between  the  standard  of  duties  which 
is  applied  to  the  articles  of  a  commerce  between  the  two  countries,  and  the  principle  of  equality  in  tlie 
transportation  of  those  articles  by  the  vessels  of  the  same  countries.  Leaving  each  free  to  impose  such 
duties  as  the  state  of  its  revenue,  of  its  institutions,  and  of  its  domestic  industry  may  seem  to  require, 
there  is  nothing-  to  prevent  the  operation  of  a  rule  of  fair  competition  between  the  vessels  of  the  two 
countries,  by  each  being  allowed  to  export  or  import  at  the  same  rates  of  duty  for  vessel  and  cargo. 
The  laws  of  the  United  States  and  of  the  Netherlands  professed  to  establish  such  a  rule.  The  Dutch 
tariff  of  1822  violates  it;  and  I  am  therefore  directed  anew  to  express  tlie  expectation  of  the  President 
that  the  equality  will  be  restored,  and  tlie  hope  that  your  instructions  will  spare  him  the  necessity  of 
performing  the  duty  wliich  is  enjoined  by  the  act  of  Congress  of  January,  1S24. 

I  avail  myself  of  this  occasion  to  tender  you  assurances  of  my  liigli  consideration. 

II.  CLAY, 


Tlie  Chevalier  Iluygeu^  to  tlie  Seerelarij  of  Stale. 

[Translation.] 

WAsiiiNnTON,  November  11,  1S26. 

Sir:  I  have  had  the  honor  to  receive,  on  the  1st  day  of  this  month,  the  note  whicli  you  addressed  to 
nie,  under  date  of  the  25tli  ultimo,  in  answer  to  the  explanation  which  I  was  charged  to  make  to  you,  on 
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the  15th  of  September  last,  in  respect  to  the  system  which  directs  my  Government  in  the  claim  of  the 
Government  of  the  United  States  in  favor  of  their  flag,  touching  the  restitution  or  premium  Avhich  the 
tenth  article  of  the  tariff  of  1822,  of  the  Netherlands,  grants  to  national  vessels  on  the  duties  of  importa- 
tion and  exportation  of  merchandise. 

The  President  not  being  satisfied  with  the  explanations  given,  and  not  admitting  the  reasons  alleged 
for  considering  this  article  as  not  applicable  to  the  duties  of  tonnage  e(iualized  between  the  two  countries, 
I  think,  for  tiie  interest  of  the  reciprocal  relations,  that  I  ought  to  add  to  the  above  cited  explanation  the 
following  observations: 

From  the  commencement  of  the  relations  between  the  United  Provinces  of  the  Netherlands  and  the 
United  States  of  America,  founded  and  stipulated  by  the  treaty  of  1782,  and  faithfully  maintained  until 
the  war  of  Europe,  and,  in  fine,  the  invasion  of  the  United  Provinces  of  the  Netherlands  by  a  foreign 
Power,  suspended  these  happy  relations,  the  American  flag  was  there  treated  on  an  equality  with  the 
national  flag,  which  enjoyed  a  perfect  reciprocity  in  the  United  States.  At  that  time,  however,  the  tariff 
of  the  United  Provinces  of  the  Netherlands  granted  advantages  to  certain  branches  of  the  national 
navigation.  For  example,  the  national  vessels  destined  to  the  whale  fishery,  at  that  time  very  numerous, 
paid  8i  to  12  per  cent,  less  than  foreign  vessels  on  their  cargo.  Tlie  vessels  of  the  India  Companies  were 
equally,  but  otherwise,  favored.  This  circumstance  proves  that,  at  all  times,  and  when  a  formal  treaty 
between  tlie  two  countries,  based  upon  a  system  of  liberality  and  reciprocity,  was  in  force,  such  advan- 
tages were  admitted,  without  appearing  to  derogate  from  that  system.  The  present  Government  of  the 
Netherlands,  in  making  the  tarilf  of  1822,  only  acted  on  the  same  princii)le,  without  thinking  that  it  was 
restrained  in  the  formation  of  the  law^  by  that  which  admits  the  equality  of  the  duties  of  tonnage  in  favor 
of  tiie  American  flag. 

The  United  States  find  themselves,  in  this  regard,  in  the  same  predicament  with  all  the  Powers  which 
have  equalized  the  duties  of  tonnage  with  the  Netherlands,  by  the  consideration  that  the  taritf  in  question 
does  not  derogate  from  their  rights,  and  there  would,  therefore,  occur  a  particular  concession  to  the  United 
States  in  applying  the  tenth  article  of  the  tariff  of  1822  to  the  merchandise  loaded  on  American  bottoms. 
In  this  acceptation  the  Government  of  the  United  States  do  not  pretend  to  it;  yet  that  of  the  Netherlands 
cannot  grant  it  but  by  considering  it  thus,  and  against  some  conventional  equivalent. 

The  desire  of  his  Majesty  tlic  King  of  tlie  Netherlands  to  favor  and  extend  the  navigation  and 
commerce  between  his  Kingdom  and  the  United  States  is  well  known,  and  of  the  sincerity  of  his  disposi- 
tions the  President  cannot  be  in  doubt,  llis  Majesty  has  given  unequivocal  proofs  of  it,  from  his  coming 
to  the  throne.  To  the  time  when  Belgium  was  united  to  the  Kingdom  of  the  Netherlands,  his  Majesty, 
without  knowing  the  reciprocal  dispositions  of  the  Government  of  the  United  States,  admitted,  witiiout 
hesitation,  the  bases  of  the  treaty  of  1782,  and  caused  them  to  be  applied  to  the  navigation  and  commerce 
of  the  United  States.  The  Americans  were  immediately  placed  in  the  position  of  the  most  favored  nation. 
This  was  in  the  confidence  and  hope  of  finding  their  intentions  reciprocal;  but  still  encountering,  in  the 
system  of  legislation  of  the  United  States,  difficulties  in  this  respect,  his  Majesty  only  obtained,  at  first, 
from  their  Government,  promises,  and,  especially  on  the  subject  of  the  existence  or  renewal  of  the  treaty 
of  1782,  evasive  answers.  Nevertheless,  his  Majesty  did  not  relax  in  his  system  of  concessions,  and  the 
constant  instructions  to  his  legation  prove  the  value  which  he  set  upon  the  re-establishment  of  the  ancient 
relations  between  the  two  countries.  I  can  cite,  on  this  subject,  the  notes  sent  by  his  Charge  d'Atfaires 
on  tlie  4th  of  April  and  16th  of  September,  1816.  But  the  hesitation  of  the  Government  of  the  United 
States,  on  its  side,  to  adopt  a  system  of  liberality  and  reciprocity  towards  the  navigation  and  commerce 
of  the  Netherlands  continued.  In  the  month  of  August,  1817,  when  the  conferences  commenced  for  the 
making  of  tlie  treaty  of  commerce,  no  change  was  eflected,  and  the  flag  of  tlie  Netherlands  was  always 
treated  in  the  United  States  as  a  Ibreign  flag.  The  American  plenipotentiaries,  however,  were  convinced 
that  the  navigation  and  commerce  of  tiieir  country  were  in  the  full  enjoyment,  not  only  of  all  the  rights 
which  the  second  article  of  the  treaty  of  1782  granted  them,  but,  over  and  above,  of  new  advantages. 
Among  these  advantages  may  be  ranked,  as  one  of  high  importance,  the  navigation  to  the  King's  posses- 
sions in  the  Great  Indies,  against  which  a  direct  equivalent  could  not  be  given  by  the  United  States,  they 
not  having  colonies. 

His  Majesty  might  have  expected  to  learn,  by  the  agency  of  plenipotentiaries,  that  their  Government 
had,  or  would,  apply  the  act  of  Congress  of  March  3,  1815,  to  the  flag  of  the  Netherlands;  but,  instead  of 
this  weak  act  of  reciprocity,  the  plenipotentiaries  commenced  by  demands  to  wiiich  his  Majesty  was  not 
authorized  to  subscribe.  In  fine,  it  was  only  on  the  20th  of  April,  1818,  that  Congress  especially  abrogated 
"the  discriminating  duties  imposed  upon  the  flag  of  the  Netherlands,  in  regard  to  the  duties  of  tonnage, 
as  well  as  in  relation  to  tlie  produce  or  manufactures  of  the  territories  of  the  King  in  Europe,  or  such 
produce  and  manufactures  as  can  or  ouglit  to  be  considered  as  habitually  loaded  originally  in  the  ports 
of  the  Kingdom." 

The  Government  of  the  Netherlands  considered  that  law  as  an  act  of  reciprocity  as  to  the  duties  of 
tonnage,  and  as  a  partial  and  limited  concession  in  regard  to  the  duties  of  importation  on  merchandise 
loaded  under  its  flag.  It  was  satisfied  to  see  in  the  act  of  Congress  that  disposition  to  favor  the  navigation 
and  commerce  between  the  two  countries,  even  bcj'ond  what  the  President  thought  he  was  able  or  ought 
to  propose.  The  news  of  it  was  received  in  the  Netherlands  with  that  feeling  which  so  voluntarily 
appears  in  a  nation  which  had  the  recollection  of  ancient  relations  advantageous  to  the  two  countries, 
and  which  saw  in  the  act  of  Congress  a  disposition  favorable  to  their  entire  renewal.  It  was  agreeable 
to  recognize  in  it  the  commencement  of  the  application  of  the  basis  of  the  treaty  of  1782,  and  it  was 
hoped  tliat  the  United  States  would  continue  to  remove  the  restrictions  which  were  contrary  to  them. 
This  treaty  did  not  limit  the  merchandise  which  might  be  imported  into  America  to  equal  duties  by  the 
ships  of  the  United  Provinces  of  the  Netherlands,  nor  restrain  them  to  a  direct  navigation;  and  if  the 
treaty  were  no  more  in  force,  it  was  expected,  from  the  principle  of  reciprocity  proclaimed  by  different 
acts  of  the  United  States,  since  it  had  been  formally  communicated  that  no  limitation  restricted  the 
American  flag  in  the  Netherlands.  But  tliis  expectation  was  deceptive.  After  having,  for  a  long  time, 
given  to  the  American  flag  tlie  enjoyment  of  the  advantages  which  they  had  in  the  ports  of  the  Nether- 
lands, and,  above  all,  to  the  Great  Indies,  from  which  it  was  formerly  excluded,  and  where  there  was  no 
obligation  to  admit  it,  the  flag  of  the  Netherlands  continued,  during  four  years,  to  navigate,  with  a 
disadvantage  too  evident  to  admit  of  an  illusion,  upon  the  unequal  position  of  the  privileges  of  the  two  flags ; 
that  of  America  being  able  to  import  and  export  all  merchandise  whatever  in  the  Netherlands,  from  all 
parts  of  the  world,  and  to  all  its  ports,  and  that  of  the  Netherlands  being  limited  in  the  cargo,  and  to 
a  direct  navigation  to  the  American  ports,  conjoined  with  other  inconveniences  existing  for  it  in  these 
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ports,  could  no  more  enter  into  competition  with  the  former  in  the  commercial  movement  between  the  two 
countries. 

If,  then,  in  1822,  the  Government  of  the  Netherlands  adopted  a  general  measure  in  its  tariff,  by  a 
restitution,  at  the  expense  of  the  Treasury,  and  which  was  not  imposed  upon  commerce,  to  countervail 
the  inequality  of  the  position  between  the  national  and  foreign  navigation,  in  its  own  ports  as  in  foreign 
ports,  this  was  only  a  consequence  of  that  inequality. 

After  the  enumeration  of  the  disadvantages  to  the  flag  of  the  Netherlands  which,  antecedently,  I 
have  taken  the  liberty  to  sulunit  to  your  consideration,  and  to  discuss  in  the  conference  which  you  granted 
me,  it  appears  to  me  conciliator}'  on  the  part  of  my  Government  to  have  taken  the  measure  in  question, 
instead  of  recriminating  means,  which  it  might  have  adopted  to  remedy  the  false  position  of  the  national 
flag.  If  it  has  preferred  the  measure,  the  expenses  of  which  it  alone  bears,  it  is  not  for  foreign  Powers, 
which  have  been  the  cause  of  it,  to  complain.  It  is  the  Netherlands  that  have  sufiered  and  still  suffer 
by  not  receiving  elsewhere,  for  the  national  flag  and  its  commerce,  the  advantages  which  the  other  flags 
reap  in  her  ports.  The  patience  and  perseverance  which  the  King  has  employed  in  waiting  for  the  displaj- 
of  the  liberal  system  which  ought  to  extend  the  navigation  and  the  commerce  of  the  world,  of  which  the 
Netherlands  have  given  the  flrst  example,  will  be  surely  appreciated,  one  day,  by  all  the  commercial 
nations  which,  long  fearing,  from  different' motives,  to  pursue  this  system,  appear  now  disposed  to  give 
it  fultilment.  The  conventions  recently  concluded  between  the  United  States  and  Denmark,  as  well  as 
with  Guatemala,  leave  no  doubt  that  the  Government  of  the  United  States  wishes  to  put  said  sj'stem  into 
execution,  and  the  King,  my  master,  will  see  with  pleasure,  I  think,  laid  down  in  these  acts  the  same 
principles  which  form  the  basis  of  the  treaty  of  1T82,  and  of  his  commercial  legislation. 

In  this  state  of  things,  can  it  be  that  the  commercial  relations  between  the  two  countries  present 
diflcrences  to  bo  discussed  ?  Yet,  as  long  as  the  application  of  a  system  of  perfect  reciprocity  is  retarded 
or  refused  in  the  United  States,  in  regard  to  the  navigation  and  commerce  of  the  Netherlands,  it  appears 
to  me  that  there  is  no  room  for  insisting  on  the  api)lication  of  the  tenth  article  of  the  taritf  of  1822,  in 
favor  of  American  ships. 

It  is  unquestionable  that  the  commercial  relations  between  the  two  countries,  before  being  settled, 
render  voluntary  every  act  of  concession  on  either  side;  and  it  is  for  each  Government  to  judge  if  that 
which  it  receives  is  analogous  to  that  which  it  grants.  In  the  present  position  I  know  of  no  other  engage- 
ments between  the  two  Governments.  There  are  between  them,  for  the  moment,  only  acts  of  reciprocity, 
which  are  characteristic  of  justice,  equity,  and  friendship. 

The  Government  of  the  United  States  is  not  supposed  bound  to  maintain  the  act  of  Congress  of 
April  20,  1818,  which  granted  a  particular  concession  to  the  navigation  and  connnerce  of  the  Netherlands 
above  other  nations;  and  the  Government  of  the  Netherlands  has  not  objected  to  the  act  of  the  month  of 
January,  1824.  Yet  it  was  no  less  true  that  this  latter  act  lessened  the  advantages  which  accrued  to  the 
flag  of  tlic  Netherlands  from  the  former.  On  the  other  hand,  there  is  no  obligation  on  tlic  Government  of 
tlie  Netherlands  not  to  lessen  the  advantages  wiiich  the  flag  of  the  United  States  enjoys  in  lier  ports.  It 
would  certainly  be  more  advantageous  to  the  two  nations  to  leave  that  precarious  legislation,  and  to  be 
bound  by  liberal  and  reciprocal  conventions,  and  it  must  be  hoped  that  the  increasing-  and  generally  felt 
interest  to  favor,  by  all  reasonable  concessions,  the  relations  between  the  nations,  will  soon  bring  about 
this  state  of  things  between  two  nations  whose  prosperity  can  oidy  be  a  mutual  benefit. 

Besides,  sir,  1  have  transmitted  the  aliove  mentioned  note,  witli  which  you  honored  me,  to  my  Govern- 
ment, and  have  sulnnitted  to  it  the  considerations  which  it  demands. 

I  pray  you,  on  this  occasion,  to  accept  the  renewed  assurances  of  my  high  consideration. 

C.  D.  E.  J.  BANGEMAN  IIUYGENS. 


Extract  of  a  letter  from  Mr.  Clcnj  to  Mr.  Hughes,  dated 

Department  of  State,  WaahirKjton,  December  12,  1820. 

"  The  departure  of  Mr.  Iluj-gens,  the  son  of  the  Dutch  minister,  affords  an  opportunity  of  acknowledging 
the  receipt  at  this  Department  of  your  despatches,  numbered  and  unnumbered,  to  the  18th  of  October  last, 
inclusive;  and  of  transmitting  tiie  President's  message,  with  the  documents  from  the  Department  of  State, 
communicated  to  Congress  at  the  commencement  of  the  present  session.  I  add  copies  of  such  corre- 
spondence, not  previously  jtut  in  your  possession,  as  has  passed  between  the  Dutch  minister  and  me  since 
your  departure  from  the  United  States. 

"  From  the  message  and  that  correspondence  you  will  observe  that  the  two  Governments  have  not 
been  able  to  come  to  any  agreement  on  the  subject  of  the  discrimination  made  in  the  ports  of  the  Nether- 
lands in  behalf  of  Dutch  vessels,  to  the  disadvantage  of  those  of  the  United  States,  and  that  the  President 
has  referred  the  whole  affair  to  Congress.  It  is  probalile  that  Congress  will,  during  tlie  present  session, 
provide  by  law  for  the  inequality.  What  may  be  the  nature  of  the  enactment  which  they  may  think 
proper  to  make,  it  would  be  premature  now  to  intimate.  We  regret  very  much  the  perseverance  of  the 
Government  of  the  Netherlands  in  a  system  which  is  manifestly  at  variance  with  their  professions,  and 
with  that  fair  reciprocity  which  had  been  promised  on  both  sides,  but  which  has  been  enforced  l)y  us 
only.  We  might  be  more  disposed  to  acquiesce  in  the  present  state  of  the  Dutch  law,  if  the  example 
would  not  have  an  injurious  effect  upon  our  relations  with  otiier  maritime  Powers,  with  all  of  which  it  is 
our  anxious  desire  to  adopt  the  liberal  principle  of  equal  competition  and  perfect  reciprocity." 
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COMMERCIAL    INTERCOURSE    WITH    THE    BRITISH    PROVINCES. 

COMMUNICATED    TO    THE    SENATE    JANUARY    24,    182T. 

To  the  honorable  the  Senate  and  Hous^e  of  Representatives  of  the  United  States  in  Congress  assembled: 

The  memorial  of  the  undersigned,  Cliairman  and  Secretary  of  a  meeting  of  delegates  from  the  twenty 
towns  in  the  county  of  St.  Lawrence,  and  State  of  New  York,  assembled  in  convention  in  pursuance  of 
previous  public  notice,  to  represent  and  express  the  views  and  interests  of  the  citizens  of  said  county,  in 
pursuance  of  a  resolution  unanimously  adopted  at  said  convention,  do  hereby,  in  behalf  of  said  convention 
and  of  the  citizens  represented  in  it,  beg  leave  respectfully  to  lay  before  your  honorable  body  a  brief 
statement  of  the  grievances  under  whicli  tliey  labor,  and  of  the  causes  which  produce  them 

Your  honorable  body  need  not  to  be  informed  that  the  Imperial  Parliament  of  Great  Britain,  in  and 
by  its  several  acts  passed  on  the  5th  of  August,  1822,  and  on  the  27th  of  June,  1825,  have  imposed  upon 
the  introduction  into  their  North  American  provinces  of  breadstufls,  ashes,  lumber,  and  various  other 
articles  of  American  produce,  such  duties  of  impost  as,  in  most  cases,  practically  to  amount  to  a  prohibi- 
tion of  trade  and  intercourse  therein;  and  that,  in  and  by  the  latter  act,  it  has  actually  prohibited,  among 
other  things,  the  inti'oduction  into  the  said  provinces  of  salted  provisions  from  the  United  States,  thereby 
eftcctually  depriving  the  inhabitants  of  this  extensive  and  hitherto  growing  frontier  of  its  accustomed 
trade  in  the  channels  traced  out  by  the  finger  of  Nature  herself,  and  heretofore  freely  used,  under  the  high 
sanctions  of  the  Government,  by  amicable  treaty  regulations — measures  tending  in  their  effects,  if  not 
seasonably  and  eflectually  counteracted,  to  impoverish  the  natural  resources,  undermine  the  prosperity, 
alarmingly  to  reduce  the  population,  and  consequently  to  sap  the  strength  of  this  important  border  of  the 
Union;  wiiich  acts  and  all  their  provisions,  whether  they  have  their  origin  in  the  predetermined  hostility 
of  the  British  Government,  which  recent  developments  in  relation  to  her  general  colonial  policy,  as  it 
regards  the  United  States  afford  some  grounds  to  fear,  or  whether  they  are  to  be  attributed  to  a  total 
disregard  of  our  unquestionable  rights,  when  their  exercise  may  be  deemed  to  come  in  collision  with  the 
interests  of  that  Government,  ought  to  be  met  by  calm  yet  determined  opposition,  and  to  be  counteracted 
by  all  the  means  which  either  Providence  or  fortune  may  have  placed  within  our  reach. 

The  National  Legislature  is  also  well  advised  of  the  fact  that,  by  the  final  establishment  of  the 
boundary  line  between  the  United  States  and  Canada,  which  lies  between  the  point  where  the  45th  degree 
of  north  latitude  strikes  the  river  St.  Lawrence  and  Lake  Superior,  as  settled  by  the  Commissioners  of 
both  Governments,  under  the  6th  article  of  the  treaty  of  Ghent,  the  several  islands  in  that  river,  known 
on  the  maps  or  charts  thereof  by  the  names  of  Upper  Long  Sault  island.  Lower  Long  Sault  island,  and 
Barnhart's  island,  belong  to  the  United  States;  whereby,  and  by  the  nature  of  the  navigation,  the  only 
practicable  route  for  loaded  boats  descending  the  said  river  is  through  and  upon  exclusively  American 
waters,  on  the  southerly  side  of  said  islands,  for  distance  of  about  fifteen  miles,  thereby  enabling  this 
Government  to  control  the  use  of  those  waters,  and  to  impose,  by  law,  such  countervailing  duties  or 
burdens  on  foreign  vessels  and  their  cargoes  entering  the  same  as  sound  policy  and  the  ends  of  equal 
justice  may  require. 

If  the  undersigned  have  a  just  conception  of  the  intended  operation  of  the  late  British  order  in  council 
in  relation  to  the  colonial  trade,  the  trade  of  this  frontier  with  the  provinces  immediately  adjoining  the 
United  States  is  not  directly  prohibited  by  the  terms  of  that  order.  But  the  undersigned  need  only  to 
refer  your  honorable  body  to  the  provisions  of  the  aforementioned  acts  of  the  British  Parliament  to  bring 
to  every  mind  the  assured  conviction  that  the  practical  effect  of  those  provisions  of  exaction  and  of  pro- 
hibition is,  and  must  continue  to  bo,  the  entire  destruction  of  that  trade — a  destruction  much  more 
complete  and  absolute  than  that  of  the  trade  between  the  seaboard  of  the  United  States  and  the  British 
West  Indies,  by  reason  of  that  order;  inasmuch  as,  in  the  case  of  your  memorialists,  nature  has  forbidden 
them  any  resort  to  circuity  of  voyage  to  a  market  through  any  intermediate  neutral  port,  and  the  efforts 
of  art  have  not  yet,  by  overcoming  the  obstacles  of  nature,  opened  any  internal  communication  to  any  of 
our  own  domestic  markets. 

The  order  in  council  and  the  aforesaid  restrictions  imposed  on  the  articles  of  trade  passing  down  the 
St.  Lawrence  are  only  different  means  to  attain  the  same  end — the  destruction  of  our  trade  with  the 
British  West  Indies,  and  with  or  through  tlie  Canadian  ports — and  seem  to  call  for  equally  strong- 
measures  to  countervail  their  effects. 

Your  memorialists,  reposing  the  most  entire  confidence  in  the  wisdom  of  Congress  to  devise  the  best 
measures  of  redress  for  the  unexampled  sufferings  which  they  endure,  by  reason  of  their  utter  exclusion 
from  all  foreign  or  domestic  markets  for  the  bountiful  and  rich  productions  of  their  forests,  their  ores, 
their  quarries,  and  their  fertile  soil,  inhabited  by  sturdy  freemen,  destined  to  become,  in  times  of  peril, 
the  defenders  of  this  exposed  frontier,  are  content  to  abide  the  decisions,  and  to  support  the  measures 
which  that  wisdom  shall  adopt.  But  they  cannot  forbear,  respectfully,  to  suggest  to  that  body  whose 
acknowledged  duty  it  is  to  extend  equal  protection  to  all,  that  satisfied,  as  they  must  assuredly  be,  that 
further  negotiation  affords  no  reasonable  prospect  of  relief,  it  is  the  deliberate  opinion  of  your  memorialists 
that  it  is  the  undoubted  right,  if  not  tiie  incumbent  duty  of  the  National  Legislature  to  impose,  by  law, 
upon  Britisii  products  passing  through  or  upon  the  aforesaid  American  waters  of  the  St.  Lawrence  river, 
duties  of  transit,  corresjoonding  in  amount  with  those  imposed  by  the  British  act  of  June  27,  1825,  on  American 
jn'oducts  jMSidng  into  the  Canadas,  and  in  every  respect  countervailing  the  provisions  of  the  said  act  of  Parlia- 
ment; thereby  visiting  itpoyi  our  commereial  rival  the  evils  of  her  oivn  joolicy,  and  making  a  strong  appeal  to 
her  interests  and  convenience. 

Your  memorialists  therefore  pray  your  honorable  body  that  such  law  may  be  passed;  or  that  your 
honorable  body,  as  well  with  a  view  to  the  future  military  defence  as  to  the  permanent  prosperity  of  this 
frontier,  will  adopt  such  other  measures  as  shall,  by  affording  an  interior  communication  with  the 
markets  of  the  United  States,  produce  the  desired  relief  to  this  suffering  section  of  the  Union.  And  your 
memorialists,  as  in  in  duty  bound,  will  ever  pray. 

JABEZ  WILLES,  Chairman. 
David  C.  Jcdson,  Secretary.  __  _ 

Ogdensburg,  January  1,  1827. 
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COMMISSIONS  OF  AMERICAN   MINISTERS  TO    THE   CONGRESS  AT  PANAMA. 

COMMUNICATED    TO    THE    SENATE    .JAXUARY    24,   1827. 

To  the  Senate  of  the  United  States: 

In   compliance  with  a  resolution  of  the  Senate  of  the  23d  instant,  I  transmit  herewith  a  report  from 
the  Secretary  of  State  with  the  accompanying'  documents. 

JOHN  QUINCY  ADAMS. 

Washington,  January  29,  1827. 


Department  of  St.\te,  January  26,  1827. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the  Senate  of  the  23d  instant, 
requesting"  the  President  to  communicate  to  the  Senate  a  copy  "  of  the  commission  and  credentials  granted 
to  John  Sergeant,  Esq.,  as  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  tlie  United  States  to  the 
Assembly  of  American  Ministers,  said  to  be  transferred  from  Panama  to  Tacubaya,  in  Mexico;  also,  any 
information  he  may  possess  tending  to  show  what  are  the  objects  proposed  to  be  accomplished  by  the 
said  Assembly,  whether  the  United  States  have  been  invited  to  be  I'epresented  by  a  minister  at  the  same, 
and  if  so,  for  what  purposes,"  has  the  honor  to  report  herewith  a  copy  of  the  commission  and  letter  of 
credence  desired,  and  also  copies  of  certain  documents  whicli  have  been  communicated  to  the  House  of 
Representatives*  during  its  present  session,  relating  to  the  Congress  at  Panama,  and  which  may  be 
acceptable  to  the  Senate.  These  documents,  together  with  those  heretofore  communicated  to  Congress, 
furnish  all  the  information  in  this  Department  (except  the  instructions  which  have  been  prepared  for  the 
ministers  intended  to  represent  the  United  States  at  the  contemplated  Congress)  tending-  to  show  its 
objects  and  purposes.  Those  instructions  originally  destined  to  be  used  at  Panama  are  equally  applica- 
ble to  the  Congress  at  Tacubaya.  No  invitations  to  the  Government  of  the  United  States  to  send 
ministers  to  the  proposed  iVssembly,  other  than  those  which  were  communicated  to  the  Senate  at  its  last 
session,  have  been  received  at  this  Department. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


JiiJin  Quinry  Adams,  President  of  the  United  States  of  America,  to  Piidiard  C.  Anderson  and  John  Sergeant, 

greeting: 

Reposing-  especial  trust  and  confidence  in  j-our  integrity,  prudence,  and  ability,  I  have  nominated  and 
by  and  with  the  advice  and  consent  of  the  Senate,  do  appoint  you,  jointly  and  severally,  Euvoj-s  Extraor- 
dinary and  Ministei's  Plenipotentiary  of  tlie  United  States,  to  the  Assembly  of  American  Nations  at  Panama, 
or  at  such  other  place  on  the  continent  of  America  as  it  may  adjourn  to  or  convene  at;  authorizing  you 
hereby,  jointly  and  severally,  to  confer  and  treat  with  ministers  duly  empowered  from  all  or  any  of  the 
nations  of  America,  of  peace,  friendship,  commerce,  navigation,  maritime  law,  neutral  and  belligerent 
rights,  and  all  other  matters  interesting  to  the  American  nations,  or  which  may  be  duly  given  you  in 
charge  hereafter;  and  the  said  office  to  hold  and  exercise  during  the  pleasure  of  the  President  of  the 
United  States  for  the  time  being. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to  be  hereunto  affixed.  Given 
under  my  hand,  at  the  city  of  Washington,  the  fourteenth  day  of  March  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-six,  and  of  the  Independence  of  the  United  States  of 
America  the  fiftieth. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secretary  of  State. 


[l.  s.] 


[Credential  and  full  power.] 

John  Quincy  Adams,  President  (f  the  United  Slates  of  America,  to  atl  whom  these  presents  shall  concern,  greeting: 

From  the  especial  trust  and  confidence  reposed  in  the  integrity,  prudence,  and  ability  of  Richard  C. 
Anderson,  minister  plenipotentiary  of  the  United  States  to  the  Republic  of  Colombia,  and  of  John 
Sergeant,  a  distinguished  citizen  of  the  United  States,  I  have  nominated  and,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof,  have  appointed  them,  jointly  and  severally.  Envoys  Extraordinary  and 
Ministers  Plenipotentiary  of  tiie  said  United  States  to  the  Assembly  of  American  Nations  at  Panama,  or 
any  other  place  on  the  continent  of  America  at  which  the  said  Assembly  may  convene,  or  to  which 
it  may  adjourn;  and   I  have  authorized  them,  jointly  and  severally,  to  confer  and  treat  with  ministers  of 

*  For  the  documents  communicated  witli  tliis  report  vide  antecedent  No.  443,  communicated  to  the  House  of  Kepresenta- 
tives  December  26,  1826. 
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that  Assembly,  duly  empowered,  from  all  or  any  of  the  nations  of  America,  of  peace,  friendship,  commerce, 
navigation,  maritime  law,  neutral  and  belligerent  rights,  and  all  other  matters  interesting  to  the  American 
nations,  or  which  may  be  duly  given  them  in  charge;  and  I  do  hereby  give  them,  jointly  and  severally, 
full  power  and  authority  to  conclude  with  the  said  ministers,  jointly  or  severally,  who  may  be  furnished 
with  the  like  full  powers,  a  treaty  or  treaties,  convention  or  conventions,  touching  the  premises,  trans- 
mitting the  same  to  the  President  of  the  United  States  for  his  final  ratification,  by  and  with  the  advice 
and  consent  of  the  Senate  of  the  said  United  States.  I  have,  therefore,  to  pray  all  whom  it  may  concern 
to  give  full  credence  to  whatsoever  the  said  ministers  of  the  United  States,  jointly  or  severally,  shall  do 
or  say  in  the  name  and  on  the  behalf  of  this  Government;  more  especially  when  they  shall  declare  and 
make  known  its  earnest  desire  to  cultivate  and  promote  the  friendship  of  all  the  other  Governments  and 
nations  of  America. 

In  testimony  whereof,  I  liavc  caused  the  seal  of  the  United  States  to  be  hereunto  aflSxed.  Given 
P  -,  under  my  hand,  at  the  city  of  Washington,  the  eleventh  day  of  May,  A.  D.  1826,  and  of  the  Indepen- 
L  ■    ■J  dcnce  of  the  United  States  of  America  the  fiftieth. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secrdary  of  Stale. 
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CLAIMS    OF   AMERICAN    CITIZENS    ON    FRANCE,  NAPLES,  HOLLAND,  AND  DENMARK,  ON 
ACCOUNT  OF  SPOLIATIONS  SINCE  THE  YEAR  1805. 

COMMDNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  JANUARY  31,   1827. 

Department  of  State,  Washington,  January  30,  1821. 

Sir:  I  have  the  honor  herewith  to  transmit  a  report  prepared  in  obedience  to  a  resolution  of  the  Ilouse 
of  Representatives  of  the  19th  of  May,  1826,  and  to  be,  with  the  highest  respect,  your  obedient  servant, 

H.  CLAY. 
John  W.  Taylor,  Esq.,  Speaker  of  the  House  of  Eepresentatives. 


DEP^iETMENT  OF  State,  January  30,  1827. 

In  obedience  to  a  resolution  of  the  House  of  Representatives  of  the  19th  May,  1826,  directing  the 
Secretary  of  State  to  submit  to  the  House,  at  the  present  session  of  Congress,  "  a  schedule  of  the  claims 
of  American  citizens  which  have  been  or  shall,  previous  to  October  1,  1826,  be  filed  in  his  Department, 
on  the  Governments  of  France,  Naples,  Holland,  and  Denmark,  for  illegal  captures,  spoliations,  confisca- 
tions, or  any  other  illegal  acts,  since  the  year  1805,  in  such  manner  as  to  present,  in  a  tabular  statement, 
the  name  of  the  claimant,  the  date  of  the  act  complained  of,  the  name  of  the  vessel  which  was  the 
subject  of  the  injury,  the  amount  of  the  loss  sustained,  and  any  other  circumstance  essential  to  the 
understanding  of  the  general  nature  of  the  claims,  discriminating,  as  far  as  practicable,  between  such 
cases  as  were,  and  such  as  were  not,  subjected  to  adjudication  in  the  courts  of  the  aforesaid  Govern- 
ments," the  Secretary  of  State  has  now  the  honor  to  report  a  digest  prepared  accordingly.  He  respect- 
fully requests  a  reference  to  an  explanatory  memorandum  by  which  it  is  preceded.  Tlie  execution  of  the 
work  has  been  delayed  by  the  inattention  of  claimants  to  the  punctual  transmission  of  their  claims  to  the 
Department  of  State  by  the  time  (the  1st  of  October  last)  specified  in  the  resolution  of  the  House.  They 
continued  to  forward  their  claims  some  time  after  that  day,  and  up  to  within  a  few  days  past.  It  would 
not  be  safe  to  assume  that  the  digest  comprehends  all  the  claims  comprehended  in  the  terms  of  the  resolu- 
tion. Others  no  doubt  exist  which  have  not,  from  accident,  inattention,  or  other  causes,  been  transmitted 
to  the  Department  of  State. 

All  which  is  respectfully  submitted. 

H.  CLAY. 
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MEMORANDUM. 


Department  of  State,  January  30,  1827. 

Many  claims  of  American  citizens  on  tlie  Governments  of  France,  Naples,  Holland,  and  Denmark, 
were  transmitted  to  the  Department  subsequently  to  the  day  limited  by  the  resolution  of  the  House  of 
Representatives  under  which  the  following-  schedules  are  prepared.  It  being-  supposed,  however,  desirable 
to  the  House  as  well  as  to  the  claimants  themselves,  that  a  view,  approaching  to  being  complete,  should 
be  exhibited  of  their  losses,  such  claims  are  stated  in  the  form  of  supplements  to  the  schedules  of  claims 
on  the  foreign  Governments  on  which  respectively  they  are  made.  For  the  same  reason,  such  claims  as 
have  been  filed  for  losses  arising  from  acts  of  those  Governments  committed  prior  to  1805  are  stated  in 
the  form  of  an  appendix. 

Some  claimants  advance  the  same  claim  against  more  than  one  Government,  and  others  against  one 
or  another  Government  in  the  alternative  In  such  cases,  though  the  description  of  the  claim  is  preserved, 
it  is  generally  reported  in  the  schedule  of  claims  against  that  Government  only  of  which  the  name  is  first 
mentioned  by  the  claimant. 

In  stating-  "the  date  of  the  act  complained  of,"  the  date  is  given,  generally,  of  the  original  act  only 
which  led  to  the  loss;  and  the  dates  of  interventing  acts  are,  when  material,  mentioned  in  the  column  of 
explanatory  remarks,  or  in  some  other  part  of  the  record  of  the  claim. 

Under  the  column  headed  "name  of  the  vessel  captured  or  injured,"  the  name  of  the  vessel  is  given 
with  which  the  loss  is  connected,  though  the  loss  may  not  involve  capture  of,  or  injury  to,  such  vessel. 

In  stating  the  "  amount  of  loss  sustained,  and  value  of  property  captured,  and  where,"  some  claimants 
mention  the  original  cost  of  their  property,  others  its  value  or  its  proceeds  in  market,  and  others  both 
such  amounts.  In  transferring  one  of  these  amounts  to  the  index,  it  has  been  endeavored  to  select  that 
one  on  which  the  claimant  himself  seemed  to  rely.  Some  claimants  add  interest  on  the  amount  of  original 
loss,  and  others  claim  without  extending  such  interest.  In  these  cases,  though  the  charge  for  interest  is 
inserted  in  the  report,  only  the  amount  of  original  loss  is  transferred  to  the  alphabetic  indexes  of  the 
different  schedules,  as  some  claimants  do  not  claim  interest  at  all ;  and  the  design  of  those  indexes  is  to 
exhibit,  as  nearly  as  possible,  an  aggregate,  founded  on  uniform  grounds,  of  the  claims  against  each 
Government.  This  aggregate  must,  however,  be  regarded  as  only  approximating-  to  accuracy;  the 
number  of  parties  interested  in  a  particular  loss,  and  a  want  of  precision  in  their  statements,  sometimes 
(and  especially  where  insurance  offices  are  concerned)  rendering  it  doubtful  whether  a  claim  for  it  is  not 
urged  oftcner  than  once.  When  claims  for  the  same  loss  are  evidently  repeated,  only  one  is  transferred 
to  the  index.  It  may  be  remarked  that  any  errors  in  the  aggregates,  arising  from  defective  information, 
do  not  perhaps  increase  them  beyond  what  would  appear  the  true  amount  of  the  losses  of  American 
citizens,  if  all  their  claims  had  been  filed.  Man^^  papers  referred  to  by  some  of  them  as  being  in  this 
Department  have  at  different  time  been  forwarded  to  our  ministers  abroad.  In  fixing,  when  necessary, 
on  the  foregoing  principles  the  amount  of  loss  in  any  case,  in  order  to  transfer  it  to  the  index,  such 
calculations  as  may  have  been  used  do  not  appear  in  the  record  of  the  claim;  that  record  exhibiting-  for 
the  most  part  only  the  statement  of  the  claimant  himself 

The  entries  under  the  column  "subjected  or  not  to  legal  adjudication,  &c.,"  are  made  on  the  supposi- 
tion that  the  House  of  Representatives  contemplated  decisions  under  judicial  forms.  Proceedings  mentioned 
merely  as  "  condemnations,"  &c.,  are,  therefore,  generally  referred  to  in  the  explanatory  column.  Under  this 
colunm  the  remarks  of  the  claimants  are  preserved,  except  in  particulars  obviously  superfluous,  or  other- 
wise immaterial;  and  throughout  tlie  record  their  language,  especially  when  doubtful  in  its  meaning,  is 
preserved.  The  most  frequent  imperfection  of  their  papers  is  tlie  omission  to  state  whether  the  claim 
arises  from  an  interest  in  the  vessel,  or  in  her  cargo,  or  shipments.  Wiien  it  has  been  found  advisable  to 
place  any  statement  under  some  other  than  its  appropriate  head,  reference  is  made,  under  this  head,  to 
the  column  containing  that  statement. 
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Index  to  the  itames  qfx-ei<sels,  referring  to  their  numhers,  in  the  following  schedules. 
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137. 

Hero 

57,173 

56 

78,79 

124 

Hette 

88,341 

Hiland 

126 

Happy  Couple 

Hercules 

177 

249 

142           

19^8'2 

35,75.. 

265 

7,8 

Hannah 

266 

Ill         ... 

5,8 

11,18,31,47, 
69. 

13 

53 

289 

292 

1,  12,  23,  28, 
115. 

27 

Hitte 

.'>21,389 

Hypsia  and  Jane .... 

381,384 

17 

Horace 

1 

Henry 

10,  13,  61, 

09,73,77. 

60 

29 

9,36,86.... 

Hound 

Harriet 

4 

Herschell 

62  . 

72 

8 

Herald 

80 

1 

Hopewell 

61,65,66,78 

79 

I. 

Isis 

1 

Imperial 

Indian  Chic?f 

11,339 

91 

99 

Independence  

191 

14 

25 

Iris 

83  104 

Indian  (iueen   

1''6.. 

J. 

Julius  Henry 

24,65,370 

Jolin  Adams 

35 

135 

Joseph  

59,61,92,210,309,361, 

366. 
66,167,180,362,368 

7 

127...    . 

32 

49,51,61  65 

Juniati 

Juno 

143 

James  Adains 

157,213,369 

136,140,148.... 

John 

176 

16 

6 

5 

58  

Jefferson 

215, 2?2 

Julian 

218,233,273,367,372... 

Jane  Maria 

377 

James  Cook 

38 

Joana  

;i9 

Jersey 

42 

Juliet 

56 

Julius  Ca?sar 

78,110 

Jane 

115,131 

6,134 

3 

1821.] 
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Name  of  vessel. 

Claims  on  France. 

0 

II 

1  = 

Claims  on  Naples. 

1          CJ 

:     S 

i           '^ 

g.  c 
to 

Claims  on  Holland. 

6 

%  0 

Claims  on  Denmark. 

Supplement,    &c., 
on  Denmark. 

1   < 

1,4,9... 

1  11 

132 

. 

133 ' 

I 

28 

K. 

Kite 

300 

1 

L. 

55,93,254,264 

» 

66,107  . 

102 

105 

1 

253 

1 

10 

Little  Jolin 

300 

322 



Lima 

333 

i 

Lear 

345 

29   .. 

L'Eloe 

394 

■■ 

63 

1 

] 

Live  Oak 

S 

Laura 

20 

Lark 

i   

- 

'  44 

M. 

31,136 

108 

i 

Mentor 

52,230  . 

Marv  Ann 

54  128  . 

51 

97 

54,72... 

1 

Marianna 

Ill 

Maria  Louisa 

161 



Mariner 

162 

Maria 

200 

2,61,63 

3,22,34,45, 

49,57. 

17.37.38 

207 

1 

Molly 

217 

Mary 

225,268,281,290,334.... 
294 

22,89,115,131, 
153. 

8,17,32,53, 
07. 

84.108.131 

47. . 

Mornini;  Star 

Mehitable 

31 

71 

05,135.. 

00 

Mars 

11,5,131 

Mount  Peltier 

145 

1 

Matilda 

10 

Magnet 



3 

t 

Minerva  Smith 

44,125 

0 

Marv  Pike 

1 

Martha 

' 

27 

N. 
Neutrality 

141 

North  America 

155,337 

120,121,136 

North  Star 

163 

Nancy  and  Katv 

212. 2M0 

Nancy 

.343 1 

23,36,88 

104 

42,52,68...! 

12,14,16 

19 

17 

45,66,78  ., 

Neptune 

4 

18,66,78. 

Nancv  and  Marv .... 

144 

Nimrod 

■■■■| 

622 

New  Jersey 



1 

15,16,22,24 

Nathaniel 

1 

54 

0. 
Orion 

146 

Olive  Branch 

226,295,112 ' 

1 

19 

Ocean 

239,291 

87 \ 

Ohio 

316 

Oceanus 

) 

12,  24,  30,  1 

70,  74,  76 

25, .59 

3,10  .. 

! 

1 

Orozindjo 

Ousetonack 

j 

! 

81   . 

1 

Oscar 

94   1 00  1 1  -T 

1 

Orange  

' 

29  : . 

P. 
Pallas 

15,267,364 

1 

1 

1 

1 

Pocahontas 

16   . 

1 

i 

i 

Postboy 

39,242,319 

n   l.'ifi   140  1'i4 

1 

j 

390 
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INDEX— Continued. 


Name  of  vessel. 

Claims  on  France. 

0 

■a   . 

g  1 

•5.  0 
c 

0 

"5. 
a 

0 
1 

0 

1° 

0 

U 

-a 

0    0 

P 

c 
c 

a 
0 

'rt 
0 

0 

ii 

D. 
&     ■ 

Perseverance 

I 

83, 87, 2o9, 284, 314 '  75 

107 65 

t 

18  ' 

iKo  ?ni  ?i8                   '                         ! 

25 

Peace  and  Plenty.... 

igo                                     '                       . 

1 

OX) 1 

1                              1 

•WH 

1 

307          ' 

OS 

33 

O.T 

21,59 

73 

65 

61 

76 

105,119 



5 

20 

39,57 

85 

R. 

3 

20,40 

68 

91,198 

57,151 

16,64 

17 

113 

Rose  in  Bloom 

108 

fifi. 

130  OJR  371 

53,81            

Robinson  Nova 

140 

184 

Polln 

076 

330 

115,131 

373             .   . 

134 

159 

27,  29,  31, 
32,  33,  35, 
43,  46,71. 

79,80 

13,20 

19,30,54 

21 

24 

3 

4 

27 

41,66,78,87 

61,65,66,78 

s. 

6,164,911,262,305 

36  39^ 

47,77,115,131.. 

1,9 

66,78,83... 

38  53 

64  1^ 

83 

98          . 

30 

154  312 

Saratoga 

Sukey  and  Polly 

170 

203 

'^le  . 

38 

St.  Michaels 

203 

10  

043 

271 

' 

33-'> 

18,100,115,131. 

359 

376. 

123 

19,99,115,131.. 
35 

5 

53,98,115,  131, 
158. 
86 

109..   .   . 

Swift 

115,131 

28,48 

Q 

26 

6 

Saucy  Jack 

11 

1821.] 
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INDEX— Continued. 


Name  of  vessel. 

Claims  on  France. 

.~  0 

Claims  on  Naples. 

Supplement,    8tc., 
on  Naples. 

Claims  on  Holland. 

Supplement,    See, 
on  Holland. 

a 

V 

'5 

6 

c    — 

-  ° 

Appendix. 

1 

31,66,78... 

! 

1 

42,81 

1 

1                           1 

52 

66,78,60... 

::":"':" i 

11 

\ 

T. 

Trim 

Tarantula 

29 

45       

1            1            1 



60  86.172,308,360 

1 

Tantivy 

nn 

68 

_  1 1 

;30         

76. 156. 157. . 

1 

Three  Friends 

16*^  ?8n  .iqo 

150 

166  •''51 

18S            !                    .... 

Three  Sisters 

Two  Friends 

.■>7Q  3]  7                                 '70 

1         ' 

327,346 : 

349                                      ' 

115^131    

1                            1 

Three  Brothers 

Three  Apprentices.. 

i                           1 

'i^n 

1 

1 

1 1 

1 ! \    1 

1 

4  9  47  55 

62  . 

3 

26 

37,55 

120 

9 

1 

40 

1 

1 

66,78 

u. 

48 

23 

12 

V. 

30,313 

100  101 

40  44 

14,  40,  41, 
44,  51,  66. 

13 

"""^ 

175 

46,55 

347 

qo 

79 

\v. 

5  43  8-^ 

13  "99 

Washington 

Wells 

06 



56 

18 

qo  33Q 

William  King 

William  Wilson  .... 

178,227 

185 

079 

155 

0 

11,15 

33 

1 

7,59 

36,60,116.... 

12,24 

Y. 

1 

Young  Connecticut . 

Z. 
Zebra 

109 

67 

1 

1 

30 

1 

Zeno . 

80. 1.1Q  itiq 

30,141 

21,33,70 

0 

1 
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Names  of  claimants. 


Abbe,  Elisha 

Amory,  Jonatlian,  survi\'ing,  &c 

Do do 

Armistead,  William,  and  others 

lirown  &  Ivff 

Do 

Branu,  Robert  P 

Belknap,  John 

Beall,  Elijah 

Boyle,  estate  of  Thomas 

Boston  Marine  Insurance  Company... 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Blackler,  William,  and  others 

Bernadon,  John  B 

Byerly,  Andrew,  &c 

Bell,  Joseph,  and  others 

Do 

Do 

Bradbury,  Charles,  for  self  and  others. 

Do do 

Do do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


■  do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Bell,  representatives  of  John 

Briggs,  Jeremiah 

Barker,  George 

Barker,  George,  administrator 

Do do 

Bartlett,  Hannah,  administratrix 

Baltimore  Insurance  Company 

Do  do 

Do do 

Do do 

Do do 

Barney,  John 

Coolidge,  Samuel  F.,  and  others 

Caton,  Richard,  and  others,  assignees,  &c 

Chesapeake  Insurance  Company  of  Baltimore. 

Do do 

Chase,  Theodore,  and  others 

Coursault,  G 

Coursault,  G.,  (see  No.  42) 

Co.xe,  D.  W.,  (see  No.  42) 

Curcier,  A 

Do 

Do 

Crowninshield,  John 

Curtis,  Henry  B.,  and  others 

Clarke,  J.icob  B 

Chenborough,  Ephraim 

Cooke,  Francis 

Coxe,  Daniel  W.,  and  others 

Carpentier,  executors  of  Lewis  D 

Cooke,  James 

Do 

Do 

Clapp,  .\sa,  and  another 

Day,  William 

Dutelh,  heirs  of  Stephen,  (see  No.  42) 

Duval,  James  S 

Dubarry,  John 

Dumas,  John  F 

Do 


Number. 


80 

81 

148 

1 

3 

12 

14 

37 

106 

158 

159 

100 

161 

162 

163 

164 

165 

166 

173 

238 

243 

271 

272 

273 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 

297 

298 

299 

312 

325 

358 

359 

360 

361 

362 

363 

304 

365 

366 

396 

15 

22 

23 

24 

29 

45 

46 

47 

62 

63 

64 

97 

112 

114 

117 

123 

241 

244 

321 

322 

323 

337 

10 

48 

49 

69 

73 

74 


Amount. 


§19,354  65 

5,214  44 

11,654  03 

1,066  67 

44,652  00 

109,875  20 

24,844  25 

967  30 

7,000  00 

4, 082  20 

15,000  00 

14,694  28 

7,436  65 

13,720  23 

1,000  00 

1,747  35 

8,000  00 

10,000  00 

3,120  00 

21,000  00 

18,909  42 

15,579  59 

1,090  11 

1,312  05 

5,000  00 

6,854  00 

5,500  00 

10,000  00 

2,713  48 

3,000  00 

3,400  00 

1,000  00 

3,000  00 

7,000  00 

7,000  00 

260  70 

2,178  80 

552  51 

9,450  00 

13,137  00 

18,495  88 

10,144  58 

303  60 

16,559  55 

30,180  84 

17,140  00 

26.410  00 
5,319  92 
5,208  SO 

10,000  00 

14,000  00 

62,509  28 

14,826  93 

15,000  00 

13,802  80 

32,900  00 

36,050  00 

8,600  00 

1,156  87 

2,275  76 

57,043  20 

35,000  00 

10,500  00 

7,000  00 

1,702  40 

11,416  10 

80,005  64 

5,900  00 

1,963  27 

500  00 

2,000  00 

188,020  50 

1,800  00 

14,100  00 

10,590  00 

3,738  18 

15,495  83 

34.411  IS 


Names  of  claimants. 


Delano,  Abisha,  and  otliers 

Delafield,  executor  of  John 

Do do 

Do do 

Do do 

Dickson,  executors  of  William 

Delaware  Insurance  Company  of  Philadelphia. . 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
do. 


Dodge,  Pickering,  and  others 

Dutch  &  Deland 

Do 

Elderkin,  Eleazar 

Ellicott,  T.,  and  others 

Do 

Do..... 

Fettyplace,  William 

Faxon,  Richard 

Foumier,  H 

Fournier,  II,,  assignee  of  Anthony  Laussat. 

Do do 

Do do 

Fogerty,  heirs  of  Butler 

Do 

Do 

Do 

Graf,  Frederick  C 

Gray,  estate  of  William 

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Number. 


Gilmor,  Robert,  and  Sons,  and  another 

Do do 

Gilmor,  Robert,  and  Sons 

Gilmor,  Robert,  and  Sons,  and  others 

Gilraore,  Robert,  and  Sons,  and  another 

Do do 

Gilmor,  Robert,  and  Sons,  and  others 

Gray,  Henry 

Do 

Gray,  heirs  of  Samuel 

Gray,  William  R 

Do 

Do 

Do 

Do 

Hatch,  Henry,  administrator,  &.c 

Henderson,  legal  representatives  ofR.  A 

Head,  James  W 

Hollingsworth,  William,  and  others 

Harlow,  Wirislow,  (see  No.  42) 

Hollins,  Robert  S.,  and  others,  (see  No.  167).. 

Higginson,  Stephen,  and  others 

Hattin,  Robert 

Hooper,  John,  jr 

Hooper,  Robert 

Hooper,  R.  .and  J.,  and  others 

Horton,  Samuel 

Hooper,  Robert 

Hutchinson,  George,  agent 

Hedge,  Barnabas 

Jones,  Samuel  W.,  surviving  partner,  &.c 

Insurance  Co.  of  North  .America  and  others '77. 


Amount. 


75 

.§7,300  00 

107 

5,188  21 

108 

5,000  00 

109 

6,521  95 

110 

8,000  00 

147 

1,722  25 

368 

3,000  00 

369 

14,149^2 

370 

15,606  77 

371 

11,384  00 

372 

3,920  00 

373 

6,020  15 

374 

2,113  59 

375 

11,760  00 

376 

5,140  42 

377 

4.900  00 

378 

9,037  94 

379 

1,845  90 

380 

38,454  34 

385 

8,363  29 

386 

961  67 

7 

2,502  44 

65 

1.681  52 

167 

33,450  00 

168 

11,446  00 

20 

14,000  00 

21 

18,000  00 

68 

24,;«3  54 

70 

19,033  71 

71 

6,245  00 

72 

2,415  98 

338 

24,966  25 

339 

1,200  94 

340 

16,532  87 

341 

14,323  07 

8 

2,992  35 

84 

5,000  00 

85 

1,000  00 

86 

5,043  00 

87 

860  00 

88 

6,450  00 

89 

6,000  00 

90 

30,000  00 

91 

60,000  00 

92 

500  00 

93 

10,905  45 

99 

720  00 

100 

5,028  93 

101 

5,993  00 

102 

7,191  00 

103 

3,298  00 

104 

3,741  00 

105 

13,386  87 

198 

1,000  00 

199 

1,000  00 

254 

7,971  68 

282 

10,963  57 

283 

4,100  00 

284 

500  00 

285 

1,540  80 

286 

1,800  00 

13 

19,649  20 

16 

8,000  00 

38 

10,921  40 

39 

49,913  37 

51 

2,150  00 

66 

113 

17,357  30 

154 

3,276  45 

169 

19,  .500  00 

170 

12,000  00 

171 

25,000  00 

174 

44,000  00 

176 

26,000  00 

336 

40,000  00 

395 

20,000  00 

44 

15,000  00 

8,79 

479,350  60 

1827.1 
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Names  of  claimants. 


Numbfir.  i      Amount.      l! 


James,  John 

Insurance  Company  of  the  State  of  Pennsylvania. 

Do do 

Do tlo 

Do do 

Do do 

Do do 

Do tlo 

Do do  

Do do 

Do do 

Do do 

Do do 

Do do 

Kurtz,  John,  surviving  partner,  &c..  (see  Marine 

Insurance  Company  of  Alexandria) 

Kattliaus,  Peter  A 

Keith,  Samuel 

Long,  George,  and  another 

Luthrop,  executors  of  Daniel,  and  others 

Lowder,  Jonatlian,  estate  of , 

Laval,  John,  and  another 

Lancaster  and  Susquehannah  Insurance  Co 

Do do , 

Do do 

Do do 

Do do 

Do do 

Laval,  John 

Leno.t,  Robert,  and  another 

Mactier,  Alexander 

McKim,  Isaac 

Marine  Insurance  Company  of  .\lexandria 

Do do 

Do do 

Do do 

Maine  Fire  and  Marine  Insurance  (;o.  of  Portland. . 

Do do 

Do do 

Mayer  81  Btantz 

Meade,  R.  \V 

Do 

IMorgan,  Jacob 

McLellan,  Arthur,  and  others 

Marine  Insurance  Company  of  Norfolk 

Do do 

Do do 

Do do 

Do ....do 

Do do 

Myers,  Moses,  and  Sons 

Do 

McPherson,  Hugh 

Massachusetts  Fire  and  Marine  Insurance  Com- 
pany of  Boston 

Do do 

Do do 

Do do 

Do do 

Do do 

Maryland  Insurance  Company,  assignees,  &c 

Do do 

Do do 

Do do 

Do do 

Do do 

Marblehead  Social  Insurance  Company 

Do do 

Do do 

Do do 

Murray,  John  B 

Marine  Insurance  Company 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

VOL.  VI 50  A 


157 

$9,100  00 

342 

3,637  90 

343 

5,569  25 

344 

!    2,450  00 

34o 

1,716  60 

346 

5,006  88 

347 

'    3,920  00 

348 

686  00 

349 

490  00 

350 

1,926  88 

351 

980  00 

3.t2 

12,824  73 

353 

980  00 

354 

19,600  00 

2 

21,189  47 

4 

7,217  73 

367 

1,158  00 

9 

15,255  55 

43 

6,645  62 

76 

17,290  00 

118 

2,300  00 

232 

3,400  00 

233 

7,000  00 

234 

1,000  00 

235 

5,000  00 

236 

10,000  00 

237 

8,000  00 

245 

19,000  00 

307 

20,000  00 

11 

30,940  59, 

18 

6,216  00 

2,5 

5,500  00 

26 

8,000  00 

27 

10,000  00 

28 

12,000  00 

53 

5,000  00 

54 

10,000  00 

55 

1,000  00 

67 

3, 158  68 

94 

14,000  00 

95 

10,000  00 

127 

10,444  00 

128 

21,825  55 

142 

6,000  00 

143 

2,466  00 

144 

3, 137  55 

145 

4,023  40 

146 

2,904  31 

151 

1,104  95 

ISO 

24,530  73 

153 

4.687  .50 

239 

6,407  39 

248 

3,465  00 

249 

5,440  .53 

250 

4,9,50  00 

251 

3,603  30 

252 

3,401  15 

253 

6,4.'i0  00 

3U0 

36,000  00 

301 

30,000  00 

302 

18, 100  00 

303 

36,240  00 

304 

2,170  00 

306 

308 

2,000  00 

309 

4,000  00 

310 

4,000  00 

311 

1,50  00 

313 

52,849  90 

326 

1,000  00 

327 

14,545  00 

328 

7,100  00 

329 

6,000  00 

330 

8,000  00 

331 

13,749  00 

332 

8,375  00 

333 

800  00 

334 

800  00 

Names  of  claimants. 


Marine  Insurance  Company 

Marine  Insurance  Company  of  Philadelphia, , 

Do do 

Do do 

Nichols,  William,  and  anotlier 

New  England  Marine  Insurance  Company, .. . 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

North,  William,  and  another 

Neale,  Jonathan,  and  others 

Oliver,  Robert  and  John,  and  others 

Phelps,  Elisha 

Paul,  Gabriel 

Paul,  Gabriel,  (see  No.  42) 

Pedrick,  John ,  3d 

Do 

Do 

Do 

Do 

Piesch,  Abraham 

Do 

Do 

Do 

Pepin,  Augustine 

Parrot,  John  F,,  and  others 

Prince,  Henry,  and  another 

Ralston,  Robert 

Roberts,  Edmund 

Roberts,  executors  of  Itohert 

Do do 

Renwick,  ^Villiam 

Roulet,  John  S.,  and  others 

Roulet,  J.  S.,  and  others 

Reed,  William 

Ritchie,  James  S.,and  another 

Russell,  Nathaniel  P  ,  agent 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Stiles,  George,  (see  Union  Bank  of  IMaryland). 

Stocker,  administrator  of  E,,  and  others 

Slieafe,  James,  and  another 

Sheafe,  James 

Do 

Scliieffelin,  Jacob,  and  Son 

Do do 

Silver,  James,  and  others 

Social  Insurance  Company  of  Salem 

Do do 

Do do 

Do do 

Do do 

Thorndike,  Israel 

Do 

Taylor,  trustees  of  Lemuel 

Do do 

Do do 

Do do 

Do do 

Do do 

Union  Bank  of  Maryland  and  others 

Union  Insurance  Company  of  New  London 

Do do 


Number,         Amount, 


335 

355 

3.56 

3.i7 

98 

134 

135 

136 

137 

138 

139 

140 

141 

242 

381,384 

394 

19 

42 

50 

57 

58 

59 

60 

61 

119 

120 

121 

122 

130 

1.13 

314 

32 

30 

31 

32 

83 

131 

132 

172 

240 

255 

256 

257 

258 

259 

260 

261 

2f)2 

263 

264 

265 

266 

267 

268 

209 

270 


33 
35 
196 
197 
246 
247 
324 
387 
388 
389 
390 
391 
192 
193 
315 
316 
317 
318 
319 
^0 
17 
34 
82 


,$2,500  00 

4,000  00 

6,300  00 

10,000  00 

1,358  68 

4,500  00 

8,029  60 

10,000  00 

5,733  33 

8,000  00 

15,517  50 

10,000  00 

13,000  00 

21,440  00 

55,816  82 

95,407  60 

5,691  22 

10,686  79i 

12,060  00 

30,238  47 

1.920  23 

3,520  00 

2,  ,500  00 

6,533  33 

48,097  45 

19,204  45 

52,534  20 

69,  ,358  35 

12,700  37 

27,277  89 

17,603  25 

139,308  32 

19,096  29 

30,793  85 

28,670  44 

16,161  16 

67,130  74 

69,272  93 

30,000  00 

■3,805  00 


4,500  00 
4,400  00 
2,000  00 
7,300  00 
7,000  00 
5,000  00 
3,000  00 
9,000  00 
9,600  00 
6,200  00 
2,200  00 
600  00 
7,000  00 
6,500  00 
3,000  00 


114,723  35 

16,060  00 

7,, 575  70 

19,031  20 

2,233  00 

14,670  00 

20,000  00 

8,000  00 

8,000  00 

1,500  00 

1,500  00 

4, 1.53  46 

40,000  00 

19,445  00 

42,  .542  25 

50,000  00 

102,812  50 

250,000  00 

57,000  00 

10,000  00 

50,059  50 

1,700  00 

2,565  00 
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Names  of  claimants. 


Union  Insurance  Company  of  Marjland. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Union  Insurance  Company  of  Boston 

Do do 

United  States  Insurance  Co.  of  Pliiladelphia. 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do. 
.do. 
.do. 
.do. 
.do. 
do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Number. 


177 

178 
179 
180 
181 
182 
183 
184 
18o 
186 
187 
188 
189 
190 
191 
19-1 
195 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 


Amount. 


§13,000  00 

5,000  00 

9,063  28 

23,540  10 

21,779  20 

20,000  00 

25,500  00 

13,000  00 

16,000  00 

17,400  00 

18,000  00 

19,400  00 

2,252  00 

5,356  22 

4,366  59 

8,144  47 

10,000  00 

9,800  00 

560  00 

2,254  00 

11,613  00 

5,932  80 

9,800  00 

8,330  00 

1,078  00 

14,700  00 

11,760  00 

5,009  47 

1,960  00 

7,500  00 

13,047  13 

8,475  56 

13,660  59 

11,308  98 

9,600  00 

9,280  59 

6,619  25 

6,174  00 

16,170  00 

1,470  00 


Names  of  claimants. 


United  States  Insurance  Co.  of  Philadelphia. 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do (see  No.  77-79) . 

Union  Insurance  Company  of  Philadelphia  ,. 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Union  Marine  Insurance  Company  of  Salem. 

Do do 

I  Van  Kapfr  &  Brune 

j  Van  Kapff&  Brune  and  others 

White,  Joseph,  and  others 

Watson,  Benjamin  F 

Watson,  John 

Waterman,  Stephen 

1  Wheeler,  Moses,  surviving,  &e 

]  Welsh,  Francis 

Williams,  William 

Williams,  William,  and  otliers 

j  Winchester,  David,  surviving  partner 

Whittle,  Conway  and  F.,  and  others 

!  Wain,  William,  and  others 

Walter,  Lynde 

Young,  Joseph 

Yeaton,  William,  and  another 

Do do 

Do  do 

Young,  James 


Total. 


Number. 


223 
224 
225 
226 
227 
228 
229 
230 
231 
274 
275 
276 
277 
278 
279 
280 
281 
392 
393 
155 
156 
36 
40 
41 
52 
56 
96 
115 
116 
129 
149 
175 
305 
111 
124 
125 
126 
152 


Amount. 


$3,500  00 
26,342  00 
11,760  00 
21,163  44 

7,056  35 
10,000  00 
15,000  00 

5,000  00 


2,673  26 

5,477  40 

3,287  85 

1,106  14 

1,857  06 

8,783  68 

959  20 

5,880  00 

10,000  00 

8,200  00 

11,956  66 

24,929  93 

23,279  18 

653  94 

37,400  00 

27,000  00 

36,644  00 

5,100  00 

8,000  00 

13,484  72 

69,325  18 

108,000  00 

32,100  00 

18,402  00 

71,606  97 

12,220  76 

16,789  50 

10,378  59 

2,250  00 


6,005,648  99 
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INDEX  TO  SUPPLEMENT  TO  CLAIMS  ON  FRANCE. 


Names  of  claimants. 


Baltimore  Insurance  Con 
Do il'i. 

Do 

do. 

Do 

do. 

Do  

do. 

Do 

do 

Do 

do 

Do 

Do 

do 

do 

Do 

do 

Do 

Do 

do 

do 

Do 

do 

Do 

do 

Do 

do 

Eurbank,  Abner,  for  self  and  otliers 

Brand,  David ■ 

Coster,  Henry  A.  and  John  G 

Clark  &.  Co.,  John 

Coffin,  David,  and  another 

Do do 

Coffin,  Samuel,  and  others 

Cook,  Zebedee 

Chesapeake  Insurance  Company 

Do do 

Do do 

Do do 

Do do....    

Do do 

Do do 

Do lo 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do  do 

Do do 

Coxe,  Daniel  W 

Duval,  James  S 

Do 

Do 

Do 

Delile,  Francis,  and  others 

Dutch,  George 

Delafield,  executor  of  John,  (see  No.  107—110  on 

France) 

Forrester,  John 

Felt,  Ephraim 

Goodline,  Jacob 

Hays,  Samuel 

Holmes,  William 

Homer,  Benjamin  P.,  treasurer,  &c 

Do do 

Do do 

Do do 

Jefferds,  William,  and  otliers 

Jenkins,  George 

Do 

Johnston,  George,  for  himself  and  others 

Kimball,  James,  and  others 

King,  W 

Lunt,  Benjamin,  and  others 

Laussaf ,  A 

Do 

Do 

Little,  Alexander,  and  others 

Lawrence,  John,  for  self  and  others 

Marine  Insurance  Company  of  New  York 


Number. 


10 
U 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
145 
159 
2 
8 
27 
32 
35 
38 


90 

91 

93 

64 

95 

95 

97 

98 

99 

100 

101 

102 

103 

104 

136  to  140 

3 

4 

5 

6 

33 

149 

65  to  68 

85 

150 

151 

1 

134 

141 

142 

143 

144 

9 

28 

29 

152 

25 

92 

37 

82 

83 

84 

86 

158 

69 


Amount. 


S19, 174  96 

18,000  00 

12,000  00 

15,000  00 

2,000  00 

1,000  00 

8,000  00 

9,348  20 

6,975  49 

1,480  00 

17,000  00 

6,056  25 

20,000  00 

6,000  00 

16,000  00 

15,000  00 

360  00 

12,320  00 

13, 134  91 

8,650  00 

31,000  00 

13,599  97 

28,500  00 

7,480  00 

3,000  00 

14,000  00 

10,000  00 

6,900  00 

10,000  00 

2,100  00 

6,350  00 

15,400  00 

11,000  00 

1,500  00 

300  00 

9,600  00 

15,000  00 

8,696  00 

10,000  00 

76,618  02 

7,625  52 

882  34 

972  58 

1,587  04 

6,175  39 

6,163  09 


Names  of  claimants. 


Number. 


2,2C8  00 
98  00 

1,376  00 
16,302  80 
20,166  80 

3,000  00 
10,000  00 

2,677  00 

3,296  00 
24,565  94 

2,688  49 
872  47 
26,000  00 
10,419  00 
29,155  92 
14,109  00 
19,033  71 

2,415  98 

6,246  00 
11,590  00 

8,472  34 

4,000  00 


Marine  Insurance  Company  of  New  York. 

Do do 

Do do 

Do do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do.. 


Mitchell,  executor  of  Tliomas 

New  York  Firemen  Insurance  Company 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do., 
.do. 
.do., 
do., 
.do. 
.do. 
.do. 
.do. 


Phffinix  Insurance  Company  of  New  York. 
Do J do 


Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Philippe,  Joseph 

Place,  John  L,,  and  others 

Penniman,  James 

Pratt  &  Kinsing 

Do 

Do 

Philadelphia  Insurance  Company 

Do do 

Rice,  John,  and  another 

Riley,  James 

Surasey  &  Rogers 

Sursier,  Joseph 

Thomas,  Thomas,  and  others 

Toppan,  Edward,  and  others 

Tenney,  Samuel,  and  others 

Union  Insurance  Company  of  Maryland 

White,  Stephen,  surviving  partner,  &c 

Wood,  Abner,  and  another 

Wheelwright,  Abraham  and  Ebenezer 

Winthrop,  William 

Wirgman,  administrator  of  Charles  and  Peter  . 
Watson,  John  R.,  for  self  and  others 


Total . 


115 


70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

135 

105 

106 

107 

108 

109 

110 

111 

112 

113 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

114 

132 

133 

146 

147 

148 

153 

154 

87 

156 

36 

39 

26 

34 

40 

-131 

7 

30 

31 

64 

155 

157 


Amount. 


$3,300  00 

2,500  00 

10,000  00 

13,700  00 

4,500  00 

7,500  00 

10,000  00 

11.000  00 

9,000  00 

10,000  00 

6,600  00 

9,000  00 

15,000  00 

2,900  00 

3,909  00 

12,000  00 

1,000  00 

4,500  00 

4,500  00 

1,024  80 

11,641  54 

20,224  40 

33,810  00 

24,097  26 

8,333  33 

9,500  00 

5,243  63 

21,359  20 

29,400  00 

8,820  00 

5,000  00 

1,100  00 

4,908  05 

19,297  92 

2,992  99 

1,236  06 

4,871  37 

13,478  26 

37,808  64 

4,000  00 

17,640  00 

6,382  24 

2,772  50 

623  06 

923  75 

14,177  32 

33,833  40 

2,000  00 

8,009  24 

17,572  92 

30,173  71 

12,500  00 

3,000  00 

19,500  00 

6,946  80 

8,996  81 

3,463  60 

66,000  00 

22,724  89 

3,000  00 

238,944  75 

1,782  00 

37,736  00 

15,971  10 

12,581  25 

26,712  00 

15,591  22 


1,775,246  88 
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INDEX  TO  CLAIMS  ON  NAPLES. 


Names  of  claimants. 


Boston  Marine  Insurance  Company..,. 

Do do 

Bradbury,  Charles,  for  self  and  others.. 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Barker,  George,  administrator 

Barton,  John,  and  others 

Brazer,  John 

Craven,  N.  A.  &  I.  T 

Cook,  James 

Do 

Coulter,  John 

Dutch  &  Deland 

Do 

Do 

Do 

Do 

Dodge,  Pickering,  and  others 

Dodge,  Pickering 

Do 

Derby,  Fishing  Company 

Ellicott,  T.,  and  others 

Gray,  Henry 

Gray,  heirs  of  Samuel 

Gray,  William  K 

Do 

Do 

Gray,  estate  of  William 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Number. 


3 

$8,000  00 

4 

15,000  00 

17 

17,400  00 

18 

2,725  00 

19 

3,000  00 

20 

1,500  00 

21 

5,260  00 

22 

9,150  00 

23 

5,000  00 

24 

5,500  00 

39 

402  00 

30 

14,091  34 

61 

15,000  on 

1 

15,321  73 

33 

3,894  98 

31 

500  00 

79 

107,685  60 

40 

67,137  09 

41 

1,741  14 

42 

11,000  00 

43 

1,633  42 

44 

4,200  00 

45 

9,600  00 

73 

1,380  67 

74 

2,181  40 

81 

26,000  00 

5 

25,058  00 

10 

600  00 

11 

19,000  00 

14 

2, 135  52 

15 

8, 166  77 

16 

1,000  00 

62 

46,900  00 

63 

12,300  00 

64 

15,250  00 

65 

9,200  00 

66 

18,042  00 

67 

4,252  00 

68 

3,438  88 

69 

7,700  on 

70 

1,850  00 

71 

2,900  00 

72 

1,600  00 

Names  of  claimants. 


Hooper,  R.  &  J.,  and  others 

King,  Samuel,  and  others 

Maryland  Insurance  Company, assign's,  &c 

Marblehcad  Social  Insurance  Company , 

Do do 

Do do 

Marine  Insurance  Company  of  Philadelphia 

Oliver,  Robert  and  John,  and  others 

Oliver,  Robert  and  John 

Do 

Prince,  Henry 

Do 

Peabody,  Joseph,  and  another 

Do 

Proctor,  William 

Page,  Jery  Lee 

Do 

Do 

Roulet,  John  S.,  (including  G.  S.  Mumford's  pro- 
portion)  

Russell,  Nathaniel  P.,  agent < 

Do 

Social  Insurance  Company  of  Salem 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


,do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 


Silsbee,  Nathaniel,  and  others 

Stewart,  Alexander , . . , . 

Thorndikc,  Israel 

Do 

Do 

Union  Marine  Insurance  Company  of  Salem  . 

Do do 

Do do 

Von  Kapff  &  Brune  and  others 

West,  Nathaniel 


Amount  of  claims  on  Naples., 


Number. 


6 

29 
25 
26 
27 
28 
38 
58 
59 
60 
31 
32 
36 
37 
75 
76 
77 


83 
12 
13 
46 
47 
43 
49 
50 
61 
52 
53 
54 
35 
80 
7 


55 
56 
57 
2 
£2 


Amount. 


$35,ooo  on 

5.15  00 

5,500  00 

400  00 

1,000  00 

600  00 

7,600  00 

300,000  00 

30,854  74 

25,000  00 

2,157  00 

350  00 

159,807  28 

70,245  85 

306  80 


18,000  00 

2,000  00 

500  00 

9,000  00 

6,000  00 

5,500  00 

10,000  00 

10,000  00 

8,500  00 

4,000  00 

7,663  70 

5,000  00 

84,882  43 

5,  .307  50 

20,000  00 

60,000  00 

150,000  00 

7,000  00 

10,000  00 

10,000  00 

31,382  84 

157,208  64 


1,784,990  32 
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INDEX  TO  CLAIMS  ON  DENMARK. 


Names  of  claimants. 

Number. 

Amount. 

10.') 
1 
17 
18 
19 
20 
21 
48 
Slii 
54  I 
55 
56 
57 
58 
59 
60 
01 
02 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 

80 

94 

113 

114 

16 

133 

136 

137 

122 

123 

124 

125 

9 

95 

96 

98 

99 

100 

101 

102 

103 

121 

127 

131 

36 

37 

52 

115 

116 

117 

118 

119 

8 

22 

23 

81 

111 

133 

85 

86 

$39,738  65 

53,965  00 

10,891  66 

3,104  20 

2,286  13 

13,000  00 

8,000  00 

009  30 

846  81 

21,500  00 

230  00 

373  00 

805  00 

1,200  00 

4,072  84 

998  80 

72  08 

4,000  00 

1,013  77 

1,000  00 

9,689  81 

6,132  no 

3,954  00 

10,882  00 

17,538  91 

5,000  00 

14,567  70 

8,713  28 

13,510  62 

20,000  00 

1,000  00 

4,000  00 

101,150  00 

20,583  66 

2,000  00 

5,000  00 

4,200  00 

22,705  48 

35,576  00 

7,148  50 

0, 133  20 

2,946  12 

1,064  08 

3,000  00 

24,472  2-2 

23,839  00 

5,250  00 

19,000  00 

17,000  CO 

3,000  00 

Do          do 

Pq         (]o 

Do do 

Do         do 

Do do 

Do ,  .do 

Do ....do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

Do do 

BaJlimorc  Insurance  Company 

Do 

Clajip,  Asa,  and  another 

Do 

Do 

Do , 

Dorr,  Andrew  C 

Donaldson,  Edward  M 

Delaware  Insurance  Company  of  Pliiladelpliia  . .. 
Do ,|o. 

Do do 

5,192  33 

Do Jo. 

5,960  62 

6.817  82 

Drinkwater,  Phinehas 

3,022  17 

35,823  68 

Derliy,  John,  and  another 

Gray,  Henry 

1,000  00 

Do 

1,000  00 

Gray,  Wilham  R 

5.565  65 

Gray,  estate  of  William 

10,000  00 

Do 

4  000  no 

Do 

18.000  00 

11.000  00 

Do 

Do 

10.000  00 

Hooper,  llobcrt 

110.000  00 

100,000  00 

82,000  00 

Hall,  Elijah 

31.391  10 

40,786  01 

Insurance  Company  of  the  State  of  Pennsylvania. 
Do d< 

9,800  00 
12,997  10 

Names  of  claimants. 


Number. 


Insurance  Company  of  the  State  of  Pennsylvania. 

Do do 

Keith,  Samuel 

Kintzing,  A 

Kalkman,  C.  F 

Lewis,  William 

Ladd,  Henry,  and  others 

Lancaster  and  Susquehanna  Insurance  Company. 

Do do 

Mactier,  Alexander 

Meek,  Thomas 

Massachusetts  Fire  and  Marine  Insurance  Com- 
pany, at  Boston 

Maryland  Insurance  Company,  assignees,  &c  ... 

Do do 

Do do 

Murray,  John  B 

Murray,  John  B.,  &.  Sun 

Marine  Insurance  Company 

Marine  Insurance  Company  of  Pliiladelphia 

Do , do 

Do do 

Do do 

Do do 

MaycrholT,  Francis 

Moody,  Josepi),  and  others 

McLellan,  Arthur  and  George 

Mclntire,  John,  and  another 

New  England  Marine    Insur;ince    Compa?iy  of 
Boston 

Do do 

Do  ...'. do 

Do do 

Oliver,  Robert  and  John 

Pennock,  administrator  of  William 

Pleasants,  Charles 

Pickman,  Benjamin,  and  anotlicr 

Page,  Samuel,  and  others 

Same  claimants  and  others 

Prince,  Henry 

Robinson,  Nathan,  and  otlicrs 

Russell,  estate  of  William  R.,  and  others 

Sheafe,  Thomas 

Social  Insurance  Company  of  Salem 

Thorndike,  Israel,  and  another 

Thorndike,  Israel 

Union  Insurance  Company  of  Maiyland.     See 

No.  182,  claims  on  France 

Union  Insurance  Company  of  Boston 

Do do 

Do .....do 

Do do .. 

Do do 

Do do 

Do do 

Do do 

United  States  Insurance  Company  of  Philadelphia. 

Do do 

Do do 

Do do 

Do  do 

Do do 

Do do 

Union  Insurance  Company  of  Philadelphia 

Do do 

Do do 

Union  Marine  Insurance  Company  of  Salem 

Wilson,  William,  and  others 

Williams,  Charles,  and  others 

West,  Nathaniel 

Amouiit  of  claims  on  Denmark 


87 

88 

97 

110 

120 

6 

7 

45 

46 

2 

.  24 

47 
78 
79 
112 

82 

109 
89 
90 
91 
92 
93 
125 
129 
134 
139 

10 
11 
12 
13 

lOS 
14 
15 
84 

132 

133 

83 

5 

104 
3 

108 
23 
27 


28 
29 
30 
31 
32 
33 
34 
35 
38 
39 
40 
41 
42 
43 
44 
49 
50 
51 
107 
4 
128 
130 


Amount. 


$8,624  00 

11,760  00 

i275  33 

3,318  60 
79,000  00 

6,205  00 
45,401  60 

8,000  00 

7,800  00 
20,000  00 
20,000  00 

3,108  00 
8,000  00 
6,000  00 
17,000  00 

say  28,088  50 

20,000  00 

5,500  00 

5,000  00 

10,000  00 

12,000  00 

8,000  00 

45,000  00 

6,000  00 

34,636  97 

40,000  00 

479  38 

6,808  50 
15,000  00 

3,000  00 
15,000  00 
10,000  00 

2,020  00 
37,719  00 
74,088  98 
20,825  06 

4,000  00 
38,500  00 
15,000  00 
23,139  84 

7,750  00 
84,000  00 
10,057  71 


15,018  00 

2,152  00 

2,088  96 

5,426  92 

6,829  44 

9, 186  37 

3,217  80 

10,000  00 

1,960  00 

6,744  57 

23,014  95 

7,840  00 

11,800  00 

0,000  00 

911  65 

5,880  00- 

5,880  00 

4,410  00 

10,000  00 

51,889  08 

22,006  07 

33,222  00 


2,172,518  44 
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Appendix  containing  claims  on  France,  aiul  claims  {onhj  il,  48,  49,  amounting  to  $35,000)  on  Holland,  for 

losses  sustained  prcvirjushj  to  the  year  1805. 


INDEX  TO  APPENDIX. 


Names  of  claimants. 

Number. 

Amount. 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
18 
19 
53 

25 

80 

81 

82 

83 

84 

85 

86 

87 

8^ 

2 

54 

55 

56 

3 

4 

1 

79 

13 

§1,200  00 
11,500  00 

5,748  86 

9,000  00 
16,000  00 

1,000  00 
12,000  00 

2,500  00 
19,874  25 
14,233  33 
19,079  50 

3,500  00 
20,000  00 
20,000  00 

4,000  00 

11,000  00 

899  83; 

7,924  00 
11,755  28 

Do do 

J)q                                       (lo 

Do                       do.         - 

Do                   . . .  do 

Bell,  Joseph,  and  others 

11,200  00 

1,257  00 

10,000  00 

10,000  00 

8,000  00 

9,500  00 

13,333  00 

2,200  00 

4,500  00 

99,759  44 

24,000  00 

14,178  42 

5,800  00 

10,433  02 

4,932  51 

165,921  87 

8,000  00 

13.540  57 

Do do 

Do do 

Do       do 

Do do 

Cornell,  Robert  C,  and  others 

Do .do 

Do 

Franklin  Robinson  &  Co.,  assignees  of,  and  others. 

Fry,  Benjamin ... 

Names  of  claimants. 


Gibson,  James,  administrator 

Do do 

Griffith,  Robert  J 

Gilpin,  Joshua,  surviving  partner, &c., for  self,  &c 

Hatch,  Henry,  admijiistralor 

Hovey,  Thomas,  and  another 

Huntress,  heirs  of  Daniel 

Do do 

Long,  Nathaniel 

Logan,  Oliver 

Mactire,  Alexander 

Marine  Insurance  Company  of  Ale.\andria..,\,., 

Do do.... 

Do do 

Maryland  Insurance  Company , 

Do do 

Marine  Insurance  Company 

Marine  Insurance  Company  of  New  Vork 

Melcher,  estate  of  William 

Nelson,  Jeremiah,  and  others 

Oliver,  Robert  and  John 

Pearson,  John,  and  others 

Penniman,  Mary 

Prince,  Henry,  and  another 

Roulet,  J.  S.,  including  claim  of  Icard's  estate  . . 

Roach,  heirs  of  Thomas 

Read,  William 

Smith  8t  Buchanan,  trustees  of 

Stocker,  E.,  and  others 

Do 

Thorndike,  Israel,  and  anotlier 

Union  Insurance  Company  of  Maryland 

Wheelwright,  Abraham  St  Ebenezer,  and  others 

West,  Nathaniel 

Winchester,  D.,  surviving  partner 

Winchester,  D 

Woodbury,  Caleb,  and  others 


Number. 


Amount. 


Amount  of  claims  contained  in  appendix. 


15 
16 
22 

27 
17 
23 

6 

7 
50 
91 

9 
10 
11 
12  i 
28' 
29 
23 
61-65 
21 
60 
30 
58 

5 
31 
32 
26 
24 

8 
52 
59 
14 
66  to  78 
57 
20 
89 
90 
51 


$9,357  84 

4,955  48 

108,649  90 

71,207  30 

56.000  00 

12,930  17 

6,904  28 

2,500  00 

6,450  00 

18,333  00 

5,640  00 
10,000  00 

4,000  00 
23,600  00 

5,248  00 
337,089  79 
34.250  00 
32,000  00 
10,333  75 
23,911  02 
14,664  48 
22,000  00 

9,374  06 
12.937  76 

2,080  00 
94.560  47 
16,422  00 
2.%  838  26 
11,348  79 
20,000  00 
140,401  00 
23, 196  48 
37,669  73 

4, 125  00 

9,975  00 
18,711  87 


1,854,436  30i 
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19th  Congress.]  No.   452.  [2d  Session. 

APPOINTMENTS  OF  MINISTERS  TO  AND  THEIR  DUTIES  AT  THE  CONGRESS  AT  PANAMA. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  FEBRUARY  3,  1821. 

To  the  House  of  Bepresentatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  9th  ultimo,  relating  to  the 
appointments  of  Charges  des  Aifaires,  and  to  the  commissions  and  salaries  of  the  Ministers  and  Secretary 
to  the  mission  to  Panama,  I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accompanying 
documents. 

JOHN  QUINCY  ADAMS. 

Washington,  February  3,  182t. 


Department  of  State,   Washington,  January  31,  1821. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the  House  of  Representatives  of 
the  9th  instant,  requesting  the  President  to  communicate  to  the  House  "  whether  any,  and  if  any,  what 
number  of  Charges  des  Affaires  have  been  appointed  since  the  4th  day  of  March,  1789,  without  the  advice 
and  consent  of  the  Senate,  and  whether,  in  any  case,  such  appointment  has  been  made  after  notice  had 
been  given  of  the  intention  of  a  minister  abroad  to  return,  and  after  his  successor  had  been  appointed;  if 
so,  by  what  authority  and  what  length  of  time  did  said  temporary  appointment  continue,  what  the  general 
duties  to  be  discharged,  and  what  the  compensation  paid;  and  that  the  President  also  inform  this  House 
from  what  period  the  persons  appointed  Minister  and  Secretary  of  Legation  to  Panama  received  their  com- 
missions, and  from  what  period  they  have  been  paid  their  salaries,"  has  the  honor  to  report: 

The  resolution  requires,  first,  information  as  to  the  number  of  the  appointments  of  Charges  des 
Affaires  which  have  been  made,  if  any,  without  the  advice  and  consent  of  the  Senate,  since  the  4th  day  of 
March,  1189;  secondly,  whether,  in  any  such  instances,  the  appointments  were  made  after  notice  had  been 
given  of  the  intention  of  a  minister  abroad  to  return,  and  after  his  successor  had  been  appointed;  thirdly, 
if  so,  by  what  authority,  and  for  what  length  of  time  did  such  temporary  appointments  continue  ;  fourthly, 
what  were  the  duties  to  be  discharged  by  Charges  des  Affaires  so  appointed;  fifthly,  what  compensation 
did  they  receive;  and,  sixthly,  from  what  period  the  persons  appointed  Ministers  and  Secretary  of  Legation 
to  Panama  received  their  commissions,  and  from  what  period  they  have  been  paid  their  salaries. 

1.  On  the  first  point,  the  following  cases  are  stated  from  the  records  of  the  Department  of  State,  in 
none  of  which,  except  that  of  Mr.  Short,  were  the  persons  appointed  nominated  to  the  Senate. 

William  Short  was  nominated  to  the  Senate  on  the  16th  of  June,  1189,  as  Charge  d'Affaires  at  the 
Court  of  France,  during  the  absence  of  the  minister  plenipotentiary  at  that  Court,  (Thomas  Jefferson,)  and 
commissioned  as  such  on  the  6th  April,  1190,  during  the  pleasure  of  the  President  of  the  United  States. 
Thomas  Jefferson  was,  on  the  26th  of  September,  1189,  appointed  Secretary  of  State,  and  thereby  vacated 
his  office  as  minister  plenipotentiary  to  the  Court  of  France.  W.  Short,  without  further  nomination  to  the 
Senate,  was  commissioned  as  above,  there  being  no  minister  plenipotentiary  at  the  Court  of  France  until 
the  appointment  of  Gouverneur  Morris,  January  12,  1192.  Mr.  Short  was  presented  as  Charge  d'Affaires 
by  Mr.  Jefferson,  on  his  taking  leave  of  the  French  Court,  on  the  authority  of  a  letter  from  Mr.  Jay, 
Secretary  of  Foreign  Affairs,  of  Jime  19,  1189,  which  also  permitted  that  minister's  return  on  a  visit  to 
the  United  States. 

John  H.  Purviance  was  left  in  the  charge  of  our  affairs  at  London,  on  the  8th  of  October,  1804,  by  Mr. 
Monroe,  during  his  absence  in  Spain. 

George  W.  Erving  was  appointed  Secretary  of  Legation  to  Madrid,  with  the  advice  and  consent  of 
the  Senate,  November  22,  1804,  and  appointed  provisionally  by  the  President,  without  the  co-operation  of 
the  Senate,  to  act  as  Charge  d'Affaires  at  Madrid  until  the  arrival  of  Mr.  Bowdoin,  appointed  minister 
22d  of  November,  1804. 

Jonathan  Russell  was  left  in  the  charge  of  our  affairs  at  Paris  by  General  Armstrong,  and  com- 
missioned as  such  by  the  President. 

John  S.  Smith  was  left  Chargd  d'Affaires  at  London  by  Mr.  Pinkney,  May  1,  1811,  but  no  commission 
ever  issued  to  him  as  such. 

Jonathan  Russell  was  sent,  by  the  direction  of  the  President,  from  Paris  to  London  in  October,  1811, 
as  Chargd  d'Affaires. 

Levitt  Harris  was  left  Charge  d'Affaires  at  St.  Petersburg  by  Mr.  Adams,  in  April,  1814,  by  direction 
of  the  President. 

John  L.  Lawrence,  left  Charg(5  d'Affaires  at  Stockholm  by  Mr.  Russell,  June  6,  1814. 

Henry  Jackson,  left  Charg<^  d'Affaires  at  Paris  by  Mr.  Crawford,  April  26,  1815,  while  Mr.  Gallatin, 
appointed  minister  to  France  February  28,  1815,  was  in  London,  assisting  in  the  negotiation  of  the  con- 
vention of  that  year. 

Thomas  L.  L.  Brent,  Secretary  of  Legation  at  Madrid,  was  left  Charged  d'Affaires  there,  by  Mr.  Erving, 
in  August,  1815. 

And  again,  by  Mr.  Forsyth,  November  23,  1820,  during  his  return,  on  leave,  to  the  United  States. 

Christopher  Hughes,  Secretary  of  Legation  at  Stockholm,  was  designated  by  the  President  to  act  as 
Charge  d'Affaires  on  the  10th  September,  1816,  in  the  event  of  the  retirement  of  Mr.  Russell,  and  he  was 
accordingly  so  left  by  Mr.  Russell  in  October,  1818. 

Charles  Pinkney,  left  Chargd  d'Affaires  at  St.  Petersburg  by  Mr.  Pinkney,  in  February,  1818.  Mr. 
Campbell  was  appointed  minister  April  16,  1818. 

He  was  again  left  there  in  charge  of  our  affairs  by  Mr.  Campbell,  July  8,  1820,  by  the  direction  of 
the  President.     Mr.  Middleton  was  appointed  minister  April  6  of  that  year. 
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John  James  x\ppleton  was  left  Charge  d'Aflaires  at  Madrid  by  Mr.  Forsyth,  March  3,  1823.  Mr. 
Nelson  was  appohated  minister  Januaiy  15,  1823. 

Daniel  Sheldon,  left  Charg6  d' Affaires  at  Paris  by  Mr.  Gallatin,  May  16,  1823,  under  the  direction  of 
the  President. 

John  A.  Smith,  left  Charge  d' Affaires  at  London  by  Mr.  Adams,  in  June,  1811,  by  order  of  the 
Presi(Jent. 

He  was  again  left  in  charge  of  our  affairs  by  Mr.  Rush,  in  May,  1825,  under  the  direction  of  the 
President.     Mr.  King  was  appointed  minister  May  5,  1825. 

John  M.  Forbes  became  Charge  d'Affaires  at  Buenos  Ajtcs  on  the  death  of  Mr.  Rodney,  June  10, 
1824.     He  was  afterwards  nominated  to  the  Senate  in  that  character,  and  confirmed  9th  of  March,  1825. 

John  A.  King,  left  Chargt^  d'Affaires  at  London  by  Rufus  King,  July  1,  1826,  with  the  approbation  of 
the  President.     Mr.  Gallatin  was  appointed  minister  May  10,  1826. 

He  was  again  left  in  charge  of  our  affairs  by  Mr.  Gallatin  during  a  short  excursion  which  he  made 
to  Paris  in  the  fall  of  1826. 

Beaufort  T.  Watts,  left  Charg(5  d'Affaires  at  Bogota  by  Mr.  Anderson,  March  26,  1825,  till  January 
20,  1826,  during  the  return  of  that  mini-ster,  on  leave,  to  the  United  States. 

He  was  again  left  (and  yet  remains  in  charge  of  our  affairs)  on  Mr.  Anderson's  leaving  Bogota,  June 
12,  1826,  to  proceed  on  the  mission  to  Panama. 

2.  Most  of  the  preceding  appointments  of  Charges  des  Affaires  were  made  whilst  we  had  ministers 
appointed  to  reside  near  the  same  Governments.  Mr.  Purviance  was  so  appointed  by  Mr.  Monroe,  being 
the  regular  minister  of  the  United  States  in  London  at  the  time.  Mr.  Erving,  being  the  Secretary  of 
Legation  at  Madrid,  was  intrusted  with  the  charge  of  our  affairs  until  the  arrival  of  Mr.  Bowdoin,  our 
minister.  Mr.  Harris,  at  St.  Petersburg,  was  left  in  charge  of  our  affairs  whilst  Mr.  Adams  was  absent 
on  the  duty  of  assisting  in  the  negotiation  of  peace  with  Great  Britain.  Mr.  Lawrence  was  left  Chargt5 
d'Affaires  by  Mr.  Russell  whilst  this  gentleman  was  absent  from  Stockliolm  on  the  same  service  of  treating 
of  peace.  Mr.  Jackson  was  left  charge  at  Paris  after  Mr.  Gallatin's  appointment,  but  before  his  arrival  in 
France,  as  the  minister  of  the  United  States.  Mr.  Brent  was  intrusted  with  the  charge  of  our  affairs 
during  Mr.  Forsyth's  return  to  the  United  States.  In  the  same  character,  at  Stockholm,  Mr.  Hughes  was 
left  by  Mr.  Russell  on  his  return  liome.  Mr.  Pinkney  was  loft  by  Mr.  Campbell  in  charge  of  our  affairs 
in  July,  1820,  Mr.  Middleton  having  been  appointed  minister  the  preceding  April.  Mr.  Appleton  was  left 
in  charge  of  our  affairs  by  Mr.  Forsyth,  at  Madrid,  in  March,  1823,  Mr.  Nelson  having_  been  appointed 
minister  the  preceding  January.  Mr.  Watts  was  left  at  Bogota,  in  charge  of  our  affairs,  in  the  year  1825, 
during  Mr.  Anderson's  absence  on  a  visit  to  the  United  States.  And,  lastly,  Mr.  John  A.  King  was  left 
by  Mr.  Rufus  King  in  charge  of  our  affairs  after  the  appointment,  but  before  the  arrival  of  Mr.  Gallatin 
at  London.  The  necessity  of  confiding  temporarily  to  a  charges  the  affairs  of  a  Government,  which  is 
ordinarily  represented  by  a  minister  plenipotentiary,  arises  out  of  the  absence  of  the  minister,  no  matter 
from  what  cause.  It  is  supposed  not  to  be  affected  by  the  fact  of  a  minister's  having  notified  his  intention 
to  return  and  the  appointment  of  his  successor. 

3.  The  authority  under  which  the  above  appointments  were  made  is  believed  to  be  furnished  by  the 
Constitution  of  the  United  States,  and  the  public  law  and  usage  of  nations.  So  important  is  it  regarded 
to  preserve,  without  interruption,  the  diplomatic  intercourse  between  nations  which  are  mutually 
represented  by  ministers,  that  upon  the  death  of  a  minister  the  Secretary  of  Legation  becomes,  by  estab- 
lished usage,  ipso  facto,  Charge  d'Affaires  until  his  Government  is  advised  and  provides  for  the  event.  The 
period  during  which  they  respectively  continued  to  act  in  the  character  of  Charge  d'Affaires  will  be  seen 
by  an  inspection  of  the  annexed  abstract  from  the  books  of  the  Treasury,  marked  A,  to  which  a  reference 
is  respectfull}'  requested. 

4.  The  duties  to  be  performed  by  a  Charge  d'Affaires,  so  appointed,  are  to  be  found  in  the  same  public 
law  and  usage,  and  may  be  stated,  in  the  general,  to  be  the  same  as  those  of  the  minister  whose  place  he 
supplies.  He  transacts  the  ordinary  business  of  the  legation;  keeps  its  archives  and  an  office;  corre- 
sponds with  the  Government  where  he  is  accredited,  and  with  his  own;  and  sustains  an  expense  and 
maintains  an  intercourse  with  the  diplomatic  corps  corresponding  with  the  new  station  to  which  he  is 
elevated. 

5.  The  compensation  received  by  the  several  persons  so  appointed  (with  the  exception  of  Mr.  John 
A.  Smith  and  Mr.  Watts,  whose  accounts  are  not  yet  closed,  but  will  be  finally  liquidated  on  the  same 
principles,)  may  be  seen  in  the  above  extract  from  the  Treasury.  From  that  abstract  it  appears,  1st.  That 
the  allowance  of  salary  in  tlie  character  of  cliarge,  in  the  cases  there  stated,  has  been  uniform;  2d.  That 
the  allowance  of  an  outfit  has  been  most  usually,  but  not  always,  made;  3d.  That  in  some  instances  the 
temporary  appointment  has  been  continued  after  the  intervention  of  tlie  session  of  a  Senate,  as  in  the 
cases  of  Mr.  Purviance,  Mr.  Russell,  Mr.  Lawrence,  Mr.  Jackson,  Mr.  Brent,  Mr.  Hughes,  and  Mr.  Sheldon; 
and  in  two  cases  (those  of  Mr.  Erving  and  Mr.  Harris)  after  the  intervention  of  several  sessions  of  the 
Senate;  and  4th.  That  in  the  case  of  Mr.  John  A.  King  the  allowance  made  to  him  was  a  medium  between 
the  highest  and  lowest  allowances  that  had  been  previously  made.  The  highest  was  made  in  the  cases  of 
Mr.  Russell  and  Mr.  Jackson,  to  each  of  whom,  besides  the  outfit  and  salary  of  a  charge,  a  quarter's  return 
salary  was  allowed.  Mr.  King  was  not  allowed  salary  as  a  charge  during  the  absence  of  Mr.  Gallatin  on 
his  visit  to  Paris  last  fall;  nor  was  he  allowed  a  quarter's  return  salary  as  charge.  He  was  moreover  the 
bearer  of  a  convention,  the  first  intelligence  of  the  conclusion  of  which  reached  the  Department  by  his 
delivery  of  the  instrument  itself  Such  a  service  is  always  regarded  in  the  transactions  of  Governments 
as  one  of  peculiar  interest.  He  might  have  been,  but  was  not,  allowed  the  usual  compensation  made  to 
bearers  of  despatches.  An  extract  from  a  letter  addressed  by  the  late  Secretary  of  State  to  the  chairman 
of  the  Committee  of  Ways  and  Means,  marked  B,  accompanies  this  report. 

6.  The  commissions  of  the  Ministers  to  Panama  and  Secretary  of  Legation  bear  date  March  14,  1826. 
Mr.  Anderson's  salary,  as  one  of  these  ministers,  commenced,  and  his  salary  as  minister  to  Colombia 

ceased  on  the  12th  of  June,  1826,  when  he  left  Bogota  to  proceed  to  Panama.  Mr.  Sergeant's  commenced 
on  the  24th  of  October,  1826,  when  he  was  notified  to  prepare  to  proceed  on  the  mission.  Mr.  Rochester's 
salary,  as  Secretary  of  the  Legation,  commenced  with  the  date  of  his  commission.^  The  considerations 
which  induced  the  fixation  of  its  commencement  at  that  period  were  these:  he  resided  in  the  interior  of 
New  York,  remote  from  the  seaboard,  and  was  required,  shortly  after  the  confirmation  of  his  appointment, 
to  repair  to  the  city  of  New  York,  where  he  accordingly  came,  to  proceed  on  the  mission,  which  it  was 
then  expected  would  depart  in  the  course  of  the  last  spring.  Subsequent  events,  not  chargeable  to  hnn, 
prevented  his  departure.     He  moreover  resigned,  about  the  period  of  his  nomination  to  the  Senate,  a 
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judicial  station  which  ho  held  under  the  State  of  New  York  to  enable  him  to  accept  this  new  appointment, 
and  held  himself  in  readiness  to  depart  on  the  mission  from  the  date  of  his  appointment  to  the  period 
when  he  actually  sailed  from  the  United  States. 
All  of  which  is  respectfully  submitted. 

H.  CLAY. 


A. 

The  Register  of  the  Treasury,  to  whom  was  referred  the  resolution  of  the  House  of  Representatives 
of  the  9th  instant,  for  such  information  as  his  office  affords  on  the  subject-matter  of  said  resolution,  has 
the  honor  to  report  the  following,  being  extracts  from  the  accounts  of  such  of  the  Charges  des  Affaires  of 
the  United  States  at  foreign  Courts  as  are,  from  the  strictest  research,  to  be  found  on  the  files  of  his 
office: 

William  Short,  Charge  d' Affaires  to  Versailles. 
No. 
13931.    For  his  salary  as  Charg(5  d'Affaires  at  Versailles,  from  September  24,  1189,  to  June 

30,  1790,  9  months  and  6  days,  at  $3,000  per  annum $2,300  00 


John  H.  Purviance,  Charge  d^ Affaires  at  London. 

25516.    For  salary  as  Charg(^  d'Affaires  at  London,  from  October  8,  1804,  to  July  11,  1805, 

9  months  and  9  days,  at  $4,500  per  annum $3,485  95 

Deduct  for  same  period,  as  Secretary  of  Legation,  at  $1,350  per  annum 1,045  19 

2,440  16 

George  W.  Erring,  Charge  d'Affaires  at  Madrid. 

23581.    For  his  salary,  from  October  24,  1805,  to  April  5,  1810,  4  years,  5  months,  and  13 

days,  at  $4,500  per  annum $20,035  21 

Three  months'  salary  for  his  return  home 1,125  00 


21,160  21 


Jonathan  Eussell,  Charge  d^ Affaires  at  Paris. 

26818.    For  his  salary,  from  August  10,  1810,  to  October  25,  1811,  1  year  and  2i  months,  at 

$4,500  per  annum $5,431  50 

For  outfit,  equal  to  one  year's  salary 4,500  00 


9,931  50 


John  S.  Smith,  Charge  d'Affaires  at  London. 

26548.    For  salary,  from  May  1,  to  November  16,  1811,  200  days,  at  $4,500  per  annum $2,465  15 

Half  an  outfit  as  G\iaxg6  d'Affaires $2,250  00 

A  quarter's  salary  for  returning  home 1,125  00 

3,315  00 


5,840  15 


Jonathan  Eussell,  Charge  d'Affaires  at  London. 

26819.    For  his  salary,  from   October  26,  1811,  to  July  21,  1812,  215  days,  at  $4,500  per 

anniun $3,390  41 

For  outfit,  equal  to  one  year's  salary $4,500  00 

One  quartei-'s  salary,  allowed  for  returning  home 1,125  00 

5,625  00 


9,015  41 


Leuitt  Harris,  Chargd  d'Affaires  at  St.  Petersburg. 


223.    For  salary,  from  April  11,  1814,  to  February  21,  1811,  at  $4,500  per  annum $12,812  50 

For  one  quarter's  salary,  allowed  for  returning  to  the  United  States 1,125  00 


13,931  50 


John  L.  Lavyrence,  Charge  d'Affaires  at  Stockholm. 


428.  For  his  salary  during  the  absence  of  Mr.  Russell,  the  minister  who  was  engaged  with 
the  joint  mission  at  Ghent,  from  June  1,  1814,  to  May  19,  1815,  11  months  and  13 
days,  at  $4,500  per  annum $4,289  83 


1821.]  MINISTERS  TO    PANAMA.  557 


Henry  Jackson,  Charge  (V Affaires  at  Paris. 
No. 
302.    For  salary,  from  April  21,  1815,  to  July  11,  1816,  1  year,  2  months,  and  21  days,  at 

$4,500  per  annum $5,512  50 

For  this  sum  allowed  him  as  an  outfit  and  his  return  to  the  United  States 5,625  00 

11,131  50 

Thomas  L.  L.  Brent,  Charge  cV Affaires  at  lladrid. 

1802.  For  his  salary  as  Acting-  Charge  ^d' Affaires  during-  the  absence  of  Mr.  Erviug,  on 
a  visit  to  the  United  States,  from  August  5,  1815,  to  August  23,  1816,  1  year 

and  19  days,  at  $1,500  per  annum $4,132  33 

For  this  sum,  Ijeing  the  difference  between  his  salary  as  Secretary  of  Legation  and 
that  of  Charge  d' Affaires,  the  duties  of  which  he  was  performing  during  the 
absence  of  Mr.  Forsyth,  on  a  visit  to  the  United  States,  from  November  28, 
1820,  to  August  18,  1821 1,813  86 

6,546  19 

Christopher  Hughes,  Charge  cU Affaires  at  Stockholm. 

1313.  For  salary,  from  November  1,  1810,  the  date  of  his  appointment,  to  December  14, 
1811,  the  period  of  Mr.  Eussell's  return  to  Stockholm,  1  year,  1  month,  and  14 
days,  at  $4,500  per  annum , $6,038  04 

For  salary,  from  October  22,  1818,  to  December  31,  1822,  4  years,  2  months,  and  10 

days,  at  $4,500  per  annum 18,868  20 

For  amount  of  his  outfit,  on  his  first  entering  upon  the  duties  thereof,  in  1816 4,500  00 

1105.    For  amount  of  an  outfit  on  Mr.  Eussell's  second  departure  fi-om  Stockholm,  in  1818, 

as  United  States  minister  there 4,500  00 

For  salary,  from  January  1,  1823,  the  period  to  which  it  was  last  adjusted,  to  July 
15,  1825,  the  day  on  which  he  left  Stockholm,  making-  2  years,  6  months,  and  15 
days,  at  $4,500  per  annum 11,433  42 

44,339  66 

Clwrles  Pinkney,  Charge  (V Affaires  at  St.  Petersburg. 

1249.    For  his  salary,  from  February  1,  1818,  to  January  31,  1819 $4,500  00 

For  his  salary,  from  June  21,  1820,  to  June  6,  1821 4,326  93 

8,826  93 

Jolin  J.  Appleton,  Charge  (V Affaires  at  Madrid. 

1515.  For  his  salary,  from  March  3  to  December  3,  1823,  this  last  being  the  day  on  which 
Mr.  Nelson  arrived  to  assume  the  duties  of  minister,  making-  9  months  and  1 
day,  at  $4,500  per  annum ' $3,395  10 

Daniel  Sheldon,  Charge  d' Affaires  at  Paris. 

1612.    For  salary,  from  May  16,  1823,  to  April  2,  1824,  10  months  and  11  days,  at  $4,500 

per  annum $3,968  40 

For  amount  of  his  outfit 4,500  00 

8,468  40 

John  A.  King,  Charge  dAffaires  at  London. 

1829.    For  his  salary,  from  July  1,  1826,  the  day  on  which  his  duties  commenced,  to  August 

31  following,  when  they  terminated,  62  days,  at  $4,500  per  annum $158  15 

For  amount  of  his  outfit,  equal  to  1  year's  salary 4,500  00 


5,258  15 


All  which  is  respectfully  submitted. 

Treasury  Department,  Register's  Office,  January  20,  1821. 


JOSEPH  NOUESE,  Register. 

I 

\ 


B. — Extract  of  a  letter  from  Mr.  Adams,  Secretary  of  Slate,  to  Lewis  3IcLane,  Esq.,  Chairman  of  the  Committee  of 
Ways  and  Means  of  the  House  of  Repjresentatives  of  the  United  States. 

Department  of  State,  Washington,  3Iarch  10,  1824. 
"I  have  the  honor  of  informing  you  that  outfits  have  usually  been  allowed  to  Secretaries  of  Legation, 
who  have  been  left  as  Charge  des  Affaires,  on  the  return  of  ministers  plenipotentiary  to  the  United 
States  upon  the  termination  of  their  missions. 


558  FOREIGN   EELATIONS.  [No.  453. 


"They  have  not  been  allowed  in  cases  of  temporary  absences  of  ministers,  whether  upon  public 
concerns  or  for  their  personal  accommodation. 

"Instances  of  the  allowance,  in  the  cases  referred  to  by  your  letter,  are,  of  Mr.  Henry  Jackson,  on 
the  return  of  Mr.  Crawford  from  Paris  in  April,  1815,  and  of  Mr.  J.  A.  Smith,  on  my  return  from  London 
in  June,  1817;  also,  of  Mr.  C.  Hughes,  on  the  return  of  Mr.  Eussell  from  Sweden  in  1819,  and  of  Mr.  A. 
H.  Everett,  on  the  return  of  Mr.  Eustis  from  the  Netherlands  in  1819." 


19te  Congress.]  ^O-   ^53.  [2d  Session. 

SPOLIATIONS    BY    FRANCE    PRIOR    TO    SEPTEMBER  30,  1 80  0. 

COMMUNICATED    TO    THE    SENATE    FEBRUARY    8,    1827. 

Mr.  Holmes,  from  the  Select  Committee,  to  whom  were  referred  the  petitions  of  Joseph  Emerson,  and 
many  others,  praying  to  be  remunerated  for  losses  sustained  by  captures  and  other  injuries  under 
authority  of  the  French  Republic,  made  the  following  report: 

The  petitioners  have  presented  claims  against  the  United  States  for  captures  and  other  injuries 
inflicted  under  authority  of  the  French  Republic,  previously  to  the  convention  of  September  30,  1800,  for 
which  no  indemnity  was  provided  by  that  convention.  They  state,  in  substance,  that  their  property  was 
taken  from  them  in  contravention  of  the  laws  of  nations  and  existing  treaties;  that  the  IJnited  States 
have  not  only  failed  to  enforce  their  claims  against  France,  but  have  expressly  relinquished  them  for  a  fair 
consideration,  and  they  therefore  ask  an  indemnity  to  the  amount  of  the  claims  relinquished. 

The  petitioners  have  furnished  no  evidence  of  the  injuries  of  which  they  complain,  nor  of  the  amount 
of  their  losses;  and,  in  ordinary  cases,  the  committee  would  be  justified  in  a  report  against  them,  for  want 
of  proof. 

But,  inasmuch  as  it  was  admitted,  by  the  ministers  of  both  parties  to  the  convention  of  1800,  that 
illegal  captures  and  detentions  had  been  made,  under  the  authority  of  the  French  Republic,  against  citizens 
of  the  United  States;  that  the  injuries  sustained  were  of  considerable  amount;  and  as  it  appears  that  the 
claims  for  these  were  relinquished  by  the  United  States,  in  discharge  of  alleged  infractions  of  the  treaty 
of  commerce  with  France  of  1778,  and  to  release  us  from  the  guaranty  in  the  treaty  of  alliance  of  the  same 
date,  and  the  consular  convention  of  November  14,  1788,  it  is  fair  to  presume  the  petitioners  expected 
that  the  Senate  would  determine  the  i^reliminary  question  whether,  under  the  circumstances  of  the  case, 
the  United  States  were  obliged,  in  equity,  to  make  to  them  any  compensation. 

In  this  view  of  the  case,  the  committee  consider  it  their  duty  to  answer  this  question,  and  present 
the  answer  and  the  reasons  to  the  Senate  for  their  consideration  and  decision.  If  the  petitioners  are 
entitled  to  any  portion  of  their  claims,  there  can  be  no  good  reason  to  withhold  it  from  them;  and  if  not, 
it  is  due  to  them  that  we  should  definitively  refuse  them,  and  assign  the  reasons  for  such  refusal.  To  do 
this,  it  will  be  necessary  to  present  to  the  Senate  the  state  of  the  controversy  between  France  and  the 
United  States  at  the  time  these  claims  were  relinquished. 

By  the  17th  article, of  our  treaty  of  commerce  with  France  of  1778  her  armed  ships,  with  the  prizes 
taken  from  her  enemies,  were  entitled  to  shelter  and  protection  in  our  ports,  while  those  of  her  enemies 
were  excluded.  By  the  25th  article  of  our  treaty  of  1794  with  Great  Britain,  her  armed  ships,  with  their 
prizes,  were  admitted,  and  those  of  her  enemies  excluded,  with  a  piwiso,^  however,  in  favor  of  nations  with 
whom  we  had  existing  treaties.  France,  nevertheless,  complained,  and,  in  many  instances,  her  complaints 
were  by  no  means  groundless — that,  contrary  to  our  express  stipulations  with  her,  British  armed  ships, 
with  their  prizes  taken  from  her  citizens,  were  admitted  and  protected  in  the  ports  of  the  United  States. 
It  was  insisted  by  France  that  the  25th  article  of  the  British  treaty  was  a  direct  infraction  of  ours  with 
her,  and  that  the  jrroviso,  whatever  its  intent,  had  no  practical  effect  in  her  favor.  The  coalition  against 
France  had  agreed  to  enforce  the  extraordinary  principle,  that  articles  of  ordinary  sustenance  might 
become  contraband  of  war.  To  this  coalition,  formed  by  the  treaties  of  Pavia  and  Pilnitz,  in  1791,  Great 
Britain  was,  though  not  an  ostensible,  a  real  party.  It  was  afterwards  extended  to  embrace  other  Powers, 
and  the  stipulations  were  to  prohibit  the  exportation  of  provisions  to  France,  shut  their  ports  against  her, 
employ  all  means  in  their  power  to  injure  her  commerce,  and  to  unite  all  their  cflbrts  to  prevent  neutral 
Powers  from  giving  any  protection  whatever,  directly  or  indirectly,  to  the  commerce  or  property  of  the 
French  on  the  sea,  or  in  the  ports  of  France.  Pursuant  to  tliis  combination,  not  only  against  France,  but 
against  all  neutral  commerce.  Great  Britain,  early  in  1793,  captured  our  vessels  bound  to  French  ports. 
In  retaliation,  tlie  French  Republic,  by  the  decree  of  May  9, 1793,  authorized  the  capture  of  neutral  merchant 
vessels  bound  to  British  ports.  In  each  case  a  limited  and  very  inadequate  compensation  was  to  be 
awarded  for  cargo,  freight,  and  detention.  The  decree  of  May  23  excepted  our  vessels  from  the  opera- 
tion of  that  of  the  9th;  that  of  May  28  included  us;  that  of  July  1  exempted  us,  and  that  of  July  27 
comprised  us  within  its  provisions.  The  reason,  or  rather  excuse,  for  this,  given  by  the  French  minister 
to  Mr.  Morris,  in  his  letter  of  October  14,  1793,  is,  "the  extreme  rigor  with  which  tlie  English  and  other 
belligerents  treat  all  neutrals  destined  for  France."  To  which  he  adds,  "The  difSculty  of  distinguishing 
our  allies  from  our  enemies  has  often  been  the  cause  of  offences  committed  on  board  your  vessels;  all  that 
the  administration  could  do  is  to  order  indemnification  to  those  who  have  suflered,  and  to  punish  the 
guilty."  Pressed  by  this  formidable  coalition,  and  distracted  by  the  events  and  atrocities  of  the  revolu- 
tion, France  was  constantly  vibrating  between  a  retaliation  upon  her  enemies  on  the  one  hand,  and  a  wish 
to  conciliate  us  on  the  other.  Tliis  extraordinary  attempt  to  reduce,  by  famine,  such  a  nation  as  France, 
as  wild  and  extravagant  as  it  was  unjust  to  neutrals,  was  justly  condemned  as  a  direct  contravention  of 
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the  laws  of  neutrality.  But  by  the  18th  article  of  our  treatyZwith  Great  Britain  of  1194  it  was,  in  effect, 
conceded  that  provisions  and  other  articles  bound  to  the  ports  of  her  enemies  might  become  contraband  • 
that  the  vessel  might  be  carried  into  a  British  port,  and  the  cargo  disposed  of,  paying-  the  value  and  an 
ordinary  mercantile  profit.  It  is  easily  perceived  that  this  humiliating  concession  was  little  relished  in 
the  United  States,  and  much  less  in  France.  The  second  article  of  the  treaty  of  commerce  of  1718  havino- 
provided  that  concessions  to  others  should  become  common  to  the  parties,  it  was  not  unreasonable  to 
expect  that  France  would  insist  on  a  right  corresponding  with  that  conceded  to  Great  Britain.  To  allow 
that  our  legitimate  commerce  might  be  diverted  from  its  destination,  and  our  cargoes  be  carried  to  and 
sold  in  a  glutted  market,  was,  indeed,  a  concession,  and  would  seem  to  demand  a  corresponding  concession 
to  France.  Unfortunately  for  us,  this  concession  to  Great  Britain  became  a  great  annoyance  to  our  com- 
merce. The  combination  against  the  trade  of  neutrals  with  France,  and  the  facility  with  which  Great 
Britain,  by  the  superiority  of  her  Navj-,  could  intercept  that  commerce,  had  rendered  the  prices  of  all 
articles  of  sustenance  exceedingly  high  in  France  and  low  in  England.  Tiie  rule  of  compensation  with 
the  former  was  the  port  of  destination;  with  the  latter,  the  porC  of  entry;  and  both  nations  paid  us,  if  they 
paid  at  all,  the  price  in  the  cheapest  mai-ket.  If  France  could  not  sustain  the  position  that  this  concession 
to  Great  Britain  was  the  extension  of  a  corresponding  right  to  her,  still  it  is  not  clear  that  the  concession 
itself  was  not  an  injury  to  her.  Her  complaints  on  this  point,  whether  groundless  or  not,  perplexed  and 
annoyed  us,  and  it  was  exceedinglj^  desirable  to  be  relieved  from  them. 

By  the  23d  article  of  the  treaty  of  commerce  of  1778  it  was  stipulated  that  free  ships  should  give 
freedom  to  goods  and  persons,  contraband  of  war  and  soldiers  in  the  service  of  an  enemy  excepted.  Bv 
the  treaty  of  1794  with  Great  Britain  it  was  conceded  that  the  property  and  persons  of  her  enemies  might 
be  taken  from  our  ships.  The  result  was,  that  while  the  property  and  subjects  of  Great  Britain  were,  on 
board  of  our  vessels,  protected  from  French  cruisers,  those  of  France  were  denied  such  protection  from 
British  cruisers,  and  subjected  to  capture.  It  was  contended  tliat,  by  this  provision  in  the  British  treaty, 
that  of  1778  became  modified,  and  that  the  right  resulted  to  France  to  seize  and  capture  British  property 
and  subjects  on  board  of  our  vessels,  since  we  had  conceded  to  the  latter  the  right  to  take  those  of  the 
former.  Such  a  claim  your  committee  will  not  attempt  either  to  resist  or  support.  It  was  one  wdiich 
our  own  Government  might  have  resisted  by  arguments  very  satisfactory  to  themselves,  but  very  unsatis- 
.factory  to  France.     It  was  a  subject  of  controversy. 

In  our  treaty  with  Great  Britain  we  had  extended  the  articles  of  contraband  far  beyond  all  reasonable 
limits,  and  many  articles,  particularly  materials  for  ship  building,  were  included  in  the  list,  which  were 
expressly  exempted  in  our  treaty  with  France.  Whether  this  was  a  concession,  entitling  France  to  cor- 
responding rights  or  privileges,  or  a  just  ground  of  complaint,  is  not  now  necessary  to  be  determined;  it 
was  complained  of  as  an  injury;  it  was  a  claim  from  which  it  was  desirable  to  be  relieved. 

Another  injury  of  which  France  complained,  and  perhaps  justly,  was  our  submission  to  the  British 
rule  of  1756,  prohibiting  all  commerce  of  a  neutral  with  her  enemy's  colonies  not  permitted  in  time  of 
peace.  By  the  decrees  of  the  national  convention  of  February  19  and  March  26,  1793,  the  ports  of 
France  and  her  colonies  were  opened  to  neutrals  on  the  same  terms  as  to  her  own  citizens.  On  November 
6,  of  the  same  year.  Great  Britain,  by  an  order  in  council,  or  "additional  instructions"  to  the  oflicers  of 
her  Navy,  revived  this  rule  against  our  trade  witli  the  French  colonies. 

It  would  seem  that  the  admission  of  a  neutral  into  French  colonies  on  favorable  terms  was  an  act 
of  which  her  enemy  had  no  right  to  complain.  To  interrupt  it  was  an  aggression,  perhaps,  whicii,  in 
ordinary  cases,  the  neutral  ought  to  resist  or  counteract.  France,  therefore,  might  very  justly  complain, 
that  to  submit  to  it  was  a  concession  to  her  enemy  at  her  expense.  If  a  neutral  nation  submits  to  an 
unlawful  interruption  by  one  belligerent  of  its  commerce  with  the  other,  tliis  other  may  have  good  reason 
to  complain,  provided  such  neutral  possesses  the  means  of  resistance. 

Other  claims  were  pressed  upon  us  by  France  for  injuries  of  which  she  complained:  such  as  our 
prohibiting  the  sale  of  her  prizes  in  our  ports;  detentions  by  embargo;  our  refusal  to  permit  her  to  fit  out 
and  commission  privateers;  denying  these  privateers  an  asylum  in  our  ports,  and  restoring-  their  prizes  to 
her  enemy;  permitting  Britisli  ships-of-war,  generally,  to  enter  our  ports  after  having  made  prize  of  French 
vessels,  and  to  repair  and  refit ;  refusing  to  reclaim  French  prizes  taken  in  or  brought  into  our  waters  by 
British  ships;  granting-  facilities  to  Great  Britain  in  the  reduction  of  the  French  colonies  in  the  West 
Indies ;  permitting  the  seizure  and  detention  of  French  national  vessels ;  submitting  to  the  impressment 
of  our  seamen  to  strengthen  the  maritime  power  of  her  enemy;  aiding  the  insurgents  of  St.  Domingo, 
and  many  others  not  necessai-y  to  be  named. 

These  complaints  were  for  supposed  infractions  of  the  treaty  of  commerce — many  of  them  were 
undoubtedly  groundless;  some,  in  their  character,  equivocal;  and  others,  perhaps,  valid  and  just.  If  any 
of  the  seizures  and  detentions  of  the  property  of  our  citizens  can  be  justified  by  France,  on  the  ground 
that  the  right  resulted  to  her  in  consequence  of  concessions  made  to  her  enemy,  still  this  would  not  dis- 
charge our  Government  from  their  obligation  to  remunerate  our  citizens  for  these  losses.  They,  it  would 
seem,  ought  to  be  protected  in  a  commerce  carried  on  conformalily  to  tlie  laws  of  nations  and  existing 
treaties,  as  expounded  by  the  Government  of  the  United  States.  If,  in  this  exposition,  the  United  States 
were  in  the  wrong,  yet  we  can  see  much  reason  why  citizens  who  adventure  under  the  faith  of  their  own 
Government  should  be  compensated  for  losses  thus  sustained.  If  an  international  tribunal  should 
determine  that,  in  some  points  of  the  controversy,  France  was  right,  and  that  the  seizures,  under  her 
authority,  of  the  property  of  our  citizens  was  conformable  to  the  laws  of  nations  and  existing  treaties, 
still  the  American  sufl'erer  might  well  demand  of  his  Government  compensation  for  injuries  arising  from 
its  own  error.  Be,  this  as  it  may,  it  is  most  certain  that  from  1792  to  1800  property  of  our  citizens,  to  a 
large  amount,  was  wrested  or  plundered  from  them  by  authority  of  the  French  Government  without  color 
of  right,  and  even  without  the  formality  of  adjudication.  For  these  palpable  injuries  the  United  States 
were  most  unquestionably  bound  to  demand  indemnity  in  behalf  of  the  sufferers. 

Your  committee  will  now  proceed  to  examine  the  claims  of  France  arising  under  the  treaty  of  alliance. 

By  the  11th  article  of  that  treaty  "the  two  parties  guaranty  mutually,  for  the  present  and  forever, 
against  all  other  Powers,  to  wit:  The  United  States  to  his  most  Christian  Majesty  the  present  possessions 
of  the  Crown  of  France  in  America,  as  well  as  those  it  may  acquire  by  the  future  treaty  of  peace;  and 
his  most  Christian  Majesty  guaranties  to  the  United  States  their  liljerty,  sovereignty,  and  independence, 
absolute  and  unlimited,  as  well  in  matters  of  Government  as  commerce,  and  also  their  possessions,  and 
the  possessions  and  additions  or  conquests  that  their  Confederation  may  obtain  during  the  war  from  any 
of  the  dominions  now  or  heretofore  possessed  by  Great  Britain  in  North  America,  conformable  to  the  5th 
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and  6th  articles  above  -vrritten.  The  whole,  as  their  loossession,  shall  be  fixed  and  assured  to  the  said 
States  at  the  moment  of  the  cessation  of  the  present  war  with  Eng-land."  The  5th  and  6th  articles  alluded 
to  provided  that  if  the  United  States  should  make  conquest  of  the  Britisli  possessions  in  North  America  or 
Bermuda,  these  should  belong  to  them,  and  that  France  should  renounce  all  claim  to  them;  and  it  was 
further  provided  in  the  12th  article  that  "the  reciprocal  guaranty  should  have  eifect  the  moment  the  war 
should  commence  between  France  and  England,  or  if  no  such  war,  then  at  the  moment  hostilities  should 
arise  between  Great  Britain  and  the  United  States."  At  the  time  of  the  ratification  of  this  treaty  the 
possessions  of  the  Crown  of  France  in  America  were,  we  believe,  Cayenne,  on  the  continent,  and  the  islands 
of  St.  Domingo,  Martinico,  Guadaloupe,  St.  Lucia,  St.  Vincent,  Tobago,  Deseada,  Marie  Galaute,  St.  Pierre, 
and  Miquelon. 

In  the  war  of  our  Revolution  France  lost  several  of  these  islands,  which  were  restored  to  her  by  the 
peace  of  1183.  This  guaranty  was  "for  the  present  and  forever;"  and  should  any  other  Power  thereafter 
attempt  a  conquest  of  the  possessions  of  either  party  thus  guarantied,  the  party  attacked  might  demand 
succor  of  the  other,  and,  in  case  of  failui-e  and  loss,  an  indemnity.  It  has  not,  we  believe,  been  ever  pre- 
tended that  France,  on  her  part,  had  failed  to  fulfil  this  guaranty.  By  the  first  article  of  the  treaty  of 
peace  of  1783  his  Britannic  Majesty  acknowledged  the  United  States  (the  identical  party  to  the  treaty  of 
1778)  to  be  free,  sovereign,  and  independent,  and  relinquished  all  claim  to  them  forever,  and  by  boundaries 
perfectly  satisfactory  to  the  L'nited  States. 

To  the  time  of  the  convention  of  the  30th  of  September,  1800,  our  limits  had  not  been  disturbed,  and 
our  "liberty,  independence,  and  sovereignty"  continued  "absolute  and  unlimited." 

With  France  it  was  very  different.  She  had  been  despoiled  of  many  of  her  possessions  in  America; 
had  lost  the  fine  island  of  Martinico,  with  others  of  inferior  note,  and  was  in  danger  of  losing  the  rest. 

In  1791,  when  the  coalition  was  formed  against  France  by  the  treaties  of  Pavia  and  Pilnitz,  she  had 
been  nearly  four  years  distracted  by  a  revolution  sanguinarj^  in  its  character  beyond  example.  It  was 
known  that  England  was  a  party  to  that  coalition.  War,  in  fact,  existed  with  England  before  France,  in 
1793,  declared  against  her.  Her  ambassador  had  been  sent  home,  and  this,  by  the  treaty  of  1786  between 
the  parties,  was  to  be  considered  as  a  commencement  of  hostilities. 

In  this  state  of  things,  France,  struggling  with  internal  and  external  enemies,  powerful  and  vin- 
dictive, her  American  possessions  unprotected  and  exposed  to  the  superior  naval  power  of  Great  Britain, 
the  President  of  the  United  States,  in  February,  1793,  issued  his  proclamation  of  neutrality,  avowing 
and  defining  the  policy  to  be  pursued  by  the  Government,  and  prescribing  the  rule  of  strict  and  rigid 
impartiality  towards  the  belligerents. 

There  can  be  no  doubt  that,  at  this  time,  the  casus  foederis  had  occurred,  if  France  had  demanded  a 
fulfilment  of  the  guaranty.  War  between  France  and  England  actually  existed;  the  French  American 
possessions  were  threatened;  early  in  April  the  British  forces  garrisoned  Martinico;  and  during  the  next 
year  most  of  the  French  possessions  in  the  West  Indies  were  captured  by  the  British  land  and  naval 
forces. 

From  the  commencement  of  this  war  in  Europe  our  Government  was  exceedingly  apprehensive  that 
France  would  require  us  to  fulfil  the  stipulations  of  the  treaty  of  alliance.  On  the  21st  of  December,  1792, 
Mr.  Morris,  our  minister  in  France,  in  his  letter  to  the  Secretary  of  State,  expresses  his  apprehension  that 
"the  question  respecting  the  guaranty  of  American  possessions  may  he  agitated,  especially  if  France 
should  attempt  to  defend  her  islands,"  and,  disclaiming  the  discussion  of  the  question  of  our  obligation, 
expresses  his  "wish  that  all  our  treaties  (however  onerous)  may  be  strictly  fulfilled,  according  to  their 
true  intent  and  meaning."  This  subject  of  the  guaranty  was  one  from  which  our  Government  felt  much 
anxiety  to  be  relieved.  To  the  time  of  the  convention  of  1800  France  had  uniformly  insisted  that  we 
were  obligated  to  fulfil  the  guaranty ;  while  in  the  United  States  public  opinion  had  been  much  divided, 
and  some  of  our  most  distinguished  statesmen  had  taken  opposite  sides  of  the  question.  It  was  insisted 
that  this  was  only  a  defensive  alliance,  and  that  in  this  war  France  was  the  aggressor.  Whether  this  ground 
was  tenable  in  point  of  fact  or  iwincvple  admits  of  much  doubt.  France,  then  distracted  by  internal  com- 
motions, was  also  contending  against  Europe  in  arms.  The  objects  of  the  coalition  were  well  understood, 
and  it  was  well  known  that  England  was  a  party  to  that  coalition  from  the  first.  France  was  to  be 
coerced  to  restore  her  legitimate  monarch,  and  by  means,  too,  which  violated  all  the  laws  of  neutrality. 
If  ever  a  nation  is  engaged  in  a  defensive  v^nv,  it  is  in  resisting  enemies  whose  professed  object  is  to  regu- 
late its  internal  government.  It  is  quite  certain  tliat  one  of  the  parties  to  the  guaranty  has  not  the  exclu- 
sive right  to  determine  whether  the  other  is  the  aggressor  in  a  war  in  which  it  may  be  engaged.  France, 
perhaps,  had  a  right  to  determine  for  herself  when  her  honor  and  safety  required  that  she  should  resort 
to  arms;  and  had  we  been  at  war,  and  demanded  of  her  the  fulfilment  of  this  mutual  guaranty,  we  should 
have  scarcely  been  satisfied  with  the  answer,  "  this  is  a  defensive  alliance,  and  you  are  the  aggressors." 
And  it  is,  at  least,  a  suhject  of  controversy,  whether,  by  this  treaty  of  alliance,  the  casus  foederis  did  only 
occur  when  one  of  the  parties  is  engaged  in  a  defensive  war.  The  United  States  guarantied  to  France, 
for  the  present  time  and  forever,  not  only  her  2^'>'esent  possessions  in  America,  but  those  which  she  might 
acquire  by  the  f  dure  treaty  of  peace. '  France,  by  the  terms  of  the  treaty,  engaged  voluntarily  in  the  war 
with  Great  Britain,  and  as  against  her  this  war  was  clearly  ofiensive,  and  with  the  expectation,  too,  of  an 
acquisition  of  territory  "  by  the  future  treaty  of  peace."  The  proclamation  of  neutrality  by  the  Presi- 
dent, of  February,  1793,  is  no  evidence  that  it  was  his  opinion  that  the  casus  foederis  had  not  occurred. 
The  question  was  presented  to  his  Secretaries  or  "  Cabinet,"  and  they  were  equally  divided — Messrs.  Jef- 
ferson and  Randolph  taking  the  affirmative,  and  Messrs.  Hamilton  and  Knox  the  negative  of  the  question. 
Whatever  may  have  been  the  opinion  of  the  President  himself,  it  does  not  appear  that  he  ever  expressed 
it.  The  Federal  Government  had  then  been  in  operation  less  than  four  years  ;  its  success  had  satisfied 
the  expectations  of  its  friends  ;  the  Revolutionary  debt  had  been  funded,  and  provision  made  for  its  ex- 
tinguiijhment  ;  w«  were  fast  recovering  from  the  losses  and  suflerings  of  the  Revolution,  and  from  the 
state  of  almost  anarchy  Avhich  succeeded  it.  But  our  Northwestern  posts  were  still  held  by  the  British, 
contrary  to  the  stipulations  of  the  treaty  of  peace;  we  were  at  war  with  the  Indians;  our  citizens  were 
poor,  and  public  credit  had  scarcely  revived.  The  war  of  the  French  revolution  was  extraordinary  and 
sanguinary;  and  when  and  what  was  to  be  its  termination  no  one  could  predict.  Considering  then  our 
own  weakness  and  necessities,  and  the  superiority  of  the  British  as  a  naval  Power,  it  was  difficult  and 
hazardous  for  us,  if  we  should  attempt  it,  to  preserve  to  France  her  possessions  in  America.  The  Presi- 
dent determined,  very  wisely,  that,  before  any  demand  should  be  made  on  us  by  France,  he  would  pre- 
scribe and  enjoin  a  strictly  impartial  neutrality  towards  the  parties  at  war,  trusting  to  events,  and  pre- 
ferring, perhaps,  future  indemnity  to  France  for  the  loss  she  might  sustain  of  her  possessions  in  Ametica, 
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rather  than  to  be  involved  in  a  war  of  such  a  character,  threatening-  wide  desoLation,  and  putting-  at 
hazard  the  prosperity,  if  not  tlie  independence,  of  the  United  States.  Even  admitting  that  the  time" had 
not  come  when  France  could  claim  the  benefit  of  this  g-uaranty,  we  were  still  entangled  with  this  alliance; 
for  the  obligation  was  for  the  present  and  forever.  Until  the  alliance  should  be  dissolved  by  mutual  con- 
sent or  open  war,  we  were  liable  to  be  involved  in  every  war  in  which  the  French  possessions  in  America 
might  be  in  danger.  And  although  the  guaranty  was  mutual,  yet,  considering-  the  relative  condition  of 
France  and  the  United  States,  her  obligation  to  its  was  merely  nominal — it  was  worth  nothing.  But, 
inasmuch  as  it  was  necessary  for  France  to  exert  her  whole  strength  in  her  European  wars,  our  guaranty 
of  her  American  possessions  was  highlj^  important  to  her;  and,  consequently,  she  in  1193  gave  instructions 
to  her  minister  here  that,  in  any  new  treaty  with  us,  he  should  make  this  guaranty  an  indispensable 
condition. 

Whatever  might  have  been  our  obligation  to  France  under  the  provisions  of  the  treaty  of  alliance,  it 
was  not  to  have  been  expected  that  she  would  have  been  convinced  that  we  were  exonerated,  while  we 
entertained  such  difference  of  opinion  on  the  subject  ourselves.  And  it  is  recollected  that  two  of  our  most 
distinguished  statesmen  took  opposite  sides  of  the  qiiestion,  and  engaged  in  the  contest  at  great  length 
and  with  much  learning-  and  ability.  -If  the  Government  of  the  United  States  could  have  proved  to  our 
satisfaction  that  this  claim  for  indemnity  was  utterly  groundless,  still  it  was  necessary  to  go  furtiier,  and 
satisfy  France.  This  claim,  just  or  otherwise,  was  a  subject  of  conlrovern)/,  which  we  severely  felt,  with 
which  we  were  exceedingly  perplexed,  and  from  which  we  were  extremely  solicitous  to  be  relieved.  Your 
committee  are  well  aware  that  it  is  believed  by  some  that,  in  consequence  of  the  collisions  of  1798  and 
1799,  our  treaties  with  France  were  annulled,  and  all  obligations  under  them  had  ceased.  France  had, 
under  various  pretexts,  taken  and  sequestered  or  condemned  projierty  of  our  citizens  to  a  large  amount. 
At  that  time  our  controversy  with  her  was  approaching-  a  crisis;  and  such  were  our  complaints  that  Con- 
gress, by  the  act  of  May  28,  1798,  authorized  the  President  to  cause  to  be  seized,  and  brought  in  for 
adjudication,  the  armed  vessels  of  the  French  Republic  which  should  have  committed  depredations  on  our 
citizens,  or  should  be  found  hovering  on  our  coasts  for  that  purpose,  and  to  retake  any  vessel  captured; 
and  by  an  act  of  the  7th  of  July  of  the  same  year  our  treaties  and  the  consular  convention  with  her 
were  abrogated.  A  partial  war  ensued;  there  were  several  engagements  on  the  ocean,  and  some  of  her 
national  vessels  were  captured.  vStill  we  were  not  in  such  actual  open  war  as  wovild  absolve  us  from 
treaty  stipulations.  It  would  be  difficult  to  convince  France  that  we  could  annul  the  treaties  by  an  exparte 
act  of  legislation;  and  as  to  the  contest,  it  was  never  understood  here  that  tiiis  was  such  a  Avar  as  would 
annul  a  treaty.  By  the  acts  of  Congress  of  June  13,  1798,  and  February  15,  1799,  suspending  our  com- 
mercial intercourse  with  the  French  Republic,  the  President  was  authorized  to  discontinue  the  prohibi- 
tions and  restore  the  intercourse,  on  satislactory  evidence  that  the  French  aggressions  had  ceased.  And 
surely,  if  tiiis  had  been  an  actual,  open,  llagrant  war,  such  as  would  abrogate  all  treaties,  Congress  could 
not  by  law  have  authorized  the  President  to  make 2xace,  but  with  tiie  advice  and  consent  of  the  Senate, 
two-thirds  concurring.  In  the  President's  instructions  to  his  envoys  to  France,  (Messrs.  Ellsworth,  Davie, 
and  Murray,)  dated  October  22,  1799,  he  says:  "This  conduct  of  the  French  Republic  would  well  have 
justified  an  immediate  declaration  of  war  on  the  part  of  the  United  States;  but  desirous  of  maintaining; 
peace,  and  still  willing  to  leave  open  the  door  of  reconciliation  with  France,  the  United  States  contented 
themselves  with  preparations  for  defence,  and  measures  calculated  to  protect  their  commerce."  The 
convention  of  1800  was,  moreover,  not  a  treaty  of  peace,  either  in  form  or  substance.  The  treaties  of 
1778  were  the  basis  of  the  negotiatiou.  The  question  between  the  negotiators  was  not  so  much  whether 
war  had  annulled  these  treaties,  as  whether  they  should  be  annulled  by  negotiation.  They  were  expressly 
recognized  in  the  second  article  of  the  convention,  and  that  article  being-  afterwards  expunged  by  mutual 
consent,  these  treaties  thereby  became  null  and  A'oid  by  convention,  and  not  by  war. 

France  never  admitted  that  these  treaties  were  annulled  by  war.  In  the  negotiation  which  resulted 
in  the  convention  of  September  30,  1800,  the  French  ministers  insisted  that  "the  treaties  which  united 
France  and  the  United  States  are  not  broken;  even  war  could  not  have  broken  them;"  and  that  "the 
misunderstanding  which  existed  was  not  a  state  of  war,  at  least  on  tlie  side  of  France." 

The  President,  in  his  instructions  to  Messrs.  Pinkney,  Marshall,  and  Gerry,  of  the  15th  of  July, 
1797 — the  same  as  those  given  afterwards  to  Messrs.  Ellsworth,  Davie,  and  Murray,  in  1799 — observes 
that  "sjKci/ic  succors  have  the  advantage  of  certainty,  and  are  less  liable  to  occasion  war,"  and  proposes 
that,  "instead  of  troops  or  ships-of-war,  it  will  be  convenient  to  stipulate,"  in  a  future  war,  "for  a  moderate 
sum  of  money,  or  quantity  of  provisions,  at  the  option  of  France,"  not  to  exceed  the  annual  sum  of  two 
hundred  thousand  dollars;  but  cautions  his  ministers  not  to  stir  the  qnostion  of  guarantee  if  France  is 
silent  on  the  subject. 

The  American  ministers  who  negotiated  the  convention  of  1800  were,  moreover,  specially  instructed 
to  claim  and  insist  on  indemnities  for  illegal  captures  and  detentions;  and,  in  their  first  2^roject,  they,  in 
the  second  article,  proposed  provision  for  mutual  indemnification  for  individual  citizens,  but  were  cautiously 
silent  on  the  subject  of  the  guarantee.  The  French  negotiators  insisted  on  the  advantages  resulting  from 
the  priority  of  treaties.  At  length  they  proposed  the  simple  alternative,  "either  the  ancient  treaties,  with 
the  advantages  resulting-  from  their  jjriority,  and  the  stipulation  of  reciprocal  indemnities,  or  a  new  treaty, 
assuring  equality  without  indemnity."  Our  ministei-s  proposed:  "1.  A  renewal  and  confirmation  of 
former  treaties.  2.  The  payment,  in  seven  years,  of  three  millions  of  francs,  to  reduce  the  right,  as  to 
privateers  and  their  prizes,  to  those  of  tin;  most  favored  nation.  3.  In  lieu  of  the  mutual  guarantee  in 
the  treaty  of  alliance,  that,  when  either  party  should  be  attacked,  the  other  should  furnish  and  deliver 
property  to  the  amount  of  one  million  of  francs;  either  party  to  be  exonerated  from  this  stipulation  on 
paying,  within  seven  years,  the  gross  sum  of  five  millions.  4.  To  place  conunercc  on  a  footing  of  tlie 
most  favored  nation.     5.  A  reciprocal  stipulation  for  indemnity." 

Finally,  the  last  branch  of  the  French  alternative  was  sul)stantially  agreed  to ;  for  the  second  article  of  the 
convention  provides,  or  rather  declares,  tliat  "  the  ministers  plenipotentiary  of  the  tw(.i  parties,  not  being  able 
to  agree  at  present  respecting  the  treaty  of  alliance  of  the  (3th  tif  February,  1778,  and  the  treaty  of 
commerce  of  the  same  date,  and  the  convention  of  the  14th  of  November,  1788,  nor  upon  the  indemnities 
mutually  due  or  claimed,  the  parties  will  negotiate  further  at  a  convenient  time;  and,  until  they  may  have 
agreedon  tliese  points,  the  said  treaties  and  convention  shall  have  no  operation."  This  convention  was 
ratified  by  the  United  States,  expunging  this  article,  and  limiting  its  duration  to  eight  years.  France 
agreed  to  the  limitation,  and  to  the  "retrenchment"  of  tlie  article,  adding,  however,  a  proviso,  "that,  by 
this  retrenchment,  the  two  States  renounce  the  respective  pretensions  which  arc  the  object  of  the  said 
article."     This  convention  had  been  negotiated  under  the  administration  of  Mr.  John  Adams;  and  Mr. 

VOL.  VI 71  A 


562  FOREIGN    RELATIONS.  [No.  453. 

Jefferson,  who  had  succeeded  him,  supposing  probably  that  this  proviso  roade  such  an  alteration  in  the 
convention  as  to  require  the  further  advice  and  consent  of  the  Senate,  submitted  it  to  their  consideration; 
and,  on  the  19th  of  December,  1801,  they  resolved  (two-thirds  of  the  members  present  concurring  therein) 
that  they  considered  the  said  convention  as  fully  ratified,  and  that  it  be  returned  to  the  President  for  the 
usual  promulgation.     It  was  accordingly  promulgated  in  the  usual  form. 

Although  it  has  been  doubted  by  some  whether  this  convention  was  constitutionally  ratified,  yet,  as 
it  was  made  with  the  advice  and  consent  of  the  Senate,  two-thirds  concurring  therein ;  as  it  was  observed 
during  the  eight  years  as  tlie  supreme  law  of  the  land,  and,  if  null  and  void,  would  leave  open  the  claims 
for  reciprocal  indemnity  and  mutual  guarantee,  j'our  committee  can  see  neither  the  reason  nor  policy  of 
raising  a  doubt  of  its  validity. 

At  any  rate,  it  is  certain  that,  by  its  provisions,  the  petitioners  have  lost  all  prospect  of  indemnity 
from  France;  and  now  the  question  presented  by  the  petitioners  recurs:  Are  the  United  States  bound  to 
remunerate  them  to  any  amount?  That  a  nation  is  not  obliged  to  press  the  claims  of  its  citizens  upon  a 
foreign  Power  at  tlie  risk  and  expense  of  a  war  is  readily  admitted.  It  is  obligated  only  to  a  fair 
exertion  of  its  ability.  As  an  agent  of  the  claimant,  it  should  not  press  his  claims  so  far  as  to  subject 
others  to  equal  or  greater  injuries.  The  United  States,  therefore,  in  pressing  these  claims  as  far  as  they 
safely  could,  and  seeing  no  prospect  of  success,  might  have  been  justified  in  waiving  or  postponing  them, 
or  taking  a  less  sum  than  their  actual  amount.  The  late  convention  with  Great  Britain,  taking  a  gross 
su7n  for  slaves  and  property  taken  from  our  citizens  during  the  late  war,  is  an  example.  We  obtained  all 
we  could  for  the  claimants,  reserving  nothing  to  ourselves.  But,  clearly,  the  petitioners  present  no  such 
case.  Had  the  deficiency,  in  the  case  cited,  been  reserved  for  the  benefit  of  the  United  States,  or  any 
part  converted  to  their  use,  the  claimants  might  have  presented  a  case  analogous  to  that  of  the  petitioners. 
In  this  under  the  consideration  of  the  committee  France  and  the  United  States  had  reciprocal  claims  for 
infractions  of  the  law  of  nations  and  existing  treaties.  Whether  those  of  France  were  valid  or  not,  they 
were  matter  of  controversy  whicli  it  was  our  interest  to  settle  and  adjust.  Had  the  convention,  as  was 
proposed  by  our  ministers,  provided  for  reciprocal  indemnites,  and  had  Commissioners  been  appointed  to 
liquidate  the  claims  and  determine  their  validity,  it  is  impossible  to  say  what  might  have  been  the  result. 
Certain  it  is  that,  in  such  case,  the  United  States  would  never  liave  laid  their  hands  on  the  adjusted  claims 
of  their  own  citizens  to  discharge  those  which  might  be  allowed  to  France  or  her  citizens.  Such  an  offset 
would  be  taking  private  property  for  public  uses  without  just  compensation,  and  is  expressly  prohibited 
by  the  Constitution.  And  how  would  such  a  case  vary  from  that  of  the  petitioners  ?  It  is  now  too  late 
for  the  United  States  to  question  the  justice  and  validity  of  these  claims  as  against  France.  We  liave 
pressed  them  upon  her  as  valid  and  just;  she  has  admitted  them,  and  given  us  an  equivalent  to  release 
them.  We  have  released  them;  and,  though  they  were  unliquidated,  still  they  were  capable  of  liquidation, 
and  either  their  amount  or  the  value  which  we  obtained  for  their  discharge  would  be  equitably  due  to  the 
claimants. 

Were  the  question  between  individuals  the  case  would  be  clear.  If  one  takes  the  claim  of  another, 
whether  a  matter  of  controversy  or  a  liquidated  debt,  he  is  bound  to  respond  for  the  full  value.  And  if 
an  agent,  though  held  responsible  only  for  a  fair  exertion  of  his  ability,  converts  the  property  or  rights  of 
his  principal  to  bis  own  benefit,  he  should  surely  account  to  him,  at  least  to  the  value  of  the  benefit 
received.  If  we  consider  the  United  States  in  the  character  of  agents  for  the  claimants,  accountable  for 
a  fair  exertion  of  their  ability,  we  should  remunerate  them  for  what  we  did  obtain. 

Were  this  a  new  principle,  and  we  were  now  about  to  establish  it  as  a  rule,  although  we  should  do 
it  witli  much  caution  and  deliberation,  yet  we  cannot  perceive  what  better  rule  could  be  adopted.  But 
it  seems  to  your  committee  that  it  is  already  established,  and  one  by  which  the  United  States  have  always 
professed  to  be  governed,  and  by  which,  as  we  believe,  they  have  generally  acted. 

In  our  compacts  with  several  States,  whenever  we  have  taken  for  our  own  use  property  reserved  by 
the  compact  to  them,  we  have  readily  admitted  our  liability  to  respond.  In  that  with  the  State  of  Georgia 
we  had,  among  other  things,  stipulated  to  extinguish  the  Indian  title  within  her  limits.  In  attempting  to 
fulfil  this  stipulation,  we,  in  a  treaty  with  the  Indians,  ceded  to  certain  individuals  a  portion  of  the  same 
lands  as  a  part  of  the  consideration  for  the  extinguisliment  of  title,  thus  taking  for  our  own  use  part  of 
the  lands  which  we  had  stipulated  to  purchase  for  the  use  of  Georgia  to  pay  for  another  part  which  we 
did  purchase.  Georgia  complained,  and  claimed  an  appropriation  to  extinguish  the  title  to  these,  "resei*- 
vations."  Her  claim  was  too  just  to  be  refused,  and  we  readily  granted  the  appropriation.  Many  of  our 
citizens  had  suffered  injuries  from  Spain,  similar  to  those  of  which  the  petitioners  complain.  Spain  was 
unable  to  pay  an  adequate  indemnity  but  by  a  cession  of  territory.  We  received  the  territory  for  our 
benefit,  exonerated  Spain  from  the  claims  of  our  citizens,  and  paid  them  what  we  deemed  a  fair  equivalent 
for  the  cession.  Should  it  be  objected  that  it  cannot  be  ascertained  what  was  the  value  of  the  considera- 
tion paid  by  France  for  the  release  of  these  claims,  the  same  difficulty  w^as  presented  in  the  case  of  Spain. 
The  claimants  were  obliged  to  submit  to  our  estimate,  and  receive  the  amount  which  we  determined  the 
cession  to  be  worth.  Had  we,  in  tlie  case  of  Spain,  obtained  the  cession  of  territory  and  made  no  provi- 
sion to  pay  our  citizens  for  claims  released,  this  would  have  been  a  case  against  the  petitioners.  As  it 
IS,  it  is  certainly  a  case  in  their  favor.  In  each  case  the  consideration  for  the  release  was  worth  something, 
and  upon  that  something  we  ought,  in  the  one  case,  as  wc  did  in  the  other,  to  fix  a  fair  and  reasonable 
value,  and  remunerate  tlie  claimants  to  that  amount.  A  Board  of  Commissioners,  such  as  was  proposed 
by  our  ministers,  miglit  have  burdened  us  witli  a  debt  equal  to  the  losses  of  the  French  possessions,  with 
the  addition  of  indemnities  for  infractions  of  the  treaty  of  commerce,  and  the  sums  thus  awarded  might 
have  equalled,  and  even  exceeded,  the  actual  losses  of  all  the  claimants.  They  now  ask  us  to  determine 
the  amount  ourselves,  to  provide  for  the  examination,  liquidation,  and  payment  of  their  claims,  and  they 
will  then  be  satisfied  that  they  have  been  treated  as  others. 

The  United  States  have  faithfully  fulfilled  their  engagements  with  foreign  nations  and  the  individual 
States;  they  have  satisfied  their  citizens  for  Spanish  spoliations.  In  the  convention  of  1803,  for  the 
purchase  of  Louisiana,  they  reserved  twenty  millions  of  francs  out  of  the  consideration  to  satisfy  our 
citizens  for  "debts"  due  to  them  from  the  French  Government  prior  to  the  30th  of  September,  1800,  and 
expressly  stipulated  in  their  favor  in  the  fifth  article  of  the  convention  of  that  date  between  the  United 
States  and  France.  They  have,  moreover,  discharged  a  debt  of  gratitude  to  the  indigent  officers  and 
soldiers  of  the  Revolution;  and  the  case  of  the  petitioners  seems  to  stand  nearly  alone,  unadjusted, 
unsatisfied.  Your  committee,  in  fine,  can  see  nothing  in  their  case  which  takes  it  from  the  ordinary  rule 
of  justice,  whicli  requires  that  an  agent  shall  account  for  what  he  receives  for  his  jyrincipal,  or  from  tliat 
avowed  and  practiced  on  by  the  Government  in  other  cases;  and  they  cannot  perceive  how  we  can  with- 
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hold  from  these  claimants  tlieir  just  due,  consistently  with  the  clause  in  the  Constitution  which  provides 
that  "private  property  shall  not  be  taken  for  public  use  without  just  compensation." 

Your  committee  have  endeavored  to  ascertain  the  probable  amount  of  these  claims  thus  released 
and,  to  that  end,  they  wrote  to  the  Secretary  of  State  for  information,  and  have  received  tiie  answer 
marked  A  and  the  document  marked  B,  by  which  it  appears  that  the  number  of  claims  for  losses  by 
seizures  and  detentions,  from  1793  to  1800,  both  inclusive,  is  444,  and  for  contracts  for  supplies,  &c.,  12- 
that  those  on  which  there  has  been  an  estimate  are  88;  and  the  estimated  amount  is  $2,235,702  59,  which' 
is  about  one-fifth  of  the  number,  and  probably  much  more  than  that  proportion  of  the  whole  amount. 
There  are,  probably,  many  others  which  have  not  been  returned  to  the  Department,  and  many  of  those 
which  have  been  so  returned  may  not  be  sustained,  for  want  of  the  necessary  proof,  or  for  other  reasons: 
and  the  estimated  amount  of  many  is,  doubtless,  greatly  exagg-erated. 

From  the  best  consideration  your  committee  have  been  able  to  bestow  on  the  subject,  they  are  of 
opinion  that  the  claims  of  our  citizens  against  France  for  indemnity,  which  were  released  by  the  conven- 
tion of  the  30th  of  September,  1800,  when  examined  and  liquidated,  would  not  exceed  $8,000,000. 

Much  of  the  evidence  in  support  of  ,these  claims  is  wanting,  and  is  su])posed  to  be  deposited  witli  our 
minister,  or  the  Agent  for  Claims  at  Paris.  Your  committee  are  of  opinion  that  measures  should  be 
adopted  to  procure  tlie  evidence  which  is  there,  or  elsewhere,  that  the  claim  should  be  examined  and 
licjuidated;  and,  thereupon,  provision  ought  to  be  made  for  the  payment  of  a  reasonable  sum  for  their  linal 
discharge.     They  therefore  recommend  the  following  resolution: 

Resolved,  That  the  President  of  the  United  States  be  requested  to  procure  the  evidence  and  documents 
relating  to  the  claims  of  our  citizens  against  France  previously  to  the  convention  of  the  30th  of  September, 
1800,  and  to  cause  an  abstract  of  tiie  claims,  and  of  tlie  evidence  and  documents,  to  be  laid  before  tlie 
Senate  at  the  commencement  of  tlie  first  session  of  tlie  next  Congress. 


Department  of  State,  Washington,  January  22,  1821. 

Sir:  I  have  the  honor  to  transmit  to  you,  in  compliance  with  tlie  request  in  your  letter  of  the  1st 
instant,  "a  list  of  spoliations  and  otiier  injuries  on  the  property  of  American  citizens  by  the  French,  from 
the  year  1793  to  1800,  botii  inclusive,"  as  far  as  the  documents  on  file  in  this  office  admit  of  the  detail 
required  by  your  committee.  The  statement,  however,  as  you  will  perceive,  is  necessarily  imperfect,  from 
the  deficiency  of  the  materials  on  which  it  is  founded. 

In  answer  to  the  inquiry  of  the  committee,  whether  any  and  all  the  evidence  to  sujiport  the  claims  be 
in  this  Department,  and  if  not,  where  it  could  be  obtained,  I  have  the  lioiior  to  state  that,  witliout  a  full 
and  particular  examination  of  that  which  is  on  file  here,  and  which  has  been  used  in  forming  the 
present  list,  no  conjecture  can  be  hazarded  (if  it  were  proper  to  make  one)  as  to  its  sufficiency  in  regard 
to  the  claims  to  which  it  relates;  but  it  is  believed  that  the  list  itself  is  essentially  and  greatly  deficient 
as  to  the  number  of  existing  claims  for  the  period  which  it  comprehends. 

The  fact  is  not  precisely  known,  but  it  is  supposed  that  the  papers  in  many  of  the  cases  included  in 
this  list  are  to  be  found  in  the  office  of  the  Agent  of  Claims  at  Paris. 
I  am,  sir,  respectfully,  your  obedient  servant, 

H.  CLAY. 

John  Holmes,  Esq.,  Senate  of  ihe  United  States. 
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B.— LIST  OF  SPOLIATIONS— Continued. 
RECAPITULATION. 


Names  of  vessels. 


3. 

5. 

7. 

8. 
14. 
17. 
18. 
19. 
20. 
21. 
25. 
26. 
33. 
31. 
38. 
39. 
■10. 
42. 
43. 
44. 
43. 
46. 
47. 
48. 
49. 
50. 
54. 
55. 
57. 
58. 
59. 
67. 
78. 
79. 
81. 
86. 
87. 
88. 
89. 
90. 
92. 
93. 
94. 
95. 
97. 


Schooner  Two  Sisters 

Brig  Gayoso 

Sliip  Hope 

Snow  Jenny 

Scliooner  Union 

Brij  Mary 

Barque  Providence 

Sioop  James 

Brig  Penelope 

Brig  Molly 

Ship  Paragon 

Schooner  Active 

Ship  James 

Brig  Abeona 

Ship  Fame 

Brig  llarmony 

Sloop  Polly 

Schooner  Paraxon 

Schooner  Juno 

Schooner  Hopewell 

Brig  Hope 

Brig  Joseph 

Schooner  Hannah 

Schooner  Lucy 

Brig  Virginia 

Schooner  Rebecca 

Brigantine  Thomas 

Ship  Alexander  Hamilton. 

Sloop  Cicero 

Sloop  Cicero 

Schooner  Polly 

Ship  Confederacy 

Brig  Brutus 

Sloop  Honor 

Charming  Polly 

Brig  Kerhappuck 

Brig  Nancy 

Brig  Franklin 

Brig  Freemason 

Brig  Mary 

Schooner  Amelia 

Schooner  Hope  .   

Schooner  Nymph 

Sloop  Leader 

BrigPeari 


Probable  Am't. 


$18,593  08 
2,386  90 

23,000  00 
5,550  00 
2,000  00 

18.000  00 
5,000  00 

17,600  00 

13,000  00 
2,500  00 

15,208  00 
1,691  00 

16,674  00 
5,380  75 

15,468  64 
5,864  96 
1,085  00 

14,000  00 


86,000  00 


36,160  88 

6,908  00 

150  00 

29,491  50 

2,500  00 

80,000  00 

400,000  00 

15,000  00 

3,000  00 
28,500  00 
21,600  00 
25,000  00 

9,400  00 
28,000  00 
12,000  00 
16,000  00 

8,000  00 
10,000  00 

5,000  00 

6,000  00 


Names  of  vessels. 


98.  Schooner  Three  Friends, 

115.  Schooner  Ann  Maria.... 

116.  Wilmington  P.acket 

117.  BrigVVallwick 

166.  Brig  Fox 

167.  Schooner  Mentor 

168.  Ship  Hope 

174.  Brigantine  Ranger 

176.  Schooner  Robert 

178.  Brig  Experience 

191.   Brig  Valeria 

195.  Ship  Nancy 

197.  Schooner  York 

199.  John  and  Martha 

203.  Schooner  Sophia 

205.  Ship  Ann  and  Susan 

214.  Schooner  Nautilus 

215.  Brig  Vulture 

218.  Schooner  Polly 

222.  Schooner  Sally 

223.  Ship  Mount  Vernon 

236.  Brig  Leonard 

366.  Ship  Charlotte 

375.  Fox 

376.  Brigantine  Betsy 

379. 
381. 
382. 
383. 
384. 
386. 
388. 
.394. 
396. 
397. 
398. 


Industry 

Genet 

Oneida 

Swanick 

Olive  Branch  ........ 

Henry 

Pigon 

Cleopatra 

Sally 

Apollo 

Union 

Bartholomew  Sarazin's  claim... 

H.  Sailler's  claim 

James  Grubb's  claim 

Sadler  &  Pitcairn's  claim 

McCormick  &  Co.'s  claim 

Claim  of  John  Teasdale,  senior. 
Dupoy  &  Co.'s  claim 


Total . 


Probable  Am't. 


$24,000  00 

9,000  00 

3,500  00 

4, 100  00 

l,^^  00 

365  00 

17,862  16 

15,673  89 

801  88 

19,111  78 

18,379  13 

175,000  00 

14,073  06 

22,290  00 

5,521  91 

16,000  00 

30,000  00 

9,500  00 

1,774  00 

7,849  92 

4,122  91 

15,458  00 

64,212  94 

24,485  75 

23,610  58 

2,608  50 

8, 128  34 

41,306  61 

9,974  75 

13,642  08 

2,220  00 

134,104  05 

19,725  00 

29,908  10 

1,825  00 

16,425  00 

13,284  00 

186,811  70 

17,476  58 

97,274  59 

93,500  00 

8,427  67 

1,600  00 


2,235,702  59 


Note. — The  above  recapitulated  cases,  it  will  be  perceived,  do  not  embrace  more  than  one-til'lh  of  the  whole  number  inserted  on  this  list. 
State  Departmnet,  City  of  Washington,  January  ^i,\6'il. 
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IOth  Congress.]  ^O-   454.  [2d   Session. 

TREATY    OF    AMITY,    COMMERCE,    AND    NAVIGATION    WITH    MEXICO. 

COMMUNICATED   TO    THE    SENATE,    IN    EXECUTIVE    SESSION,    FEBRUARY    12,   1827. 

To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate,  for  their  advice  with  regard  to  its  ratification,  a  treaty  between  the  United 
States  and  the  Mexican  Confederation,  signed  by  the  plenipotentiaries  of  the  respective  Governments  on 
the  10th  of  July  last.  It  will  be  seen  by  its  terms  that,  if  ratified  by  both  parties,  the  ratifications  are  to  be 
exchanged  at  this  city  on  or  before  the  tenth  day  of  next  month.  The  ratification  on  the  part  of  the  Govern- 
ment of  Mexico  has  not  yet  been  received,  though  it  has  probably  before  this  been  effected.  To  avoid  all 
unnecessary  delay  the  treaty  is  now  communicated  to  the  Senate,  that  it  may  receive  all  the  deliberation 
which,  in  their  wisdom,  it  may  require,  without  pressing  upon  their  time  at  a  near  approach  to  the  close  of 
their  session.  Should  they  advise  and  consent  to  its  ratification,  that  measure  will  still  be  withheld  imtil 
the  ratification  by  the  Mexican  Government  shall  have  been  ascertained.  A  copy  of  the  treaty  is  likewise 
transmitted,  together  with  the  documents  appertaining  to  the  negotiation. 

JOHN  QUINCY  ADAMS. 

Washington,  February  8,  1821. 


Extract  from  letter  No.  1  (f  3Ir.  Clay  to  Mr.  Poinsett,  appointed  Envoy  Extraordinary  and  3Enister  Plenipo- 
tentiary of  the  United  States  to  Mexico,  dated  Department  of  State,  March  25,  1825. 

"  The  mission  on  which  the  President  wishes  you,  with  all  practicable  despatch,  to  depart  would  at 
any  time  be  highly  important,  but  possesses  at  this  moment  a  pecidiar  interest.  Everywhere  on  this 
continent,  but  on  the  side  of  the  United  Mexican  States,  the  United  States  are  touched  by  the  colonial 
territories  of  some  sovereign  authority  fixed  in  Europe.  You  are  the  first  minister  actually  leaving  the 
United  States  to  reside  near  a  sovereign  Power  established  and  exerted  on  this  continent  whose  territories 
are  coterminous  with  our  own.  You  will  probably  be  the  first  minister  received  by  that  Power  from  any 
foreign  State,  except  from  those  which  have  recently  sprung  out  of  Spanish  America.  The  United  Mexican 
States,  whether  we  regard  their  present  posture,  or  recall  to  our  recollection  their  ancient  history  and 
fortunes,  are  entitled  to  high  consideration.  In  point  of  population,  position,  and  resources,  they  must 
be  allowed  to  rank  among  the  first  Powers  of  America.  In  contemplating  the  progress  in  them  towards 
civilization  which  the  aborigines  had  made  at  the  epoch  of  the  Spanish  invasion,  and  the  incidents  connected 
with  the  Spanish  conquest  which  ensued,  an  irresistible  interest  is  excited,  which  is  not  surpassed,  if  it  be 
ecjualled,  by  that  which  is  awakened  in  perusing  the  early  history  of  any  other  part  of  America.  But 
what  gives,  with  the  President,  to  your  mission  peculiar  importance  at  this  time  is,  that  it  has,  for  its  prin- 
cipal object,  to  lay,  for  the  first  time,  the  foundations  of  an  intercourse  of  amity,  commerce,  navigation, 
and  neighborhood,  which  may  exert  a  powerful  influence  for  a  long  period  upon  the  prosperity  of  both 
States. 

"  In  more  particularly  inviting  your  attention  to  the  objects  which  should  engage  it  on  your  mission, 
1  will,  in  the  first  place,  refer  you  to  the  general  instructions  which  were  given  by  my  predecessor,  on  the 
2lth  of  May,  1823,  to  Mr.  Anderson,  the  minister  of  the  United  States  at  Colombia,  of  which  a  copy  is 
annexed,  and  which  are  to  be  considered  as  incorporated  in  these.  So  far  as  they  are  applicable  alike  to 
the  condition  of  Colombia  and  of  Mexico,  and  shall  not  be  varied  in  this  or  subsequent  letters,  you  will 
view  them  as  forming  a  guide  for  your  conduct.  In  that  letter,  of  the  21th  of  May,  the  principles  which 
have  regulated  the  course  of  this  Government  in  respect  to  the  contest  between  Spanish  America  and  Spain, 
from  its  origin,  are  clearly  stated,  explained,  and  vindicated,  and  the  bases  of  those  upon  which  it  is 
desirable  to  place  the  future  intercourse  between  the  United  States  and  the  several  Governments  which 
have  been  established  in  Spanish  America  are  laid  down;  so  that,  although  that  letter  was  intended  to 
furnish  instructions  for  the  American  minister  deputed  to  one  of  those  Governments  only,  it  should  be 
contemplated  as  unfolding  a  system  of  relations  wliich  it  is  expedient  to  establish  with  all  of  them. 

"  From  that  letter,  as  well  as  from  notorious  public  facts,  it  clearly  appears  that  the  people  and  the  Gov- 
ernment of  the  United  States  have  alike,  throughout  all  the  stages  of  the  struggle  between  Spain  and  her 
former  colonies,  cherished  the  warmest  feelings  and  the  strongest  sympathies  towards  the  latter;  that  the 
establishment  of  their  independence  and  freedom  has  been  anxiously  desired;  that  the  recognition  of  that 
independence  was  made  as  early  as  it  was  possible,  consistently  with  those  just  considerations  of  policy 
and  duty  which  this  Government  felt  itself  bound  to  entertain  towards  both  parties;  and  that,  in  point  of 
fact,  with  the  exception  of  the  act  of  the  Portuguese-Brazilian  Government,  to  which  it  was  prompted  by 
self-interest,  and  which  preceded  that  of  the  United  States  only  a  few  months,  this  Government  has  been 
the  first  to  assume  the  responsibility  and  encounter  the  hazard  of  recognizing  the  Governments  which  have 
been  formed  out  of  Spanish  America.  If  there  ever  were  any  ground  for  imputing  tardiness  to  the  United 
States  in  making  that  recognition  as  it  respects  other  parts  of  what  was  formerly  Spanish  America,  there 
IS  not  the  slightest  pretext  for  such  a  suggestion  in  relation  to  Mexico;  for  within  a  little  more  than  a  year 
after  its  independence  was  proclaimed  the  United  States  hastened  to  acknowledge  it.  They  have  never 
claimed,  and  do  not  now  claim,  any  peculiar  favor  or  concession  to  their  commerce  or  navigation  as  the 
consideration  of  the  liberal  policy  which  they  have  observed  towards  those  Governments.  But  the  Presi- 
dent does  confidently  expect  that  the  priority  of  movement  on  our  part,  which  has  disconcerted  plans  which 
the  European  allies  were  contemplating  against  the  independent  Governments,  and  has,  no  doubt,  tended 
to  accelerate  similar  acts  of  recognition  by  the  European  Powers,  and  especially  that  of  Great  Britain, 
will  form  a  powerful  motive  with  our  southern  neighbors,  and  particularly  with  Mexico,  for  denying  to  the 
commerce  and  navigation  of  those  European  States  any  favors  or  privileges  which  shall  not  be  equally 
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extended  to  us.  In  pursuance  of  the  instructions  given  to  Mr.  Anderson,  a  general  convention  of  peace 
amity,  navigation,  and  commerce  was  concluded  and  signed  at  Bogota  on  tlic  3d  of  October  1824.  Its 
ratification  has  been  consented  to  and  advised  by  the  Senate  of  the  United  States,  but  the  ratifications 
have  not  yet  been  exchanged,  in  consequence  of  the  unavoidable  delay  which  has  arisen  in  the  transmission 
of  its  anticipated  ratification  on  the  part  of  Colombia  to  her  minister  here.  A  copy  of  tliat  convention  will 
accompany  these  instructions,  and  it  will  serve  to  assist  you  in  the  formation  of  the  treaty  which  it  is 
expected  you  will  be  able  to  conclude  at  Mexico. 

"  The  basis  of  the  regulations  of  the  commerce  and  navigation  of  the  United  States  and  Colombia  which 
that  convention  assumes  is  that  of  extending  to  them,  respectively,  the  rule  of  the  most  favored  nation. 
To  that  rule  there  are  some  objections,  and  the  President  would  therefore  prefer,  and  you  are  accordingly 
instructed  to  endeavor  to  get  substituted  for  it,  that  of  placing  the  commerce  and  navigation  of  the  t'wo 
countries  on  the  more  liberal  footing  of  reciprocity  between  the  resident  citizen  and  the  foreigner,  which 
is  provided  for  by  the  act  of  January  1,  1824,  passed  since  the  instructions  to  Mr.  Anderson  were  prepared. 
Tlie  rule  of  the  most  favored  nation  may  not  be,  and  scarcely  ever  is,  equal  in  its  operation  between  two 
contracting  parties.     It  could  only  be  equal  if  the  measure  of  voluntary  concession  by  each  of  them  to  the 
most  favored  third  Power  were  precisely  the  same;  but  as  that  rarely  happens,  by  referring  the  citizens  of 
the  two  contracting  Powers  to  such  a  rule  the  fair  competition  between  them,  which  ought  always  to  be  a 
primary  object,  is  not  secured,  but,  on  the  contrary,  those  who  belong  to  the  nation  which  has  shown  least 
liberality  to  other  nations  are  enabled  to  engross  almost  the  entire  commerce  and  navigation  carried  on 
between  the  two  contracting  Powers.     The  rule  of  the  most  favored  nation  is  not  so  simple  as  the  pro- 
posed substitute.     In  order  to  ascertain  the  quantum  of  favor  which,  being  granted  to  the  commerce  and 
navigation  of  one  nation,  is  claimed  by  another,  in  virtue  of  a  treaty  stipulation  embracing  that  principle, 
it  is  necessary  that  the  claimant  should  be  accurately  informed  of  tlie  actual  state  of  the  commercial 
relations  between  the  nation  on  wliich  the  claim  of  equal  fixvor  is  preferred  and  all  the  rest  of  the  com- 
mercial world.     A  knowledge  of  those  relations  must  be  sometimes  sought  after  in  numerous  treaties, 
statutes,  orders,  decrees,  and  other  regulations,  and  is  often  of  very  difficult  attainment.    When  acquired, 
it  is  not  always  very  easy  to  distinguish  between  what  was  a  voluntary  grant  and  that  which  was  a 
concession  by  one  party  for  an  equivalent  yielded  by  the  other.     Sometimes  the  equivalent  for  the  alleged 
favor  proceeding  from  the  one  party  may  be  diffused  throughout  all  the  stipulations  in  the  treaty  by  the 
other,  and  is  to  be  extracted  only  after  a  careful  view  and  comparison  of  the  whole  of  them.     Not  unfre- 
quently  the  equivalent  may  not  even  be  clearly  deduciblc  from  the  instrument  itself  conveying  the  supposed 
favor.     Peculiar  considerations  may  lead  to  the  grant  of  what,  on  a  first  impression,  might  be  conceived  to  be 
a  voluntary  favor,  but  which  has  really  been  founded  upon  a  received  equivalent;  and  these  considerations 
may  sometimes  apply  to  the  entire  commerce  and  navigation  of  a  country,  and  at  others  to  particular  ports 
only.     Examples  of  the  latter  description  are  to  be  found  in  the  Louisiana  treaty,  (see  Laws  U.  S.,  vol.  1, 
page  134,)  by  the  7th  article  of  which,  in  respect  to  New  Orleans  and  other  ports  of  that  province,  privi- 
leges were  secured,  for  the  space  of  twelve  years,  to  the  ships  of  France  and  Spain,  and  their  cargoes, 
exclusive  of  all  other  nations;  and  by  the  15th  article  of  the  treaty  with  Spain,  which  was  signed  on  the 
22d  day  of  Februar3',  1819,  (see  6th  vol.  of  U.  S.  Laws,  page  614,)  like  exclusive  privileges  were  secured 
to  Spanish  vessels  and  their  cargoes,  for  the  term  of  twelve  years,   in  the  ports  of  Pensacola  and  St. 
Augustine.     From  some  or  all  of  these  causes  it  so  happens  that,  in  the  practical  application  of  the  rule 
of  the  most  favored  nation,  perplexing  and  embarrassing  discussions  sometimes  arise;  and  there  are  not 
wanting  instances  of  such  discussions  in  our  own  intercourse  and  correspondence  with  foreign  Powers.     It 
is  better  to  avoid  sowing  the  seeds  of  all  collisions  and  misunderstandings,  and  that  desirable  object  the 
President  thinks  will  be  best  accomplished  by  adopting  a  plain  and  familiar  rule  for  the  two  parties  them- 
selves, instead  of  referring  each  of  them  to  that  complicated  rule  which  may  happen  to  exist  between 
either  and  third  parties.     By  placing  the  admission  into  the  ports  of  Mexico  of  a  vessel  of  the  United 
States  and  her  cargo,  being  of  their  produce  or  manufacture,  upon  the  same  footing  with  the  admission 
into  those  ports  of  a  like  cargo  imported  in  a  vessel  owned  by  a  resident  citizen  of  Mexico,  and  vice  versa, 
the  simplicity  which  it  is  desirable  the  rule  should  possess  will  be  secured,  and  all  causes  of  misunderstanding 
be  prevented.     The  President  does  not  anticipate  that  you  will  experience  any  difficulty  in  impressing  upon 
the  United  Mexican  Government  the  very  great  liberality  which  characterizes  the  act  of  January  7,  1824, 
and,  in  making  it,  perceive  the  utility  of  engrafting  on  the  treaty  which  you  are  expected  to  conclude  the 
principle  of  that  act.    It  has  been  already  embraced  by  several  of  tlie  European  Powers,  and  been  mutually 
extended  to  the  commerce  and  navigation  between  them  and  the  United  States.     He  wishes  it  applied  as 
extensively  as  practicable  to  all  the  commercial  world,  and  he  would  see  with  regret  that  any  of  the  Gov- 
ernments of  America  should  be  behind  any  European  Power  in  acting  on  such  a  scale  of  enlightened 
liberality.     Nevertheless,  if  all  your  eflbrts  should  be  unavailing  to  carry  to  the  Mexican  Government  a 
conviction  of  the  expediency  of  the  proposed  principle  and  the  propriety  of  treating  on  it,  you  are  then  at 
liberty  to  conclude  a  convention  comprehending  the  rule  for  the  regulation  of  the  commerce  and  navigation 
of  the  two  countries  which  was  incorporated  in  the  late  Colombian  treaty.     It  is  hardly  necessary  to 
remark  that  both  principles  leave  the  respective  parties  entirely  free  to  impose  such  duties  of  impost  and 
tonnage  as  they  may  think  proper.     A  full  power  for  negotiating  concerning  matters  of  commerce  and 
navigation  accompanies  these  instructions. 

"You  will  bring  to  the  notice  of  the  Mexican  Government  the  message  of  the  late  President  of  the 
United  States  to  their  Congress  on  the  2d  of  December,  1823,  asserting  certain  important  principles  of 
intercontinental  law  in  the  relations  of  Europe  and  America.  The  first  principle  asserted  in  that  message 
is,  that  the  American  continents  are  not  henceforth  to  be  considered  as  subjects  for  future  colonization  by 
any  European  Powers.  In  the  maintenance  of  that  principle  all  the  independent  Governments  of  America 
have  an  interest,  but  that  of  the  United  States  has  probably  the  least.  Whatever  foundation  may  have 
existed  three  centuries  ago,  or  even  at  a  later  period,  when  all  this  continent  was  under  European  subjec- 
tion, for  the  establishment  of  a  rule,  founded  on  priority  of  discovery  and  occupation,  for  apportioning 
among  the  Powers  of  Europe  parts  of  this  continent,  none  can  now  be  admitted  as  applicable  to  its  present 
condition.  There  is  no  disposition  to  disturb  the  colonial  possessions,  as  they  may  now  exist,  of  any  of 
the  European  Powers,  but  it  is  against  the  establishment  of  new  European  colonies  upon  this  continent  that 
the  principle  is  directed.  The  countries  in  which  any  such  new  establishments  might  be  attempted  are 
now  open  to  the  enterprise  and  commerce  of  all  Americans;  and  the  justice  or  propriety  cannot  bo  recog- 
nized of  arbitrarily  limiting  and  circumscribing  that  enterprise  and  commere  by  the  act  of  voluntarily 
planting  a  new  colony,  without  the  consent  of  America,  under  the  auspices  of  foreign  Powers  belonging  to 
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another  and  a  distant  continent.  Enrope  would  be  indignant  at  any  American  attempt  to  plant  a  colony 
on  any  part  of  her  shores ;  and  her  justice  must  perceive,  in  the  rule  contended  for,  only  perfect  reciprocity. 
"The  other  principle  asserted  in  the  message  is,  that,  whilst  we  do  not  desire  to  interfere  in  Europe 
with  the  political  system  of  the  allied  Powers,  we  should  regard  as  dangerous  to  our  peace  and  safety  any 
attempt  on  their  part  to  extend  their  system  to  any  portion  of  this  hemisphere.  The  political  systems  of 
the  two  continents  are  essentially  different.  Each  has  an  exclusive  right  to  judge  for  itself  what  is  best 
suited  to  its  own  condition  and  most  likely  to  promote  its  happiness,  but  neither  has  a  right  to  enforce 
upon  the  other  the  establishment  of  its  own  peculiar  system.  This  principle  was  declared  in  the  face 
of  the  world  at  a  moment  when  there  was  reason  to  apprehend  that  the  allied  Powers  were  entertaining 
designs  inimical  to  the  freedom,  if  not  the  independence,  of  the  new  Governments.  There  is  ground  for 
believing  that  the  declaration  of  it  had  considerable  effect  in  preventing  the  maturity,  if  not  in  producing 
the  abandonment,  of  all  such  designs.  Both  principles  were  laid  down  after  much  anxious  deliberation 
on  the  part  of  the  late  administration.  The  President,  who  then  formed  a  part  of  it,  continues  entirely  to 
coincide  in  both;  and  you  will  urge  upon  the  Government  of  Mexico  the  utility  and  expediency  of 
asserting  the  same  principles  on  all  proper  occasions. 

"  The  final  establishment  of  the  limits  between  the  territories  of  the  United  States  and  those  of  the 
United  Mexican  States  is  an  interesting  object,  to  which  you  will  direct  your  attention.  By  the  third 
article  of  the  treaty  '  of  amity,  settlement,  and  limits  between  the  United  States  of  America  and  his 
Catholic  Majesty,'  concluded  and  signed  at  Washington  on  the  22d  day  of  Februarj',  1819,  it  is  provided 
that  '  the  boundary  line  between  the  two  countries,  west  of  the  Mississippi,  shall  begin  on  the  Gulf  of 
Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea,  continuing  north,  along  the  western  bank  of  that 
river,  to  the  thirty-second  degree  of  latitude;  thence,  by  a  line  duo  north,  to  the  degree  of  latitude  where 
it  strikes  the  Rio  Roxo  of  Natchitoches,  or  Red  river;  then,  following  the  course  of  the  Rio  Roxo  west- 
ward, to  the  degree  of  longitude  one  hundred  west  from  London,  and  twenty-three  from  "Washington;  then, 
crossing  the  said  Red  river,  and  running  thence,  by  a  line  due  north,  to  the  river  Arkansas;  thence, 
following  the  course  of  the  southern  bank  of  the  Arkansas  to  its  source,  in  latitude  forty-two  north;  and 
thence,  by  that  parallel  of  latitude,  to  the  South  sea;  the  whole  being  as  laid  down  in  Melish's  map  of 
the  United  States,  published  at  Philadelphia,  improved  to  the  1st  of  January,  1818.  But  if  the  source  of 
the  Ai'kansas  river  shall  be  found  to  fall  north  or  south  of  latitude  forty-two,  then  the  line  shall  run  from 
the  said  source  due  south  or  north,  as  the  case  may  be,  till  it  meets  the  said  parallel  of  latitude  forty-two; 
and  thence,  along  the  said  parallel,  to  the  South  sea.  All  the  islands  in  the  Sabine  and  the  said  Red  and 
Arkansas  rivers,  throughout  the  course  thus  described,  to  belong  to  the  United  States;  but  the  use  of  the 
waters  and  the  navigation  of  the  Sabine  to  the  sea,  and  of  the  said  rivers  Roxo  and  Arkansas,  throughout 
the  extent  of  the  said  boundary,  on  their  respective  banks,  shall  be  common  to  the  respective  inhabitants 
of  both  nations.'  By  the  fourth  article  provision  is  made  for  the  appointment,  by  each  of  the  contracting 
parties,  of  a  Commissioner  and  Surveyor,  to  fix  with  more  precision  the  line  described  in  the  third,  and 
to  place  the  landmarks  which  shall  designate  exactly  the  limits  of  both  nations,  but  it  has  not  yet  been 
carried  into  execution.  That  treaty,  having  been  concluded  when  Mexico  composed  a  part  of  the 
dominions  of  Spain,  is  obligatory  upon  both  the  United  States  and  Mexico.  On  the  15th  of  February, 
1824,  Mr.  Torrens,  the  Charges  d'Affaires  from  Mexico  near  this  Government,  addressed  a  note  to  this 
Department,  (of  which  a  copy  is  annexed,)  in  which  he  declares  the  willingness  of  the  Supreme  Executive 
Power  of  Mexico  to  accede  to  the  limits  agreed  upon  in  the  third  article  above  mentioned,  and  its 
readiness  to  co-operate  with  the  United  States  in  carrying  into  complete  effect  those  two  articles. 

"  Some  difficulties  may  possibly  hereafter  arise  between  the  two  countries  from  the  line  thus  agreed 
upon,  against  which  it  would  be  desirable  now  to  guard,  if  practicable;  and  as  the  Government  of  Mexico 
may  be  supposed  not  to  have  any  disinclination  to  the  fixation  of  a  new  line,  which  would  prevent  those 
difficulties,  the  President  wishes  you  to  sound  it  on  that  subject,  and  to  avail  yourself  of  a  favorable 
disposition,  if  you  should  find  it,  to  effect  that  object.  The  line  of  the  Sabine  approaches  our  great 
western  mart  nearer  than  could  be  wished.  Perhaps  the  Mexican  Government  may  not  be  unwilling  to 
establish  that  of  the  Rio  Brasses  de  Dios,  or  the  Rio  Colorado,  or  the  Snow  Mountains,  or  the  Rio  del 
Norte  in  lieu  of  it.  By  the  agreed  line  portions  of  both  the  Red  river  and  branches  of  the  Arkansas  are 
thrown  on  the  Mexican  side,  and  the  navigation  of  both  those  rivers,  as  well  as  that  of  the  Sabine,  is 
made  common  to  the  respective  inhabitants  of  the  two  countries.  When  the  country  adjacent  to  those 
waters  shall  come  to  be  thickly  inhabited  collisions  and  misunderstandings  may  arise,  from  the  com- 
munity thus  established  in  the  use  of  their  navigation,  which  it  would  be  well  now  to  prevent.  If  the 
line  were  so  altered  as  to  throw  altogether  on  our  side  Red  river  and  Arkansas  and  their  respective 
tributary  streams,  and  the  line  on  the  Sabine  were  i-emoved  further  west,  all  causes  of  future  collision 
would  be  prevented.  The  Government  of  Mexico  may  have  a  motive  for  such  an  alteration  of  the  line  as 
is  here  proposed,  in  the  fact  that  it  would  have  the  efl'ect  of  placing  the  city  of  Mexico  nearer  the  centre 
of  its  territories.  If  the  line  were  so  changed,  the  greater  part,  if  not  the  whole,  of  the  powerful  warlike 
and  turbulent  Indian  nation  of  the  Camanches  would  be  thrown  on  the  side  of  the  United  States,  and,  as 
an  equivalent  for  the  proposed  cession  of  territory,  they  would  stipulate  to  restrain,  as  far  as  practicable, 
the  Camanches  from  committing  hostilities  and  depredations  upon  the  territories  and  people,  whether 
Indians  or  otherwise,  of  Mexico. 

"  But  if  you  shall  find  that  the  Mexican  Government  is  unwilling  to  alter  the  agreed  line  in  the 
manner  proposed,  and  that  it  insists  upon  the  execution  of  the  third  and  fourth  articles  of  the  treaty 
before  mentioned,  you  are  authorized  to  agree  to  the  recognition  and  establishment  of  the  line  as 
described  in  the  third  article,  and  to  the  demarkation  of  it  forthwith  as  is  stipulated  in  the  fourth.  But 
in  that  case  you  will  urge,  not,  however,  as  a  sine  qua  non,  the  insertion  of  an  article  in  the  treaty  by 
which  each  party  shall  undertake  to  restrain  the  Indians  residing  within  his  territories  from  committing 
hostilities  upon  the  people,  Indians,  or  territories  of  the  other.  The  example  of  such  an  article,  which 
will  at  the  same  time  furnish  a  model  for  that  which  is  proposed,  is  to  be  found  in  the  fifth  article  of  the 
treaty  of  friendship,  limits,  and  navigation  between  the  United  States  of  America  and  the  King  of  Spain, 
which  was  signed  at  San  Lorenzo  el  Real  the  21th  day  of  October,  1795.  The  hostilities  which  the 
President  is  desirous  to  restrain  are  afflicting  to  humanity  when  confined  to  the  Indians  themselves, 
but  they  often  affect,  collaterally,  peaceable  citizens,  who  are  no  parties  to  them,  and  their  property. 
Instances  are  believed  to  have  occurred,  and  others  may  be  expected  more  frequently,  of  escape  by  slaves 
from  their  owners  in  Louisiana,  Missouri,  and  Arkansas,  and  their  taking  refuge  in  the  adjacent  terri- 
tories of  Mexico.  The  pursuit  after  and  recaption  of  these  slaves,  which  it  would  be  difficult  for  this 
Government  to  restrain,  may  lead  to  irritations,  if  not  acts  of  violence.     And  as  their  acquisition  cannot 
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be  desired  by  Mexico,  especially  as  the  fugitives  may  be  supposed  to  bo  the  most  worthless  part  of  that 
unfortunate  portion  of  our  population,  you  are  instructed  to  endeavor  to  get  an  article  inserted  in  the 
proposed  treaty  providing  for  the  regular  apprehension  and  surrender  to  their  respective  proprietors,  or 
their  lawful  agents,  of  any  fugitive  slaves." 


Extract  from  a  letter,  No.  5,  from  Mr.  Clay  to  Mr.  Poinsett,  dated  DqMrtment  of  State,  September  24,  1825. 

"The  convention  with  Colombia,  referred  to  in  your  general  instructions  of  the  25th  March  last,  has, 
since  their  date,  been  ratified  by  the  Government  of  Colombia,  and  the  ratifications  of  the  two  Govern- 
ments have  been  exchanged  at  this  place.  Subsequent  to  the  date  of  that  convention  a  treaty  was 
concluded  between  Great  Britain  and  'Colombia,  according  to  which  the  commerce  between  those  two 
Powers  has  been  placed  upon  the  footing  of  that  of  the  most  favored  nation,  and  their  navigation  upon 
the  principle  of  equality,  which  is  stipulated  in  the  second  article  of  our  convention  with  Great  Britain, 
under  date  the  3d  of  July,  1815,  (see  6th  volume  of  the  Laws  of  the  United  States,  page  G03,)  and  which 
is  proposed  in  the  act  of  Congress  of  the  1th  January,  182-1.  That  second  article  is  almost  literally 
copied  into  the  treaty  between  Colombia  and  Great  Britain,  where  it  will  be  found  in  its  fourth,  fifth, 
and  sixth  articles.  As  by  our  convention  with  Colombia  no  such  provision  was  made  for  the  regulation 
of  the  navigation  of  the  two  countries,  and  as  by  the  laws  of  that  Republic  foreign  vessels  and  their 
cargoes  are  subject  to  alien  duties,  advantages  have  been  conceded  to  Great  Britain  which  were  not 
granted  to  the  United  States.  These  advantages  would  have  formed  a  subject  of  just  complaint  on  our 
part  if  the  Government  of  Colombia,  sensible  of  what  is  due  to  us,  had  not  promptly  informed  Mr.  Watts, 
charged  with  the  affairs  of  the  United  States  at  Bogota,  in  the  absence  of  Mr.  Anderson,  that  it  was  ready 
to  extend  them  to  us.  Accordingly,  instructions  have  been  given  to  Mr.  Anderson,  who  is  just  about 
returning  to  his  post,  to  concur  with  that  Government  in  the  adoption  of  the  necessary  regulations  for 
securing  to  our  commerce  and  navigation,  in  all  respects,  the  same  advantages  which  have  been  yielded 
to  Great  Britain.  The  result  undoubtedly  will  be  to  place  our  commerce  and  navigation  with  Colombia, 
first,  on  the  footing  of  the  most  favored  nation;  and,  secondly,  that  the  vessels  of  each  party,  laden  with 
its  own  produce  and  manufactures,  shall  pay  in  the  ports  of  the  other  the  same  duties  and  charges  as  its 
own  vessels  importing  similar  produce  and  manufactures. 

"  If  you  shall  not  have  concluded  the  treaty  of  commerce  when  this  letter  arrives,  you  will  be  able 
to  urge  upon  the  Government  of  Mexico  the  example  of  Colombia  and  great  Britain,  and  what  has  been 
done,  and  is  proposed  to  be  completed  between  the  United  States  and  Colombia,  as  motives  for 
acceding  to  the  principles  which  the  President  is  desirous  of  introducing  into  the  treaty  which  you  are 
authorized  to  negotiate. 

"  I  observe  that  by  the  sixth  article  of  the  treaty  which  has  been  concluded  between  Great  Britain 
and  Mexico,  (a  copy  of  which  is  transmitted  in  your  despatch.  No.  2,)  'the  products  or  manufactures  of 
each  of  tlie  contracting  parties,  when  imported  in  their  own  vessels  into  the  ports  of  each,  respectively, 
shall  not  pay  any  higher  duty  than  is  now  or  sliall  hereafter  be  paid  by  the  vessels  of  the  most  favored 
nation;  and  the  same  on  exportation  of  the  products  and  manufactures  of  each  in  the  vessels  of  the 
other.  When  the  Mexican  mercantile  marine  shall  have  increased  so  as  to  be  sufiScient  for  its  commerce, 
then  there  may  be  establislied,  by  common  consent,  a  perfect  equality  of  duties,  &c.,  on  the  importation 
and  exportation  of  the  products  and  manufactures  of  the  respective  dominions  and  States,  indifferently  in 
vessels  of  both  nations.'  This  provision  may  possibly  be  urged  by  the  Mexican  Government  as  an 
objection  against  adopting  in  the  treaty  with  the  United  States  that  principle  of  perfect  equality  between 
the  vessels  of  the  two  countries  which  is  desired.  If  the  intrinsic  merit  of  the  principle  itself,  the 
example  of  Colombia,  and  the  irritating  tendency  of  countervailing  legislation,  the  inevitable  eflect  of  an 
attempt  by  one  nation  to  secure  advantages  to  its  own  navigation  denied  to  that  of  foreign  Powers,  shall 
not  enable  you  to  prevail  on  the  Mexican  Government  to  agree  to  the  perfect  equality  which  is  proposed, 
you  will  consider  yourself  authorized  to  accede  to  an  article  embracing  the  same  principles  as  are 
contained  in  the  sixth  article  of  the  British  treaty. 

"  The  President  approves  of  your  consenting  to  treat  on  the  two  subjects  of  commerce  and  limits 
separately.  Indeed,  it  was  never  contemplated  that  one  of  them  should  be  dependent  on  the  other.  As 
the  ratification  on  the  part  of  Great  Britain  of  the  treaty  with  Mexico  has  been  suspended  with  a  view 
to  eflect  some  alterations  in  it,  the  present  is  an  auspicious  period  for  pressing  your  negotiation  for  the 
commercial  treaty.  Should  the  negotiation  be  still  pending,  you  will  bear  in  mind  the  expediency  of 
inserting  a  provision  in  the  treaty  similar  to  that  which  is  found  in  tlic  first  part  of  the  second  article  of 
the  convention  of  London  of  1815,  exempting  the  produce  and  manufactures  of  the  United  States  from 
paying,  in  the  ports  of  Mexico,  higher  duties  than  similar  produce  and  manufactures  (if  otlier  countries. 
The  provision  may  l)e  made  reciprocal.  Its  necessity  is  suggested  by  the  representation  made  to  this 
Department,  heretofore  communicated  to  j'ou,  that  our  cotton  fabrics  were  subjected  to  higher  duties  than 
like  British  fabrics.  If  that  representation  were  unfounded,  such  is  the  British  jealousy  of  a  competition 
with  our  rising  manufactures  that  an  attempt  may  be  made  to  depress  them  by  rendering  them  liable  to 
more  burdensome  duties  than  are  paid  by  the  rival  fabrics  of  Great  Britain. 

"TJie  President  sees  with  regret  the  reluctance,  on  the  ]iart  of  tlie  Mexican  Government,  to  agree  to 
the  opening  of  the  road  from  Missouri  towards  Santa  Fe.  Tlie  road  was  intended  for  purely  commercial 
purposes,  and  doubtless  the  people  of  both  countries  would  be  benefitted  by  the  exchanges  which  it  would 
facilitate.  No  misconception  could  be  greater  than  tliat  of  its  having  originated  in  views  of  territorial 
acquisition.  If  either  party  could  lose  by  it,  it  would  probably  be  the  United  States,  many  of  wliose 
enterprising  citizens  might  be  tempted  by  the  intercourse  to  which  it  would  lead,  in  consequence  of  the 
greater  cheapness  or  other  advantages  of  the  lands  of  the  internal  provinces,  to  migrate  thitiier.  _  The 
connexion  between  the  fixation  of  limits  and  the  proposed  road  is  not  perceived.  Wherever  the  liniits 
may  now  or  hereafter  shall  be  established,  the  road  will  be  useful.  It  proposes  no  disturbance  in  existing 
or  contemplated  limits.  In  fact,  an  imperfect  trace  or  road,  such  as  it  is,  is  now  used,  and  the  sole  question 
is,  whether  it  shall  be  rendered  more  convenient  to  the  persons  whose  interest  or  inclination  sliall  induce 
them  to  travel  it.     To  defer  making  the  road  more  visible  and  comfortable  for  an  indefinite  period;  to 
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deny  to  the  parties  mutually  a  certain  benefit,  in  prospect  of  a  future  and  contingent  arrangement  to 
■which  it  has  no  necessary  relation,  does  not  seem  advisable. 

"  Nor  does  the  President  perceive  the  utility  of  a  joint  appointment  by  the  two  Governments  of  Com- 
missioners, '  who,  by  examining  together  the  country,  within  a  given  latitude,  from  one  sea  to  the  other, 
might  present  exact  information  upon  which  the  limits  might  be  established  as  is  desired.'  After  agreeing 
upon  the  principles  on  which  a  line  of  demarkation  between  the  territories  of  two  nations  should  be  run, 
it  has  been  usual  to  appoint,  conjointly,  Commissioners  to  proceed  to  mark  and  abut  the  line.  Their  duty 
is  then  prescribed,  and  if  any  variance  arises  between  them,  observations  and  experiments,  with  proper 
instruments,  generally  enable  them  to  reconcile  it.  But  it  has  not  been  customary  to  send  forth  Com- 
missioners cither  to  agree  upon  a  suitable  boundary,  or  to  collect  data  upon  which  the  parties  are 
subsequently  to  establish  one.  Such  a  course  would  be  to  reverse  the  order  of  proceeding  which  is 
recommended  by  the  practice  and  experience  of  nations.  It  would  probably  leave  the  state  of  information 
which  should  guide  the  two  Powers  pretty  much  as  it  now  is.  There  is  but  little  likelihood  that  the 
Commissioners  would  agree,  and  each  set  would  bo  influenced  by  the  separate  views  of  policy  which  it 
might  happen  to  take  of  the  particular  country  which  it  represented.  If  it  were  needful  for  both  parties 
to  acquire  the  knowledge  which  the  Mexican  Government  supposes  to  be  wanted,  it  would  be  better  for 
each  to  send  out  its  own  exploring  Commissioners,  under  its  separate  instructions.  For  ourselves,  although 
much  undoubtedly  remains  to  be  known  of  the  countries  through  which  the  lino  may  be  fixed,  wo  believe 
that  the  stock  of  our  information  is  sufiicient  to  enable  us  to  agree  upon  a  boundary  that  would  be 
satisfactory  to  us.  In  declining,  however,  to  accede  to  the  measure  of  creating  a  joint  commission,  the 
President  would  not  be  understood  as  objecting  to  a  resort  by  the  Mexican  Government,  for  its  own 
satisfaction,  to  the  appointment  of  Commissioners  for  the  purpose  of  collecting  any  information  which  it 
may  desire.  Sliould  it  persist  in  attaching  importance  to  such  a  measure,  the  hope  is  indulged  that  no 
unnecessary  time  will  be  lost  in  sending  out  the  commission,  so  that  the  negotiation  in  regard  to  the 
limits  may  be  resumed  with  as  little  delay  as  possible." 


3fr.  Clay  to  3Ir.  Poinsett. 

No.  7.]  Department  of  State,  Washington,  November  9,  1825. 

Sir:  Since  the  date  of  my  letter  of  the  26th  September  last,  your  despatches  to  No.  21  have  been 
received.  That  of  the  13th  of  September,  1825,  was  received  yesterday.  They  have  all  been  laid  before 
the  President,  and  I  shall  now  make  the  remarks  which  appear  to  be  called  for  by  the  last,  being  the  only 
one  which  seems  to  require  particular  notice.  In  that  you  state  that,  in  the  course  of  your  conferences 
with  the  plenipotentiaries  of  the  United  Mexican  States,  on  the  subject  of  the  proposed  commercial 
convention,  a  point  of  difiiculty  has  arisen  which  has  been  agreed  to  be  reserved.  The  point  is,  an 
exception  in  favor  of  the  American  nations  which  were  formerly  Spanish  possessions,  to  which,  on  account 
of  the  fraternal  relations  that  unite  them  to  the  United  Mexican  States,  the  latter  may  grant  special 
privileges  which  shall  not  be  extended  to  the  dominions  and  citizens  of  the  United  States.  The  President 
approves  of  your  refusal  to  accede  to  that  exception. 

The  United  States  have  neither  desired  nor  sought  to  obtain  for  themselves,  in  their  commercial 
relations  with  the  new  States,  any  privileges  which  wei'O  not  common  to  other  nations.  They  have 
proposed,  and  only  wished  to  establish  as  the  bases  of  all  their  commercial  treaties,  those  of  equality  and 
reciprocity.  They  can  consent  to  no  other.  Ready  themselves  to  extend  to  the  United  Mexican  States 
any  favors  which  they  have  granted  to  other  nations,  the  United  States  feel  themselves  authorized  to 
demand,  in  this  respect,  a  perfect  reciprocity.  They  could  not  agree  to  treat  on  the  principle  of  a 
concession  to  any  European  Power  of  commercial  privileges  which  were  denied  to  them.  They  would 
feel  even  more  repugnance  to  the  adoption  of  such  a  principle  in  respect  to  any  American  nations;  because 
by  placing  the  United  States,  in  some  degi'ce,  out  of  the  pale  of  that  American  system  of  which  they 
form  no  unessential  part,  it  would  naturally  wound  the  sensibility  of  the  people  of  the  United  States. 

As  you  had  not  time,  at  the  date  of  your  despatch,  to  communicate  the  reasons  which  were  urged  in 
support  of  this  extraordinai-y  exception,  they  can  only  be  collected  from  the  tenor  of  the  clause  inserted 
in  the  British  treaty  which  you  have  cited.  That  clause  asserts  as  the  motives  for  the  exception,  1st,  that 
the  new  States,  in  whose  favor  it  is  to  be  applied,  were  formerly  Spanish  possessions;  and  2d,  that  certain 
fraternal  relations  unite  them  to  the  Mexican  States.  The  validity  of  neither  of  these  reasons  can  be 
perceived.  What  is  there  in  the  nature  of  the  fact  that  those  nations  were  once  bound  by  a  common 
allegiance  to  Spain  to  justify  the  exception  ?  Can  any  rule  be  fairly  deduced  from  a  colonial  condition 
which  should  govern  independent  nations  no  longer  bound  by  any  common  tie  ?  Is  there  not  something 
derogatory  from  the  character  of  free  States  and  free  men  in  seeking  to  find  a  rule  for  their  commercial 
intercourse,  in  their  emancipated  condition,  from  a  retrospect  of  their  colonial  state  which  was  one  of 
dependence  and  vassalage  ?  What  is  to  be  the  limit  of  this  principle  ?  If  the  accident  of  a  colonial 
connexion  under  a  common  sovereign  is  to  justify  a  peculiar  rule  for  the  emancipated  colonies,  may  not 
that  common  sovereign  also  insist,  on  the  ground  of  ancient  relations,  upon  special  privileges  ?  And 
then  it  would  be  incumbent  upon  the  United  States  to  consider  if  they  had  not  been  premature  in  their 
recognition  of  the  independence  of  the  United  Mexican  States.  But  if  the  fact  of  the  Spanish  dominion 
having  once  stretched  over  the  new  States  is  to  create  an  exception  of  commercial  privileges  in  their 
behalf,  the  United  States,  upon  a  similar  ground,  have  a  right  to  demand  the  benefit  of  it.  For  the  same 
Spanish  dominion  once,  and  at  no  very  distant  day,  extended  over  the  larger  part  of  their  territories,  and 
all  that  part  which  is  conterminous  with  those  of  the  United  Mexican  States.  With  respect  to  the  second 
reason  deducible  from  the  clause  in  the  British  treaty,  there  is  no  statement  of  the  nature  of  those 
fraternal  relations  which  arc  supposed  to  warrant  the  exception.  Certainly,  as  between  the  United 
Mexican  States  and  the  other  new  nations  carved  out  of  the  former  Spanish  colonies,  none  are  known  to 
the  world  which  can  sanction  the  exception.  The  United  Mexican  States  have,  it  is  true,  been  waging 
war  with  Spain  cotemporaneously  with  the  other  States;  but  hitherto  there  has  been  no  co-operation  of 
arms  betweenthem.  The  United  Mexican  States  have  alone  sustained  their  contest.  If  the  idea  of  those 
fraternal  relations  is  to  be  sought  for  in  the  sympathy  between  the  American  belligerents,  this  sympathy 
has  been  equally  felt  and  constantly  expressed,  throughout  the  whole  struggle,  by  the  United  States. 
They  have  not,  indeed,  taken  up  arms  in  support  of  the  independence  of  the  new  States;  but  the  neutrality 
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which  they  have  maiutaiued  has  enabled  them  more  efficaciously  to  serve  the  cause  of  independence  than 
they  could  have  done  by  taking-  part  in  the  war.  Had  they  become  a  belligerent,  they  would  probably 
have  drawn  into  the  war,  on  "the  other  side,  parties  whose  force  would  have  neutralized,  if  it  had  not 
overbalanced,  their  exertions.  By  maintaining  neutral  ground,  they  have  entitled  themselves  to  speak 
out  with  effect,  and  they  have  constantly  so  spoken  to  the  Powers  of  Europe.  They  disconcerted  the 
designs  of  the  European  alliance  upon  the  new  States  by  the  uncalculating  declarations  which  they  made 
in  the  face  of  the  world.  They  were  the  first  to  hasten  to  acknowledge  the  independence  of  the  United 
Mexican  States,  and,  by  their  example,  drew  after  them  Great  Britain.  It  has,  no  doubt,  not  escaped  your 
observation  that,  in  the  case  of  the  treaty  which  has  been  concluded  between  the  United  States  and  the 
Republic  of  Colombia,  (and  of  which  a  printed  authentic  copy,  as  it  has  been  ratified  by  the  two 
Governments,  is  herewith  transmitted,)  no  such  exception  was  set  set  up  by  that  Republic.  On  the 
contrary,  it  is  expressly  stipulated  in  the  second  article  that  the  parties  "engage  mutually  not  to  grant 
any  particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not  immediately 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the  concession  was  freely  made,  or 
allowing  the  same  compensation,  if  the  concession  was  conditional." 

There  is  a  striking  inconsistency  in  the  line  of  policy  which  the  United  Mexican  States  would  seem 
disposed  to  pursue  towards  the  United  States.  They  would  regard  these  States  as  an  American  nation 
or  not,  accordingly  as  it  shall  suit  their  own  purposes.  In  respect  to  commerce,  they  would  look  upon  us 
as  an  European  nation,  to  be  excluded  from  the  enjoyment  of  privileges  conceded  to  other  American 
nations.  But  when  an  attack  is  imagined  to  be  menaced  by  Europe  upon  the  independence  of  the  United 
Mexican  States,  then  an  appeal  is  made  to  those  fraternal  sympathies  which  are  justly  supposed  to  belong 
to  our  condition  as  a  member  of  the  American  family.  No  longer  than  about  three  months  ago^  when  an 
invasion  by  France  of  the  island  of  Cuba  was  believed  at  Mexico,  the  United  Mexican  Government 
promptly  called  upon  the  Government  of  the  United  States,  through  you,  to  fulfil  the  memorable  pledge  of 
the  President  of  the  United  States  in  his  message  to  Congress  of  December,  1823.  What  they  would 
have  done  had  the  contingency  happened,  may  be  inferred  from  a  despatch  to  the  American  minister  at 
Paris,  a  copy  of  which  is  herewith  sent,  which  you  are  authorized  to  read  to  the  plenipotentiaries  of  the 
United  Mexican  States.  Again:  the  United  Mexican  Government  has  invited  that  of  the  United  States 
to  be  represented  at  the  Congress  of  Panama,  and  the  President  has  determined  to  accept  the  invitation. 
Such  an  invitation  has  been  given  to  no  European  Power,  and  it  ought  not  to  have  been  given  to  this,  if 
it  is  not  to  be  considered  as  one  of  the  American  nations. 

The  President  indulges  the  confident  expectation  that,  upon  reconsideration,  the  Mexican  Government 
will  withdraw  the  exception.  But  if  it  should  continue  to  insist  upon  it,  you  will,  upon  that  ground, 
abstain  from  concluding  any  treaty,  and  put  an  end  to  the  negotiation.  It  is  deemed  better  to  have  no 
treaty  and  abide  by  the  respective  commercial  laws  of  the  two  countries,  than  to  subscribe  to  a  principle 
wholly  inadmissible,  and  which,  being  assented  to  in  the  case  of  Mexico,  might  form  a  precedent  to  be 
extended  to  others  of  the  new  States. 
I  am  your  obedient  servant, 

H.  CLAY. 

Joel  R.  Poi.\sett,  Envoy  Extraordinary  ami  3Iinister  Plenipotentiary,  United  States,  Mexico. 


PROTOCOLS  OF  THE  CONFERENCES,  AND  COPIES  OF  THE  NOTES  BETWEEN  THE  PLENIPOTENTIARIES  OP  THE 
UNITED  STATES  OF  AMERICA  AND  OF  THE  UNITED  MEXICAN  STATES,  DURING  THE  NEGOTIATIONS  FOR  A 
TREATY  OF  AMITY,  COMMERCE  AND  NAVIGATION  BETWEEN  THOSE  STAINES,  CONCLUDED  JULY  10,  1826. 

Protocol  of  the  first  conference  held  by  Joel  E.  Poinsett,  pleniiMentiary  on  the  jMrt  of  the  United  States  of 
America,  and  his  excellency  Lucas  Alamdn,  Secretary  of  State  and  of  Exterior  and  Interior  Relations, 
and  his  excellency  Jose  Ignacio  Esteva,  Secretary  of  State  and  of  the  D'eastiry,  plenipotentiaries  on  the 
part  of  the  United  Mexican  States,  on  the  22rf  of  August,  1825. 

Present,  the  plenipotentiaries. 

The  plenipotentiaries  interchanged  their  respective  powers.  It  was  agreed  that  a  project  of  a  treaty 
of  amity,  navigation  and  commerce  should  be  drawn  up  by  Joel  R.  Poinsett,  to  be  presented  to  the 
plenipotentiaries  at  their  next  conference. 

J.  R.  POINSETT. 

LUCAS  ALAMAN. 

JOSE  IGNACIO  ESTEVA. 


Protocol  of  the  second  conference  held  by  the  plenijjotentiaries  of  the  United  States  of  America  and  of  the  United 

Mexicayi  States  on  the  13</i  Septertiber,  1825. 

Present,  tlie  plenipotentiaries. 

A  translation  into  the  Spanish  language  of  the  project  of  a  treaty  of  amity  and  commerce  between 
the  two  Republics  was  read  and  compared  with  the  original  presented  by  Joel  R.  Poinsett,  as  far  as  the 
conclusion  of  the  thirteenth  article,  and  was  found  to  be  so  far  correct. 

On  reading  the  first  article,  it  was  I'emarked  by  the  plenipotentiaries  of  the  Mexican  Government 
that  they  desired  in  all  their  treaties  to  adopt  one  style  of  language,  and  would  therefore  prefer  that  this 
article  should  be  in  the  words  of  the  first  article  of  the  treaty  they  had  lately  concluded  with  Great 
Britain;  for  which  the  treaty  between  the  United  States  and  Spain  had  been  the  model.  As  it  corresponds 
in  substance  with  the  one  proposed  by  the  plenipotentiary  of  the  United  States,  he  did  not  object  to  its 
substitution 


that 
ill  hy 


titution. 

On  reading  the  third  article,  it  was  suggested  by  the  plenipotentiaries  of  the  Mexican  Government 
it  would  be  necessary  to  make  an  exception  in  relation  to  the  coasting  trade,  which  was  acquiesced 
f  the  plenipotentiary  of  the  United  States.     The  plenipotentiaries  of  the  Mexican  Government  declared 
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the  fourth  article  of  the  project  to  be  inadmissible  in  the  present  state  of  their  commercial  marine.  They 
objected  that  the  principle  of  reciprocity  would,  from  the  very  superior  tonnage  of  the  United  States  of 
America,  be  wholly  in  their  favor,  and  enable  them,  for  a  very  considerable  period,  to  engross  the  carryino- 
trade  between  the  two  countries,  and  proposed,  instead,  the  principle  of  the  most  favored  nation. 

In  reply,  the  plenipotentiary  of  the  United  States  observed  that  his  Government  was  desirous  of 
adopting  the  principle  he  had  introduced  into  the  project  in  all  their  treaties  with  foreign  Powers  as  much 
moi-e  fair  and  liberal  than  the  one  proposed  to  be  substituted  for  it.  That  they  had  already  concluded 
treaties  on  that  basis  with  Great  Britain,  Russia,  the  Netherlands,  Prussia,  Hamburg,  Bremen,  Lubeck, 
Oldenburg,  Norway  and  Sardinia;  that  between  some  of  those  States  and  the  United  States  of  America, 
as  great  a  disparity  of  tonnage  existed  as  between  that  of  Mexico  and  of  the  United  States;  that  it  was 
surely  better  to  adopt  a  plain  and  explicit  rule  which  should  govern  the  two  parties  themselves  than  refer 
each  of  them  to  that  which  may  exist  between  either  and  a  third  party,  and  which  was  to  be  sought  for 
in  treaties  where  it  was  difficult  to  distinguish  between  a  voluntary  grant  and  one  yielded  for  an 
equivalent;  that  the  principle  of  the  most  favored  nation  was  liable  to  be  very  unfair  in  its  application, 
as  being  most  favorable  to  the  nation  which  shall  adopt  the  most  liberal  regulations  in  its  foreign 
commerce. 

The  plenipotentiaries  of  the  Mexican  Government  observed  that  the  same  principle  as  that  under 
discussion  had  been  urged  by  the  plenipotentiaries  of  His  Britannic  Majesty,  and  that  they  had  refused  to 
accede  to  it  for  the  reasons  just  assigned,  and  therefore  could  not,  with  propriety  or  consistency,  agree  to 
introduce  it  into  a  treaty  with  the  United  States. 

The  plenipotentiary  of  the  United  States  explained  why  the  principle  for  which  he  contended  had  not 
been  engrafted  on  the  treaty  lately  concluded  between  the  United  States  and  the  Republic  of  Colombia, 
by  stating  that  the  law  which  recognized  that  principle  being  about  to  expire,  the  President  of  those 
States  thought  it  better  not  to  introduce  it  into  any  treaty  which  might  be  made  in  the  interval  until  the 
sense  of  Congress  should  be  ascertained  on  the  subject,  presuming  that  there  would  be  no  difficulty  in 
making  a  future  arrangement  with  Colombia  founded  on  a  principle  acknowledged  so  fair  and  liberal; 
that  the  law  expired  on  the  1st  of  January,  1824,  but  so  satisfied  were  that  Congress  of  the  excellence  of 
this  principle  that  it  was  again  renewed  on  the  7th  of  the  same  month. 

After  agreeing  to  reason  this  point,  and  that  the  plenipotentiary  of  the  United  States  should  present  a 
note  explanatory  of  his  views  on  the  subject,  the  fourth  article  of  the  treaty  between  the  Mexican  United 
States  and  Great  Britain  was  read.  This  article  contains  the  principle  of  the  most  favored  nation,  and 
the  plenipotentiaries  of  the  Mexican  Government  expressed  their  wishes  that  it  might  be  substituted  for 
the  fourth  article  contained  in  the  project.  This  point  having  by  agreement  been  resumed,  the  plenipo- 
tentiary of  the  United  States  confined  his  observations  to  an  exception  contained  in  the  last  clause  of  that 
article  in  favor  of  the  American  nations  which  had  been  Spanish  possessions,  and  to  which  Mexico  might 
grant  privileges  that  should  not  be  extended  to  Great  Britain.  To  this  exception  he  objected,  that  no 
distinction  ought  to  be  made  between  any  of  the  members  of  the  great  American  family;  that  Great 
Britain,  having  consented  to  such  a  provision,  could  not  influence  the  decision  of  the  United  States;  the 
Republics  of  America  were  united  by  one  and  the  same  interest  to  support  each  other  against  the  European 
system;  that  it  was  the  interest  of  the  European  Powers  that  such  distinctions  should  be  made  between 
the  American  Republics;  but  it  was  most  manifestly  the  interest  of  the  latter  that  they  should  all  be 
united  as  intimately  as  possible — an  union  which  could  only  exist  on  the  basis  of  the  most  perfect 
reciprocity'. 

The  plenipotentiaries  of  the  Mexican  Government  observed  that  Mexico  was  united  by  fraternal  ties 
and  strong  sympathies  to  the  nations  which  had,  like  themselves,  shaken  ofl"  the  Spanish  yoke,  and  that 
they  stood  in  a  very  different  relation  towards  them  from  having  formed  an  ofiensive  and  defensive  alliance 
with  them,  and  were,  therefore,  more  intimately  united  with  them  than  with  the  United  States. 

The  plenipotentiary  of  the  United  States  rejoined,  that  the  policy  his  Government  had  pursued  towards 
the  nations  which  had  been  formerly  Spanish  possessions  gave  them  a  right  to  expect  that  no  such 
distinction  should  be  made  in  their  case,  and  entitled  them  to  be  considered  at  least  on  an  equal  footing 
with  any  of  the  American  Republics;  and  that  the  treaty  with  Colombia,  and  those,  in  all  probability  by 
this  time,  concluded  with  Buenos  Ayres  and  Child,  contained  no  such  provision,  and  therefore  to  insert  it  in 
this  treaty  would  be  useless.  The  plenipotentiaries  of  the  Mexican  Government  here  observed  that  a  war 
might  dissolve  any  one  of  those  treaties,  and  they  thought  Mexico  ought,  in  that  event,  to  possess  the 
power  of  evincing  her  sympathies  in  favor  of  either  of  the  nations,  formerly  Spanish  possessions,  which 
might  be  so  circumstanced,  without  violating  her  neutrality.  The  plenipotentiary  of  the  United  States 
replied,  that  he  considered  this  argument  as  conclusive  why  his  Government  should  not  accede  to  the 
insertion  in  the  treaty  of  such  a  provision.  A  war  between  the  United  States  and  any  of  the  American 
Republics  he  regarded  as  a  remote  and  improbable  event;  but  could  never  consent  to  place  by  treaty  the 
former  in  a  less  favorable  situation  than  their  enemies,  if  by  any  unforeseen  accident  the  present  friendly 
relations  which  subsisted  should  be  changed. 

After  some  further  discussion,  this  point  was  reserved. 

The  plenipotentiaries  of  the  Mexican  Government  here  remarked,  that,  in  order  to  avoid  any  doubt  or 
misunderstanding  as  to  what  vessels  should  be  considered  as  belonging  to  the  United  States  of  America 
or  to  the  United  Mexican  States,  they  wished  to  insert  in  the  treaty  an  article  to  the  same  effect  as  the 
seventh  article  of  their  treaty  with  Great  Britain,  which  defined  what  should  be  considered  requisite  to 
constitute  a  Mexican  and  a  British  vessel. 

The  plenipotentiary  of  the  United  States  observed,  that  the  British  plenipotentiaries,  in  granting  this 
condition  and  in  extending  its  provisions  for  the  term  of  ten  years,  had  yielded  a  great  deal  to  the  Mexican 
Government;  but  as  he  knew  that  his  Goveriunent  was  disposed  to  foster  the  rising  commerce  of  the 
Republics  of  America,  he  would  not  refuse  to  act,  upon  this  occasion,  with  equal  liberality,  and  consented 
to  the  insertion  of  an  article  in  the  same  terms  as  the  seventh  article  of  the  treaty  between  Mexico  and 
Great  Britain. 

An  additional  article  in  the  treaty  between  Mexico  and  Great  Britain  was  read.  It  provides  that  as 
Spam  was  the  only  nation  that  might  obtain  privileges  which  could  not  be  extended  to  Great  Britain 
from  the  peculiar  relations  which  had  existed  between  Mexico  and  Spain,  the  privileges,  if  any  should  be 
granted  for  an  equivalent  to  Spain,  are  in  nowise  to  be  exclusive  or  prohibitory,  anti  are  to  be  limited  to 
a  certain  term  of  years. 

_  The  fifth  article  being  read,  the  plenipotentiaries  of  the  Mexican  Government  suggested  that  an 
article  to  the  like  eflect  had  been  inserted  in  their  treaty  with  Great  Britain,  and  as  it  appeared,  m  substance, 
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to  be  the  same,  the  plenipotentiary  of  the  United  States  agreed  to  substitute  it  for  the  fifth  article  of  the 
project. 

The  sixth  and  seventh  articles,  containing-  provisions  similar  to  those  contained  in  an  article  of  the 
treaty  between  Mexico  and  Groat  Britain,  some  conversation  took  place  on  the  subject  of  amalgamating 
them  into  one  article. 

A  conversation  took  place,  on  reading  the  eighth  article,  as  to  the  degree  of  protection  to  be  aflordcd 
to  a  vessel  belonging  to  either  of  the  contracting  parties  when  pursued  into  the  harboi's  of  the  other  party, 
being  a  neuti-al.  The  Mexican  plenipotentiaries  inquired  whether  this  article  might  not  give  rise  to 
reclamations,  and  instanced  the  claim  made  by  the  United  States  on  the  Government  of  Portugal  on 
account  of  one  of  their  vessels  having  been  captured  by  a  British  squadron  within  the  jurisdiction  of  the 
Portuguese  Government.  The  plenipotentiary  of  tlie  United  States  explained,  that  the  claim  made  by  his 
Government  on  that  occasion  was  made  in  virtue  of  an  acknowledged  rule  of  the  law  of  nations,  and  not 
in  consequence  of  any  treaty  existing  between  the  two  countries.  The  attack  made  on  the  American 
vessel  in  the  port  of  Fayal  by  the  British  was  a  palpable  violation  of  the  neutral  rights  of  Portugal,  to 
which  she  submitted  only  because  she  had  not  the  power  to  cause  those  rights  to  be  respected.  Every 
neutral  is  bound  to  compel  a  belligerent  to  respect  her  neutral  rights  if  she  possesses  the  power  to  do  so. 

A  discussion  arose  on  the  ninth  article  as  to  what  ought  to  be  considered  the  competent  tribimals  in 
such  cases.  The  plenipotentiaries  of  the  Mexican  Government  suggested  that  the  consuls  appointed  by 
the  contracting  parties  and  residing  in  the  ports  of  the  United  States  and  Mexico,  respectively,  might  be 
invested  with  full  powers  to  this  effect.  The  plenipotentiary  of  the  United  States  observed,  in  reply,  that 
there  was,  in  his  opinion,  no  objection  to  this  proposal,  except  that  in  order  to  confer  upon  those  officers 
the  necessary  powers,  there  must  be  a  consular  convention  between  the  two  Governments. 

On  the  tenth  article,  some  conversation  took  place  on  the  difficulty  of  preventing  smuggling  in  such 
cases;  but  it  was  remarked  that  each  nation  would  be  at  liberty  to  adopt  such  regulations  on  the  subject 
as  it  might  deem  expedient. 

An  objection  was  made  respecting  the  eleventh  article  by  the  plenipotentiaries  of  the  Mexican  Gov- 
ernment, that  Spaniards  might  take  advantage  of  it  by  becoming  citizens  of  the  United  States  and  then 
claiming  their  forfeited  estates.  The  plenipotentiary  of  the  United  States,  after  observing  that  Spaniards 
could  acquire  no  rights  in  this  country  by  becoming  citizens  of  the  United  States  other  than  they  possessed 
before,  engaged  to  send  the  laws  relating  to  aliens  and  citizens,  as  passed  by  the  Congress  of  those 
States,  to  the  plenipotentiaries,  that  they  might  see  the  provisions  of  those  acts. 

It  Avas  agreed  to  strike  out  the  word  "sj^^cial"  in  the  twelfth  article  preceding  the  word  " jyTotedion" 
as  not  conveying  precisely  the  same  meaning  in  both  languages. 

The  plenipotentiaries  of  the  Mexican  Government,  not  being  quite  certain  as  to  the  practice  of  their 
courts  of  law,  preferred  that  the  concluding  clause  of  this  article  should  be  altered  so  as  to  extend  to  the 
citizens  of  each  country,  respectively,  the  same  rights  and  privileges  as  the  inhabitants  of  the  country 
where  the  suit  was  held  would  be  entitled  to  in  similar  cases.  This  alteration  was  agreed  to  l>y  the 
plenipotentiary  of  tlic  United  States. 

The  thirteenth  article  was  considered  by  both  parties  of  so  much  importance  that  its  discussion  was 
reserved  to  a  future  day. 

JOEL  R.  POINSETT. 
LUCAS  ALAMAN. 
JOSE  IGNACIO  ESTEVA. 


[Note] 

Legation  of  the  United  States  op"  America,  Mexico,  September  18,  182.5. 

Most  Excellent  Sirs:  In  consequence  of  the  arrangement  made  at  our  second  conference,  by  which  it 
was  agreed  that  tlie  disputed  point  contained  in  the  fourth  article  of  the  project  of  a  treaty  of  amity, 
navigation,  and  commerce  between  the  United  States  of  America  and  the  United  Mexican  States  should 
be  reserved,  and  that  I  should  state,  in  a  note,  my  views  on  that  important  subject,  I  have  the  honor  to 
submit  to  you  the  following  observations  in  favor  of  assuming,  as  the  basis  of  commercial  intercourse 
between  the  two  Republics,  the  abolition  of  all  discriminating  duties  whatsoever,  so  as  to  place  the  citizens 
of  each  country,  respectively,  in  regard  to  all  objects  of  commerce  and  navigation,  upon  the  footing  of 
equal  favor  rather  than  that  <jf  extending  to  them,  respectively,  the  privileges  and  exenqitiocs  of  the  most 
favored  nation. 

The  first  is  not  only  in  itself  fair  and  liberal  and  C(jinprehcnsible,  being  never  liable  to  any  misinter- 
pretations, because  it  applies  to  the  two  parties  themselves  and  not  to  a  rule  which  may  exist  between 
one  of  them  and  a  third  party,  but  it  is  much  more  fair  and  liberal  than  the  principle  proposed  to  be 
substituted  for  it,  because  it  establishes  the  most  perfect  reciprocity  between  the  two  parties  and  secures 
to  each  of  them  equal  privileges  and  exemptions;  whereas,  tiie  principle  of  the  most  favored  nation  may 
not  be,  and  very  rarely  is,  equal  in  its  operation  between  the  two  contracting  parties.  It  can  only  be  so 
when  the  voluntary  concessions  made  by  each  of  the  contracting  parties  to  other  nations  are  exactly  alike, 
which,  it  must  be  acknowledged,  is  of  very  rare  occurrence.  The  least  difference  in  the  commercial 
privileges  granted  by  one  of  them  to  a  third  most  favored  Power  and  withheld  by  the  other  might 
essentially  change  the  relations  between  the  two  contracting  parties.  So  that,  where  this  princiiJe 
prevails,  the  party  which,  in  its  commercial  intercourse  with  other  nations,  siiall  adnpt  the  most  illiberal 
regulations  will  possess  advantages  over  the  other  party  which  may  be  governed  in  its  commercial 
intercourse  with  other  nations  by  a  more  liberal  policy.  It  cannot  be  considered  just  that  the  former,  by 
adopting  the  least  liberal  system,  should  be  enalJed  to  enjoy  the  greatest  share  of  the  commerce  and 
navigation  carried  on  between  the  two  contracting  parties. 

Tiie  rule  contained  in  the  project  is  much  more  simple  and  comprehensilih,'  than  I  he  proposed 
substitute,  because  it  is  a  fixed  and  determined  rule;  whereas,  in  order  to  ascertain  the  precise  nature 
of  the  favor  to  which  one  of  the  parties  may  be  entitled  in  virtue  of  a  treaty  stipulation  embracing  the 
latter  principle,  recourse  must  be  had  to  the  existing  commercial  relations  between  the  other  party  and 
all  the  rest  of  the  commercial  world.     A  knowledge  of  these  relations  can  be  acquired  only  by  consulting 
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the  treaties,  statutes,  orders,  decrees,  and  other  regulations  of  the  parties,  and  it  not  unfrequently  happens 
that  disputes  arise  between  them  from  the  difliculty  of  distinguishing  between  _a  concession  made  to  a 
third  party  for  an  equivalent  and  a  favor  granted  voluntarily.  Peculiar  considerations  may  lead  one  party 
to  make  a  concession  to  a  third  power,  which,  on  a  partial  examination,  might  be  regarded  as  a  voluntary 
favor,  when,  in  reality,  it  was  granted  for  an  equivalent,  but  which  is  either  not  clearly  deducible  from 
the  treaty,  or  may  be  so  diffused  throughout  all  the  stipulations  of  it  as  to  be  extracted  only  after  a 
careful  view  and  comparison  of  the  whole  of  them.  From  these  causes  perplexing  and  embarrassing 
discussions  have  arisen  in  the  practical  application  of  the  rules  of  the  most  favored  nations;  and  the 
President  of  the  United  States  is  anxiously  desirous  of  extending  the  more  liberal  and  simple  principle 
of  perfect  reciprocity  with  respect  to  commerce  and  navigation  between  both  countries,  respectively,  in 
all  the  treaties  in  which  the  United  States  of  America  are  a  party;  and  considerable  advances  have  been 
made  by  the  latter  towards  the  general  establishment  of  this  most  liberal  of  all  principles  of  commercial 
intercourse.  Most  of  the  commercial  nations  of  Europe  have  been  convinced  of  the  advantages  of  this 
principle  over  that  proposed  by  your  excellencies.  In  1815  the  United  States  of  America  made  a  treaty 
with  Great  Britain  upon  the  basis  contained  in  the  fourth  article  of  the  project  under  discussion.  By  a 
treaty  concluded  between  the  United  States  and  Sweden  the  same  principle  of  equal  duties  and  charges 
of  tonnage,  import,  export,  prohibition,  and  bounty  upon  vessels  and  their  cargoes,  being  of  the  produce 
or  manufacture  of  the  respective  countries,  whether  in  vessels  of  the  foreign  or  native,  was  established. 
This  principle  of  commercial  intercourse  has  been  extended,  at  different  epochs,  by  the  United  States  of 
America  to  the  Netherlands,  to  Prussia,  to  the  Free  and  Hanseatic  cities  of  Bremen,  Hamburg,  and  Lubeck, 
to  the  kingdom  of  Norway,  and  to  the  empire  of  Russia. 

I  have  already  explained  to  your  excellencies  why  this  principle,  which  the  President  is  desirous  to 
adopt  generally,  and  especially  in  all  treaties  with  the  Powers  of  America,  was  not  introduced  into  that 
lately  concluded  with  Colombia.  The  law  of  Congress  by  which  that  principle  was  established  was 
about  to  expire  when  the  minister  of  the  United  States  to  that  Republic  received  his  instructions  to 
conclude  that  treaty.  That  law  did  expire  on  the  1st  of  January,  1824.  But  so  convinced  was  the 
Government  of  the  United  States  of  the  liberal  and  enlightened  policy  which  had  dictated  it,  and  the 
salutary  effects  it  had  produced,  that  it  was  renewed  on  the  7th  of  the  same  month,  as  soon  as  the  ordinary 
forms  of  legislation  would  permit.  From  this  circumstance  alone  the  establishment  of  this  liberal 
principle  in  the  commercial  intercourse  between  the  United  States  and  Colombia  was  left  to  be  the  subject 
of  future  concert.  The  President  of  the  United  States  of  America  did  not  anticipate  that  I  should 
experience  the  slightest  difficulty  in  impressing  upon  this  Government  the  superior  advantages  which 
would  result  to  both  parties  from  the  adoption  of  the  rule  proposed  in  the  project,  which  is  simple  and 
familiar,  being  made  to  govern  the  two  parties  themselves  over  the  one  proposed  to  be  substituted,  which 
is  complicated  and  refers  the  parties  to  compacts  which  may  happen  to  exist  between  either  of  them  and 
third  parties. 

I  pray  j'our  excellencies  to  accept  the  assurances  of  the  highest  respect  with  which  I  have  the  honor 
to  be  your  excellencie's  most  obedient  servant, 

J.  R.  POINSETT. 

Their  Excellencies  Don  Lucas  Alaman  and  Don  Jose  Ignacio  Esteva, 

Plenipotentiaries  of  the  United  Ilexican  States. 


Protocol  of  the  third  conference  held  by  the  plenipotentiaries  of  the  United  States  of  America  and  the  United 

Mexican  States  on  the  IWi  of  September,  1825. 

Present,  the  plenipotentiaries. 

On  the  fourteenth  article  of  the  project  being  read,  the  plenipotentiaries  of  the  Mexican  Government 
remarked,  that  althoug-h  they  did  not  object  to  the  principle  laid  down  in  that  article  that  "free  ships  should 
make  free  goods,"  still  there  were  circumstances  arising  out  of  the  peculiar  geographical  position  of  the 
seacoast  of  Mexico  which  would  render  the  application  of  that  principle  difficult  upon  their  coast.  They  con- 
sidered it  of  the  utmost  importance  to  prevent  the  introduction  of  Spanish  productions  into  Mexico;  but  if 
neutrals  could,  without  the  risk  of  loss,  bring  the  property  of  the  enemies  of  Mexico  into  the  Gulf  of  Mexico, 
it  would  be  impossible  for  them  to  prevent  that  property  from  being  smuggled  into  the  country;  their  coasts 
were  so  situated  that  a  vessel  found  in  the  Gulf,  within  a  certain  latitude,  must  be  bound  to  one  of  their 
ports  or  be  there  with  an  intention  of  landing  her  cargo  clandestinely.  The  plenipotentiary  of  the  United 
States  replied,  that  the  gi-cat  object  was  to  establish  the  principle  as  applicable  to  vessels  on  the  high 
seas,  and  that  each  nation  would  be  at  liberty  to  make  such  regulations  within  its  own  maritime  juris- 
diction as  it  might  judge  expedient  in  order  to  prevent  its  own  revenue  laws  from  being  violated. 

The  plenipotentiaries  of  the  Mexican  Government  objected,  that  the  ordinary  extent  of  mai'itime 
jurisdiction  would  not  in  this  case  be  sufficient  to  protect  the  coast  of  the  Gulf  of  Mexico  from  smuggling, 
and  proposed  some  general  term  which  would  embrace  the  whole  Gulf,  excluding  only  New  Orleans. 

To  this  proposal  the  plenipotentiary  of  the  United  States  declared  that  he  could  not  consent,  because 
the  United  States  of  America  possessed  several  ports  within  the  Gulf  besides  New  Orleans,  such  as  Mobile, 
Peusacola,  Tampa,  and  others.  After  some  further  discussion,  this  point  was  reserved,  and  it  was  agreed 
that  the  plenipotentiaries  of  the  Mexican  Government  should  prepare  a  note  explanatory  of  their  views. 

The  fifteenth,  sixteenth,  seventeenth  and  eighteenth  articles  being  co-relative  to  the  fourteenth,  were 
likewise  reserved. 

On  the  nineteenth  article  being  read,  the  plenipotentiaries  of  the  Mexican  Government  inquired  in 
what  manner  it  was  to  be  ascertained  whether  the  fact  of  a  place  being  invested  or  blockaded  was  known 
by  the  vessel  attempting  to  enter  a  blockaded  port. 

The  plenipotentiary  of  the  United  States  replied  that  when  due  notice  was  given  in  the  country  and 
port  from  which  such  vessel  sailed,  it  was  always  to  be  presumed  that  the  owners  and  commander  were 
acquainted  with  the  existence  of  the  blockade,  provided  such  public  notice  had  been  given  before  the 
vessel  sailed.  For  it  was  a  maxim  that  no  man  liad  a  right  to  evade  a  law  by  pleading  ignorance  of  its 
existence  after  that  law  had  been  publicly  promulgated.  The  plenipotentiaries  of  the  Mexican  Govern- 
ment put  the  case  of  a  vessel  escaping  the  blockading  squadron  by  reason  of  its  being  driven  off  by  a 
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gale  of  wind  and  entering-  the  blockaded  port,  would  she,  under  these  circumstances,  be  permitted  to  sail 
with  a  cargo  and  carry  off  the  persons  and  property  of  the  besieged  ? 

The  plenipotentiary  of  the  United  States  replied  that  if  a  vessel  entered  a  blockaded  port  under  such 
circumstances  and  ignorant  of  the  existence  of  the  blockade,  still  she  had  no  right  to  depart  with  a  cargo 
other  than  that  which  she  brought  with  her;  and  that  the  provision  of  the  last  clause  was  intended  to 
embrace  only  such  vessels  as  had  entered  the  port  previous  to  the  existence  of  the  blockade. 

The  twentieth,  twenty-first,  and  twenty-second  articles  were  read  and  agreed  to. 

On  the  twenty-third  article,  a  conversation  took  place  as  to  what  were  to  be  considered  the  establislied 
courts  for  prize-causes.  The  plenipotentiaries  of  the  Mexican  Government  stated  that  it  was  intended  to 
create  circuit  courts  which  should  have  admiralty  jurisdiction;  but  that  in  the  interval  prize  causes  were 
tried  before  the  Juez  de  letras. 

The  plenipotentiary  of  the  United  States  observed  that  it  was  not  intended  to  specify  what  courts 
should  be  established  for  the  purpose  of  trying  all  prize  causes;  but  that  none  other  than  the  court  so 
established  should  have  jurisdiction  in  such  causes,  witli  regard  to  the  delivery  of  an  authenticated 
copy  of  the  proceedings  in  cases  of  condemnation,  and  that  the  sentence  should  set  forth  the  reasons  on 
which  it  shall  have  been  founded. 

The  plenipotentiaries  of  the  Mexican  Government  remarked  that  it  was  not  the  practice  of  their 
courts  for  the  judges  to  give  the  motives  of  the  sentence;  that  it  was,  in  their  opinion,  the  duty  of  the 
Fiscal. 

The  plenipotentiary  of  the  United  States  replied  that,  provided  the  motives  on  which  the  sentence  or 
act  was  founded  were  given  by  the  officer  whose  duty  it  was  to  do  so,  and  legally  authenticated  according 
to  the  practice  of  the  courts  of  the  respective  countries,  such  documents  would  be  deemed  satisfactory. 

The  articles  twenty-fourth  and  twenty-fifth  were  read  and  agreed  to.  The  twenty-sixtli  article  was 
agreed  to,  but  it  was  suggested  by  the  plenipotentiaries  of  the  Mexican  Government  and  assented  to  by 
the  plenipotentiary  of  the  United  States,  that  each  party  should  reserve  the  right  of  excluding  consuls 
from  such  ports  and  places  as  they  should  deem  proper.  On  reading  the  twenty-seventh  article,  some 
objections  were  started  by  the  plenipotentiaries  of  the  Mexican  Government  as  to  the  nature  of  the 
proposed  exemptions  from  taxes  and  contributions  which  it  was  intended  such  officers  should  enjoy.  By 
the  seventh  article  of  the  project,  citizens  of  both  countries,  respectively,  were  exempted  from  all  taxes 
and  contributions  other  than  such  as  citizens  of  the  country  where  they  reside  are  subject  to.  They 
thought,  too,  that  cases  might  occur  where  it  would  be  important  that  consuls  might  be  called  upon  to 
substantiate  facts  by  written  documents  in  their  possession.  They  proposed  that,  as  it  was  provided 
there  should  be  formed,  as  early  as  convenient,  a  consular  convention  between  the  two  countries,  this  article 
should  be  omitted,  to  which  the  plenipotentiary  of  the  United  States  did  not  object.  It  was  agreed  that 
the  plenipotentiary  of  the  United  States  should  write  to  his  Government  for  powers  to  conclude  such 
convention 

The  twenty-eighth  and  twenty-ninth  articles  of  the  project  were  read  and  agreed  to. 

On  reading  the  thirtieth  article,  a  conversation  took  place  as  to  the  meaning  of  the  word  "  unrea- 
sonably," and  what  ought  in  such  case  to  be  construed  into  an  unreasonable  delay.  As  there  is  no 
word  that  conveys  exactly  the  same  meaning  in  the  Spanish  language,  it  was  agreed  to  substitute  the 
words  "  or  delayed  longer  than  is  reasonable  or  necessary." 

On  the  fourth  point  of  the  tliirtieth  article,  the  plenipotentiaries  of  the  Mexican  Government  observed 
that  it  was  of  course  to  be  understood  that  the  treaties  here  mentioned  were  of  a  similar  nature  to  the 
one  now  under  discussion. 

The  plenipotentiaries  of  the  Mexican  Government  read  the  sixteenth  article  of  the  ti'eaty  between 
the  Mexican  United  States  and  Great  Britain,  by  which  it  had  been  agreed  that  as  many  new  and 
important  points  might  arise  in  the  progress  of  the  intimate  relations  established  between  the  two 
countries  which  would  require  a  special  convention  to  settle,  all  such  subjects  should  be  taken  into 
consideration  at  the  end  of  six  years  from  tlie  date  of  the  exchange  of  ratifications  of  that  treaty,  and  all 
the  articles  then  concluded  should  be  considered  as  forming  a  part  of  the  treaty  and  have  tiie  same  force 
as  there  contained  in  it,  and  offered  to  introduce  the  same  condition  in  the  present  treaty  with  the  United 
States  of  America.  To  which  the  plenipotentiary  of  the  United  States  assented,  after  observing  that  the 
words  "articles  then  concluded  upon  "  implied  the  necessary  consent  of  the  Congress  and  Senate  according 
to  the  institutions  of  their  respective  Governments. 

It  was  likewise  agreed  to  insert  at  the  conclusion  of  the  thirtieth  article  the  term  of  six  months  for 
the  ratification  of  the  treaty,  to  be  counted  from  the  date  of  the  signature  thereof,  or  sooner,  if  possilile. 

The  plenipotentiaries  of  the  Mexican  Government  observed  that  it  would  be  advisable  to  introduce 
an  article  respecting  the  Indians  inhabiting  the  territories  of  the  respective  countries. 

The  plenipotentiary  of  the  United  States  replied,  that  he  would  liave  proposed  such  an  article,  as 
well  as  one  relating  to  fugitive  slaves,  in  this  project,  but  liad  deferred  tliese  subjects  as  more  properly 
belonging  to  the  treaty  of  limits. 

The  plenipotentiaries  of  the  Mexican  Government  observed,  in  reply,  that  it  would  in  their  opinion  be 
better  to  confine  the  treaty  of  limits  entirely  to  marking  out  and  defining  the  boundaries,  and  that  it  was 
important  to  settle  the  principle  of  the  government  of  the  Indian  tribes  within  the  territories  of  the 
respective  countries  as  soon  as  possible. 

The  plenipotentiary  of  the  United  States  expressed  himself  disposed  to  comply  with  the  wishes  of  the 
Mexican  Government  in  this  particular,  and  proposed  to  adopt  the  fifth  article  of  the  treaty  of  friendship, 
limits,  and  navigation,  concluded  between  tiie  United  States  of  America  and  the  King  of  Spain,  in  1105, 
as  far  as  it  applied  to  the  present  circumstances  of  the  two  countries,  which  was  assented  to. 

It  was  likewise  agreed  that  the  plenipotentiary  of  the  United  States  should  draw  up  an  additional 
article  on  the  subject  of  fugitive  slaves  passing  over  the  frontiers  of  the  two  countries. 

The  article  relating  to  fugitive  slaves  is  as  follows,  viz:  "It  is  likewise  agreed  tiiat,  in  the  event  of 
any  slaves  escaping  from  their  owners,  residing  in  the  States  or  territories  of  one  of  tiie  contracting 
parties,  and  passing  over  into  the  States  or  territories  of  the  other,  it  shall  be  lawful  for  the  owner  or 
owners  of  such  slaves,  or  their  lawful  agents,  to  require  tlie  assistance  of  the  authorities  of  the  country 
where  they  may  be  found  for  their  arrest,  sentence,  and  custody;  and,  for  that  purpose,  the  proprietors  or 
their  agents  shall  address  themselves  to  the  nearest  magistrate  or  competent  officer.  On  such  demand 
being  made  it  shall  be  the  duty  of  the  magistrate  or  competent  officer  to  cause  the  said  slaves  to  be 
arrested  and  detained,  and  if  it  shall  appear  that  such  slaves  be  actually  the  property  of  the  claimant  the 
magistrate  or  competent  officer  shall  surrender  them  to  the  proprietors  or  their  agents,  to  be  conveyed 
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back  to  the  country  from  whence  they  had  escaped;  the  claimants  paying  the  expenses  incurred  by  the 
arrest,  detention,  and  custody  of  such  slaves,  and  none  other." 

J.  R.  POINSETT. 

LUCAS  ALAMAN. 

JOSE  IGNACIO  ESTEVA. 


Protocol  of  the  fourth  conference  held  by  the  2^lempotentiaries  of  the  United  States  of  America  and  of  the  United 

3Iexican  States  on  the  21th  of  September,  1825. 

Present,  the  plenipotentiary  of  the  United  States  of  America,  his  excellency  Don  Josd  Ignacio  Esteva, 
and  his  excellency  Don  Gomez  Pedraza. 

His  excellency  Don  Jos^  Ignacio  Esteva  informed  the  plenipotentiary  of  the  United  States  that,  Don 
Lucas  Alamdn  having  resigned  all  the  oiEces  he  held  imder  the  Government,  the  President  had  thought 
proper  to  appoint  his  excellency  Don  Gomez  Pedraza  to  be  one  of  the  plenipotentiaries  to  negociate  the 
treaty  of  amity  and  commerce  between  the  United  States  of  America  and  the  United  Mexican  States. 
Whereupon  his  excellency  Don  Gomez  Pedraza  presented  his  full  powers  to  the  plenipotentiary  of  the 
United  States. 

The  project  of  the  treaty  and  the  protocols  of  the  former  conferences  were  then  read.  His  excellency, 
the  newly  appointed  plenipotentiary,  did  not  object  to  what  had  been  agreed  upon  by  his  colleague. 

In  order  to  obviate  the  necessity  of  further  discussion  on  the  article  intended  to  establish  the  prin- 
ciple that  free  ships  shall  make  free  goods,  the  plenipotentiary  of  the  United  States  offered  the  following- 
proviso,  viz:  "The  stipulations  contained  in  this  article  shall  not  be  so  construed  as  to  render  it  lawful  for 
the  vessels  of  either  of  the  contracting  parties,  being  neutral,  to  introduce  into  the  ports  of  the  other, 
being  belligerent,  the  goods  or  persons  of  the  enemies  of  the  latter,"  with  which  the  plenipotentiaries  of 
Mexico  were  satisfied;  but,  in  order  to  make  it  more  explicit,  proposed  to  add  the  words,  viz:  "Y  el  con- 
traventor  quedara  sugeto  a  las  leyes  establecidas  en  el  pais,"  "  and  by  so  doing  they  will  subject  them- 
selves to  the  existing  laws  of  the  country."  They  desired  it  should  be  expressly  understood  that,  in  such 
cases,  the  vessels  of  the  neutral  should  not  be  permitted  to  approach  their  shores  with  the  goods  of  an 
enemy  on  board,  and  declared  that  a  vessel  found  within  the  sack  formed  by  the  Gulf  of  Mexico  could  not 
be  considered  as  bound  to  any  other  than  the  ports  of  Mexico. 

The  article  relating  to  the  arrest,  detention,  and  delivery  of  fugitive  slaves  was  read  and  agreed  to. 

An  article  relating  to  the  obligations  of  the  contracting  parties  towards  the  Indians  residing  within 
their  respective  territories,  the  same  in  substance  as  the  15th  article  of  the  treaty  betweeen  the  United 
States  of  America  and  Spain,  signed  at  San  Lorenzo  el  Real  in  1195,  was  read  and  agreed  to.  It  is  as 
follows,  viz:  "And  it  is  further  agreed  that  the  two  contracting  parties  shall,  by  all  the  means  in  their 
power,  maintain  peace  and  harmony  among  the  several  Indian  nations  adjacent  to  the  lines  and  rivers 
which  shall  form  the  boundaries  betweeen  the  two  Republics.  And  the  better  to  obtain  this  effect  both 
parties  oblige  themselves  expressly  to  restrain,  by  force,  all  hostilities  on  the  part  of  the  Indian  nations 
living  within  their  boundary;  so  that  the  United  States  of  America  will  not  suffer  their  Indians  to  attack 
the  citizens  of  the  United  Mexican  States,  nor  the  Indians  inhabiting  their  territory,  nor  will  the  United 
Mexican  States  permit  these  last  mentioned  Indians  to  commence  hostilities  against  the  citizens  of  the 
United  States  of  America,  nor  against  the  Indians  inhabiting  their  territory,  in  any  manner  whatever. 
And  whereas  several  treaties  of  friendship  exist  between  the  two  contracting  parties  and  the  said  nations 
of  Indians,  it  is  hereby  agreed  that,  in  future,  no  ti'caty  of  alliance  or  other  whatever  (except  treaties  of 
peace)  shall  be  made  by  either  party  with  the  Indians  living  within  the  boundary  of  the  other;  but,  both 
parties  will  endeavor  to  make  the  advantages  of  the  Indian  trade  common  and  mutually  beneficial  to  their 
respective  citizens,  observing  in  all  things  the  most  complete  reciprocity." 

Some  conversation  then  took  jjlace  relative  to  the  article  on  the  freedom  of  worship.  The  plenipo- 
tentiaries of  the  Mexican  Government  observed  that,  however  they  might  be  inclined  to  consent  to  the 
article  as  presented  in  the  project  by  the  plenipotentiary  of  the  United  States,  the  spirit  and  letter  of  the 
Constitution  placed  it  out  of  their  power  to  do  so.  The  third  article  of  the  Constitution  of  the  United 
Mexican  States  is  in  those  words,  viz:  "The  religion  of  the  Mexican  nation  is,  and  always  shall  be. 
Catholic,  Apostolic,  Roman.  The  nation  protects  it  by  wise  and  just  laws,  and  prohibits  the  exercise  of 
every  other." 

The  plenipotentiary  of  the  United  States,  after  expressing  his  deep  regret  that  the  Mexican  nation 
should  have  adopted  so  intolerant  a  principle,  observed  that  -he  would  prepare  an  article  to  protect  the 
funerals  and  sepulchres  of  the  citizens  of  the  United  States. 

_  The  discussion  on  the  subject  of  the  exception  Mexico  desired  to  make  in  favor  of  the  American 
nations,  formerly  Spanish  possessions,  was  renewed,  and  the  newly  appointed  plenipotentiary  was  informed 
of  the  arguments  and  objections  which  had  been  urged  by  both  parties  in  relation  to  it. 

J.  R.  POINSETT. 
JOSE  IGNACIO  ESTEVA. 
MANUEL  GOMEZ  PEDRAZA. 


Protocol  of  the  fifth  conference  held  by  the  plenipotentiaries  of  the  United  Stales  of  America  and  of  Mexico  on 

the  28th  of  September,  1825. 

Present,  the  plenipotentiaries. 

The  fifteenth  article  of  the  treaty  between  the  United  States  of  America  and  the  King  of  Spain, 
signed  at  San  Lorenzo  el  Real  in  1195,  was  read,  and,  after  being  modified  so  as  to  suit  the  present 
circumstances  of  the  two  countries,  was  adopted  as  an  article  of  the  present  treaty. 

A  conversation  then  took  place  on  the  subject  of  the  exceptions  Mexico  desired  to  reserve  to  herself 
the  power  of  making,  in  favor  of  those  American  nations  which  formerly  were  Spanish  possessions.  The 
plenipotentiaries  of  Mexico  began  by  saying  that,  as  the  plenipotentiary  of  the  United  States  had  rejected 
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the  proposal  made  to  him  informally,  to  confine  the  exception  to  those  States  only  which  would  treat  with 
Mexico  on  the  same  basis;  they  had  now  one  to  submit,  which  might  be  less  objectionable,  especially  as 
he  had  expressed  an  opinion  that  their  treaty  with  Great  Britain  would  be  rejected  in  London,  and  this 
provision  in  it  would  not  bo  agreed  to  by  her  Britannic  Majesty's  ministers.  They  then  proposed  to  insert 
the  following  words:  "With  respect  to  the  exception  contained  in  the  fourth  article,  which  speaks  of  the 
Republics  which  formerly  were  Spanish  possessions,  it  shall  be  understood  in  the  same  terms  that  finally 
shall  be  agreed  upon  in  relation  to  this  subject  between  Mexico  and  Great  Britain." 

The  plenipotentiary  of  the  United  States  objected  that  the  political  intei-ests  of  Great  Britain  and  of 
the  United  States,  with  regard  to  America,  were  so  distinct  that  he  would  prefer  agreeing  to  tlie  article 
as  it  stood,  rather  than  consent  to  be  governed  by  the  decision  of  that  Government;  and  besides,  that  it 
did  not  comport  with  the  dignity  of  his  Government  to  insert  such  a  condition;  in  his  opinion,  the  interests 
of  the  Powers  of  Europe  and  of  those  of  America  were  so  widely  difterent,  that  in  treaties  intended  to 
strengthen  the  relations  of  the  latter  no  allusion  ought  to  be  made  to  the  former.  Great  Britain  had 
concluded  a  treaty  with  Mexico,  in  order  to  secure  the  advantages  of  a  profitable  commerce,  but  her 
political  interests  were  European,  whereas  those  of  the  United  States  were,  strictly  speaking,  American. 
With  respect  to  the  opinion  he  had  advanced,  that  their  treaty  with  Great  Britain  would  not  be  ratified  in 
London,  he  had  been  induced  to  adopt  it,  because  he  had  been  assured  that  the  plenipotentiaries  of  her 
Britannic  Majesty  would  never  have  agreed  to  this  exception  had  not  the  treaty  made  with  Colombia  and 
ratified  here,  and  which  contained  this  provision,  been  exhibited  to  them.  They  were  compelled,  therefore, 
to  agree  to  the  exception  or  make  no  treaty;  as  they  had  declared  this  to  be  the  only  motive  for  consenting 
to  the  insertion  of  this  article,  and  as  the  treaty  between  Mexico  and  Colombia  had  not  been  ratified  by 
the  latter,  it  was  to  be  presumed  that  Great  Britain  would  insist  upon  its  being  expunged  from  the  treaty 
between  her  and  Mexico;  but  if  Great  Britain  did  consent  to  this  exception  continuing  to  form  a  part  of 
the  treaty,  she  could  be  governed  by  political  considerations  alone,  and,  as  forming  one  of  the  European 
Powers,  might  not  object  to  the  establishment  of  distinctions  which  would  separate  the  interests  of  the 
American  Republics,  because  these  exceptions  were  manifestly  contrary  to  the  commercial  interests  of 
that  nation. 

The  plenipotentiaries  of  Mexico  asked  what  would  be  their  situation  if  the  treaty  between  Mexico  and 
Great  Britain  should  be  ratified  in  London,  and  the  ratification  arrive  here  after  they  had  signed  one  with 
the  United  States  on  a  diflerent  basis  ? 

The  plenipotentiary  of  the  United  States  replied  that  as  the  plenipotentiaries  of  Great  Britain  had 
been  induced  to  consent  to  this  exception,  in  favor  of  the  States  formerly  Spanish  possessions,  on  account 
of  a  pre-existing  treaty  between  Mexico  and  Colombia,  which  contained  tliat  principle,  and  as  from  the 
non-ratification  of  that  treaty  by  Colombia  that  reason  no  longer  existed,  it  would,  in  his  opinion,  be 
decorous  and  honorable  on  the  part  of  the  Mexican  Government  to  expunge  that  exceptionable  provision 
from  their  treaty  with  Great  Britain. 

The  plenipotentiaries  of  Mexico  declared,  the  motive  now  assigned  by  the  British  plenipotentiaries 
had  not  been  the  only  one,  and,  therefore,  they  could  not  consent  to  what  was  proposed  by  the  plenipoten- 
tiary of  the  United  States. 

Tlie  latter  replied  that  he  had  been  so  assured  by  one  of  those  gentlemen  who  had  been  left  as  her 
Britannic  Majesty's  Charge  d'Afl'aires,  and  tliat  he  knew  that  a  note  had  been  sent  in  by  him  to  that  effect. 

The  plenipotentiaries  said  that  it  was  true  such  a  note  had  been  sent  in  by  Mr.  Ward,  but  that  the 
President  had  no  intention  of  complying  with  that  gentleman's  demand.  They  stated  tliat  they  were 
bound  by  fraternal  tics  to  the  Spanish  American  States,  and  that  it  was  natural  Mexico  should  seek  to 
unite  herself  more  intimately  with  States  which,  like  herself,  were  in  their  infancy,  and  whose  interests 
were  identical  with  hers  from  the  peculiar  circumstances  in  which  they  mutually  stood  towards  Spain, 
than  with  a  nation  already  in  adolescence,  and  which,  from  its  relations  with  the  other  Powers  of  Europe, 
had  to  pursue  a  different  policy  towards  that  nation. 

The  plenipotentiary  of  the  United  States  observed  that  the  States  which  formerly  were  Spanish 
possessions  had  given  very  sufficient  proofs  that  they  required  no  assistance  to  enable  them  to  repel  the 
attacks  of  Spain;  and  that  tiie  United  States  had  pledged  themselves  not  to  permit  any  other  Powers  of 
Europe  to  interfere  either  with  their  form  of  government  or  with  their  independence;  and  as,  in  the  event 
of  such  an  attempt  being  made  by  them,  the  United  States  v.'ould  be  compelled  to  take  the  most  active 
and  efficient  part  in  the  contest,  it  was  not  just  that  they  should  be  placed  by  treaty  on  a  less  favorable 
footing  than  the  other  Republics  of  America,  whose  existence  they  were  disposed  to  support  at  sucli  hazards. 

Tiic  plenipotentiaries  of  Mexico  here  remarked  that  the  United  States  had  no  right  to  insist  upon 
being  placed  upon  the  same  footing  with  tiie  Spanish  American  States,  unless  they  were  willing  to  take 
part  in  the  contest  wnth  Spain;  that  it  was  true  the  United  States  had  declared  that  they  would  not 
permit  the  interference  of  any  third  Power,  and  it  was  equally  so  that  they  believed  Mexico  to  be  able  to 
repel  any  attack  of  Spain,  still  the  fortune  of  war  was  always  doubtful,  and  in  the  event  of  Spanish 
troops  overrunning  this  countrj^  they  could  count  upon  the  aid  of  those  nations  they  felt  disposed  to 
favor  and  not  upon  that  of  the  United  States,  and,  therefore,  it  was  just  to  make  the  difiercnce  between 
the  two  which  they  proposed. 

The  plenipotentiary  of  the  United  States  replied  that  it  would  be  highly  impolitic  and  injurious  to 
all  parties  for  the  United  States  to  take  part  in  the  present  contest  between  Spain  and  her  former  colonies; 
that  although  the  power  of  those  States  was  sufficient  not  only  to  put  an  end  to  the  war,  but,  if  the  Powers 
of  Europe  did  not  interfere,  to  destroy  Spain,  still  sucli  a  step  on  their  part  would  inevitably  produce  a 
combination  of  the  principal  Powers  of  Europe  against  the  liberties  of  America,  which  it  was  the  interest 
of  all  the  Republics  of  American  to  avoid  by  every  means  in  their  power. 

The  plenipotentiaries  of  Mexico  expressed  their  regret  that  it  had  been  impracticable  to  reconcile  the 
views  of  the  two  nations  in  tliis  important  particular,  and  proposed  to  address  an  explanatory  note  on  the 
subject  to  the  plenipotentiary  of  the  United  States. 

J.  R.  POINSETT. 

JOSE  IGNACIO  ESTEVA. 

MANUEL   GOMEZ  PEDRAZA. 
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[Note.] 

Legation  of  the  United  States  of  America,  Mexico,  April  18,  1826. 

Most  Excellent  Sirs:  Having  reflected  on  the  tenor  of  the  6th  article  of  the  project,  which  deflnes 
what  shall  constitute  the  nationality  of  the  vessels  belonging  to  each  of  the  contracting  parties,  I  beg 
leave  to  state  to  your  excellencies  my  objections  to  it,  and  to  offer  a  substitute  more  analogous  to  the 
existing  laws  of  the  United  States  of  America,  and,  in  my  opinion,  more  advantageous  to  both  parties. 

To  stipulate  that  all  ships  built,  owned,  navigated,  and  registered,  according  to  the  laws  of  the  United 
States,  shall  be  considered  as  ships  of  that  nation,  but  that  Mexican  ships  shall  not  only  be  nationalized 
according  to  the  laws  of  Mexico,  owned  and  commanded  by  a  citizen  of  these  States,  but  have  three- 
fourths  of  the  mariners  admitted  on  board  with  the  knowledge  and  consent  of  the  Government,  is  a  useless 
surrender  of  the  rights  of  the  Republic  to  enact  such  laws  on  this  subject  as  the  Government  may  deem 
politic  and  expedient. 

Neither  the  particular  laws  of  the  United  States  of  America,  nor  the  conventional  maritime  laws  of 
nations,  require  that  three-fourths  of  the  crew  of  a  vessel  shall  be  of  the  nation  whose  flag  she  bears.  It 
is  sufficient  that  such  vessel  truly  and  wholly  belongs  to  the  citizens  or  subjects  of  that  country,  and  is 
commanded  by  citizens  or  subjects  of  the  same. 

If,  for  example,  the  United  States  of  America  and  Great  Britain  were  belligerents,  and  Mexico  and 
Holland  neutrals,  a  Mexican  vessel,  with  proofs  of  belonging  wholly  to  Mexican  citizens,  that  had  lost  her 
crew  by  sickness  or  desertion  in  a  poi-t  of  Holland,  might  take  in  a  new  crew  of  Hollanders  without 
forfeiting  her  neutral  character,  which  she  could  not  do  if  the  article  is  allowed  to  subsist  in  its  present 
form. 

The  United  States  have  passed  laws  on  the  subject  of  registering  and  navigating  their  ships,  intended 
to  promote  ship-building  in  that  country,  and  to  encourage  and  to  augment  their  own  seamen.  These 
laws  define  what  shall  constitute  a  national  ship,  and  entitle  her  to  all  the  rights  and  privileges  of  such. 
She  must  be  built  in  the  United  States,  or  be  a  lawfully  condemned  prize.  She  must  be  commanded  by  a 
citizen,  and  three-fourths  of  her  crew,  at  least,  must  be  citizens  of  the  United  States.  But  these  laws  only 
concern  her  own  mercantile  marine,  and  are  not  made  extensive  to  that  of  any  other  nation,  nor  would 
they  affect  the  national  character  of  the  vessel  on  the  high  seas,  or  in  any  foreign  port,  if,  by  accident,  she 
were  compelled  to  change  her  crew. 

The  first  section  of  the  act  of  navigation,  passed  March,  1817,  provides  that  no  goods,  wares,  nor 
merchandise  shall  be  imported  into  the  United  States  from  any  foreign  port  or  place,  except  in  vessels  of 
the  United  States,  or  in  such  foreign  vessels  as  truly  and  wholly  belong  to  the  citizens  or  subjects  of  that 
country,  of  which  the  goods  are  the  growth,  production,  or  manufacture;  or  from  which  such  goods,  wares, 
or  merchandise  can  only  be  or  most  usually  are  first  shipped  for  transportation:  provided,  nevertheless, 
that  this  regulation  shall  not  extend  to  the  vessels  of  any  foreign  nation  which  has  not  adopted  and  which 
shall  not  adopt  a  similar  regulation. 

I  cannot  but  suppose  that  the  former  plenipotentiaries  of  the  Mexican  Republic  had  in  view  the  act 
of  navigation  of  Great  Britain,  when  they  proposed  to  insert  this  article  in  the  treaty  with  the  United 
States. 

This  act  provides  that  all  goods,  &c.,  shall  be  imported  either  in  British  ships  or  in  such  foreign  ships 
as  are  the  build  of  the  country  or  place  of  which  the  goods  arc  the  growth,  or  of  such  port  where  the 
goods  can  only  be  or  most  usually  are  first  shipped  for  transportation,  and  whereof  the  master  and  three- 
fourths  of  the  mariners,  at  least,  are  of  the  said  country  or  place. 

This  latter  phrase  has  given  rise  to  frequent  discussion  as  to  what  constituted  mariners  of  the  said 
country  or  place;  and  it  was  held  by  the  English  courts  to  mean  a  native  born,  a  denizen  or  one  naturalized. 
Great  latitude  was  given  to  the  interpretation  of  this  part  of  the  act;  for  it  was  said,  that  it  would  make 
commerce  very  hazardous,  if  a  merchant  was  compelled  to  search  out  the  nativity  of  every  mariner  he 
employed,  and  in  case  of  a  mistake  was  to  forfeit  ship  and  cargo.  These  acts  and  decisions,  however, 
concerned  only  vessels  coming  into  the  English  ports  with  goods,  but  were  never  intended  to  afiect  the 
nationality  of  a  vessel  on  the  high  seas.  The  neutral  character  of  a  vessel  ought  to  be  made  to  depend 
entirely  upon  the  conventional  laws  of  nations,  and  it  is  not  wise  so  to  define  the  nationality  of  the  vessels 
of  Mexico  as  would  expose  them  to  capture  by  a  belligerent  and  deprive  them  of  their  neutral  character, 
when  they  would,  under  similar  circumstances,  be  protected  by  the  maritime  laws  of  nations. 

The  English  prize  courts  have  established  this  principle.  Sir  William  Scott  maintained  in  the  case 
of  the  ship  Vreede  Sholtys,  that  the  passport  and  flag  were  sufiicient  evidence  of  the  nationality  of  the 
vessel,  and  would  admit  no  opposite  proof.  But  there  exist  decisions  of  the  prize  courts  of  France  and 
Denmark,  declaring  a  foreign  vessel  good  prize  upon  which  a  supercargo,  commissary,  or  any  other  officer 
belonging  to  an  enemy's  country  was  found,  or  whose  crew  consisted  of  more  than  one-third  of  enemy's 
subjects. 

The  prize  laws  of  England  forbid  the  purchase  of  enemy's  ships  m  transitu,  or  of  ships  that  may  be 
involved  in  an  expected  wax-,  and  are  sold  in  contemplation  of  such  an  event;  but  their  courts  have  decided 
that  property  might  be  so  purchased,  when  it  appeared  that  it  had  been  done  without  any  view  of  relieving 
the  vender  from  the  presence  or  prospect  of  war. 

The  French  code  of  commerce  admits  the  purchase  of  vessels  in  transitu,  and  in  their  courts,  according 
to  the  customary  maritime  practice,  the  production  of  the  bill  or  bills  of  sale  alone  have  been  required  to 
prove  the  national  character  of  the  vessel,  particularly  if  they  are  creditably  dated  before  the  commence- 
ment of  an  existing  war. 

In  the  Petersburg  convention  of  June  11,  1801,  article  VII,  it  is  prescribed  that  no  ship  shall  be  con- 
sidered as  protected  by  the  neutral  flag  it  bears  if  the  master  and,  at  least,  one-half  of  the  crew  are  not 
subjects  of  the  nation  whose  flag  the  vessel  bears. 

But  this  was  a  special  provision  in  a  treaty.  Conventional  maritime  law  requires  only  that  the  vessel 
should  truly  and  wholly  belong  to  the  subjects  of  the  nation  whose  flag  the  vessel  bears*  and  should  not 
be  navigated  by  the  subjects  of  the  enemy. 

The  prize  laws  of  many  of  tlie  maritime  Powers  of  Europe  require  that  the  vessel  be  so  owned,  and 
commanded  either  by  a  native  citizen,  or  by  one  who  has  acquired  his  right  of  citizenship  before  the  com- 
mencement of  an  existing  war.  The  Danes,  in  their  prize  regulations  of  1810,  require  a  certificate  of 
origin,  (Biel.  brief,)  and  bill  or  bills  of  sale  to  be  on  board  every  neutral,  which  they  justify  on  the  ground 
of  having  adopted  the  principle  of  free  ships  making  free  goods,  which  demands  of  them  greater  caution. 
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All  these  regulatious  go  to  prove  the  right  of  every  nation  to  give  a  national  character  to  a  vessel 
belonging  truly  and  wholly  to  one  or  more  of  its  citizens  or  subjects. 

In  the  United  States,  Great  Britain,  and  France,  a  certificate  of  registry,  or  what  is  called  the  register, 
supplies  the  place  of  all  documents  not  rendered  necessary  by  treaty. 

The  registry  contains  the  name,  occupation,  and  residence  of  the  owner,  or  of  each  part  owner,  the 
name  of  the  vessel,  the  port  to  which  she  belongs,  the  name  of  the  master,  the  time  and  place  of  her 
building  or  captui-e,  and,  in  the  latter  case,  the  date  of  condemnation,  the  measurement  and  tonnage, 
together  with  a  particular  description  of  the  vessel. 

From  the  protocol  register,  a  proper  certificate  is  given  by  the  Collector  of  the  Customs. 

It  may  be  useful  here  to  state  the  papers  with  whicli  a  vessel  of  the  United  States  is  furnished  on  a 
foreign  voyage. 

1.  The  certificate  of  registry  above  mentioned.  This  document  is  created  by  our  laws,  and  belongs 
exclusively  to  vessels  American  built  and  owned,  or  such  particular  vessels  as  are  expressly  adopted  as 
national  vessels  by  the  registering  act.  It  is  an  instrument  which  the  vessel  must  carry,  in  order  to 
entitle  her  to  the  privilege  of  a  vessel  of  the  United  States  in  our  own  ports. 

2.  The  sea-letter  or  passport.  Tliis  document  is  an  instrument  of  the  maritime  law  of  nations,  and 
treaties  sometimes  require  it  to  be  carried  by  the  merchant  vessels  belonging  to  the  contracting  parties. 
It  simply  sets  forth  the  ownership,  and  recommends  the  vessel  to  the  comity  of  nations.  It  is  only 
necessary  for  neutral  vessels  in  time  of  war. 

3.  Mediterranean  pass,  to  protect  them  against  the  Barbary  Powers. 

4.  Certificates  of  property,  whicii  concern  only  the  usage  of  our  own  custom-houses. 

5.  The  crew  list,  {role  cVequipage.)  This  instrument  is  required  by  acts  of  the  Congress  of  the 
United  States  and  sometimes  by  treaties.  It  is  necessary  for  the  protection  of  the  crews  of  every  vessel 
in  the  course  of  the  voyage  during  war  abroad,  and  to  prove  that  there  are  not  an  undue  proportion  of 
enemy's  subjects  on  board  the  vessel. 

The  first  acts  of  navigation  jiassed  Ity  the  English  Parliament  encouraged  only  the  purchasing  of 
sliips,  and  it  Avas  not  until  the  art  of  ship  building  was  well  understood  in  England  that  the  act  of 
navigation  defined  a  British  ship  to  mean  a  ship  built  in  England,  or  a  lawfully  condemned  prize,  and 
navigated  by  a  master  and  three-fourths  of  the  mariners  English.  Long  after  these  rules  were 
established,  the  necessities  of  war  compelled  the  English  Parliament  to  relax  them  both  witli  regard  to 
ownership  and  to  manning  and  navigating  Englisli  ships.  By  statute  of  Anne  it  was  enacted  that  during 
the  continuance  of  the  then  war  merchant  or  trading  ships  might  be  navigated  by  foreign  seamen  or 
mariners,  not  exceeding  three-fourths  of  the  mariners  at  one  time  employed,  and  the  other  fourth  were  to 
be  natives  or  naturalized  subjects  of  Great  Britain.  By  tliat  act  a  foreigner  for  serving  two  years  was 
to  all  intents  and  purposes  to  be  deemed  a  natural  born  subject. 

The  liberty  to  employ  foreign  seamen  was  renewed  in  the  year  1140  by  statute,  when  a  general 
power  was  lodged  in  the  crown  to  permit  merchant  ships  and  trading  vessels  to  be  manned  witli  foreign 
seamen  during  the  continuance  of  any  war.  In  1755  a  temporary  permission  was  given  to  employ 
foreign  seamen,  and  again  in  1719.  In  both  which  acts  of  Parliament  there  was  a  saving  of  the  King's 
power  to  grant  such  permissions  under  the  statute  above  alluded  to.  It  never  was  supposed  that  such 
vessels  lost  their  national  character  by  these  acts,  or  were  not  to  all  intents  and  purposes  British  ships 
and  protected  by  the  flag  they  bore. 

By  the  treaties  existing  between  the  United  States  and  most  of  the  maritime  Powers  of  Europe  it  is 
stipulated  that  the  ships  and  vessels  of  the  contracting  parties  shall  be  provided  with  a  passport  in  the 
following  terms: 

To  all  those  icho  shall  see  these  2^resents,  greeting  : 

It  is  hereby  made  known  that  leave  and  permission  have  been  given  to ,  master  and  commander 

of  the  ship  called  the ,  of  the  town  or  port  of ,  burden  ■ — ■ •  tons  or  thereabouts,  lying 

in  the  port  or  haven  of ,  and  bound  for ,  and  laden  with ,  to  depart  and  proceed  with 

his  said  ship  or  vessel  on  his  said  voyage;  such  sliip  or  vessel  having  been  visited,  and  the  said 
commander  or  master  having  made  oath  belbre  the  proper  officer  that  said  ship  or  vessel  belongs  to  one 
or  more  of  the  citizens  or  subjects  of  ,  and  to  him  or  them  only. 

Now,  therefore,  as  it  has  been  clearly  proved  that  every  nation  has  an  incontcstible  right  to  enact 
such  laws  as  it  may  deem  expedient  in  order  to  give  a  national  character  to  its  ships  or  vessels,  provided 
they  wholly  and  truly  belong  to  its  subjects  or  citizens,  I  propose  to  substitute  for  the  sixth  article  of  the 
project  tiic  following: 

Article  — .  To  the  end  that  all  manner  of  dissensions  and  quarrels  may  be  avoided  and  prevented  on 
one  side  and  the  other,  it  is  agreed  that  in  case  cither  of  the  contracting  parties  should  be  engaged  in  a 
war  the  ships  or  vessels  belonging  to  the  citizens  of  tlie  other  party  must  be  furnished  with  sea-letters  or 
passports,  expressing  the  name,  i)roperty,  and  bulk  of  the  ship  or  vessel,  and  also  the  name  and  place  of 
habitation  of  the  master  and  commander  of  the  said  ship,  that  it  may  appear  thereby  that  such  ship  or 
vessel  truly  and  wholly  belongs  to  the  citizens  of  one  of  the  parties.  Which  passport  shall  be  made  out 
and  granted  according  to  the  form  annexed  to  this  treaty.  They  shall  likewise  be  recalled  and  renewed 
every  year,  that  is,  if  tlie  ship  happens  to  return  home  within  the  space  of  a  year. 

I  do  not  think  any  further  provision  necessary,  for  in  time  of  peace  a  certificate  of  registry  setting 
fortli  that  the  ship  or  vessel  belongs  wholly  to  a  citizen  or  citizens  of  the  country,  and  is  commanded  by 
a  citizen,  ought  to  be  and  always  is  considered  a  sufficient  proof  of  the  nationality  of  the  vessel. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

J.  R.  POINSETT. 

Their  Excellencies  the  Plenipotentiaries  (f  the  United  Mexican  States. 
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Protocol  of  the  sixth  conference  held  by  the  plenijjotentiaries  of  the  United  States,  of  Amei'ica  and  of  the  United 

3Iexican  States  on  the  6th  day  of  May,  1826. 

His  excellency  Don  Sebastian  Camacho  exhibited  his  powers  to  act  as  one  of  the  plenipotentiaries 
of  the  Mexican  Republic. 

The  plenipotentiary  of  the  United  States  of  America  opened  the  conference  by  observing  that  the 
last  conference  held  by  the  plenipotentiaries  of  the  respective  countries  had  become  a  subject  of 
discussion  in  the  Congress  of  the  United  States,  and  it  had  been  there  supposed  that  the  argument  used 
by  him,  to  wit:  "That  the  United  States  had  pledged  themselves  not  to  permit  any  other  Power  than 
Spain  to  interfere  either  with  their  independence  or  form  of  government;  and  that  as  in  the  event  of  such 
an  attempt  being  made  by  the  Powers  of  Europe  we  would  be  compelled  to  take  the  most  active  and 
efficient  part,  and  to  bear  the  bnmt  of  the  contest,  it  was  not  just  that  we  should  be  placed  on  a  less 
favorable  footing  than  the  other  Republics  of  America  whose  existence  we  were  ready  to  support  at  such 
hazards,"  was  calculated  to  deceive  the  plenipotentiaries  of  JSIexico,  and  to  lead  them  to  believe  that  the 
United  States  had  given  to  Mexico  and  to  the  other  new  States  of  America  such  a  pledge;  that  it  was 
well  known  to  the  Mexican  plenipotentiaries  no  other  pledge  had  ever  been  given  than  what  was 
contained  in  the  message  of  President  Monroe,  and  which,  he  believed,  the  peoj^le  of  the  United  States 
would  have  redeemed;  but  from  the  similarity  of  our  institutions  no  Mexican  could  be  ignorant  that  such 
a  declaration  on  the  part  of  the  President  of  the  United  States  was  not  binding  on  the  nation  without 
the  sanction  of  Congress.  His  excellency  Jose  Ignacio  Esteva,  one  of  the  former  plenipotentiaries, 
replied,  that  he  had  so  understood  the  plenipotentiary  of  the  United  States;  and  that  even  if  the  pledge 
had  been  more  solemn  and  binding  he  should  not  have  thought  the  United  States  entitled  to  any  special 
privileges  on  that  account,  as  they  could  not  act  otherwise  in  such  a  conjunction  without  betraying  their 
best  interests. 

On  the  first  article  of  the  project  being  read,  the  plenipotentiary  of  the  United  States  observed  that 
this  article  had  been  altered  at  the  suggestion  of  the  Mexican  plenipotentiaries  in  order  to  render  it 
exactly  conformable  to  the  first  article  of  the  treaty  between  Mexico  and  Great  Britain;  but  as  that  treaty 
had  not  been  ratified,  he  proposed  to  reinstate  the  first  article  as  it  stood  in  the  project,  as  more  compre- 
hensive. This  was  agreed  to  by  fhe  Mexican  plenipotentiaries,  and  the  first  article  of  the  project 
approved. 

On  reading  the  second  article,  the  plenipotentiaries  of  ^[exico  observed  that  a  similar  article  in  their 
treaty  with  Great  Britain  had  been  attended  with  some  difiicult}';  that  they  yielded  the  exceptions  in 
favor  of  the  States  which  formerly  had  been  Spanish  possessions;  but  that  circumstances  might  arise 
which  would  render  it  important  to  them  to  grant  privileges  to  another  nation  which  should  not  be 
extensive  to  the  United  States,  as,  for  instance,  on  the  introduction  of  quicksilver  from  Idria,  and  other 
articles  of  a  like  nature;  that  the  British  plenipotentiaries  had  declared  that  the  object  of  this  article 
was  meant  to  embrace  general  principles  and  not  such  particular  cases,  with  which  declaration  they  had 
been  satisfied,  and  would  be  so  with  a  similar  explanation  on  the  part  of  the  American  plenipotentiary. 

The  plenipotentiary  of  the  United  States  replied  that  he  considered  the  object  of  all  commercial 
treaties  to  be  the  establishment  of  general  principles,  and  could  not,  therefore,  object  to  make  a  similar 
declaration  respecting  this  article.     It  was  approved. 

The  third  article  was  read  and  approved. 

On  reading  the  fourth  article  the  Mexican  plenipotentiaries  remarked  that  the  principles  herein 
attempted  to  be  established  of  perfect  reciprocity  did  not  and  could  not  confer  reciprocal  advantages,  as 
the  whole  benefit  of  such  an  agreement  must  accrue  to  the  United  States;  for  that  Mexico  had  not  a 
single  vessel  capable  of  making  a  foreign  voyage,  while  the  United  States  covered  the  ocean  with  their 
merchant  marine.  The  plenipotentiary  of  the  United  States  replied  that  neither  would  the  principle  of 
the  most  favored  nation  be  attended  with  equal  advantages  to  the  contracting  parties,  as  in  that  case  the 
whole  advantage  would  accrue  to  the  Mexican  United  States.  The  United  States  had  adopted  the  prin- 
ciple here  contended  for  in  their  treaties  with  Great  Britain,  Sweden  and  Norway,  the  Netherlands, 
Prussia,  the  Free  and  Hanseatic  cities  of  Bremen,  of  Hamburg,  and  of  Lubeck,  and  with  Oldenburg.  By 
these  treaties  the  vessels  of  Great  Britain  and  of  the  above  named  Powers  were  admitted  into  the  ports 
of  the  United  States  on  the  same  footing  as  their  own;  if,  therefore,  the  vessels  of  Mexico  were  to  be 
admitted  into  the  ports  of  the  United  States  on  the  footing  of  the  most  favored  nation,  they  would  pay 
only  the  same  charges  and  duties  as  those  of  the  United  States,  whereas  the  vessels  of  the  latter  might 
be  subject  to  exorbitant  discriminating  duties,  according  to  the  regulations  which  Mexico  might  think 
proper  to  adopt  in  that  particular.  The  plenipotentiaries  of  Mexico  rejoined  that  they  would  be  very 
ready  to  adopt  the  principle  of  reciprocity  whenever  Mexico  possessed  a  competent  commercial  marine; 
but  for  the  present  the  President  had  resolved  to  leave  the  Congress  unshackled  by  treaties  and  free  to 
adopt  such  regulations  as  might  be  deemed  expedient  in  order  to  encourage  the  growth  of  a  Mexican 
marine.  The  plenipotentiary  of  the  United  States  recapitulated  the  arguments  he  had  formerly  advanced 
in  a  note  addressed  to  the  Mexican  plenipotentiaries,  and  observed  that  they  were  strengthened  by  the 
course  of  policy  pursued  by  Colombia  in  this  particular.  That  Colombia,  after  the  treaty  with  the  United 
States  had  been  ratified,  had  agreed  to  the  principle  of  equal  and  reciprocal  charges  and  duties  in  her 
treaty  with  Great  Britain,  convinced,  after  mature  deliberation,  that  it  was  both  more  just  and  subject  to 
fewer  inconveniences  than  that  of  the  most  favored  nation,  and  had  subsequently  consented  to  substitute 
the  former  in  the  treaty  with  the  United  States,  agreeably  to  the  second  article  of  their  treaty  with  that 
Government. 

The  plenipotentiaries  of  Mexico  observed  that  the  situation  of  Colombia  was  different  from  that  of 
Mexico;  Colombia  had  some  commercial  marine,  while  Mexico  had  literally  not  a  merchantman,  and  that 
on  this  subject  the  resolution  of  their  Government  was  unalterable. 

J.  R.  POINSETT. 

S.  CAMACHO. 

JOSE  IGNACIO  ESTEVA. 
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Protocol  of  the  seventh 


conference  held  by  the  plenipofentiaries  of  the  United  States  of  America  and  of  the 
United  3Iexican  States  on  the  llth  of  May,  1826. 


Present,  the  plenipotentiaries. 

The  conference  was  opened  by  reading-  the  fourth  article  of  the  project,  and,  after  some  fnrther  discus- 
sion, the  plenipotentiary  of  the  United  States  yielded  the  point  and  accepted  the  alternative  of  the  most 
favored  nation,  which  is  established  in  three  articles,  the  fourth,  fifth,  and  sixth,  and  which  were  approved. 
The  seventh  article  being  read  the  Mexican  plenipotentiaries  objected  to  the  wording  of  it,  and, 
especially,  to  the  last  clause,  viz:  "being  in  all  cases  treated  like  citizens  of  the  country  where  they 
reside,"  and  proposed  to  substitute  the  article  to  a  like  effect,  which  had  been  agreed  upon  in  their  treaty 
with  Great  Britain.  On  examining  the  article  proposed  to  be  thus  substituted  it  appeared  to  embrace 
precisely  the  same  principle,  and  the  plenipotentiary  of  the  United  States  consented  to  its  insertion. 

J.  R.  POINSETT. 

S.  CAMACHO. 

JOSE  IGNACIO  ESTEVA. 


Protocol  of  the  eighth  conference  held  by  the  jitenipotentiaries  of  the    United  States  of  America  and  of  the 

United  Ilexican  States  on  the  2d  of  June,  182G. 

Present,  the  plenipotentiaries. 

The  eighth  article  was  read,  and,  with  the  alteration  of  one  word,  not  afiecting  the  sense,  was 
approved. 

The  ninth  article  was  read,  and,  on  the  suggestion  of  the  Mexican  plenipotentiaries,  the  words 
"  exclusively  on  them"  were  inserted  between  the  words  "  imposed"  and  "  any  forced  loan,"  and,  with  this 
alteration,  this  article  was  approved. 

On  reading  the  tenth  article  the  Mexican  plenipotentiaries  observed  that,  by  their  regulations,  a 
vessel  was  compelled  to  exhibit  her  manifest  to  the  custom-house  forty-eight  hours  after  her  arrival, 
and  they  thought  this  necessary  in  order  to  prevent  fraud. 

The  plenipotentiaries  of  the  United  States  replied  that  the  exhibition  of  her  manifest  could  not  be 
construed  into  an  obstacle  or  impediment. 

The  plenipotentiaries  of  Mexico  proposed  that  an  expression  should  be  introduced  obliging  vessels 
so  circumstanced  to  conform  in  all  things  to  the  rules  and  regulations  of  the  ports  wherein  they  may 
take  refuge. 

The  plenipotentiary  of  the  United  States  objected  to  this  proposition,  that  some  regulations  might, 
in  certain  cases,  amount  to  a  serious  obstacle  or  impediment;  as,  for  instance,  if  such  regulations  compelled 
the  unlading  of  the  vessel  and  deposit  of  the  cargo  until  tlie  vessel  sailed.  This  would  subject  the 
owners  to  great  expense  and  present  such  an  impediment  as  would  render  this  article  of  little  importance; 
that  the  common  rights  of  humanity  demanded  the  existence  of  such  an  agreement  as  that  contained  in 
this  article;  and  that  each  of  the  contracting  parties  was  at  liberty  to  adopt  whatever  measures  were 
deemed  expedient  to  prevent  smuggling  or  fraud. 

The  Mexican  plenipotentiaries  observed  that  they  saw  no  other  objection  to  the  article,  which 
appeared  consistent  both  with  the  rights  of  nations  and  of  humanity;  they  only  wished  to  prevent  fraud, 
and,  requesting  time  to  consider  the  subject,  this  point  was  reserved. 

The  eleventh  article  was  agreed  to,  with  the  addition  of  the  words  "  reckoning  from  the  capture  of 
the  vessel  or  merchandise,"  so  as  to  fix  more  positively  the  rights  of  claimants.  This  addition  was  made 
at  the  suggestion  of  the  Mexican  plenipotentiaries. 

On  reading  the  twelfth  article  the  same  difliculty  presented  itself  to  the  Mexican  plenipotentiaries 
as  in  the  tenth — the  fraudulent  introduction  of  goods.  It  was,  after  some  discussion,  agreed  to  insert 
the  words  "  with  the  precautions  that  may  be  thought  expedient,  on  the  part  of  the  respective  Governments, 
in  order  to  prevent  fraud." 

The  plenipotentiary  of  the  United  States  observed  that  such  a  right  was  implied  in  every  case,  and 
therefore  it  was  unnecessary  to  insert  the  words  proposed  by  the  Mexican  plenipotentiaries;  that  he 
considered  it  as  much  the  interest  of  the  United  States  to  prevent  their  vessels  from  smuggling  on  the 
Mexican  coast  as  that  of  the  Mexican  Government  itself,  for  this  illegal  trade  was  destructive  of  the 
interests  of  the  fair  dealer;  and  he  Avould  not  therefore  object  to  the  insertion  of  any  phrase  that  was 
judged  necessary  to  eftect  this  desirable  object. 

The  Mexican  plenipotentiaries  continued  to  consider  the  insertion  of  these  words  as  essential  to  a 
proper  understanding  of  the  article,  and  the  plenipotentiary  of  the  United  States  assented. 

The  article  thus  altered  was  approved. 

J.  R.   POINSETT. 

S.  CAMAOHO. 

JOSE  IGNACIO  ESTEVA. 


Protocol  of  the  ninth  conference  held  by  the  plenipotentiaries  of  the  United  States  of  America  and  of  the  United 

ilexican  States  on  the  I2th  of  June,  1826. 

Present,  the  plenipotentiaries. 

The  tenth  article  of  tlje  treaty  having  been  suspended  at  the  request  of  the  Mexican  plenipoten- 
tiaries, they  proposed  to  add  the  words  "  with  the  precautions  which  may  be  deemed  expedient  by  the 
respective  Governments  to  avoid  fraud." 

The  plenipotentiary  of  the  United  States  again  objected  that  this  article,  as  it  stood,  did  not  prevent 
cither  Government  from  adopting  such  measures  as  might  be  judged  expedient  to  prevent  traud — aa 
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inherent  right  which  every  Government  possessed,  and  which  the  insertion  of  these  words  would  seem  to 
render  doubtful. 

The  Mexican  plenipotentiaries  thought  it  better  to  have  the  right  expressed,  and,  thus  modified,  the 
article  was  approved. 

On  reading  the  thirteenth  article  the  Mexican  plenipotentiaries  expressed  a  desire  that  the  subject 
referred  to  in  the  last  clause  should  not  be  touched  upon,  viz:  real  estate,  there  being  a  law  now  before 
Congress  relating  to  the  right  of  aliens  to  hold  real  property,  and  they  wished  to  avoid  the  discussion  of 
that  important  subject  incidentally  in  this  treaty.  They  proposed, instead  of  "personal  effects,"  to  insert 
the  words  "  effects  of  whatever  class  or  condition  they  may  be,"  being  the  words  adopted  in  a  similar 
article  in  their  treaty  with  Great  Britain. 

The  plenipotentiary  of  the  United  States  objected  that  such  a  provision  was  adverse  to  the  laws  of 
some  of  the  United  States  of  America,  but  that,  as  he  was  desirous  of  meeting  the  views  of  the  Mexican 
plenipotentiaries,  he  would  examine  the  article  alluded  to  in  their  treaty  with  Great  Britain,  and  if  he 
found  it  not  essentially  different  from  this  he  would  agree  to  adopt  it.     It  remained,  therefore,  suspended. 

To  the  fourteenth  article  it  had  been  formerly  objected  by  the  Mexican  plenipotentiaries  that  they 
could  not  interfere  with  or  alter  the  manner  of  conducting  business  in  their  courts  of  justice,  and  they 
proposed  to  strike  out  the  last  clause  and  insert  the  following:  "And  such  citizens  or  their  agents  shall 
enjoy  in  every  respect  the  same  rights  in  the  prosecution  and  defence  of  their  persons  or  property  as  the 
citizens  of  the  country  where  the  cause  may  be  tried." 

The  plenipotentiary  of  the  United  States  had  likewise  consented  to  this  alteration,  and  the  article, 
thus  modified,  was  approved. 

The  fifteenth  article  had  been  fully  discussed  in  former  conferences;  and  on  the  ground  that  the 
constitution  of  the  United  Mexican  States  effectually  prevented  the  introduction  of  the  principle  of 
religious  toleration  into  any  treaty  Mexico  might  make  with  a  foreign  Power,  the  plenipotentiary  of  the 
United  States  agreed  to  substitute  for  this  article  that  introduced  into  the  first  treaty  between  Mexico 
and  Great  Britain. 

On  reading  the  sixteenth  article,  which  establishes  the  principle  that  free  ships  shall  make  free 
goods,  a  desultory  conversation  took  place  on  the  subject,  which  ended  in  the  Mexican  plenipotentiaries 
requesting  time  for  consideration. 

J.  R.  POINSETT. 

S.  CAMACHO. 

JOSE  IGNACIO  ESTEVA. 


Protocol  of  the  tenth  conference  held  by  the  plenijmtentiaries  of  the  United  States  of  America  and  of  the  United 

Mexican  States  on  June  13,  1826. 

Present,  the  plenipotentiaries. 

The  plenipotentiary  of  the  United  States  signified  his  willingness  to  yield  to  the  wishes  of  the 
Mexican  plenipotentiaries,  and  to  adopt  the  article  they  had  proposed  in  lieu  of  the  thirteenth  article  of 
the  project,  striking  out  therefrom  the  word  "  personal,"  so  as  to  embrace  real  as  well  as  personal  estate, 
and  the  words  "  likewise  in  the  administration  of  justice,"  that  being  provided  for  in  the  fourteenth 
article  of  the  project.  So  the  article  relating  to  this  subject  in  the  first  treaty  between  Mexico  and  Great 
Britain,  with  these  modifications,  was  approved. 

The  sixteenth  article  was  again  read,  when  the  Mexican  plenipotentiaries  renewed  their  objection, 
viz:  the  difficulty  of  avoiding  smuggling  on  their  Atlantic  coast,  if  they  consented  to  this  article  without 
any  qualification. 

The  plenipotentiary  of  the  United  States  replied  that,  in  his  opinion,  the  addition  proposed  by  the 
Mexican  plenipotentiaries  in  their  former  conferences  respecting  this  article  provided  amply  against  the 
evil  they  apprehended. 

They  proposed  to  place  this  principle  on  the  same  footing  as  that  respecting  reciprocity  of  trade, 
omitting  it  altogether,  and  barely  stating  that  Mexico  allowed  its  justice  and  policy,  and  would  adopt  it 
whenever  she  possessed  a  commercial  marine. 

To  this  proposal  the  plenipotentiary  of  the  United  States  objected,  that  the  two  principles  were 
widely  different;  that  he  had  yielded  the  first,  because  Mexico  had  no  commercial  marine  at  all;  but  the 
second  was  intended  to  apply  to  a  state  of  war,  and  Mexico  had  cruisers  and  might  extend  her  means  of 
offensive  maritime  warfare.  He  considered  it  of  the  deepest  interest  to  all  the  American  Governments 
that  this  principle  ehould  be  engrafted  in  their  policy  and  form  a  part  of  their  treaties,  and  therefore 
never  would  consent  to  abandon  it. 

The  Mexican  plenipotentiaries  declared  that  they  never  would  consent  to  the  exception  contained  in 
the  last  clause;  and  after  some  further  conversation  it  was  again  agreed  to  suspend  the  further  discus- 
sion of  this  and  the  succeeding  article. 

The  twentieth  article  was  read  and  approved. 

The  twenty-first  article,  containing  the  same  principle  as  the  sixteenth,  was  reserved. 

The  twenty-second  article  was  likewise  read  and  approved. 

The  twenty-third  article  was  read,  when  some  conversation  took  place  respecting  the  meaning  of 
the  last  clause,  as  to  what  cases  it  might  apply,  and  what  ought  to  be  considered  testimony  entirely 
equivalent  to  the  defect  of  the  papers;  and  after  some  conversation  thereon  it  was  proposed  by  the 
Mexican  plenipotentiaries,  and  agreed  to  by  the  plenipotentiary  of  the  United  States,  to  introduce 
the  words  "  to  the  satisfaction  of  the  competent  tribunal "  at  the  close  of  the  article.  Thus  amended, 
this  article  was  approved. 

J.  R.  POINSETT. 

S.  CAMACHO. 

JOSE  IGNACIO  ESTEVA. 
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Protocol  of  the  eleventh  conference  held  by  the  plenipotentiaries  of  the  United  States  of  America  and  of  the  United 

ilexican  States  on  June  15,  1826. 

Present,  the  plenipotentiaries. 

On  reading  the  twenty-fourth  article  the  plenipotentiaries  of  Mexico  observed  that  they  feared  this 
might  give  rise  to  much  inconvenience;  that  the  United  States  had  a  great  many  small  cruisers  out  for 
the  protection  of  their  commerce,  and  that  the  captains  of  those  cruisers  being  called  upon,  as  they 
frequently  are,  to  give  convoy  to  their  merchantmen,  could  not  know  w^hat  cargoes  they  carried,  and  in 
that  manner  prohibited  goods  might  be  introduced  into  their  ports,  or,  in  the  event  of  any  point  of  the 
Mexican  coast  being  again  occupied  by  an  enemy,  might  enter  such  port  with  goods  belonging  to  that 
enemy,  and  succor  their  forces,  although  besieged  and  blockaded  by  the  small  means  Mexico  might 
possess  to  render  such  a  blockade  eifectual,  as,  for  instance,  one  or  two  gun-boats. 

The  plenipotentiary  of  the  United  States  replied  that  the  article  respecting  vessels  attempting  to 
enter  blockaded  ports  obviated  the  latter  objection,  as  no  ofHcer  in  the  service  of  his  Government  would 
dare  to  force  a  legal  blockade,  and  that  every  reliance  might  be  placed  on  the  honor  of  the  American 
officers  of  the  Navy,  and,  finally,  that  this  article  was  necessary  to  prevent  collision  between  the  cruisers 
of  the  respective  parties,  for  that  it  was  not  to  be  expected  that  the  commanders  of  ships-of-war  would 
suffer  the  vessels  under  their  convoy  to  be  searched  by  the  cruisers  of  the  opposite  party. 

After  some  further  conversation  this  article  was  approved. 

The  twenty-fifth  article,  with  the  insertion  of  the  additional  words  "  in  conformity  with  the  usages 
and  laws  of  the  country,"  was  approved. 

On  reading  the  twenty-sixth  article  the  Mexican  plenipotentiaries  asked  if  the  protection  therein 
promised  to  the  citizens  of  the  respective  parties,  who  exercised  any  trade  or  calling  other  than  that  of 
a  merchant,  would  prevent  eitiier  Government  from  taking  such  precautions  as  they  might  judge  neces- 
sary by  removing  such  persons  from  the  coasts  and  limits  of  the  respective  Governments. 

The  plenipotentiary  of  the  United  States  replied  that  he  certainly  did  not  consider  this  clause  in  the 
article  as  at  all  affecting  the  right  of  each  party  to  take  such  precautions  as,  in  their  opinion,  the  neces- 
sity of  the  case  required,  or  to  remove  such  persons  as  are  herein  designated  from  the  coasts  or  limits  of 
the  respective  Governments. 

The  Mexican  plenipotentiaries  expressed  themselves  satisfied  with  this  explanation,  and  the  article 
was  approved. 

The  twenty-seventh  article  was  read  and  approved. 

On  reading  the  twenty-eighth  article  the  Mexican  plenipotentiaries  expressed  a  wish  that  the  word 
"  public  "  might  be  expunged  therefrom,  as  it  might  give  rise  to  some  mistake.  It  being  well  known  to 
the  members  of  Congress  that  consuls  were  not  entitled  to  the  privileges  of  any  class  of  ministers,  this 
expression  might  be  objected  to  by  them. 

The  plenipotentiary  of  the  United  States  observed,  in  reply,  that  consuls  were,  to  all  intents  and 
purposes,  public  agents  of  tlie  nation  whose  commercial  interests  are  committed  to  their  charge;  but  aa 
he  did  not  think  the  insertion  of  the  word  "public"  necessary  to  a  correct  understanding  of  what  was 
the  character  of  a  consul,  he  should  not  object  to  its  being  expunged. 

With  this  alteration  the  article  was  approved. 

On  reading  the  twenty-ninth  article  the  Mexican  plenipotentiaries  asked  whether  the  last  clause  of 
this  article  might  not  be  attended  with  some  inconvenience;  that  consuls  were  generally  merchants,  and 
might,  with  other  merchants,  be  called  upon  to  exhibit  their  books. 

The  i)lenipotentiar3'  of  the  United  States  stated  distinctly,  in  reply,  that  this  clause  was  intended 
only  to  protect  the  archives  and  papers  of  the  consulate,  not  the  books  and  papers  of  the  consul,  who,  if 
a  merchant,  was  subject  to  all  the  laws  and  regulations  of  the  respective  Governments  touching  his 
mercantile  transactions. 

This  article  was  approved. 

The  thirtieth  article  being  read,  some  conversation  took  place  on  the  manner  of  proving  whether  the 
mariner  who  was  arrested  had  or  not  accomplished  the  term  of  time  for  which  he  was  engaged;  on  which 
the  plenipotentiary  of  the  United  States  explained  the  usage  practiced  in  the  United  States  for  the 
engagement  of  sailors. 

The  article  was  approved. 

The  thirty-first  article  was  read  and  approved. 

J.  R.  POINSETT. 

S.  CAMACHO. 

JOSE  IGNACIO  ESTEVA. 


Protocol  of  the  twelfth  conference  held  by  the  jilenipotentiaries  of  the  United  States  of  America  and  of  the 

United  Mexican  States  on  June  16,  1826. 

Present,  the  plenipotentiaries. 

On  reading  the  thirty-second  article  a  conversation  took  place  on  the  subject  of  the  trade  carried  on 
by  the  citizens  of  the  United  States  with  the  tribes  of  Indians  inhabiting  the  territory  of  Mexico,  by 
which  these  people  were  supplied  with  arms  and  other  means  of  annoying  the  white  settlers. 

The  Mexican  plenipotentiaries  proposed  that  all  trade  between  the  citizens  of  the  respective  parties 
and  the  Indian  tribes  inhabiting  the  territories  of  the  other  should  be  prohibited  altogether. 

To  this  the  plenipotentiary  of  the  United  States  replied  that  he  had  no  doubt  regulations  might  be 
adopted  with  regard  to  that  trade  which  would  produce  useful  and  salutary  effects,  but  did  not  thhik  this 
the  time  to  consider  this  subject.  It  required  much  reflection,  and  all  parties  were  equally  anxious  to 
conclude  the  present  treaty.  When  the  treaty  of  limits  is  under  discussion  this  important  subject  can 
be  settled,  and,  in  the  meantime,  each  party  might  prepare  a  project  in  relation  to  it;  but  that  he  could, 
by  no  means,  consent  to  the  suspension  of  the  trade  in  the  meantime,  nor  could  he  conceive  it  necessary 
to  do  so,  as  each  party  was  at  liberty  to  make  its  own  internal  regulations  respecting  the  trade  with  the 
Indians. 

The  plenipotentiaries  of  Mexico  observed  that  they  perceived  no  objection  to  the  first  part  of  the 
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article,  and  only  wished  to  introduce  the  words  "  confined  only  to  this  ohject"  after  the  words  "  treaties 
of  peace;"  and  they  proposed  that  each  party  should  hind  itself  to  prevent  all  traflicin  arms  and  munitions 
of  wn  r. 

The  plenipotentiary  of  the  United  States  said  that  he  had  no  objection  to  the  insertion  of  the  words 
"(confined  only  to  thin  r)l)jof,t,"  but  could  not  consent  to  the  addition  to  the  article  which  was  proposed  by 
the  Mfxi("in  ))lf;nipotcnti:irics;lK;  would  jircfcr  striking  out  tlu:  words  which  related  to  the  mutual  commerce 
of  the  parties  with  the  Indian  trilies. 

This  proposal  was  accepted  by  the  Mexican  plenipotentiaries,  and  the  latter  clause  was  struck  out. 

An  additional  clause  was  added  to  the  article,  in  the  followinf,^  words,  viz:  "And  in  the  event  of  any 
person  or  persons  beinfi^  captured  by  the  Indians  inhabiting  the  territories  of  either  of  the  contracting 
l)arties,  being  hereafter,  or  having  be(!n,  brought  into  the  territories  of  the  other,  both  Governments 
engage,  and  bind  themselves  in  the  most  solemn  maimer,  to  send  back  all  such  persons  as  soon  as  they 
receive  notic(3  of  their  entrance  into  their  respective  territories,  or  to  deliver  tiiem  up  to  tht;  agent  (jr 
person  authorized  by  the  Government  which  claims  them,  reciprocally  giving  notic<!  to  each  of  tli(;  parties, 
respectively,  and  the  claimant  paying  the  expenses  incurred  in  tlie  transmission  and  maintenance  of 
su(-h  person  or  persons,  who,  in  the  meantime,  shall  be  treated  with  the  utmost  hos])itality  by  the 
aiitliorities  of  the  )ilace  where  thc^y  niay  be.  Nor  shall  it  b(i  lawful,  on  any  |)i'etext  whatsoever,  for  the 
citizens  of  (Mtlier  of  tli(!  contra(;ting  parties  to  j)urcliase,  or  to  hold  captive,  prisoners  made  by  the  Indians 
inhabiting  the  territory  of  tiie  other." 

TIk!  reasons  assigned  for  introducing  this  clause  were,  that  it  had  become  the  practice  of  late  for  the 
Indians  inliabiting  the  territory  of  Mexico  to  capture  the  white  settlers  and  convey  them  over  the  border, 
where  they  w(!re  ransomed  by  the  citizens  of  tiie  United  States,  who  detained  them  until  that  ransom 
was  repaid,  with  costs.  Tiiis  state  of  things  encouraged  the  Indians  to  make  war  ujjou  the  whites,  and 
it  was  the  Intercast  of  all  parties  to  |)ut  !i  stop  to  this  odious  tra^i(^ 

'i'his  arti(;le,  tiius  modified,  was  agreed  to. 

Tii(!  thirty-third  article,  relating  to  the  delivery  of  fugitive  slaves  and  of  murderers  and  forgers 
taking  refuge  in  the  tcri-itorics  of  (;ither  of  the  contracting  parties,  was  read  and  agreed  to. 

Tiic  thirty-fourth  article;  was  likewise  read  and  agreed  to. 

The  (lisenssion  respecting  the  sixteenth  article  was  renewed.  The  Mexican  )ileni])otentiaries  observed 
that  they  feared  liie  expression  "from  one  ])ort  belonging  to  an  enemy  to  another  jiort  iielonging  to  an 
enemy"  might  be  so  interi)reted  as  to  authorize  the  direct  trade  between  Mexico  and  Spain  in  vessels 
b(;longing  to  the  United  States. 

TIk!  plenipotentiary  of  the  United  States  replied  that  such  was  not  the  interpretation  he  gave  to 
these  words;  tlint,  in  his  opinion,  they  only  meant  to  authorize  the  trade  by  a  neutral  from  one  of  the 
j)orts  of  an  enemy  to  .'inollier  port  belonging  to  the  same  en(nny,  as,  for  instance,  from  a  port  of  Spain, 
situated  on  the  Alediterranean,  to  another  port  in  Spain,  situated  on  the  Atlantic,  viz:  from  Barcelona 
to  Cadiz.  And  he  interi)reted  the  words  "  whether  they  be  under  the  jurisdiction  of  one  I'ower  or  of 
many"  to  allude  to  a  state  of  war  between  one  of  the  parties  with  two  or  more  Powers,  rendering  it  lawful 
for  the  neutral  to  trade  to  the  ))orts  belonging  to  such  belligerent  Power. 

The  Mexican  i)lenipolentiaiies  recurred  to  their  former  objection  respecting  vessels  of  the  United 
States  being  found  within  tiie  s;iek  of  the  (iulf  with  Spanish  goods  on  board:  that  if  such  vessels  were 
jiermitted  to  ]iass  fi'Cf;  it  wonid  be  impossilile  for  the  marine  of  the  Republic  to  prevent  smuggling  on  that 
coast. 

The  |)lenipotcntiary  of  the  United  Slates  repeated  that  it  was  the  earnest  wish  of  his  Government  to 
prevent  all  ilk'gal  trade,  and  was  of  oi)inion  that  vesscds  of  the  United  States,  found  within  that  part  of 
the  Gulf  embr.'iced  liy  tlu;  limits  of  Mexico,  with  prohibited  goods  on  board,  might  fairly  be  inferred  to 
be  bound  to  some  port  of  tiic;  Republic,  unless  they  c(juld  clearly  show  that  they  had  been  driven  there 
by  stress  of  weather. 

The  Mexican  plenipotcntiai'ies  then  i)roposed  tiiat  these  explanations  shoidd  make  a  jiart  of  the  treaty. 

The  ))l(;nipotentiary  of  tlu;  United  States  observed,  in  reply,  that  he  had  no  other  objection  to  insert 
tiie  first  exi)laiialion  in  tlu;  treaty,  but  that  Ik;  cousid(;red  th(;  text  so  very  intelligible  that  it  would  app(;ar 
strange;  to  insert  so  oiivious  an  intei|)retation  ;  and  that,  with  resiiect  to  the  latter,  he  could  not  consent 
to  embody  in  the  treaty,  as  a  ride  wliich  was  to  govern  the  two  parties,  a  particular  case,  which  applied 
only  to  one  jiarty,  and  grew  out  of  a  state  of  war  in  which  that  party  was  accidentally  involved;  and 
that,  in  his  opinion,  the;  explanations  he  had  given,  which  would  l)e  entered  upon  the  protocol,  ought  to 
be  Huflicient,  especially  as  any  (;laims  that  might  be  hereafter  made  i"or  vessels  thus  ca])tured  must  come 
from  the  (jovernment  of  the  United  Stales. 

The  Mexican  |)lenipotentiaries  asked  if  the  plenipotentiary  of  the  United  States  would  object  to  insert 
at  the  close  of  tlu;  artich;  that  the  explanations  on  this  article,  entered  upon  the  jirotoi'ol,  should  be 
considered  a  [tart  of  the  artich;  ? 

The;  ])h;nipotentiary  of  the  United  States  said,  in  r(;ply,  that  he  could  not  consent  to  such  a  declaration 
b(;ing  inserted  in  the  body  of  the  treaty,  because,  it  was  contrary  to  usage,  but  oiferod  to  prepare  a  note 
explanatory  of  his  views  on  this  ]Kiiut. 

TIk;  Mexi(;aii  ])lenipotentiaries  observed  that  lh(\y  thought  the  words  of  that  article  of  the  treaty 
between  the  United  States  and  Spain,  which  establishes  this  print'iple,  more  clear  than  that  pro])Osed  in 
the  ])roject. 

The  i)lcni])otentiary  of  the  United  States  replied  th.it  he  had  no  objection  to  its  being  substituted  for 
the  (jiie  he  had  proposed,  provided  the  same  excei)tion  wiis  added  wliicli  his  project  contained,  and  which 
was  adojjfed  subse.piently  by  the  United  States  and  Spain  in  the  treaty  of  limits,  which  had  been 
concluded  at-  Washington  by  Mr.  Adams,  the  actual  President  of  the  United  States,  and  Don  Luis  Onis. 

The  Mexican  plenipotentiaries  said  that  they  trnsleil  the  ]ileiiipotentiary  of  the  United  States  would 
not  insist  ujion  the  insertion  ,A'  this  exception,  as  they  had  the  positive  instructions  of  his  excellency  the 
President  not  to  asseid  to  it. 

The  plenipotentiary  of  the  United  States  then  siilmiitled  a  note,  which  he  had  prepared  on  that 
subject,  to  the  consideration  of  llie   Mexiean  pleiiipoteiil  iaries 

J.  R.   POINSETT. 

S.  UAMACirO. 

JOSE  It;iNAC10  ESTEVA. 
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Most  Excei.i.f.nt  Sins:  As  the  objections  iiKido  by  your  excclloiu-ics  to  tlic  sixtcciilli  m-lirlc  ol'  (ho 
project  arc  not  directed  aLcaiiist  the  principle  tiu'rein  estaldislicd,  tlial  free  ships  shall  make  IVcc  l!;oo(1s, 
but  arc  limited  to  tlie  exception  ciuilaincd  in  ll:e  last,  clause,  viz:  that  (lie  llai;-  of  the  neutral  shall  eover 
the  property  of  enemies,  whose  (Jovcrnmeiit  acknowled^'cs  (his  principle,  and  no(  ol'  nlliers,  1  shall  ccnilinc 
my  remarks  to  that  clause. 

If  it  were  necessary  to  exaiiiinc  the  ipicstinn  whether  free  ships  ous^'hl  of  ri;;hl.  to  make  iVee  i;-oods, 
it  would  not  be  diflicnlt  to  |n'o\'e,  to  every  unprejndit'cd  mind,  that  (his  rule  is  sanctioned  by  the  laws  of 
nations,  and  is  already  a  part  of  the  public  law. 

When  this  princi[)le  has  not  governed  the  acts  of  belli!j,-ercn(s,  i(  is  only  bei'ause  they  )iosscss  the  power, 
not  the  rift'ht,  to  annoy  the  peaceable  and  defenceless  couuucrw^  of  a  neutral.  Is  it,  IIumi,  just  that  those 
(iov(>rmnents  which  will  not  acknowledg'e  this  rule  because  they  ]iossess  tla^  jiowcr  (o  \iola(e  a,  princijjle 
of  international  law  shoidd  be  iilaced  in  a  situation  to  prolit  by  a,  declai'ation  of  what  shall  he  the  v\\\o 
betwi'cn  ns? 

If,  for  exami)le,  a  war  should  break  out  between  the  United  States  of  America  and  Great  Krilain,  a 
eonting'ency  which  1  regard  as  more  remote  than  a  war  between  those  States  and  any  other  of  the  Towers 
of  Europe,  the  cruisers  of  his  Britannic  Majesty  miglit  cajjture  the  goods  and  merclnindisc  belonging  to 
citizens  of  th(>  United  Stales  if  found  (Hi  board  a  Ab'xican  vessel,  whereas  the  goods  and  merchandise 
belonging  to  the  sultjccts  of  his  Uritannic  Majesty,  if  found  on  board  Mexican  shi|)S,  would  be  )irotec(ed 
against  ca|)tur(^  from  the  cruisers  of  the  United  States.  So  tliat  tht^  (lovernment  which  acts  without 
regard  to  public  law,  and  violates  neutral  rights,  wo',:ld  ]irollt  by  lh(>  existence  of  this  salutary  rule 
between  ourselves,  and  the  (JovcrnmenI  that  holds  this  principh^  sacred  would  sulfer  by  it. 

Mexico  would  submit  to  have  her  ships  searched  on  the  high  seas,  and  goods  liidouging  lo  a  neutral 
taken  out;  indeed,  most  frequently,  bi  have  her  vessels  sent  into  a  Ibridgu  l>or(,  and  liable  to  great 
detention,  in  order  tliat  they  may  carry  the  goods  of  (Ireat  Ibitain  free  from  capture  liy  (lie  cruisers  of 
the  United  States,  an  advantage  which  will  be  merely  nominal,  from  the  vast  sujieriority  of  the  connucrcial 
marine  of  that  country,  and  its  great  maritime  means  to  protect  their  connneice  in  time  of  war.  A  very 
short  experience  of  tliti  evils  resulting  from  a  violation  of  this  princiiile,  of  the  vexation  and  aunoyanci! 
to  which  Mexican  ships  woidd  be  exposed  from  acknowledging  the  right  of  search  for  goods  belonging 
to  a  belligerent  l>arly,  would  convince  this  (Jovernmcut  that  every  etrort  ought  lo  be  nnuk'  to  induce  other 
nations  to  accede  to  {\\v  salutary  rtde  W(!  are  about  to  adopt,  and  that  the  advantages  of  carrying  (he 
goods  of  one  li(dligerent  ought  not  to  weigh  against  the  policy  of  generalizing  a  jiriuciph"  so  iniixutant  to 
the  weaker  maritime  Powers.  The  United  States  can  no  longcn-  b(^  classed  in  (bat  rank;  (lu^yare,  beyond 
all  con(radiction,  one  of  the  great  nniritiuK!  Powcn's,  but  they  ar<!  ,jnst  in  all  their  dealings  towards  other 
nations,  and  the  ])rinciple  they  I'ontcTided  for  in  their  weakness  (hey  still  advocate  in  the  lull  consciousness 
of  their  strength. 

Let  ns  suppoS(!  the  United  States  to  be  invidved  in  a  war  with  f'ranee,  can  there  be  a  doubt  (hat, 
with  the  maritime  force  of  tlie  Unite(l  States,  the  commerce  of  franco,  in  single  ships,  would  be  swept 
lidni  the  ocean?  her  merchantmen  ecmld  only  luivigate  under  the  protection  of  )>owerlul  comoys,  and  even 
then  exiiosed  (o  gi'cat  risks.  As  the  ruk;  is  now  laid  down  lict,wecn  the  United  Slafcs  and  f^'ance, 
Mexico  might  becoim^  th<>  free  carriers  of  th(^  rich  iiroducts  an<l  manufactui'cs  of  f'rance  from  klurojK'  to 
the  [)orts  of  Mcixico,  and  to  the  b'rench  I'olonies  and  islands,  and  of  the  products  and  manufaclnres  of  tbe 
United  States  to  Mexico  and  to  I'lurope;  but  if  one  of  the  contracting  i)arties,  for  examples,  (he  United  States, 
did  not  acknowledges  this  principle,  would  it  be  just  towards  l^'rance  that  the  vessels  of  ]\lexico  should 
carry  the  goods  of  the  citizens  of  the  United  States  free  from  search  and  IVom  (capture,  while  the  cruisers 
of  that  J'ower  might  search  for  and  capture  the  goods  belonging  (o  \\w  subjects  of  his  most  (!hris(ian 
Majesty? 

Knowing  the  time  of  your  excellencies  to  b(!  very  precious  at  this  particular  moment,  1  will  not  press 
this  argument  any  further,  and  trust  that  sullicient  has  been  adxanced  to  convince  your  excellencies  of 
till' justice  of  the  exception  here  contended  for. 

1  have  tlie  honor  to  be,  with  much  respect,  vonr  excellencies'  most,  obedient  si'r\-ant, 

.1.   i;.   I'OINSKTT. 

Their  Ivxcellencies  tiie  ri.ioMi'uTiONTiAUiKS  of  tlic  United  Jhwii-ua  Sluice. 


I  Note.  I 

TjKca'I'ion  of  TUlo  UNiTFn  S'r.\Tios  OF  yVmoitiCA,  yl/cc/ro,  Jinic  17,  IS'iC). 
Mos'l'  ExcKI.l.F.NT  Suis:  Your  exeollcncics  having  exp|-cssc(|  a  donbl  as  to  the  real  interpl'clal  inn  w  hich 
niiiy  hereafter  be  given  to  an  expression  contained  in  the  Kith  article  of  tlu;  prijecL  under  discussion, 
which  is  in  these  words,  "not  only  directly  from  the  places  of  the  enemy  a  foremen  ( ioned  to  neutral  places, 
but.  also  IVoin  one  place  belonging  to  an  enemy  to  another  place  belonging  lo  an  enemy,  whether  they  be 
nnd<'r  the  jurisdiction  of  the  saiiU!  Power  or  (jf  many,"  and  en  I  eil  a  in  sonjc  fears  that  tli<'  I  raile  between  Mexico 
and  Spain,  in  vessels  lielonging  to  the  Unileil  States,  might  be  ani  Ik  ni/.eil  lliereliy,  1  \tri^  leave  to  assures 
your  excellencies  that-  I  do  not  interpret  these  words  in  this  sense.  1  regard  Ihe  meaning  of  this  worils, 
"but  also  from  om;  place  belonging  to  an  enemy  to  anolher  place  belonging  to  an  enemy,"  to  be  that  it 
shall  b(!  lawl'iil  for  tlu^  vessels  of  either  (jf  the  contracting  ]>arlies,  being  lunilral,  to  cari'y  the  goods  of 
the  belligerent  IVom  <ine  [loinl  in  his  dominions  to  another  )i(]inl  in  his  doininions;  as,  Inr  example,  lui-  IIk^ 
vessels  of  the  United  States  to  transport  the  goods  and  merchandise  of  S|iaiii  from  llarcdona  lo  (!a(liz, 
or  from  either  of  those  jiorts  to  the  l'hili|ipine  islands,  if  they  be  still  under  the  dominion  of  Spain.  .\nd 
the  words,  "whether  thcsy  Ik;  under  tlu;  jurisdiction  of  the  sarins  Power  or  iimhsr  several,"  1  understand  t 
apply  to  a  state;  of  war  between  (uther  of  the  (sontracting  parties  with  allied  Poweis;  for  example,  if  the 
United  States  weics  to  be  idvolved  in  a,  war  with  France  and  Spain  at  once,  and  Mexico  m^ulral,  it  would  be 
lawful,  under  the  stipulation,  for  the  vessels  of  Mexico  to  carry  on  a  fr(;e  commerce,  not  only  between 
two  ports  of  Prance,  Init  likewise   between  tlus  ports  of  that  nation   and  thosis  of  Spain.      /\n<l  this  is  the 
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interpretation  which,  on  the  part  of  the  United  States,  will  be  given  in  all  future  times  to  this  clause  of 
the  article  under  discussion.  With  respect  to  the  fears  your  excellencies  have  expi-essed,  that,  availing 
themselves  of  this  article  of  the  treaty,  the  citizens  of  the  United  States  might  introduce  the  products  and 
manufactures  of  Spain  into  the  ports  of  Mexico,  I  can  assure  your  excellencies  that  it  is  not  the  meaning 
or  intention  of  this  article  to  sanction  the  introduction  into  the  ports  of  either  of  the  contracting  parties 
of  the  goods  or  merchandise  belonging  to  its  enemies.  And  the  Government  of  the  United  States  will 
not  object  to  any  regulations  this  nation  may  think  proper  to  adopt  to  prevent  the  introduction  into  its 
ports  of  Spanish  or  other  prohibited  goods.  And  from  the  peculiar  formation  of  a  part  of  the  Mexican 
Atlantic  coast,  viz:  the  Gulf  of  Mexico,  it  may  fairly  be  inferred  that  vessels  found  within  that  part  of 
the  Gulf  which  is  embraced  by  the  limits  of  the  Mexican  United  States  intend  to  enter  some  one  of  their 
ports,  unless  it  shall  be  clearly  made  to  appear  that  they  were  forced  by  stress  of  weather  out  of  the 
direct  course  of  their  voyage. 

I  have  the  honor  to  be,  with  much  respect,  your  excellencies'  most  obedient  servant, 

J.  R.  POINSETT. 
Their  Excellencies  The  Plenipotentiaries  of  the  United  Mexican  States. 


Protocol  of  the  thirteenth  conference  held  by  the  ijlenipotentianes  of  the  United  States  of  America  and  of  the 

United  Mexican  States  on  the  \1thof  June,  1826. 

Present,  the  plenipotentiaries. 

The  Mexican  plenipotentiaries  observed  that  they  had  maturely  considered  the  note  submitted  to  them 
by  the  plenipotentiary  of  the  United  States,  in  relation  to  the  exception  contained  in  the  last  clause  of 
the  sixteenth  article,  "that  the  flag  of  the  neutral  shall  cover  the  property  of  enemies  whose  Governments 
acknowledge  this  principle,  and  not  of  others;"  that,  in  their  opinion,  this  exception  could  apply  only  to 
Gi'cat  Britain,  and,  as  they  had  negotiations  pending  with  that  Power,  it  would  be  impolitic  on  their  part 
to  consent  to  the  insertion  of  an  exception  which  was  calculated  to  wound  and  irritate  the  feelings  of 
that  Power. 

The  plenipotentiary  of  the  United  States  replied  that  the  exception  was  not  confined  to  Great  Britain, 
but  was  intended  to  embrace  all  nations  that  would  not  acknowledge  this  useful  and  salutary  principle, 
and  that  Great  Britain  had  not  shown  herself  to  have  been  offended  with  Colombia  for  having  adopted  this 
principle,  together  with  the  exception,  in  her  treaty  with  the  United  States. 

The  Mexican  plenipotentiaries  said  that  they  did  not  consider  the  United  Mexican  States  to  be  placed, 
in  any  respect,  in  a  similar  situation  with  Colombia,  and,  in  this  particular,  the  difference  was  very  great; 
that  Colombia  had  made  her  treaty  with  the  United  States  before  she  had  entered  into  negotiations  with 
Great  Britain,  but  that  Mexico  had  not  only  had  negotiations  pending  with  that  Government,  but  had 
diiScult  questions  to  adjust,  and,  in  the  last  treaty,  this  very  principle  had  formed  one  of  those  difficulties; 
that  they  could  not  conceive  the  United  States  had  any  right  to  insist  upon  introducing  this  rule 
into  their  treaty  with  Mexico  as  a  sine  qua  non,  much  less  the  exception,  inasmuch  as  they  had  made  a 
treaty  with  Great  Britain  on  a  different  basis. 

The  plenipotentiaiy  of  the  United  States  replied  that  the  United  States  did  not  insist  upon  the  inser- 
tion of  this  principle  in  their  treaties  as  a  sine  qua  non ;  but,  as  it  was  so  obviously  just  and  of  such  vast 
importance  to  all  nations  that  desired  to  establish  their  wealth  and  greatness  on  the  basis  of  peace  and 
justice,  that  they  urged  its  adoption,  in  all  their  treaties  with  foreign  Powers,  with  an  honest  zeal  for  the 
promotion  of  just  principles,  and  were  especially  anxious  to  establish  this  rule,  and  make  it  general  among 
the  nations  of  America. 

The  Mexican  plenipotentiaries  observed  that,  in  their  opinion,  the  United  States  ought  to  be  content 
with  settling  the  principle,  without  insisting  upon  the  insertion  of  the  exception;  the  first  they  were 
willing  to  admit,  but  they  regarded  the  second  of  so  little  real  importance  to  the  United  States  in  the 
present  state  of  the  Mexican  mercantile  marine,  and  so  prejudicial  to  their  own  interests  in  the  actual 
stage  of  their  negotiations  with  Great  Britain,  that  they  could  not  consent  to  admit  it. 

The  plenipotentiary  of  the  United  States  replied  that,  although  he  was  aware  of  the  importance 
attached  by  his  Government  to  the  exception  in  question,  and  was. himself  perfectly  convinced  of  it,  still, 
as  he  was  willing  on  this  occasion  to  give  to  the  Mexican  plenipotentiaries  a  proof  of  his  earnest  desire 
to  conclude  this  long  pending  negotiation,  and  an  assurance  that  his  Government  was  disposed  rather  to 
promote  the  negotiations  of  Mexico  with  Great  Britain  than  to  obstruct  them,  he  would  j'ield  this  point. 

The  fifteenth  article  of  the  treaty  of  friendship,  limits,  and  navigation,  between  the  United  States  of 
America  and  Spain,  signed  at  San  Lorenzo  el  Real  in  the  year  1795,  and  which  establishes  the  principle 
that  free  ships  make  free  goods,  was  substituted  for  the  sixteenth  article  of  the  project,  and  approved. 

The  seventeenth  article,  the  consideration  of  which  had  been  suspended  because  it  related  to  the  same 
subject,  was  examined  and  approved. 

On  reading  the  nineteenth  article,  which  had  been  suspended  on  the  same  account,  the  Mexican 
plenipotentiaries  asked  whether  this  article  was  to  be  interpreted  in  the  same  manner  and  with  the  same 
explanations  as  the  sixteenth  article. 

The  plenipotentiary  of  the  United  States  replied  that  he  regarded  this  as  a  correlative  of  the  sixteenth 
article,  and  wished  it  to  be  understood  that  all  the  explanations  he  had  given  on  those  points,  which  the 
Mexican  plenipotentiaries  had  regarded  as  obscure  in  the  sixteenth  article,  were  meant  to  apply  equally 
to  this.     The  nineteenth  article  was  then  approved. 

The  last  article  was  read,  and  some  conversation  took  place  on  what  was  the  precise  meaning  of  the 
words  "  unreasonably  delayed;"  and  it  was  agreed  that  they  should  be  understood  an  excessive  and  unrea- 
sonable term  of  time,  for  which  no  excuse  could  be  alleged. 

The  plenipotentiaries  of  Mexico  then  observed  that  they  had  an  additional  article  to  propose,  which, 
considering  the  peculiar  situation  of  their  country,  they  trusted  would  readily  be  assented  to  by  the 
plenipotentiary  of  the  United  States.  It  was  in  these  words:  "All  Spaniards  naturalized  in  the  United 
States  of  America,  from  the  year  1820  and  subsequently  thereunto,  are  excepted  from  the  stipulations  of 
the  third  article  of  this  treaty  during  the  continuance  of  the  present  war  between  the  United  Mexican 
States  and  Spain." 

The  plenipotentiary  of  the  United  States  replied  that,  from  the  nature  of  the  institutions  of  his  country, 
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all  citizens  were  placed  upon  an  equal  footing,  native  or  naturalized,  without  distinction  as  to  what  country 
they  may  have  belonged,  they  being  compelled  to  take  an  oath,  on  becoming  citizens,  to  renounce  all 
allegiance  to  any  other  Government,  and  more  especially  to  the  one  to  which  they  last  belonged,  and  that 
he  thought  the  Mexican  Government  might  adopt  such  precautionary  measures  and  internal  regulations  as 
would  prevent  the  danger  they  appeared  to  apprehend  from  that  class  of  citizens  of  the  United  States  of 
America. 

The  Mexican  plenipotentiaries  rejoined  that  the  struggle  between  the  United  States  and  the  mother 
country  was  too  recent  for  that  Government  not  to  be  aware  of  the  diiSculties  Mexico  had  to  contend 
with  in  the  present  contest;  that  this  was  not  a  common  war,  which,  if  it  terminated  unfortunately  for 
them,  would  be  attended  only  with  a  loss  of  money  or  of  territory,  but  on  its  success  depended  the  national 
existence  of  Mexico,  and  common  rules  did  not,  therefore,  applj'  to  such  a  state  of  things;  that  the 
excessive  obstinacy  of  Spain  was  well  known,  and,  therefore,  the  war  might  be  protracted  so  as  to  enable 
that  Government  to  pour  into  the  Mexican  States  innumerable  Spaniards,  under  the  guise  of  citizens  of  the 
United  States  of  America,  who  might,  by  virtue  of  the  stipulations  of  the  third  article  of  this  treaty,  frequent 
the  bays,  harbors,  and  rivers  of  Mexico,  and  reside  in  her  territories  for  the  purpose  of  promoting  the 
rebellious  dispositions  of  the  .Spaniards  that  now  resided  there;  that  such  stipulations  in  favor  of  Spanish 
subjects,  however  disguised,  they  regarded  as  incompatible  with  the  safety  of  the  Mexican  Republic,  and 
never  could  consent  to  their  being  inserted  into  a  treaty  with  the  United  States  of  America  during  the 
continuance  of  the  present  war  with  Spain. 

The  plenipotentiary  of  the  United  States  of  America  withdrew  his  objections,  and  the  article  was 
approved. 


[Translation  ] 

To  his  Excellency  J.  R.  Poinsett,  Envoy  Extraordinary  and  Minister  PlenijMtentiary  of  the  United  States  of 

America. 

Palace,  June  19,  1826. 

Most  Excellent  Sir:  The  undersigned  plenipotentiaries  of  the  United  Mexican  States  have  the  honor 
to  submit  to  the  consideration  of  your  excellency  the  article  which  they  proposed  in  their  last  conference, 
and  which  is  as  follows: 

"Whereas,  it  being  equally  important  to  the  two  contracting  parties  that  their  boundaries  should  be 
definitively  settled  by  means  of  a  solemn  treaty,  they  bind  themselves,  mutually,  to  take  into  considera- 
tion this  point  as  early  as  possible,  affording,  in  their  respective  territories,  the  succors  that  may  be 
required  by  the  Commissioners,  or  persons  sent  out  by  the  other  party  to  make  scientific  observations, 
reconnaissances,  discoveries,  and  all  operations  relative  to  the  conclusion  of  the  aforementioned  convention, 
on  the  basis  of  justice,  and  in  conformitj"  to  the  friendly  relations  which  now  exist  between  the  two  parties, 
the  persons  rec[uiring  such  succors  paj'ing-  for  them  what  is  just.  Nor  shall  any  acts  of  possession  that 
may  be  made  in  the  meantime  by  the  citizens,  people,  or  Indians  of  the  territory  of  the  one  party,  within 
the  territory  of  the  other,  create  a  right  to  claims  or  pretensions  to  indemnities  at  the  period  of  concluding 
the  definitive  treaty." 

The  undersigned  abstain  from  making  any  further  observations  on  the  justice  and  reciprocal  expediency 
of  this  article,  after  having  fully  exposed  them  to  j-our  excellency  in  the  course  of  the  last  conference,  it 
being  the  principal  object  that  so  delicate  a  subject  should  not  remain  open  to  the  different  opinions  of  the 
respective  Governments  of  the  two  countries,  but  specified  in  such  terms  that  neither  Government  can 
avoid  attending  to  its  settlement  in  the  most  just  and  friendly  manner. 

The  undersigned  have  the  honor  to  offer  to  your  excellency  the  assurances  of  their  perfect  consideration. 

CAMACHO. 
ESTEVA. 


[Note.] 

Legation  of  the  United  States  of  America,  Mexico,  June  26,  1826. 

Most  Excellent  Sirs:  The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  your  excellencies' 
note  of  the  19th  instant,  proposing  an  article  respecting  the  definitive  treaty  of  limits  between  our 
respective  countries,  and  which  your  excellencies  propose  should  form  an  additional  article  to  the  treaty 
of  amity,  navigation,  and  commerce. 

The  undersigned  assents  to  the  article,  with  the  addition  of  the  words  "unauthorized  by  the  Govern- 
ment" before  the  words  "acts  of  possession,"  for  were  either  Government  to  authorize  such  acts,  pending 
the  negotiations  to  establish  the  boundaries  between  the  two  nations,  such  acts  might  give  rise  to  well 
founded  claims.  It  ought,  likewise,  to  be  distinctly  understood  that  grants,  during  that  period  of  time, 
made  to  individuals,  by  either  Government,  of  lands  so  situated  as  to  render  it  probable  that  they  may  be 
included  within  the  limits  of  the  other,  will  not  be  considered  valid. 

In  accepting  this  article,  as  proposed  by  your  excellencies,  the  undersigned  deems  it  a  duty  he  owes 
his  own  Government  to  state  distinctly,  that  such  a  provision  is  totally  unnecessary  to  bind  them  to  take 
this  important  subject  into  immediate  consideration,  and  at  once  to  act  upon  it,  and  to  conclude  with 
Mexico  a  definitive  treaty  of  limits. 

The  treaty  of  limits  between  the  United  States  of  America  and  his  Catholic  Majesty,  concluded  at 
Washington  on  the  22d  of  February,  1819,  having  been  ratified  by  both  parties  when  Mexico  composed 
a  part  of  the  Spanish  dominions,  is  considered  by  the  United  States  as  obligatory  upon  both  the  United 
States  and  Mexico.  And  as  a  proof  of  the  light  in  which  that  treaty  was  viewed  by  this  Government, 
I  herewith  enclose  the  copy  of  a  note  addressed  by  Mr.  Torrens,  Charge  d'Afiaires  from  Mexico  to  the 
Government  of  the  United  States,  and  dated  February  15,  1824,  in  which  he  declares  the  willingness  of 
the  supreme  executive  power  of  Mexico  to  accede  to  the  limits  agreed  upon  in  the  third  article  of  the 
aforementioned  treaty,  and  its  readiness  to  co-operate  with  the  United  States  in  carrying  it  into  complete 
effect.  The  undersigned  was  instructed,  however,  by  his  Government,  to  accede  to  the  wishes  ot  that  of 
Mexico,  if  it  desired  to  fix  a  new  line,  that  might  obviate  some  difliculties  which  are  supposed  to  attend 
the  existence  of  the  present  limits  as  agreed  upon  by  the  treaty  aforesaid.    But  he  was  especially  instructed 


600  FOREIGN    RELATIONS.  [No.  454. 

not  to  insist  upon  changing  this  line  contrary  to  the  wishes  of  the  Mexican  Government,  but  to  agree  to 
carry  all  the  provisions  of  the  treaty  of  Washington,  concluded  between  the  United  States  of  America 
and  Spain,  into  full  effect,  so  far  forth  as  relates  to  the  boundaries  between  the  two  countries,  if  required 
to  do  so  by  the  Mexican  Govei-nment.  The  most  excellent  President  of  those  States  signified  to  the  under- 
signed, through  your  excellencies'  predecessor,  his  desire  that  a  new  line  should  be  agreed  upon,  and  for 
that  purpose  proposed  that  the  two  Governments  should  appoint  their  Commissioners,  who,  examining 
together  the  frontiers  in  a  given  parallel  of  latitude,  and  from  one  sea  to  the  other,  might  present  exact 
data  upon  which  the  limits  might  be  fixed  as  is  desired. 

This  proposition  was  transmitted  to  the  Government  of  the  United  States,  and  the  Secretary  of  State 
of  that  Government,  in  his  reply,  states:  "  The  President  of  the  United  States  does  not  pei-ceive  the  utility 
of  a  joint  appointment,  by  the  two  Governments,  of  Commissioners  for  the  purpose  indicated.  After 
agreeing  upon  the  principles  on  which  a  line  of  demarkation  between  the  territories  of  two  nations  should 
be  run,  it  has  been  usual  to  appoint  conjointly  Commissioners  to  proceed  to  mark  and  abut  the  line. 
Their  duty  is  then  prescribed,  and  if  any  variance  arises  between  them,  observations  and  experiments  with 
proper  instruments  generally  enable  them  to  reconcile  it.  But  it  has  not  been  customary  to  send  forth 
Commissioners,  either  to  agree  upon  a  suitable  boundary,  or  to  collect  data  upon  which  the  parties  are 
subsequently  to  establish  one.  Such  a  course  would  be  to  reverse  the  order  of  proceeding  which  is 
recommended  by  the  practice  and  experience  of  nations.  It  would  probably  leave  the  state  of  information 
which  should  guide  the  two  Powers  pretty  much  where  it  now  is.  There  is  but  little  likelihood  that  the 
Commissioners  would  agree,  and  each  set  would  be  influenced  by  the  separate  views  of  policy  which  it 
might  happen  to  take  of  the  particular  country  which  it  represented.  If  it  were  needful  for  both  parties  to 
acquire  the  knowledge  which  the  Mexican  Government  supposes  to  be  wanted,  it  would  be  better  for  each 
party  to  send  out  its  own  exploring  Commissioners,  under  its  separate  instruction.  For  ourselves,  although 
much,  undoubtedly,  remains  to  be  known  of  the  countries  through  which  the  line  may  be  fixed,  we  believe 
that  the  stock  of  our  information  is  sufiicient  to  enable  us  to  agree  upon  a  boundary  that  would  be  satis- 
factory to  us.  In  declining,  however,  to  accede  to  the  measure  of  creating  a  joint  commission,  the 
President  would  not  be  understood  as  objecting  to  a  resort  by  the  Mexican  Government,  for  its  own  satis- 
faction, to  the  appointment  of  Commissioners  for  the  purpose  of  collecting  any  information  which  it  may 
desire.  Should  it  persist  in  attaching  importance  to  such  a  measure,  the  hope  is  indulged  that  no  unneces- 
sary time  will  be  lost  in  sending  out  the  commission,  so  that  the  negotiation,  with  regard  to  the  limits, 
may  be  resumed  with  as  little  delay  as  possible." 

The  undersigned  trusts  that  your  excellencies  will  perceive,  in  these  communications,  the  earnest 
desire  on  the  part  of  the  Government  of  the  United  States  to  settle  this  important  question  as  early  as 
may  be  consistent  with  the  convenience  of  the  Mexican  Government. 

The  undersigned  profits  by  this  opportunity  to  reiterate  to  your  excellencies  the  assurances  of  his 
most  perfect  consideration. 

J.  R.  POINSETT. 

Their  Excellencies  The  Plenipotentiaries  of  the  United  Mexican  States. 


Protocol  of  the  fourteenth  conference  held  by  the  plenipotentiaries  of  the  United  States  of  America  and  of  the 

United  Slexican  States  on  July  10,1826. 

Present,  the  plenipotentiaries. 

The  plenipotentiary  of  the  United  States  observed  that  the  more  he  reflected  on  the  tenor  of  the  first 
additional  article  to  the  treaty,  as  proposed  by  the  Mexican  plenipotentiaries,  the  more  objectionable  it 
appeared  to  him.  By  the  Constitution  of  the  United  States,  every  citizen,  native  or  naturalized,  enjoyed 
equal  privileges  and  immunities,  and  he  feared  that  to  except  any  class  of  citizens  from  the  protection  due 
to  them  by  the  laws  of  the  United  States,  after  such  individuals  had  complied  with  the  laws  and  become 
citizens  of  those  States,  would  be  regarded  as  a  violation  of  the  Constitution;  there  was  also  another 
objection,  which  had  not  occurred  to  him  on  the  day  that  this  subject  was  first  discussed,  and  which  was 
insuperable:  the  article  embraced  all  the  Spanish  inhabitants  of  East  and  West  Florida,  and  would  be  in 
violation  of  an  existing  treaty  between  the  United  States  of  America  and  Spain,  which  secured  to  the  inhabi- 
tants of  the  ceded  territories  all  the  privileges,  rights,  and  immunities  of  the  citizens  of  the  United  States. 

The  plenipotentiaries  of  the  Mexican  Government  declared  that  they  did  not  contemplate  excluding 
the  inhabitants  of  the  Floridas  from  any  of  the  benefits  of  this  treaty;  they  had  fixed  the  period  at  1820, 
because  the  solemn  declaration  of  the  inhabitants  of  Mexico,  to  live  free  or  to  perish,  had  been  made  in 
that  year,  an  event  which  was  supposed  to  have  exasperated  Spain  still  more  against  them,  and  which 
might  induce  the  Spaniards  to  avail  themselves  of  every  means  to  overturn  the  fabric  of  their  liberty; 
they  had  supposed  the  treaty  of  Washington,  by  which  Spain  ceded  the  Floridas  to  the  United  States,  to 
have  been  ratified  in  1819. 

The  plenipotentiary  of  the  United  States  replied  that  the  treaty  of  Washington  was  signed  in 
February,  1819,  but  was  not  ratified  by  the  King  of  Spain  until  October,  1820;  the  article,  therefore,  as 
at  present  worded,  included  all  the  Spanish  inhabitants  of  the  Floridas  who  had  been  naturalized  in  virtue 
of  that  treaty. 

The  Mexican  plenipotentiaries  repeated  that  such  was  not  their  intention,  but  that  it  was  essential 
to  the  welfare,  if  not  to  the  existence,  of  their  country  that  the  Government  should  possess  the  right  of 
taking  precautionary  measures  against  persons  born  in  Spain,  although  they  might  be  naturalized  in  other 
countries;  such  persons  may  have  renounced  their  allegiance  to  the  mother  country,  but  might  retain  all 
their  jirejudices  against  America,  and  might  be  employed  by  Spain  to  the  injury  of  Mexico;  they  desired, 
therefore,  if  the  safety  of  the  Republic  should,  in  the  opinion  of  the  Government,  call  for  precautionary 
measures  against  such  individuals,  to  have  the  right  to  adopt  them  without  giving  rise  to  any  claim  on 
the  part  of  the  United  States;  they  stated  that  there  were  vessels  now  in  the  Pacific,  commanded  by 
Spaniards,  and  navigated  by  Spaniards  calling  themselves  citizens  of  the  United  States,  which  had  been 
permitted  to  enter  their  ports  out  of  respect  for  that  Government,  but  that  circumstances  might  arise 
which  would  render  it  extremely  dangerous  to  the  Republic  to  permit  vessels  containing  forty  or  fifty 
Spaniards  to  enter  a  port  of  Mexico,  and  for  such  persons  to  reside  there,  or  travel  through  the  country. 
It  was  the  right  to  provide  against  this  danger  that  they  desired  to  preserve. 
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The  plenipotentiary  of  the  United  States  observed,  in  reply,  that  it  was  the  inherent  rig-ht  of  every 
Government  to  provide  for  the  safety  of  the  State,  especially  in  time  of  war,  by  such  general  laws  as  might 
be  deemed  expedient  and  necessary,  nor  would  the  United  States  desire  to  protect  any  of  their  citizens 
whose  conduct  might  render  them  obnoxious  to  the  penalties  of  such  laws. 

The  plenipotentiaries  of  Mexico  rejoined,  that  the  measures  of  precaution  wiiich  the  circumstances 
of  the  country  might  require  the  Government  to  take  would  be  so  far  general  that  they  would  he  directed 
against  all  persons  born  in  the  European  dominions  of  the  King  of  Spain,  in  whatever  country  they  might 
be  domiciliated;  that  the  safety  of  the  Republic  might  compel  the  Mexican  Government  to  prevent  such 
persons  from  coming  into  the  country,  and  it  had  been  resolved  to  reserve  that  right,  especially  as  it  was 
well  known  that,  even  the  most  liberal  among  the  Spaniards,  the  friends  of  the  constitution  and  of  tlie 
liberty  of  the  Peninsula,  had  proved  themselves,  at  all  times,  inimical  to  the  independence  of  tlie  Americas; 
these  persons  had  emigrated  in  great  numbers  U>  difierent  parts  of  the  world,  and,  in  the  event  of  a  rebellion 
against  the  existing  authorities  of  Mexico  or  of  an  invasion  of  the  country  by  Spain,  it  ought  not  to  be 
expected  that  the  Government  of  Mexico  should  cede  the  right  of  shutting  out  all  ingress  into  the  country 
to  persons  who,  under  such  circumstances,  could  not  be  regarded  but  as  dangerous  to  the  safety  of  the 
State,  although  they  should  be  established  in  the  States  and  territories  of  friendly  Powers. 

The  plenipotentiary  of  the  United  States  said,  in  reply,  that  it  would  be  necessary  to  change  entirely  the 
phraseology  of  the  article,  and  to  express  the  sense  of  it  in  more  general  terms,  and  tliat  it  must  be 
distinctly  understood  such  measures  as  the  Government  of  Mexico  might  judge  expedient  to  adopt  fortlie 
safety  of  the  Republic  in  this  particular  were  to  be  general  in  their  nature,  and  not  confined  to  the 
Spaniards  established  in  the  United  States  of  America. 

The  Mexican  plenipotentiaries  assented  to  this  proposition,  and  the  first  additional  article  to  the 
treaty  was  extended  in  the  following  words,  viz: 

"  The  United  States  of  America  will  not  oppose  nor  reclaim  any  measure  of  precaution  which  the 
government  of  Mexico  may  deem  expedient  to  adopt  for  the  safety  of  the  Republic,  during  the  continuance 
of  the  present  war  between  the  United  Mexican  States  and  Spain,  with  respect  to  persons  born  in  the 
European  dominions  of  his  Catholic  Majesty,  although  such  persons  maj^  be  established  in  the  United 
States  of  America,  any  article  of  this  treaty  to  the  contrary  notwithstanding." 

This  article  was  approved,  and  the  treaty  was  then  signed  by  the  respective  plenipotentiaries. 

J.  R.  POINSETT. 
S.  CAMACHO. 
JOSE  IGNACIO  ESTEVA. 


Project  of  a  (realtj  between  the  United  States  cf  America  and  the  United  Mexican  States. 

Art.  1.  Tlierc  shall  be  a  firm,  inviolable,  and  uni-  Agreed  to. 
versa]  peace,  and  a  true  and  sincere  friendsiiip 
between  the  United  States  of  America  and  the  United 
Mexican  States  in  all  the  extent  of  their  possessions 
and  territories,  and  between  their  j^eople  and  citi- 
zens, respectively,  witliout  distinction  of  persons  or 
places. 

Art.  2.  The  United  States  of  America  and  the  Agreed  to. 
United  Mexican  States,  desiring  to  take  for  the  basis 
of  their  agreement  tlie  most  perfect  equality  and 
reciprocity,  engage  mutually  not  to  grant  any  par- 
ticular favor  to  other  nations,  in  respect  to  com- 
merce and  navigation,  wliich  shall  not  immediately 
become  common  to  the  other  party,  who  sliall  enjoy 
the  same  freely,  if  the  concession  was  freely  made, 
or  on  allowing  the  same  compensation,  if  the  con- 
cession was  conditional. 

Art.  3.  The  inhabitants  of  the  two  countries,  re-  Agreed  to. 
spectively,  shall  have  liberty  freely  and  securely  to 
come  with  their  ships  and  cargoes  to  all  such  places, 
ports,  and  rivers,  in  the  territories  of  the  United 
States  of  America  and  in  the  territories  of  the  United 
Mexican  States,  to  which  other  foreigners  are  per- 
mitted to  come,  to  enter  into  tlie  same,  and  to  re- 
main and  reside  in  any  parts  of  the  said  territories, 
respectively ;  also  to  hire  and  occupy  houses  and 
warehouses  for  the  purposes  of  their  commerce,  and 
to  trade  in  all  sorts  of  produce,  manufactures,  and 
merchandise ;  and,  generally,  the  merchants  and 
traders  of  each  nation  shall  enjoy  the  most  complete 

protection  and  security  for  their  commerce,  but  sub-        A  provision  was  here  introduced  respecting  the 
ject  always  to  the  laws,    usages,   and  statutes  of    coasting  trade, 
the  two  countries,  respectively. 

Art.  4.  No  higher  or  other  duties  or  charges  shall  Rejected,  and  tlu;  fourth,  fifth,  and  sixth  articles 
be  imposed  in  any  of  the  ports  of  the  United  Mexi-  of  the  treaty  adopted, 
can  States  on  vessels  of  the  United  States  of  Amer- 
ica than  those  payable  in  tlie  same  ports  by  vessels 
of  the  United  Mexican  States  ;  nor  in  the  ports  of 
the  United  States  of  America  on  the  vessels  of  the 
United  Mexican  States  than  shall  bo  payable  in 
the  same  ports  on  vessels  of  the  United  States  of 
America. 
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The  same  duties  shall  bo  paid  on  the  importation 
into  the  United  Mexican  States  of  any  articles  the 
growth,  produce,  or  manufacture  of  the  United 
States  of  America,  whether  such  importation  shall 
be  in  vessels  of  the  United  States  of  America  or  in 
vessels  of  the  United  Mexican  States  ;  and  the  same 
duties  shall  be  paid  on  the  importation  into  the 
ports  of  the  United  States  of  America  of  any  article 
the  growth,  produce,  or  manufacture  of  the  United 
Mexican  States,  whether  such  importation  shall  be 
in  vessels  of  the  United  Mexican  States  or  of  the 
United  States  of  America. 

The  same  duties  shall  be  paid  and  the  same  boun- 
ties allowed  on  the  exportation  of  any  articles  the 
growth,  produce,  or  manufacture  of  the  United 
States  of  America  to  the  United  Mexican  States, 
whether  such  exportation  shall  be  in  vessels  of  the 
United  Mexican  States  or  in  the  vessels  of  the 
United  States  of  America;  and  the  same  duties 
shall  be  paid  and  the  same  bounties  allowed  on  the 
exportation  of  any  article  the  growth,  produce,  or 
manufacture  of  the  United  Mexican  States  to  the 
United  States  of  America,  whether  such  exportation 
shall  be  in  vessels  of  the  United  States  of  America 
or  in  the  vessels  of  the  United  Mexican  States. 

Art.  5.  The  merchants,  commanders  of  vessels, 
and  other  citizens  of  both  countries  shall  be  free  to 
manage,  themselves,  their  own  business  in  all  the 
ports  and  places  subject  to  the  jurisdiction  of  each 
other,  with  respect  to  the  sale  of  their  goods  and 
merchandise  by  wholesale  or  retail,  and  witii  re- 
spect to  loading,  unloading,  and  sending  ofi'  their 
vessels,  or  to  consign  the  management  of  it  to 
whomsoever  they  may  think  proper  to  employ, 
either  as  brokers,  factors,  agents,  or  interpreters; 
and  they  shall  not  be  obliged  to  employ  for  the 
aforesaid  purposes  any  other  person,  nor  to  pay 
higher  salaries  or  remunerations  than,  in  the  same 
operations,  the  citizens  of  either  of  the  countries 
employ  or  pay,  and,  in  all  cases,  shall  enjoy  perfect 
freedom  of  buying  and  selling,  and  to  agree  and 
fix,  as  they  may  deem  fit,  the  price  of  whatever 
articles  of  goods  or  merchandise  imported  into  or 
exported  from  either  of  the  countries,  respectively  ; 
tiiey  being,  in  all  such  cases,  to  be  treated  as  the 
citizens  of  the  country  where  they  reside. 

Art.  6.  The  citizens  of  neither  of  the  contractijig 
parties  shall  be  liable  to  any  embargo,  nor  shall 
their  vessels,  cargoes,  merchandise,  or  effects  be 
detained  for  any  military  expedition,  nor  for  any 
public  or  private  purpose  whatsoever,  without  a 
sufficient  indemnification. 

Art.  7.  The  citizens  of  both  countries,  respect- 
ively, shall  be  exempt  from  compulsory  service  in 
the  army  or  navy  ;  nor  shall  any  forced  loan  be  im- 
posed upon  them ;  nor  shall  they  be  subjected  to 
any  other  charges,  or  contributions,  or  taxes,  than 
such  as  are  paid  by  the  citizens  of  the  States  in 
which  they  reside. 

Art.  8.  Whenever  the  citizens  of  either  of  the 
contracting  parties  shall  be  forced  to  seek  refuge 
or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other  with  their  vessels,  whether  merchant  or 
of  war,  public  or  private,  through  stress  of  weather, 
pursuit  of  pirates,  or  enemies,  they  shall  be  received 
and  treated  with  humanity,  giving  to  them  all  favor 
and  protection  for  repairing  their  ships,  procuring 
provisions,  and  placing  themselves  in  a  situation  to 
continue  their  voyage,  without  obstacle  or  hinder- 
ance  of  any  kind. 

Art.  9.  All  the  ships,  merchandise,  and  effects  be- 
longing to  the  citizens  of  one  of  the  contracting 
parties  which  may  be  captured  by  pirates,  whether 
within  the  limits  of  its  jurisdiction  or  on  the  high 
seas,  and  may  be  carried  or  found  in  the  rivers, 
bays,  ports,  or  dominions  of  the  other,  shall  be  de- 
livered up  to  the  owners,  they  proving,  in  due  and 
proper  form,  their  rights  before  the  competent  tribu- 
nals ;  it  being  well  understood  that  the  claim  shall 
be  made  within  the  term  of  one  year  by  the  parties 


Rejected,  and  the  seventh  article  of  the  treaty 
adopted  ;  same  in  substance. 


Eighth  article  of  the  treaty  agreed  to. 


Ninth  article  of  the  treaty  agreed  to. 


Tenth  article  of  the  treaty  agreed  to. 


Eleventh  article  of  the  treaty  agreed  to. 
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themselves,  their  attorneys,  or  agents  of  the  respect- 
ive Governments. 

Art.  10.  When  any  vessel  belonging  to  the  citi- 
zens of  either  of  the  contracting  parties  shall  be 
wrecked,  foundered,  or  shall  suffer  any  damage  on 
the  coasts,  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  them  all  assistance  and  pro- 
tection, in  the  same  manner  which  is  usual  and 
customary  with  the  vessels  of  the  nation  where  tlie 
damage  happens,  permitting  them  to  unload  the 
said  vessel,  if  necessary,  of  its  merchandises  and 
effects,  without  exacting  for  it  any  duty,  impost,  or 
contribution  whatever,  until  they  may  be  exported. 

Art.  11.  Tlie  citizens  of  each  of  the  contracting 
parties  shall  have  power  to  dispose  of  their  personal 
goods,  within  the  jurisdiction  of  the  other,  by  sale, 
donation,  testament,  or  otherwise,  and  their  repre- 
sentatives, being  citizens  of  the  other  party,  shall 
succeed  to  their  said  personal  goods,  whether  by 
testament  or  ab  infest ato ;  and  they  may  take  pos- 
session thereof,  eitlier  by  themselves  or  others  act- 
ing for  them,  and  dispose  of  the  same  at  their  will, 
paying  such  duties  only  as  the  inhabitants  of  the 
country  wherein  the  said  goods  are  shall  be  sub- 
ject to  pay  in  like  cases  ;  and  if,  in  the  case  of  real 
estate,  tlie  said  heirs  would  be  prevented  from  enter- 
ing into  the  possession  of  the  inheritance  on  account 
of  their  character  of  aliens,  there  shall  be  granted 
to  them  the  term  of  three  years  to  dispose  of  the 
same  as  they  may  think  proper,  and  to  withdraw 
the  proceeds  without  molestation,  and  exempt  from 
all  rights  of  detraction  on  the  part  of  the  Govern- 
ment of  the  respective  States. 

Art.  12.  Both  the  contracting  parties  promise, 
and  engage  formally,  to  give  their  special  protec- 
tion to  the  persons  and  property  of  the  citizens  of 
each  other,  of  all  occupations,  who  maj^  be  in  the 
territories  subject  to  the  jurisdiction  of  the  one  or 
the  other,  transientor  dwelling  therein,  leaving  open 
and  free  to  them  the  tribunals  of  justice,  for  their 
judicial  recourse,  on  the  same  terms  which  arc 
usual  and  customary  with  the  natives  or  citizens  of 
the  country  in  which  they  may  be;  for  which  they 
may  employ,  in  defence  of  their  rigiits,  sucii  advo- 
cates, solicitors,  notaries,  agents,  and  factors,  as 
tiiey  may  judge  proper,  in  all  their  trials  at  law; 
and  such  citizens  or  agents  shall  have  free  opportu- 
nity to  be  present  at  the  decisions  and  sentences  of 
the  tribunals  in  all  cases  which  may  concern  them, 
and  likewise  at  the  taking  of  all  examinations  and 
evidence  whicli  may  be  exhibited  in  the  said  trials. 

Art.  13.  It  is  likewise  agreed  that  tlie  most  per- 
fect and  entire  security  of  conscience  shall  be  enjoyed 
by  the  citizens  of  both  the  contracting  parties  in 
the  countries  subject  to  the  jurisdiction  of  the  one 
and  the  other,  without  their  being  liable  to  be  dis- 
turbed or  molested  on  account  of  their  religious 
belief,  so  long  as  they  respect  the  laws  and  estab- 
lished usages  of  the  country.  Moreover,  the  bodies 
of  the  citizens  of  one  of  the  contracting-  parties  who 
may  die  in  the  territories  of  tiie  other  shall  be  buried 
in  the  usual  burying  grounds,  or  in  other  decent 
and  suitable  places,  and  shall  be  protected  from 
violation  and  disturbance. 

Art.  14.  It  shall  be  lawful  for  the  citizens  of 
the  United  States  of  America  and  of  the  United 
Mexican  States  to  sail  with  their  ships  with  all 
manner  of  liberty  and  security,  no  distinction  being 
made  who  are  the  proprietors  of  the  merchandise 
laden  thereon,  from  any  port  to  the  places  of  those 
who  now  are,  or  hereafter  shall  be,  at  enmity  with 
either  of  the  contracting  parties.  It  shall,  likewise, 
be  lawful  for  the  citizens  aforesaid  to  sail  with  the 
ships  and  merchandises  before  mentioned,  and  to 
trade  with  the  same  liberty  and  security  from  the 
places,  ports,  and  havens  of  those  who  ai-e  enemies 
of  both  or  either  party,  without  any  opposition  or 
disturbance  whatsoever,  not  only  directly  from  the 
places  of  the  enemy  before  mentioned  to  neutral 
places,  but,  also,  from  one  place  belonging  to  an 


Twelfth  article  of  the  treaty  agreed  t 


0. 


Rejected. 

Thirteenth   article  of  treaty  adopted  ;    same  in 
substance. 


Fourteenth  article  of  the  treaty  agreed  to. 


Rejected;  fifteenth  article  of  treaty  adopted;  same 
in  substance. 


Rejected ;  sixteenth  article  of  treaty  adopted ;  same 
in  substance. 
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enemy  to  another  place  belonging-  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  one  Power 
or  under  several.  And  it  is  liereby  stipulated  that 
free  ships  shall  also  give  freedom  to  goods,  and  that 
everything  shall  be  deemed  to  be  free  and  exempt 
which  shall  be  found  on  board  the  ships  belonging 
to  the  citizens  of  either  of  the  contracting  parties, 
although  the  whole  lading,  or  any  part  thereof, 
should  appertain  to  the  enemies  of  either,  contra- 
band goods  being  always  excepted.  It  is  also  agreed, 
in  like  manner,  that  the  same  liberty  be  extended 
to  persons  who  are  on  board  a  free  ship,  with  this 
effect,  that,  although  they  be  enemies  to  both  or 
either  party,  they  are  not  to  be  taken  out  of  that 
free  ship,  unless  they  are  officers  or  soldiers,  and 
in  the  actual  service  of  the  enemies:  Provided,  how- 
ever, and  it  is  hereby  agreed,  that  the  stipulations 
in  this  article  contained,  declaring  that  the  flag  shall 
cover  the  property,  shall  be  understood  as  applying 
to  those  Powers  only  who  recognize  tliis  principle; 
but  if  either  of  the  two  contracting  parties  shall  be 
at  war  with  a  third,  and  the  other  neutral,  the  flag 
of  the  neutral  shall  cover  the  property  of  enemies 
whose  Governments  acknowledge  this  principle,  and 
not  of  others. 

Art.  15.  It  is  likewise  agreed  that  in  the  case 
where  the  neutral  flag  of  one  of  the  contracting 
parties  shall  protect  the  property  of  the  enemies  of 
the  other,  by  virtue  of  the  above  stipulations,  it 
shall  always  be  understood  that  tlie  neutral  property 
found  on  board  such  enemy's  vessel  shall  be  held 
and  considered  as  enemy's  property,  and  as  such 
shall  be  liable  to  detention  and  confiscation,  except 
such  property  as  was  put  on  board  such  vessel 
before  the  declaration  of  war,  or  even  afterwards, 
if  it  were  done  without  the  knowledge  of  it;  but 
the  contracting  parties  agree  that,  two  months  hav- 
ing elapsed  after  the  declaration,  their  citizens  shall 
not  plead  ignorance  thereof  On  the  contrary,  if 
the  flag  of  the  neutral  docs  not  protect  the  enemy's 
property,  in  that  case  the  goods  and  merchandises 
of  the  neutral,  embarked  in  such  enemy's  ships, 
shall  be  free. 

Art.  16.  This  liberty  of  navigation  and  commerce 
shall  extend  to  all  kinds  of  merchandises,  excepting 
those  only  which  are  distinguished  by  the  name  of 
contraband;  and  under  this  name  of  contraband,  or 
prohibited  goods,  shall  be  comprehended,  first,  can- 
nons, mortars,  howitzers,  swivels,  blunderbusses, 
muskets,  fuses,  rifles,  carbines,  pistols,  pikes,  swords, 
sabres,  lances,  spears,  halberds,  and  grenades, 
bombs,  powder,  matches,  balls,  and  all  other  things 
belonging  to  the  use  of  these  arms;  secondly,  buck- 
lers, helmets,  breast-plates,  coats  of  mail,  infantry 
belts,  and  clothes  made  up  in  the  form,  and  ftir  a 
military  use;  thirdly,  cavalry  belts,  and  horses  with 
their  furniture;  fourthly,  and  generally,  all  kinds  of 
arms  and  instruments  of  iron,  steel,  brass,  and  cop- 
per, or  of  any  other  materials,  manufactured,  pre- 
pared, and  formed  expressly  to  make  war  by  sea  or 
land. 

Art.  17.  All  other  merchandises  and  things,  not 
comprehended  in  the  articles  of  contraband,  expli- 
citly enumerated  and  classified  as  above,  sliall  be 
held  and  considered  as  free  and  subjects  of  free  and 
lawful  commerce,  so  that  they  may  be  carried  and 
transported  in  the  freest  manner  by  both  the  con- 
tracting parties,  even  to  places  belonging  to  an 
enemy,  excepting  only  those  places  which  arc  at 
that  time  besieged  or  blocked  up.  And,  to  avoid  all 
doubt  in  this  particular,  it  is  declared  that  those 
places  only  are  besieged  or  blockaded  which  are 
actually  attacked  by  a  belligerent  force  capable  of 
preventing  the  entry  of  the  neutral. 

Art.  18.  The  articles  of  contraband  before  enume- 
rated and  classified,  which  may  be  found  in  a  vessel 
bound  for  an  enemy's  port,  shall  be  subject  to  deten- 
tion and  confiscation,  leaving  free  the  rest  of  the 
cargo  and  the  ships,  that  the  owners  may  d'3':^ose  of 
them  as  they  see  proper.     No  vessel  of  either  of  the 


This  provision  was  not  agreed  to. 
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two  nations  shall  be  detained  on  the  high  seas,  on 
account  of  having  on  board  articles  of  contraband, 
whenever  the  master,  captain,  or  supercai-go  of  said 
vessel  will  deliver  up  the  articles  of  contraband  to 
the  captor,  unless  the  quantity  of  such  articles  be 
so  great,  and  of  so  large  a  bulk,  that  they  cannot 
be  received  on  board  the  capturing  ship  without 
great  inconvenience;  but  in  this  and  in  all  other 
cases  of  just  detention,  the  vessel  detained  shall  be 
sent  to  the  nearest  convenient  and  safe  port  for  trial 
and  judgment  according  to  law. 

Art.  19.  And  whereas  it  frequently  happens  that 
vessels  sail  for  a  port  or  place  belonging  to  an  enemy, 
without  knowing  that  the  same  is  besieged,  block- 
aded, or  invested,  it  is  agreed  that  every  vessel  so 
circumstanced  may  be  turned  away  from  such  port 
or  place,  but  shall  not  be  detained,  nor  shall  any 
part  of  her  cargo,  if  not  contraband,  be  confiscated, 
unless,  after  warning  of  sucli  blockade  or  invest- 
ment from  the  commanding  officer  of  the  blockading 
forces,  she  shall  ag-ain  attempt  to  enter;  but  she 
shall  be  permitted  to  go  to  any  other  port  or  place 
she  may  tliink  proper.  Nor  shall  any  vessel  of  either 
party  that  may  have  entei'ed  into  such  port  before 
the  same  was  actually  besieged,  blockaded,  or  in- 
vested by  the  other,  be  restrained  from  quitting  such 
place  with  her  cargo,  nor,  if  found  therein  after  the 
reduction  and  surrender,  shall  such  vessel  or  her 
cargo  be  liable  to  confiscation,  but  she  shall  be 
restoi'ed  to  the  owners  thereof 

Art.  20.  In  order  to  prevent  all  kind  of  disorder 
in  the  visiting  and  examination  of  the  ships  and 
cargoes  of  both  the  contracting  parties  on  the  high 
seas,  they  have  agreed,  mutually,  that  whenever  a 
vessel-of-war,  public  or  private,  shall  meet  with  a 
neutral  of  the  other  contracting  party,  the  first  shall 
remain  out  of  cannon  shot,  and  may  send  its  boat 
with  two  or  three  men  only,  in  order  to  execute  the 
said  examination  of  the  papers  concerning  the  owner- 
ship and  cargo  of  the  vessel,  without  causing  the 
least  extortion,  violence,  or  ill-treatment,  for  wliich 
the  commanders  of  the  said  armed  ships  shall  be 
responsible  with  their  persons  and  property;  for 
which  purpose  the  commanders  of  said  private 
armed  vessels  shall,  before  receiving  their  commis- 
sions, give  sufficient  security  to  answer  for  all  the 
damages  they  may  connnit.  And  it  is  expressly 
agreed  that  the  neutral  party  shall  in  no  case  be 
required  to  go  on  board  the  examining  vessel  for 
the  purpose  of  exhibiting  her  papers,  or  for  any  other 
purpose  whatever. 

Art.  21.  To  avoid  all  kind  of  vexation  and  abuse 
in  the  examination  of  papers  relating  to  the  owner- 
ship of  tlie  vessels  belonging  to  the  citizens  of  the 
two  contracting  parties,  they  have  agreed,  and  do 
agree,  that  in  case  one  of  them  should  be  engaged 
in  war,  the  ships  and  vessels  belonging  to  the  citi- 
zens of  the  other  must  be  furnished  with  sea-letters 
or  passports,  expressing  the  name,  property,  and 
bulk  of  the  ship,  as  also  the  name  and  place  of 
liabitationof  the  master  or  commander  of  said  vessel, 
in  order  that  it  may  thereby  appear  that  the  ship 
really  and  truly  belongs  to  the  citizens  of  one  of  the 
parties;  they  have  likewise  agreed  that  such  ships 
being  laden,  besides  the  said  sea-letters  or  pass- 
ports, shall  also  be  provided  with  certificates  con- 
taining the  several  particulars  of  the  cargo,  and  the 
place  whence  the  ship  sailed,  so  that  it  may  be 
known  whether  any  forbidden  or  contraband  goods 
be  on  board  tlie  same;  which  certificate  sliall  be 
made  out  by  the  officers  of  the  place  whence  the 
ship  sailed  in  the  accustomed  form;  without  which 
retjuisites  the  said  vessel  may  be  detained  to  be 
adjudged  by  the  competent  tribunal,  and  may  be 
declared  legal  prize,  unless  the  said  defect  shall  be 
satisfied  or  supplied  by  testimony  entirely  equiva- 
lent. 

Art.  22.  It  is  further  agreed  that  the  stipulations 
above  expressed,  relative  to  the  visiting  and  exami- 
nation of  vessels,  sliall  apply  only  to  those  which 


Twenty  first  article  of  treaty  agreed  to. 
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sail  without  convoy,  and  when  said  vessels  are  under 
convoy  the  verbal  declaration  of  the  commander  of 
the  convoy,  on  his  word  of  honor,  that  the  vessels 
under  his  protection  belong  to  the  nation  whose  flag 
he  carries;  and  when  they  arc  bound  to  an  enemy's 
port,  that  they  have  no  contraband  goods  on  board 
shall  be  sufficient. 

Art.  23.  It  is  further  agreed  that  in  all  cases  the 
established  courts  for  prize  causes  in  the  country  to 
which  the  prizes  may  be  conducted  shall  alone  take 
cognizance  of  them.  And  whenever  such  tribunal 
of  either  party  shall  pronounce  judgment  against 
any  vessel,  or  goods,  or  property,  claimed  by  the 
citizens  of  the  other  party,  the  sentence  or  decree 
shall  mention  the  reason  or  motives  on  which  the 
same  shall  have  been  founded ;  and  an  authenticated 
copy  of  the  sentence  or  decree,  and  of  all  the  pro- 
ceedings of  the  case,  shall,  if  demanded,  be  delivered 
to  the  commander  or  agent  of  said  vessel  without 
any  delay,  ho  paying  the  legal  fees  for  the  same. 

Art  24.  For  the  greater  security  of  the  intercourse 
between  the  citizens  of  the  United  States  of  America 
and  the  United  Mexican  States,  it  is  agreed  now,  for 
then,  that  if  there  should  be,  at  any  time  hereafter, 
an  interruption  of  the  friendly  relations  which  now 
exist,  or  a  war  unhappily  break  out  between  the  two 
contracting  parties,  there  shall  be  allowed  the  term 
of  six  months  to  the  merchants  residing  on  the 
coasts  and  one  year  to  those  residing  in  the  interior 
of  each  other's  States  and  territories,  respectively, 
to  arrange  their  business,  dispose  of  their  effects,  or 
transport  them  wherever  they  please,  giving  them  a 
safe  conduct  to  protect  them  to  the  port  they  may 
designate.  Those  citizens  who  may  be  established 
in  the  States  and  territories  aforesaid,  exercising 
any  other  trade  or  occupation,  shall  be  permitted  to 
remain  in  the  uninterrupted  enjoyment  of  their  lib- 
erties and  property  so  long  as  they  conduct  them- 
selves peaceably  and  do  not  commit  any  offence 
against  the  laws;  and  their  goods  and  efl'ects,  of 
whatever  class  and  condition  they  may  be,  shall  not 
be  subject  to  any  embargo  or  sequestration  what- 
ever, nor  to  any  charge  nor  tax  other  than  may  be 
established  upon  similar  goods  and  eflects  belong- 
ing to  the  citizens  of  the  States  in  which  they  reside, 
respectively;  nor  shall  the  debts  between  individuals, 
nor  moneys  in  the  public  funds  or  in  public  or  private 
banks,  nor  shares  in  companies,  be  confiscated,  em- 
bargoed, or  detained. 

Art.  25.  Both  the  contracting  parties  being  desir- 
ous of  avoiding  all  inequality  in  relation  to  tlicir 
public  communications  and  official  intercourse,  have 
agreed,  and  do  agree,  to  grant  to  the  envoys,  minis- 
ters, and  other  public  agents,  the  same  favors,  im- 
munities, and  exemptions  which  those  of  the  most 
favored  nation  do  or  shall  enjoy;  it  being  understood 
that  whatever  favors,  immunities,  or  privileges  the 
United  States  of  America  or  the  United  Mexican 
States  may  find  it  proper  to  give  to  the  ministers 
and  public  agents  of  any  other  power  shall,  by  the 
same  act,  be  extended  to  those  of  each  of  the  con- 
tracting parties. 

Art.  26.  In  order  that  the  consuls  and  vice-con- 
suls of  the  two  contracting  parties  may  enjoy  the 
rights,  prerogatives,  and  immunities  which  belong 
to  them  by  their  public  character,  they  shall,  before 
entering  upon  the  exercise  of  their  functions,  exhibit 
their  commission  or  patent,  in  due  form,  to  the  Gov- 
ernment to  which  they  are  accredited;  and  having 
obtained  their  exequatur,  they  shall  be  held  and 
considered  as  such  by  all  the  authorities,  magis- 
trates, and  inhabitants  in  the  consular  district  in 
which  they  reside. 

Art.  27.  It  is  likewise  agreed  that  the  consuls, 
their  secretaries,  officers,  and  persons  attached  to 
the  service  of  consuls,  they  not  being  citizens  of 
the  country  in  which  the  consul  resides,  shall  be 
exempt  from  the  public  service,  and  also  from  all 
kind  of  taxes,  imposts,  and  contributions,  except 
those  which  they  shall  be  obliged  to  pay  on  account 
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of  commerce,  or  their  property,  to  which  the  citizens 
and  inhabitants,  native  and  foreign,  of  the  country 
in  which  thej'  reside  are  subject,  being  in  everything 
besides  subject  to  the  laws  of  the  respective  States. 
The  archives  and  papers  of  the  consulate  shall  bo 
respected  inviolably,  and  under  no  pretext  whatever 
shall  any  magistrate  seize  or  in  an}'  way  interfere 
with  them. 

Art.  28.  The  said  consuls  shall  have  power  to 
require  the  assistance  of  the  authorities  of  the 
country  for  the  arrest,  detention,  and  custody  of 
deserters  from  the  public  and  private  vessels  of  their 
country,  and  for  that  purpose  they  shall  address 
themselves  to  the  courts,  judges,  and  officers  com- 
petent, and  shall  demand  the  said  deserters  in 
writing,  proving  by  an  exhibition  of  the  registers 
of  the  vessel's  or  ship's  roll,  or  other  pul>lic  docu- 
ments, that  those  men  were  part  of  the  said  crews; 
and  on  this  demand  so  proved,  (saving,  however, 
where  the  contrary  is  proved,)  the  delivery  shall  not 
be  refused.  Such  deserters,  when  arrested,  shall 
be  put  at  the  disposal  of  the  said  consul,  and  may 
be  put  in  the  public  prisons  at  the  request  and 
expense  of  those  who  reclaim  them,  to  be  sent  to 
the  ships  to  which  they  belonged,  or  to  others  of  the 
same  nation.  But  if  they  be  not  sent  back  within 
two  months,  to  be  counted  from  the  day  of  their 
arrest,  they  shall  be  set  at  liberty,  and  shall  be  no 
more  arrested  for  the  same  cause. 

Art.  29.  For  the  purpose  of  more  effectually  pro- 
tecting their  commerce  and  navigation,  the  two 
contracting  parties  do  liercbj'  agree,  as  soon  here- 
after as  circumstances  will  permit  them,  to  form  a 
consular  convention,  which  shall  declare  specially 
the  powers  and  immunities  of  the  consuls  and  vice 
consuls  of  the  respective  parties. 

Art.  30.  The  United  States  of  America  and  the 
United  Mexican  States,  desiring  to  make  as  durable 
as  circumstances  will  permit  the  relations  which 
are  to  be  established  between  the  two  parties  by 
virtue  of  this  treaty  or  general  convention  of  peace, 
amity,  commerce,  and  navigation,  have  declared 
solemnly,  and  do  agree,  to  the  following  points: 

Firstly.  The  present  treaty  shall  remain  in  full 
force  and  virtue  for  the  term  of  twelve  years,  to  be 
counted  from  the  day  of  the  exchange  of  the  ratifi- 
cations, in  all  the  parts  relating  to  commerce  and 
navigation;  and  in  all  those  parts  relating  to  peace 
and  friendship  it  shall  be  permanently  and  per- 
petually binding  on  both  Powers. 

Secondly.  If  any  one  or  more  of  the  citizens  of 
either  party  shall  infringe  any  of  the  articles  of  this 
treaty,  such  citizen  shall  be  held  personally  respon- 
sible for  the  same,  and  the  harmonj'  and  good  cor- 
respondence between  the  two  nations  shall  not  be 
interrupted  thereby;  each  party  engaging  in  no  way 
to  protect  the  offender,  or  sanction  such  violation. 

Thirdly.  If,  (what  indeed  cannot  be  expected,) 
unfortunately,  any  of  the  articles  contained  in  the 
present  treaty  shall  be  violated  or  infringed  in  any 
other  way  whatever,  it  is  expressly  stipulated  that 
neither  of  the  contracting  parties  will  order  or 
authorize  any  acts  of  reprisal,  nor  declare  war 
against  the  other  on  complaints  of  injuries  or 
damages,  until  the  said  party  considering  itself 
offended  shall  first  have  presented  to  the  other  a 
statement  of  such  injuries  or  damages,  verified  by 
competent  proof,  and  demanded  justice  and  satisfac- 
tion, and  the  same  shall  have  been  either  refused  or 
unreasonably  delayed. 

Fourthly.  Nothing  in  this  treaty  contained  shall, 
however,  be  construed  or  operate  contrary  to  former 
and  existing  public  treaties  with  other  Sovereigns  or 
States. 

The  present  treaty  of  peace,  amity,  commerce,  and 
navigation  shall  be  approved  and  ratified  by  the 
President  of  the  United  States  of  America,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  the  President  of  the  United  Mexican  States, 
with  the  consent  and  approbation  of  the  Congress 


Thirtieth  article  of  treaty  agreed  to. 


Tiiirty-first  article  of  treaty  agreed  to. 


Thirty-second  article  of  treaty  agreed  to. 


608  FOREIGN    RELATIONS.  [No.  454. 

of  the  same,  and  the  ratifications  .sliall  be  exchanged 

in  the  city  of  Washington,  within months,  to 

be  counted  from  the  date  of  the  signature  liercof, 
or  sooner,  if  possible. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the 
United  States  of  America  and  of  the  United  Mexi- 
can States,  have  signed  and  sealed  these  presents. 

Done  in  the  city  of  Mexico,  on  the day  of 

,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  twenty-six,  in  the  fiftieth  year  of  the 
independence  of  the  United  States  of  America,  and 
the  sixth  of  that  of  the  United  Mexican  States. 

[seal.] 

[seal.] 

[seal.] 


In  Senate  of  the  United  States,  February  12,  1827. 

The  following  treaty  was  read  twice,  by  unanimous  consent,  and  referred  to  the  Committee  on  Foreign 

Relations: 

Treaty  of  amity,  navigation,  and  commerce,  betiveen  the  United  States  of  America  and  the  United  Mexican  States. 

The  United  States  of  America  and  the  United  Mexican  States,  desiring  to  establish,  in  an  equitable 
and  permanent  manner,  the  rules  which  ought  to  govern  the  commercial  intercourse  and  friendly  relations 
that  happily  prevail  between  the  two  parties,  and  considering  that  this  end  can  only  be  obtained  by 
taking  for  the  basis  of  their  agreement  the  most  perfect  equality  and  recipi'ocity,  and  by  avoiding  all 
preferences  to  other  nations,  but  reserving  to  each  party  the  liberty  of  admitting  them,  at  its  pleasure,  to 
a  full  participation  of  the  same  advantages,  have  resolved  to  conclude,  on  this  basis,  a  treaty  of  amity, 
commerce,  and  navigation. 

With  this  intention,  the  President  of  the  United  States  of  America  has  appointed,  for  their  plenipo- 
tentiary, Joel  Roberts  Poinsett,  a  citizen  of  the  United  States  of  America,  and  their  envoy  extraordinary 
near  the  United  Mexican  States;  and  the  President  of  the  United  Mexican  States,  his  excellency  Don 
Sebastian  Camacho,  Secretary  of  State  and  of  Exterior  and  Interior  Relations,  and  his  excellency  Don 
Jose  Ignacio  Esteva,  Secretary  of  State  and  of  the  Treasury  of  the  Mexican  Republic;  and  the  said 
plenipotentiaries  have  concluded  and  agreed  upon  the  following  articles: 

Article  first.  There  shall  be  a  firm,  inviolable,  and  universal  peace,  and  a  true  and  sincere  friendship 
between  the  United  States  of  America  and  the  United  Mexican  States,  in  all  the  extent  of  their  possessions 
and  territories,  and  between  their  people  and  citizens,  respectively,  without  distinction  of  persons  or 
places. 

Article  second.  The  United  States  of  America  and  the  United  Mexican  States,  desiring  to  take  for 
the  basis  of  their  agreement  the  most  perfect  equality  and  reciprocity,  engage,  mutually,  not  to  grant  any 
particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not  immediately 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the  concession  was  freely  made,  or 
on  allowing  the  same  compensation,  if  the  concession  was  conditional. 

Article  third.  The  inhabitants  of  the  two  countries,  respectively,  shall  have  liberty  freely  and  securely 
to  come  with  their  vessels  and  cargoes  to  all  such  places,  ports,  and  rivers,  in  the  territories  of  the  United 
States  of  America,  and  in  the  territories  of  the  United  Mexican  States,  to  which  other  foreigners  are 
permitted  to  come,  to  enter  into  the  same,  and  to  remain  and  reside  in  any  part  of  the  said  territories, 
respectively;  also,  to  hire  and  occupy  houses  and  warehouses  for  the  purposes  of  their  commerce,  and  to 
trade  there  in  all  sorts  of  produce,  manufactures,  and  merchandise;  and,  generally,  the  merchants  and 
traders  of  each  nation  shall  enjoy  the  most  complete  protection  and  security  for  their  commerce;  and  they 
shall  not  pay  other  or  higher  duties,  imposts,  or  fees  whatsoever  than  those  which  the  most  favored 
nations  are  or  may  be  obliged  to  pay,  and  shall  enjoy  all  the  rights,  privileges,  and  exemptions,  with 
respect  to  navigation  and  commerce,  which  the  citizens  of  the  most  favored  nation  do  now  or  may  enjoy; 
but  subject  always  to  the  laws,  usages,  and  statutes  of  the  two  countries  respectively. 

The  liberty  to  enter  and  discharge  the  vessels  of  both  nations  of  which  this  article  treats  shall  not  be 
understood  to  authorize  the  coasting  trade  permitted  only  to  national  vessels. 

Article  fourth.  No  other  or  higher  duties  shall  be  imposed  on  the  importation  into  the  United  Mexican 
States  of  any  article,  the  produce,  growth,  or  manufacture  of  the  United  States  of  America,  than  those 
which  the  same  or  like  articles,  the  produce,  growth,  or  manufacture  of  any  other  foreign  country,  do  now 
or  may  hereafter  pay;  nor  shall  articles  the  produce,  growth,  or  manufacture  of  the  United  Mexican 
States  be  subject,  on  their  introduction  into  the  United  States  of  America,  to  other  or  higher  duties  than 
those  which  the  same  or  like  articles  of  any  other  foreign  country  do  now  or  may  hereafter  pay.  Higher 
duties  shall  not  be  imposed  in  the  respective  States,  on  the  exportation  of  any  article  to  the  States  of  the 
other  contracting  party-,  than  those  which  are  now  or  may  hereafter  be  paid  on  the  exportation  of  like 
articles  to  any  other  foreign  country;  nor  shall  any  prohibition  be  established  on  the  exportation  or 
importation  of  any  articles  the  produce,  growth,  or  manufacture  of  the  United  States  of  America,  nor  of 
the  United  Mexican  States,  respectively,  in  either  of  them,  which  shall  not  in  like  manner  be  established 
with  respect  to  other  foreign  countries. 

Article  fifth.  That  which  is  agreed  upon  in  the  preceding  article  with  respect  to  duties  of  importa- 
tion and  exportation  is  understood  in  the  same  manner,  and  subject  to  the  same  restrictions,  with  respect 
to  duties  on  tonnage,  light-houses,  ports,  pilots,  salvage  in  case  of  damage  or  shipwreck,  recapture  of 
vessels,  or  any  other  local  imports  or  charges  whatsoever,  which  arc,  or  may  hereafter  be,  established  in 
the  respective  States  of  the  contracting  parties. 
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Article  sixth.  If  the  importation  into  the  Territories  and  States  of  tlic  United  States  of  America  of 
any  article,  the  produce,  growth,  or  manufacture  of  tlic  States  or  Territories  of  the  United  Mexican  States, 
take  phice  in  the  vessels  of  the  United  Mexican  States,  they  shall  not  pay  other  nor  higher  duties  than 
those  which,  in  like  case,  the  vessels  of  the  most  favored  nation  do  now  or  may  hereafter  pay;  and  in  the 
same  manner,  if  the  importation  into  the  Territories  and  States  of  the  United  Mexican  States  of  any  article, 
the  produce,  growth,  or  manufacture  of  the  Territories  and  States  of  the  United  States  of  America,  take 
place  in  the  vessels  of  the  United  States  of  America,  they  shall  not  pay  other  nor  higher  duties  than  those 
which  the  vessels  of  the  most  favored  nation  do  now  or  may  hereafter  pay.  Articles,  the  produce,  growth, 
or  manufacture  of  the  States  and  Territories  of  the  United  States  of  America,  which  may  be  exported  from 
the  United  States  of  America,  in  a  Mexican  vessel,  shall  not  pay  higher  duties,  and  shall  enjoy  the  same 
drawbacks  and  bounties  as  if  the  exportation  took  place  in  vessels  of  the  most  favored  nation;  and, 
reciprocally,  articles,  the  produce,  growth,  or  manufacture  of  Mexico,  exported  from  the  Territories  and 
States  of  Mexico,  in  vessels  of  the  United  States  of  America,  shall  not  pay  higher  duties,  and  shall  enjoy 
the  same  drawbacks  and  bounties  as  the  vessels  of  the  most  favored  natiou. 

When,  hereafter,  the  mercantile  marine  of  Mexico  shall  be  augmented  in  such  a  manner  as  to  render 
it  sufficient  for  the  necessities  of  its  commerce,  there  may  be  established  between  the  contracting  parties, 
by  common  accord,  a  perfect  equality  of  duties,  bounties,  and  drawbacks  of  importation  and  exportation, 
in  their  respective  States  and  Territories,  on  articles  of  the  produce,  growth,  or  manufacture  of  their 
respective  States  or  Territories,  indiscriminately  in  vessels  of  both  nations. 

Article  seventh.  All  merchants,  captains,  or  commanders  of  vessels,  and  others,  citizens  of  the  United 
States  of  America,  shall  have  full  liberty  in  the  United  Mexican  States  to  direct  or  manage,  themselves, 
their  own  affairs,  or  to  commit  the  management  of  them  to  whomsoever  they  may  think  pi-opcr,  cither  as 
a  broker,  factor,  agent,  or  interpreter,  nor  shall  they  be  obliged  to  employ,  for  the  aforesaid  purposes,  any 
other  persons  tlian  those  employed  by  Mexicans,  nor  to  pay  them  higher  salaries  or  remunerations  than 
such  as  are  in  like  cases  paid  by  Mexicans;  and  absolute  freedom  shall  be  allowed  in  all  cases  to  the 
buyer  and  seller  to  bargain  and  fix  tlie  price  of  any  goods,  wares,  or  merchandise  imported  into,  or 
exported  from,  the  United  Mexican  States,  as  thej^  may  think  proper,  observing  the  laws,  usages,  and 
customs  of  the  country.  The  citizens  of  Mexico  shall  enjoy  the  same  privileges  in  the  States  and  Terri- 
tories of  the  United  States  of  America,  being  subject  to  the  same  conditions. 

Article  eighth.  TJie  citizens  of  neither  of  the  contracting  parties  shall  lie  liable  to  any  embargo,  nor 
shall  their  vessels,  cargoes,  merchandise,  or  etfects  be  detained  for  any  military  expedition,  nor  for  any 
public  or  private  purpose  whatever,  without  a  corresponding  compensation. 

Article  ninth.  The  citizens  of  both  countries,  respectively,  shall  be  exempt  from  compulsory  service 
in  the  army  or  navy;  nor  shall  any  forced  loan  be  imposed  exclusively  upon  them,  nor  shall  they  be  sub- 
jected to  any  other  charges,  or  contributions  or  taxes,  tlian  sucli  as  are  paid  by  the  citizens  of  the  States 
in  which  they  reside. 

Article  tenth.  Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be  forced  to  seek 
refuge  or  asylum  in  the  rivers,  baj's,  ports,  or  dominions  of  the  other,  with  their  vessels,  wliether  merchant 
or  of  war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  thej  shall  be  received 
and  treated  with  humanity,  witli  tlie  precautions  which  may  be  deemed  expedient  on  the  part  of  the 
respective  Governments,  in  order  to  avoid  fraud,  giving  to  them  all  favor  and  protection  for  repairing 
their  vessels,  procuring  provisions,  and  placing  themselves  in  a  situation  to  continue  their  voyage  witliout 
obstacle  or  hindrance  of  any  kind. 

Article  eleventh.  All  vessels,  merchandise,  and  effects  belonging  to  the  citizens  of  one  of  rue  con- 
tracting parties,  which  may  be  captured  by  pirates,  whether  within  the  limits  of  its  jurisdiction  or  on  the 
high  seas,  and  may  be  carried  into  or  found  in  the  rivers,  bays,  ports,  or  dominions  of  tlie  other,  shall 
be  delivered  up  to  the  owners,  tiiey  ]n'oving,  in  due  and  proper  form,  tiieir  rights  befire  the  competent 
tribunals;  it  being  well  understood  that  the  claim  shall  be  made  witiiin  the  terra  of  one  year,  counting 
from  the  capture  of  said  vessel  or  merchandise,  by  the  parties  themselves,  or  their  attorneys,  or  by  agents 
of  the  respective  Governments. 

Article  twelfth.  When  any  vessel,  belonging  to  the  citizens  of  eitiier  of  the  ciintracting  parties,  shall 
be  wrecked,  foundered,  or  shall  suffer  any  damage  on  the  coasts  or  within  the  dominions  of  tiie  otlier, 
there  shall  be  given  to  it  all  assistance  and  protection,  in  the  same  manner  wiiich  is  usual  and  customary 
with  the  vessels  of  the  nation  where  the  damage  happens,  permitting  them  to  unload  the  said  vessel,  if 
necessary,  of  its  merchandise  and  effects,  with  the  precautions  which  may  be  deemed  expedient  on  the  part 
of  the  respective  governments,  in  order  to  avoid  fraud,  with(jut  exacting  therefor  any  duty,  impost,  or 
contribution  whatever,  until  they  be  exported. 

Article  thirteenth.  Iu  wliatever  relates  to  the  succession  of  estates,  cither  by  will  or  ab  intedato, 
disposal  of  such  property,  of  whatever  sort  or  denomination  it  may  be,  by  sale,  donation,  exchange,  or 
testament,  or  in  any  other  manner  whatsoever,  the  citizens  of  the  two  contracting  parties  shall  enjoy  in 
their  respective  States  and  Territories  the  same  privileges,  exemptions,  liberties,  and  rights,  as  the  citizens 
of  the  most  favored  nation,  and  shall  not  be  charged,  in  any  of  tliese  respects,  with  other  and  higher  duties 
or  imposts  than  those  wliicii  are  now  or  may  hereafter  be  paid  by  the  citizens  of  the  power  in  whose  States 
or  Territories  they  may  be  resident. 

Article  fourteenth.  Both  the  contracting  parties  promise  and  engage  formally  to  give  their  especial 
rotection  to  the  persons  and  property  of  the  citizens  of  each  other,  of  all  occupations,  who  may  be  in  the 
'erritories  subject  to  the  jurisdiction  of  the  one  or  of  the  other,  transient  or  dwelling  therein;  leaving  open 
and  free  to  tliem  tiie  tribunals  of  justice  for  their  judicial  recourse,  cm  the  same  terms  which  are  usual  and 
customary  with  the  natives  or  citizens  of  the  couiitr}'  in  which  they  may  be,  for  which  they  may  employ 
in  defence  of  their  rights  such  advocates,  solicitors,  notaries,  or  agents  and  factors,  as  they  may  judge 
proper,  in  all  their  trials  at  law;  and  said  citizens,  or  their  agents,  shall  enjoy,  in  every  respect,  the  same 
rights  in  the  prosecution  or  defence  of  their  persons  or  property  as  the  citizens  of  the  country  where  the 
cause  may  be  tried. 

Article  fifteenth.  The  citizens  of  the  United  States  of  America,  residing  in  the  United  Mexican  States, 
shall  enjoy  in  their  houses,  persons,  and  properties,  the  protection  of  the  government;  and  continuing  in 
the  possession  of  what  they  now  enjoy,  they  shall  not  be  disturbed  nor  molested  in  any  manner  on  account 
of  their  religion,  provided  they  respect  that  of  the  country  where  they  reside,  and  its  constitution,  laws, 
nsages,  and  customs;  they  shall  likewise  continue  to  enjoy  the  privilege  of  burying,  in  places  assigned 
for  that  purpose,  such  citizens  of  the  United  States  of  America  as  may  die  within  the  aforesaid  United 
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Mexican  States,  nor  shall  the  funerals  or  sepulchres  of  the  dead  be  disturbed  in  any  manner,  nor  under 
any  pretext. 

The  citizens  of  the  United  Mexican  States  shall  enjoy  throughout  the  States  and  Territories  of  the 
United  Slates  of  America  the  same  protection,  and  shall  be  entitled  to  the  free  exercise  of  their  religion,  in 
public  or  in  private,  either  within  their  own  houses  or  in  the  chapels  and  places  of  worship  set  apart 
for  that  purpose. 

Article  sixteenth.  It  shall  be  lawful  for  all  and  singular  the  citizens,  people,  and  inhabitants  of  the 
United  States  of  America,  and  of  the  United  Mexican  States,  respectively,  to  sail  with  their  vessels  with 
all  manner  of  security  and  liberty,  no  distinction  being  made  who  are  the  proprietors  of  the  merchandise 
laden  thereon,  from  any  port,  to  the  places  of  those  who  now  are,  or  hereafter  shall  be,  at  enmity  with  the 
United  States  of  America  or  with  the  United  Mexican  States.  It  shall  likewise  be  lawful  for  the  citizens, 
respectively,  aforesaid,  to  sail  with  the  vessels  and  merchandises  before  mentioned,  and  to  trade  with  the 
same  liberty  and  security  from  the  places,  ports,  and  havens  of  those  who  are  enemies  of  both  or  either 
party,  without  any  opposition  or  disturbance  whatsoever,  not  only  directly  from  the  places  of  the  enemy 
before  mentioned  to  neutral  places,  but  also  from  one  place  belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the  same  government  or  under  several; 
and  it  is  hereby  stipulated  that  free  ships  shall  also  give  freedom  to  goods,  and  that  everything  shall  be 
deemed  free  and  exempt  which  shall  be  found  on  board  the  vessels  behmging  to  the  citizens  of  either  of 
the  contracting  parties,  although  the  whole  lading,  or  any  part  thereof,  should  appertain  to  the  enemies  of 
either;  contraband  goods  being  always  excepted.  It  is  also  agreed  that  the  same  liberty  be  extended  to 
persons  who  are  on  board  a  free  vessel,  so  that,  although  they  be  enemies  to  either  party,  they  shall  not 
be  made  prisoners,  or  taken  out  of  that  free  vessel,  unless  they  are  soldiers,  and  in  actual  service  of  the 
enemy. 

Article  seventeenth.  It  is  likewise  agreed,  that  in  the  case  where  the  neutral  flag  of  one  of  the 
contracting  parties  shall  protect  the  property  of  the  enemies  of  the  other,  by  virtue  of  the  above  stipulation, 
it  shall  always  be  understood  that  the  neutral  property  found  on  board  such  enemy's  vessels  shall  be  held 
and  considered  as  enemy's  property,  and,  as  such,  shall  be  liable  to  detention  and  confiscation,  except 
such  property  as  was  put  on  board  such  vessel  before  the  declaration  of  war,  or  even  afterwards,  if  it  were 
done  without  the  knowledge  of  it;  but  the  contracting  parties  agree  that,  two  months  having  elapsed  after 
the  declaration,  their  citizens  shall  not  plead  ignorance  thereof.  On  the  contrary,  if  the  flag  of  the  neutral 
does  not  protect  the  enemy's  property,  in  that  case,  the  goods  and  merchandises  of  the  neutral  embarked 
in  such  enemy's  ships  shall  be  free. 

Article  eighteenth.  This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of  merchan- 
dises, excepting  those  only  which  are  distinguished  by  the  name  of  contraband,  and  under  this  name  of 
contraband  or  prohibited  goods  shall  be  comprehended,  first,  cannons,  mortars,  howitzers,  swivels, 
blunderbusses,  muskets,  fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts, 
and  grenades,  bombs,  powder,  matches,  balls,  and  all  other  things  belonging  to  the  use  of  those  arms. 
Secondly,  bucklers,  helmets,  breast-plates,  coats  of  mail,  infantry  belts,  and  clothes  made  up  in  the  form 
and  for  a  military  use.  Thirdly,  cavalry  belts,  and  horses  with  their  furniture.  Fourthly,  and  generally, 
all  kinds  of  arms  and  instruments  of  iron,  steel,  brass,  and  copper,  or  of  any  other  materials  manufactured, 
prepared,  and  formed  expressly  to  make  war  by  sea  or  land. 

Article  nineteenth.  All  other  merchandise  and  things  not  comprehended  in  the  articles  of  contraband, 
explicitly  enumerated  and  classified  as  above,  shall  be  held  and  considered  as  free,  and  subjects  of  free 
and  lawful  commerce,  so  that  they  may  be  carried  and  transported  in  the  freest  manner  by  both  the  con- 
tracting parties,  even  to  places  belonging  to  an  enemy,  excepting  only  those  places  which  are  at  that 
time  besieged  or  blockaded.  And  to  avoid  all  doubt  in  this  particular,  it  is  declared  that  those  places 
only  are  besieged  or  blockaded  which  are  actually  besieged  or  blockaded  by  a  belligerent  force,  capable 
of  iireveuting  the  entry  of  the  neutral. 

Article  twentieth.  The  articles  of  contraband  before  enumerated  and  classified,  which  may  be  found 
in  a  vessel  bound  for  an  enemy's  port,  shall  be  subject  to  detention  and  confiscation,  leaving  free  the  rest 
of  the  cargo  and  the  vessel,  that  the  owners  may  dispose  of  them  as  they  see  proper.  No  vessel  of  either 
of  the  two  nations  shall  be  detained  on  the  high  seas  on  account  of  having  on  board  articles  of  contra- 
band, whenever  the  master,  captain,  or  supercargo  of  said  vessel  will  deliver  up  the  articles  of  contraband 
to  the  captor,  unless  the  quantity  of  such  articles  be  so  great,  and  of  so  large  a  bulk,  that  they  cannot 
be  received  on  board  the  capturing  ship  Avithout  great  inconvenience;  but  in  this,  and  in  all  other  cases 
of  just  detention,  the  vessel  detained  shall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and 
judgment,  according  to  law. 

Article  twenty-first.  And  whereas  it  frequently  happens  that  vessels  sail  for  a  port  or  place  belonging 
to  an  enemy,  without  knowing  that  the  same  is  besieged,  blockaded,  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place;  but  shall  not  be  detained,  nor 
shall  any  part  of  her  cargo,  if  not  contraband,  be  confiscated,  unless,  after  warning  of  such  blockade  or 
investment  from  the  commanding  oificer  of  the  blockading  forces,  she  shall  again  attempt  to  enter  the 
aforesaid  port;  but  she  shall  be  permitted  to  go  to  any  other  port  or  place  she  may  think  proper.  Nor 
shall  any  vessel  of  either  of  the  contracting  parties,  that  may  have  entered  into  such  port  before  the 
same  was  actually  besieged,  blockaded,  or  invested  by  tlic  other,  be  restrained  from  quitting  such  place 
with  her  cargo,  nor,  if  found  therein  after  the  reduction  and  surrender,  shall  such  vessel  or  her  cargo  be 
liable  to  confiscation,  but  she  sliall  be  restored  to  tlie  owners  thereof 

Article  twenty-second.  In  order  to  prevent  all  kind  of  disorder,  in  the  visiting  and  examination  of 
the  ships  and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  they  have  agreed,  mutually,  that 
whenever  a  vessel  of  war,  public  or  private,  shall  meet  with  a  neutral  vessel  of  the  other  contracting 
party,  tlie  first  shall  remain  out  of  cannon-shot,  and  may  send  its  boat  with  two  or  three  men  only,  in 
order  to  execute  the  said  examination  of  the  papers  concerning  the  ownership  and  cargo  of  the  vessel, 
without  causing  the  least  extortion,  violence,  or  ill-treatment,  for  which  tlie  commanders  of  the  said 
armed  ships  shall  be  respimsible  with  their  persons  and  property,  for  which  purpose  the  commanders  of 
said  private  armed  vessels  shall,  before  receiving  their  ct)ininissions,  give  sufficient  security  to  answer 
for  all  the  damages  they  may  commit.  And  it  is  expressly  agreed,  that  the  neutral  vessel  shall  in  no  case 
be  required  to  go  on  board  the  examining  vessel  for  the  purpo.se  of  exhibiting  her  papers,  or  for  any 
other  purpose  whatever. 

Article  twenty-third.  To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  papers  relating 
to  the  ownership  of  the  vessels  belonging  to  the  citizens  of  the  two  contracting  parties,  they  have  agreed, 
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and  do  agree,  that,  in  case  one  of  them  should  be  eng-aged  in  war,  tlie  shij^s  and  vessels  belon'T-ino-  to  the 
citizens  of  the  other  must  be  furnished  with  sea-letters  or  passports,  expressing  the  name,  property,  and 
bulk  of  the  vessel,  and  also  the  name,  and  place  of  habitation,  of  the  master  or  commander  of  said  vessel 
in  order  that  it  may  thereby  appear  that  the  vessel  really  and  truly  belongs  to  the  citizens  of  one  of  the 
parties;  they  have  likewise  agreed,  that  such  vessels  being  laden,  besides  the  said  sea-letters  or 
passports,  shall  also  be  provided  with  certificates  containing  the  several  particulars  of  the  cargo,  and 
the  place  whence  the  vessel  sailed,  so  that  it  may  be  known  whether  any  forbidden  or  contraband  goods 
be  on  board  the  same;  which  certificate  shall  be  made  out  by  the  officers  of  the  place  whence  the  vessel 
sailed,  in  the  accustomed  form;  without  which  requisites  the  said  vessel  may  be  detained,  to  be  adjudged 
by  the  competent  tribunal,  and  may  be  declared  legal  prize,  unless  the  said  defect  shall  be  satisfied  or 
supplied  b}^  testimony  entirely  equivalent,  to  the  satisfaction  of  the  competent  tribunal. 

Article  twentv-foukth.  It  is  further  agreed  that  the  stipulations,  above  expressed,  relative  to  the 
visiting  and  examination  of  vessels,  shall  apply  only  to  those  which  sail  without  convoy;  and  when  said 
vessels  are  under  convoy  the  verbal  declaration  of  the  commander  of  the  convoy,  on  his  word  of  honor, 
that  the  vessels  under  his  protection  belong  to  the  nation  whose  flag  he  carries,  and  when  tliey  are  bound 
to  an  enemy's  port,  that  they  have  no  contraband  goods  on  board,  shall  be  sufficient. 

Article  t-sventy-fifth.  It  is  further  agreed  that,  in  all  cases,  the  established  courts  for  prize  causes 
in  the  country  to  which  the  prizes  may  be  conducted  shall  alone  take  cognizance  of  them.  And  whenever 
such  tribunal,  of  either  party,  sliall  pronounce  judgment  against  any  vessel  or  goods  or  property  claimed 
by  the  citizens  of  the  other  party,  the  sentence  or  decree  shall  mention  the  reasons  or  motives  on  which 
the  same  shall  have  been  founded;  and  an  authenticated  copy  of  the  sentence  or  decree,  in  conformity 
with  the  usages  and  laws  of  the  country,  and  of  all  the  proceedings  of  the  case,  shall,  if  demanded,  be 
delivered  to  the  commander  or  agent  of  said  vessel  without  any  delay,  he  paying  tlie  legal  fees  for  the 
same. 

Article  twexty-sixth.  For  the  greater  security  of  the  intercourse  between  the  citizens  of  the  United 
States  of  America  and  the  United  Mexican  States,  it  is  agreed,  now  for  then,  that  if  there  should  be,  at 
any  time  hereafter,  an  interruption  of  the  friendly  relations  which  now  exist,  or  a  war  unhappily  break 
out  between  the  contracting  parties,  there  shall  be  alhjwed  the  term  of  six  months  to  the  merchants 
residing  on  the  coasts,  and  one  year  to  those  residing  in  the  interior  of  each  others  States  and  Territories, 
i-espectively,  to  arrange  their  business,  dispose  of  their  effects,  or  transport  them  wherever  they  please, 
giving  them  a  safe  conduct  to  protect  them  to  the  port  they  may  designate.  Those  citizens  who  may  be 
established  in  the  States  and  Territcn'ies  aforesaid,  exercising  any  other  trade  or  occupation,  shall  be 
permitted  to  remain  in  the  uninterrupted  enjoyment  of  their  liberties  and  property  so  long  as  they 
conduct  themselves  peaceably,  and  do  not  commit  any  offence  against  the  laws;  and  their  goods  and 
effects,  of  whatever  class  and  condition  they  may  be,  shall  not  be  subject  to  any  embargo  or  sequestra- 
tion whatever,  nor  to  any  charge  nor  tax  other  than  may  be  established  upon  similar  goods  and  eftects 
belonging  to  the  citizens  of  the  States  in  which  they  reside,  respectively;  nor  shall  the  debts  between 
individuals,  nor  moneys  in  the  pulilic  funds,  or  in  public  or  private  banks,  nor  shares  in  companies,  be 
confiscated,  embargoed,  or  detained. 

Article  twexty-seventh.  Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality  in 
relation  to  their  public  communications  and  official  intercourse,  have  agreed,  and  do  agree,  to  grant  to 
the  envoys,  ministers,  and  other  public  agents,  the  same  favors,  immunities,  and  exemptions  which  those 
of  the  most  fav(jred  nations  do  now  or  shall  enjoy;  it  being  understood  that  whatever  favors,  immunities, 
or  privileges  the  United  States  of  America  or  the  United  Mexican  States  may  find  it  proper  to  give  to 
the  ministers  and  public  agents  of  any  other  power,  shall,  by  the  same  act,  be  extended  to  those  of  each 
of  the  contracting  parties. 

Article  twenty-eighth.  In  order  that  the  consuls  and  vice-consuls  of  the  two  contracting  parties  may 
enjoy  the  rights,  prerogatives,  and  innnunities  which  belong  to  them  by  their  character,  they  shall, 
before  entering  upon  the  exercise  of  their  functions,  exhibit  their  commission  or  patent,  in  due  form,  to 
the  Government  to  which  they  are  accredited;  and  having  obtained  theiv  exequatur,  they  shall  be  held 
and  considered  as  such  by  all  the  authorities,  magistrates,  and  inhabitants  in  the  consular  district  in 
which  they  reside.  It  is  agreed  likewise  to  receive  and  admit  consuls  and  vice-consuls  in  all  the  ports 
and  places  open  to  IVireign  commerce,  who  shall  enjoy  therein  all  the  rights,  prerogatives,  and  immunities 
of  the  consuls  and  vice-consuls  of  the  most  favored  nation,  leaving,  however,  each  of  the  contracting 
parties  at  liberty  to  except  those  ports  and  places  in  which  the  admission  and  residence  of  such  consuls 
and  vice-consuls  may  not  appear  expedient. 

Article  twenty-ninth.  It  is  likewise  agreed  that  the  consuls,  their  secretaries,  officers,  and  persons 
attached  to  the  service  of  consuls,  they  not  being  citizens  of  the  country  in  which  the  consul  resides, 
shall  be  exempt  from  all  compulsory  public  service,  and  also  from  all  kind  of  taxes,  imp(jsts,  and  contribu- 
tions, levied  especially  on  them,  except  those  which  they  shall  be  obliged  to  pay  on  account  of  commerce 
or  their  property,  to  which  the  citizens  and  inhabitants,  native  and  foreign,  of  the  country  in  which  they 
reside,  are  subject,  being  in  everything  besides  subject  to  the  laws  of  the  respective  States.  The 
archives  and  papers  of  the  consulates  shall  be  respected  inviolably,  and  under  no  pretext  whatever  shall 
any  magistrate;  seize,  or  in  any  way  interfere  with  them. 

Article  thirtieth.  The  said  consuls  shall  have  power  to  require  the  assistance  of  the  authorities  of  the 
country  for  the  arrest,  detention,  and  custody  of  deserters  from  the  public  and  private  vessels  of  their 
country,  and  for  that  purpose  thej'  shall  address  themselves  to  the  courts,  judges,  and  officers  competent,  and 
shall  demand  the  said  deserters  in  writing,  proving  by  an  exhibition  of  the  registers  of  the  vessel's  or 
ship's  roll,  or  other  public  documents,  that  those  men  were  part  of  the  said  crews;  and  on  this  demand,  so 
proved,  (saving,  however,  where  the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such  deserters, 
when  arrested,  shall  be  placed  at  the  disposal  of  the  said  consuls,  and  may  be  put  in  the  public  prisons, 
at  the  request  and  expense  of  those  who  reclaim  them,  to  be  sent  to  the  vessels  to  which  they  belonged, 
or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back  within  two  months,  to  be  counted  from 
the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  thirty-first.  For  the  purpose  of  more  efl'ectually  protecting  their  commerce  and  navigation, 
the  two  contracting  parties  do  hereby  agree,  as  soon  hereafter  as  circumstances  will  permit,  to  form  a 
consular  convention,  which  shall  declare,  specially,  the  powers  and  immunities  of  the  consuls  and  vice- 
consuls  of  the  respective  parties. 

Article  thirty-second.  It  is  likewise  agreed  that  the  two  contracting  parties  shall,  by  all  the  means 
in  their  power,  maintain  peace  and  harmony  among  the  several  Indian  nations  who  inhabit  the  country 
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adjacent  to  the  lines  and  rivers  which  form  the  boundaries  of  the  two  countries;  and  the  better  to  obtain 
this  object  both  parties  oblige  themselves,  expressly,  to  restrain,  by  force,  all  hostilities  and  incursions  on 
the  part  of  the  Indian  nations  living  within  their  respective  boundaries,  so  that  the  United  States  of  America 
will  not  suffer  their  Indians  to  attack  the  citizens  of  the  United  Mexican  States,  nor  the  Indians  inhabiting 
their  Territory,  nor  will  the  United  Mexican  States  permit  the  last  mentioned  Indians  to  commit  hostilities 
against  the  citizens  of  the  United  States  of  America,  or  their  Indians  in  any  manner  whatever.  And, 
whereas  several  treaties  of  friendship  exist  between  the  two  contracting  parties  and  the  said  nations  of 
Indians,  it  is  hereby  agreed  that  in  future  no  treaty  of  alliance  or  other  whatever,  except  treaties  of  peace, 
and  confined  to  that  object  only,  shall  be  made  by  either  party  with  the  Indians  living  witliin  the  boundary 
of  the  other.  And  in  the  event  of  any  person  or  persons  captured  by  the  Indians  who  inhabit  the  Terri- 
tory of  either  of  the  contracting  parties  being  or  having  been  carried  into  the  Territories  of  the  other, 
both  Governments  engage  and  bind  themselves,  in  the  most  solemn  manner,  to  return  them  to  their 
country  as  soon  as  they  know  of  their  being  within  their  respective  Territories,  or  to  deliver  them  up  to 
the  agent,  or  the  representative  of  the  Government  tliat  claims  them,  giving  to  each  other,  reciprocally, 
timely  notice,  and  the  claimant  paying  the  expenses  incurred  in  the  transmission  and  maintenance 
of  such  person  or  persons,  who,  in  the  mean  time,  shall  be  treated  with  the  utmost  hospitality  by  the 
local  authorities  of  the  place  where  they  may  be.  IS^or  shall  it  be  lawful,  under  any  pretext  whatsoever, 
for  the  citizens  of  either  of  the  contracting  parties  to  purchase  or  hold  captive  prisoners  made  by  the 
Indians  inhabiting  the  Territories  of  the  other. 

Article  thirty-third  It  is  likewise  agreed  that,  in  the  event  of  any  slaves  escaping  from  their  ovi^ners, 
residing  in  the  States  or  Territories  of  one  of  the  contracting  parties,  and  passing  over  into  the  States  or 
Territories  of  the  other,  it  shall  be  lawful  for  the  owner  or  owners  of  such  slaves,  or  their  lav/ful  agents,  to 
require  the  assistance  of  the  authorities  of  the  country  where  they  may  be  found  for  their  arrest,  detention, 
and  custody,  and  for  that  purpose  the  proprietors,  or  their  agents,  sliall  address  themselves  to  the  nearest 
magistrate  or  competent  ofiBcer.  On  such  demand  being  made,  it  shall  be  the  duty  of  the  magistrate  or 
competent  officer  to  cause  the  said  slaves  to  be  arrested  and  detained;  and  if  it  shall  appear  that  such 
slaves  be  actually  the  property  of  the  claimant,  the  magistrate  or  competent  ofiBcer  shall  surrender  them 
to  the  proprietors,  or  their  agents,  to  be  conveyed  back  to  the  country  from  whence  they  had  escaped, 
the  claimants  paying  the  expenses  incurred  by  the  arrest,  detention,  and  custody  of  such  slaves,  and 
none  other.  And  it  is  further  agreed  by  the  contracting  parties  that,  on  mutual  requisitions  by  them, 
respectively,  or  by  their  respective  ministers  or  oflScers  authorized  to  make  the  same,  they  will  deliver  up 
to  justice  all  persons  who,  being  charged  with  murder  or  forgery,  committed  within  the  jurisdiction  of 
either,  shall  seek  an  asylum  within  any  of  the  countries  of  the  other;  provided,  that  this  shall  only  be 
done  on  such  evidence  of  criminality  as,  according  to  the  laws  of  the  place  where  the  fugitive  or  person 
so  charged  shall  be  found,  would  justify  his  appreiiension  or  commitment  for  trial  if  the  offence  had  been 
there  committed.  The  expense  of  such  apprehension  and  delivery  shall  be  borne  and  defrayed  by  those 
who  make  the  requisition  and  receive  the  fugitive. 

Article  thirty-fourth.  Whereas,  from  the  intimate  relations  which  are  established  between  the  Terri- 
tories and  citizens  of  the  United  States  of  America  and  those  of  the  United  Mexican  States,  there  must 
necessarily  result  new  and  important  points,  which  will  require  a  special  convention,  it  is  agreed  that  such 
points  shall  be  taken  into  consideration  at  the  termination  of  six  years,  to  be  counted  from  the  day  on 
which  the  ratifications  of  this  treaty  are  exchanged,  and  the  articles  which  may  be  then  concluded  and 
agreed  upon,  with  the  constitutional  sanction  of  botli  Governments,  respectively,  shall  be  considered  as 
making  a  part  of  this  treaty,  and  shall  have  the  same  force  as  those  which  are  contained  in  it. 

Article  thirty'-fifth.  The  United  States  of  America  and  the  United  Mexican  States,  desiring  to  make 
as  durable  as  circumstances  will  permit  the  relations  which  are  to  ^be  established  between  the  two  parties 
by  virtue  of  this  treaty,  or  general  convention  of  amity,  commerce,  and  navigation,  have  declared 
solemnly,  and  do  agree  to  the  following  points: 

First.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the  term  of  twelve  years,  to  be  counted 
from  the  day  of  the  exchange  of  the  ratifications,  in  all  the  parts  relating  to  commerce  and  navigation; 
and  in  all  those  parts  which  relate  to  peace  and  friendship,  it  shall  be  perpetually  and  permanently 
binding  on  both  Powers. 

Secondly.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  tlie  articles  of  this 
treaty,  such  citizen  shall  be  held  personally  responsible  for  the  same,  and  the  harmony  and  good  corres- 
pondence between  the  two  nations  shall  not  be  interrupted  thereby,  each  party  engaging  in  no  way  to 
protect  the  offender  or  sanction  such  violation. 

Thirdly.  If,  (what  indeed  cannot  be  expected,)  unfortunately^,  any  of  the  articles  contained  in  the 
present  treaty  shall  be  violated  or  infringed  in  any  other  way  whatever,  it  is  stipulated  that  neither  of 
the  contracting  parties  will  order  or  authorize  any  acts  of  reprisal,  nor  declare  war  against  the  other  on 
complaints  of  injuries  or  damages,  until  the  said  party  considering  itself  offended  shall  first  have 
presented  to  the  other  a  statement  of  such  injuries  or  damages,  verified  by  competent  proof,  and  demanded 
justice  and  satisfaction,  and  the  same  shall  have  been  either  refused  or  unreasonably  delayed. 

Fourthly.  Nothing  in  this  treaty  contained  shall,  however,  be  construed  to  operate  contrary  to  former 
and  existing  public  treaties  with  other  Sovereigns  or  States. 

The  present  treaty  of  amity,  commerce,  and  navigation,  shall  be  approved  and  ratified  by  the  President 
of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the 
President  of  the  United  Mexican  States,  with  the  consent  and  approbation  of  the  Congress  of  the  same; 
and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington  within  eight  months,  to  be  counted 
from  the  date  of  the  signature  hereof,  or  sooner,  if  possible. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States  of  America  and  of  the  United  Mexican 
States,  have  signed  and  sealed  these  presents. 

Done  in  the  city  of  Mexico,  on  the  10th  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-six,  in  the  fifty-first  year  of  the  independence  of  the  United  States  of  America,  and 
the  sixth  of  that  of  the  United  Mexican  States. 

J.  R.  POINSETT.  [seal.] 

S.  CAMACHO.  [seal.] 

JOSE  IGNACIO  ESTEVA.     [seal.] 
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ADDITIONAL  ARTICLES. 

First.  The  United  States  of  America  will  not  oppose  nor  reclaim  any  measure  of  precaution  which 
the  Government  of  Mexico  may  judge  expedient  to  adopt  for  the  safety  of  the  Republic  during  the  con- 
tinuance of  the  present  war  between  the  United  Mexican  States  and  Spain,  with  respect  to  persons  born 
in  the  European  dominions  of  his  Catholic  Majesty  the  King  of  Spain,  although  such  persons  may  be 
established  in  the  United  States  of  America,  any  article  in  the  present  treaty  to  the  contrary  notwith- 
standing. 

Second.  Whereas,  it  being  equally  important  to  the  two  contracting  parties  that  their  boundaries 
should  be  definitively  settled  by  means  of  a  solemn  treaty,  they  bind  themselves  mutually  to  take  into 
consideration  this  point  as  early  as  possible,  affording  in  their  respective  Territories  the  succors  that  may 
be  required  by  the  Commissioners  or  persons  sent  by  the  other  party  to  make  scientific  observations, 
reconnaissances,  discoveries,  and  all  operations  relative  to  the  conclusion  of  the  aforementioned  convention, 
on  the  basis  of  justice,  and  in  confgrmity  to  the  friendly  relations  which  now  exist  between  the  two 
parties;  the  persons  requiring  such  succors  paying  for  them  Avhat  is  just;  nor  shall  any  acts  of  Dossession 
which  may  be  made  in  the  mean  time  by  the  citizens,  people,  or  Indians  of  the  Territory  of  the  one  party 
within  the  Territory  of  the  other,  without  the  authority  and  consent  of  the  Government,  create  a  riglit  to 
claims  or  pretensions  to  indemnities  at  the  period  of  concluding  the  definitive  convention.  The  two 
additional  articles  shall  have  the  same  force  and  value  as  if  they  had  been  inserted,  Avord  for  word,  in  the 
present  treaty.  In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  hereunto  affixed  our  signs  and 
seals  in  the  capital  of  Mexico  on  the  tenth  day  of  July,  one  thousand  eight  hundred  and  twenty-six. 

J.  R.  POINSETT.  [seal.] 

S.  CAMACHO.  [seal.] 

JOSE  IGNACIO  ESTEVA.      [seal.  | 
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SPOLIATIONS   BY    FRANCE   BETWEEN    THE    YEARS    1805    AND    1813. 

communicated    to    the    SEN.VTE    FEBRUARY    12,    1821. 

Mr.  Sanford,  from  the  Committee  on  Foreign  Relations,  having-  considered  the  memorial  of  certain 
merchants  of  Portsmouth,  in  New  Hampshire;  the  memorial  of  certain  merchants  of  the  city  of 
New  York;  the  memorial  of  certain  merchants  of  the  city  of  Philadelphia,  and  the  memorial  of 
certain  merchants  of  the  city  of  Baltimore,  reported: 

The  memorialists  have  claims  upon  the  Government  of  France,  arising  from  seizures  and  spoliations 
of  their  property  made  under  the  authority  of  France  at  different  times  between  the  year  1805  and  the 
year  1813,  and  they  pray  tliat  these  claims  may  be  prosecuted  against  France  by  such  measures  as  the 
magnitude  and  justice  of  the  claims  and  the  obligations  of  this  Government  to  its  citizens  may  require. 

Full  and  numerous  expositions  of  these  claims  are  before  this  Government  and  the  public,  and  the 
committee  deem  it  unnecessary  here  to  enter  into  any  detail  of  facts.  It  is  suflicient  to  state  that  the 
seizure  and  sequestration  of  the  vessels  and  merchandise  of  our  citizens  in  French  ports  by  order  of  the 
French  Government,  and  the  capture  of  some  of  our  vessels  and  the  destruction  of  others  on  the  high 
seas  by  the  authority  of  France,  are  the  grave  injuries  for  which  our  citizens  seek  redress. 

For  these  injuries  France  is  responsible;  these  claims  of  our  citizens  are  clearly  just,  and  it  is  the 
duty  of  this  Government  to  prosecute  them  against  the  Government  of  France. 

The  eflbrts  which  have  been  heretofore  made  by  this  Government  to  obtain  redress  for  these  injuries 
from  France  are  also  well  known.  They  have  been  able,  strenuous,  and  repeated;  but  they  have  been 
wholly  without  success.  Still,  the  committee  are  unwilling  to  believe  that  France  has  definitively  refused 
to  listen  to  the  voice  of  justice;  and  thej'  are  of  opinion  that  one  further  effort  should  be  soh'mnly  made 
by  negotiation  to  obtain  redress.  Entertaining  this  opinion  the  committee  do  not  at  this  time  recommend 
any  legislative  measure.  Negotiation  belongs  to  the  Executive  branch  of  the  Government;  and  it  is  not 
doubted  that  every  proper  exertion  of  the  Executive  authority  will  be  made  to  pursue  this  object  and 
obtain  just  redress. 

The  committee  therefore  ask  to  be  discharged  from  further  consideration  of  these  memorials. 
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SPOLIATIONS  BY  FRANCE,  NAPLES,  HOLLAND   OR   THE   NETHERLANDS,  AND  DENMARK 

SINCE  1805. 

COMMUNICATED    TO    THE    HOUSE    OF    EEPRESENTATIYES    FEBRUARY    23,   1821. 

Mr.  Everett,  from  the  Committee  on  Foreig-n  Affairs,  to  whom  have  been  referred  the  memorials,  respect- 
ively, of  sundry  citizens  of  Portland,  of  Portsmouth,  of  Salem,  of  Rhode  Island,  of  New  York,  of 
Philadelphia,  and  of  Baltimore;  also,  the  petition  of  Benjamin  Fry,  and  of  John  and  Alexander 
Johnston;  also,  a  letter  of  the  Secretary  of  State,  of  January  30,  accompanied  by  a  schedule  of  claims 
on  foreig-n  Governments,  prepared  in  obedience  to  a  resolution  of  the  House  of  Representatives  of 
the  19tli  of  May,  1826;  also,  an  additional  schedule  of  claims  of  citizens  of  New  York,  reported: 

That  the  subject  of  the  claims  of  American  citizens  on  foreign  Governments  for  captures  and 
spoliations  on  the  high  seas,  and  for  sequestrations,  confiscations,  and  illeg'al  detentions  in  port  during 
the  continental  system,  so  called,  is  well  known  to  the  House  of  Representatives.  The  above  named 
memorials  contain  the  representations  of  large  and  respectable  bodies  of  merchants  in  some  of  the  most 
important  commercial  towns  in  the  United  States,  and  also  of  individual  citizens.  Similar  memorials 
have  on  former  occasions  been  presented  to  the  House,  and  have  received  the  respectful  notice  of  the 
Committee  on  Foreign  Affairs. 

The  general  nature  of  the  claims  preferred  in  these  memorials  is  the  same,  although  the  merits  of 
the  question  vary  in  a  certain  degree  in  reference  to  the  different  Governments  against  whom  the  claims 
exist.  The  extent  of  individual  hardship  and  outrage  was  also  various.  The  document  from  the  Depart- 
ment of  State,  alluded  to  above,  furnishes  a  great  deal  of  important  information  on  both  points.  It  will, 
in  the  opinion  of  the  committee,  expose  to  the  American  people  a  series  of  cases  of  oppression  and  injury 
not  less  seriously  affecting  the  national  character  than  fatal  to  the  private  interest  of  the  parties 
concerned.  It  is,  in  fact,  the  circumstance  which  entitles  these  claims  to  the  consideration  of  the  House 
that  they  grew  out  of  violations  of  national  law  and  the  faith  of  treaties,  deeply  involving  the  honor  of 
the  American  people. 

The  claims  preferred  are  on  the  Governments  of  France,  the  Netherlands,  Naples,  and  Denmark. 
The  proceedings  of  the  American  Government,  in  the  attempt  to  procure  by  friendly  negotiation  that 
indemnity  which  is  due  as  a  matter  alike  of  national  and  private  right,  have  at  various  times  been 
communicated  to  the  House  of  Representatives.  Obvious  considerations  have  led  the  Executive  to  press 
with  the  greatest  urgency  the  claims  on  the  Government  of  France.  Justice  could  not,  perhaps,  with 
propriety  be  enforced  from  the  other  Powers  befoi'e,  nor  dispensed  with  after  it  shall  have  been  done  to 
our  citizens  by  this  powerful,  prosperous,  and  magnanimous  State,  of  whose  elevated  and  liberal  policy 
the  people  of  the  United  States  have  had  too  many  proofs  to  fear  a  final  difference  of  sentiment  on  this 
subject.  The  committee  are  not  unmindful  of  the  plausible  nature  of  the  plea  that  it  is  hard  that  the 
present  Government  of  France  should  be  called  upon  to  make  reparation  for  the  illegal  acts  of  the  late 
Emperor.  It  is,  however,  known  to  the  Avhole  world  that  immense  sums  were  in  the  first  years  of  the 
restored  monarchy  paid  by  France  to  the  various  Governments  of  Europe,  and  that  the  United  States, 
the  only  people  whose  arms  were  not  turned  against  France,  is  the  only  one  which  has  been  excluded 
from  this  general  distribution  of  indemnity.  There  is,  in  fact,  no  hardship  in  now  refunding  to  the 
American  merchant  the  value  of  those  supplies,  so  long  since  wrested  from  him,  which  were  often 
specifically  applied  to  the  public  service  of  France,  and  always  formed  an  accession  to  the  public  stock  or 
the  private  means  of  her  citizens.  However  great  the  evils  which  France  may  have  endured  under  the 
reign  of  Napoleon,  the  exhaustion  and  impoverishment  resulting  to  that  country  were  alleviated  by  the 
entire  amount  of  the  many  millions  of  property  acquired  by  violence  from  our  peaceful  merchants.  It  is 
not  asking  much  that  tliis  amount  should  be  regarded  as  having  been  loaned  to  France,  and  that  it  should 
now,  after  fifteen  or  twenty  years'  use,  be  repaid  to  its  rightful  owners.  The  question  of  hardship  might 
be  safely  rested  on  the  single  consideration,  whether  the  citizens  of  America  ought  to  be  the  final  losers 
of  property  of  whicli,  in  consequence  of  the  arbitrary  measures  of  the  late  Emperor,  France  has  for  so 
many  years  gratuitously  enjoyed  the  benefit. 

But  the  committee  deem  it  the  less  necessary  to  press  this  point  as  the  French  Government,  though 
often  alluding  to  it,  has  never  denied  the  justice  of  these  claims,  has  admitted  the  validity  of  several 
portions  of  them,  and  makes  their  allowance  and  payment  contingent  on  the  adjustment  of  another 
question  in  controversy,  viz:  the  privileges  claimed  by  France,  in  the  ports  of  Louisiana,  under  the  eighth 
article  of  the  convention  by  which  Louisiana  was  ceded  to  the  United  States.  The  Government  of  France 
maintains  an  interpretation  of  that  article,  in  virtue  of  which  French  vessels  are  gratuitously  to  be 
admitted  into  the  ports  of  Louisiana  on  the  same  terms  as  the  vessels  of  Powers  between  which  and  the 
United  States  the  discriminating  duties  have  been  mutually  abrogated.  This  claim  has  long  formed  the 
subject  of  negotiation  between  the  Governments  of  the  United  States  and  France,  and  the  former  has 
ever  expressed  a  willingness  to  continue  or  revive  the  discussion.  It  has,  however,  protested,  and,  as  the 
committee  think,  with  great  reason,  against  making  the  indemnification  justly  due  to  individuals  for 
wrongs  admitted  to  have  been  suffered  contingent  on  the  settlement  of  a  political  question  between  the 
two  Governments.  Allowing,  for  a  moment,  and  for  the  sake  of  argument,  that  the  Government  of  the 
United  States  is  wrong  in  its  interpretation  of  the  eighth  article  of  the  Louisiana  convention,  this  wrong- 
can  afford  France  no  justification  for  withholding  from  individual  citizens  of  the  United  States  the  pay- 
ment of  debts  acknowledged  to  be  due.  It  is,  however,  a  satisfactory  consideration  that  the  difficulty 
thus  arising  is  in  a  fair  course  of  removal.  In  the  operation  of  the  existing  commercial  convention  with 
France  the  discriminating  duties  will,  on  the  1st  day  of  October  next,  be  mutually  repealed,  and  the 
controversy  arising  on  the  interpretation  of  the  eighth  article  of  the  Louisiana  convention  will  be  thus 
practically  settled.  When  this  shall  be  the  case  the  known  character  of  the  French  Government  is  a 
pledge  to  the  United  States  that  justice  will  not  long  be  withheld  from  our  citizens.  Once  rendered  by 
France,  the  indemnity  so  long  delayed  will,  no  doubt,  be  promptly  accorded  by  the  other  Powers. 
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From  the  report  of  the  Secretai-y  of  State,  above  alluded  to,  it  appears  that  the  claims  on  the  various 
Powers  ((miitting-  parts  of  a  dollar)  amount  to  the  following  sums: 

On  France $9,600,332 

On  Naples 2,032,939 

On  the  Netherlands 750,059 

On  Denmark 2,662,280 


15.045,610 


This  aggregate  is  exclusive  of  a  large  amount  of  claims  that  have  been  presented  since  the  prepara- 
tion of  the  schedule,  and  there  is  also,  no  doubt,  a  considerable  amount  which,  from  various  causes,  has 
never  been  reported  to  the  Department  of  State.  So  large  an  amount  of  property,  of  which  our  citizens 
have  been  deprived  under  circamstan,ces  closely  connected  with  the  nation,  is  too  important  an  object 
ever  to  be  lost  sight  of.  It  may  safely  be  pronounced  a  claim  which  this  Government,  however  tem- 
perately and  patiently  it  may  pursue  it,  will  never  abandon.  The  confidence  whicii  the  committee 
entertain  that  the  measures  within  the  competence  of  the  Executive  will  eventually  prove  successful  is 
measured  by  the  reliance  which  is  felt  in  tlie  justice  and  honor  of  fm-eign  Governments.  Till  those 
measures  shall  liave  been  exhausted  and  found  inadequate  the  time  will  not  have  arrived  fm-  legislative 
interference.     The  committee  therefore  ask  to  he  discharged  from  tlie  further  consideration  of  the  subject. 


o 


To  Ihe  honorable  Senate  and  House  of  Representatives  in  Congress  assembled: 

ilemorial  of  merchants  and  other  citizens  of  Portland  for  claims  on  France  and  otiicr  European  States  for 

spoliations  committed  on  their  lawful  commerce. 

The  subject  of  onr  claims  on  foreign  Powers  for  spoliations  on  our  commerce  is  one  which  deeply 
concerns  us  as  individuals  wiiose  property  has  been  wrongfully  wrested  from  them  and  as  Americans 
whose  national  honor  has  been  violated  with  impunity.  The  duty,  then,  of  asking  a  reparation  of  our 
wrongs  is  binding  on  us  both  as  individuals  and  as  citizens.  And  when  we  humbly  implore  remuneration 
for  our  lost  property  we  cannot  be  unmindful  that  we  are  entitled  to  it  on  the  fundamental  principle  of 
government,  tliat  protection  is  due  when  ol:)edience  is  jnelded.  In  tlie  pursuits  of  lawful  commerce,  the 
success  of  which  contributes  to  national  power  as  well  as  individual  wealth,  our  vessels,  bearing  the 
American  Hag,  and  entitled  to  its  protection,  have  been  taken  from  us,  sometimes  by  lawless  decrees, 
enacted  for  belligerent  purposes,  sometimes,  by  a  summary  process,  sold  to  supply  the  deficiencies  of  an 
exhausted  treasury,  without  even  the  form  of  trial  to  hide  the  injustice  of  the  act.  Other  nations  suflered 
from  the  injustice  of  the  belligerents,  but  the  justice  of  their  claims,  supported  by  the  strong  arm  of 
power,  was  speedily  acknowledged  and  reparation  made;  so  that  we  have  not  the  poor  consolation  of 
hailing  them  as  brethren  in  our  disgrace. 

From  the  commencement  of  the  French  Kevolution  until  liic  final  restoration  of  the  Bourbon  Sovereign 
the  United  States  were  almost  the  only  important  commercial  Power  which  continued  neutral  for  any 
length  of  time,  and,  of  course,  our  commerce  suffered  the  most  severely  from  the  acts  of  the  belligerents; 
where,  however,  our  vessels  have  been  condemned  on  just  princiiiles  of  national  law  we  submit  without 
a  murmur;  and  in  those  cases  where  they  were  sold,  ni'tov  an  open  trial,  for  contravening  decrees  not 
construed  retrospectively,  althougii  contradictory  principles  of  international  law,  we  would  not  overlook 
the  expedient  in  obtaining  the  rights;  but  where  sales  and  confiscations  took  place,  sanctioned  only  by 
the  "fiaf  of  the  French  Emperor,  we  cannot  but  believe  that  our  Government  will  interfere  to  protect 
its  subjects  against  such  outrageous  assumption  of  power. 

But  we  are  not  unmindful  that  Government,  impressed  with  a  sense  of  tlie  justice  of  our  claims  on 
France,  lias  been  laboring  to  procure  reparation  from  that  Power;  but  where  so  large  a  sum  has  been 
withdrawn  from  the  active  capital  of  our  country,  and  where  the  national  honor  is  so  intimately  connected 
with  the  reparation  which  we  claim,  we  trust  that  it  will  not  be  considered  rash  to  say  that  our  Govern- 
ment will  never  ignominiously  sulmiit  to  have  its  citizens  robbed  and  its  sovereignty  defied  by  any 
foreign  Power,  whether  great  or  small.  In  1811,  in  the  instructions  given  to  our  Minister  to  France,  his 
first  attention  was  called  to  "the  claims  on  France,  which  it  is  expected  that  her  Government  will  satisfy 
to  their  full  extent  without  delay." 

In  Mr.  Madison's  message  to  Congress,  in  June,  1812,  after  some  observations  on  our  French  claims, 
he  uses  the  following  language:  "I  abstain,  at  this  time,  from  recommending  to  the  consideration  of 
Congress  definite  measures  with  respect  to  that  nation,  in  the  expectation  that  the  result  of  miclosed 
discussions  between  our  Minister  Plenipotentiary  at  Paris  and  the  French  Government  will  speedily 
enable  Congress  to  decide,  with  greater  advantage,  on  the  course  due  to  the  rights,  the  interest,  and  the 
honor  of  our  country."  In  the  general  instructions  to  Mr.  Gallatin,  in  1816,  after  professing  our  friendly 
disposition  to  France,  the  letter  adds:  "The  history  of  the  last  ten  j'ears  is  replete  with  wrongs  received 
from  tliat  Government,  for  which  no  justifiable  pretext  can  be  assigned."  Soon  after  Mr.  Gallatin's  arrival 
at  Paris  he  addressed  his  celebrated  letter  of  the  9th  November  to  the  Duke  de  Richelieu,  in  which  the 
justice  of  our  claims  is  supported  by  the  most  convincing  arguments.  Not  only,  says  the  letter,  were 
the  Berlin  and  Milan  decrees  an  evident  and  acknowledged  violation  of  the  law  of  nations,  but  they  were 
also  an  open  infraction  of  the  12th,  13th,  and  14th  articles  of  the  convention  of  1800,  which  did  not  expire 
nntil  July  31,  1809.  To  this  letter  no  answer  was  returned,  but,  in  a  personal  interview,  the  Duke  stated 
that  he  could  not  ofler  beyond  an  indemnity  for  vessels  burnt  at  sea,  and  for  those  the  i)rocccds  of  which 
had  only  been  sequestered  and  deposited  in  the  "  caisse  d'amortissement."  And  at  a  subsequent  interview 
he  concluded  that  a  silent  postponement  of  the  subj(!ct  was  the  least  objectionable  course.  ^Ir.  Gallatin 
replied  that  he  was  not  authorized  to  accede  to  this  indefinite  and  unexpected  delay,  and  that  it  could  not 
be  viewed  favorably  by  the  United  States.  In  1819  his  excellency  Baron  Louis,  the  Minister  of  Finance,^ 
in  a  letter  to  Mr.  Parish,  who  had  applied  for  restitution  of  the  value  of  three  cargoes,  the  proceeds  ot 
which  had  been  placed  in  the  Sinking  Fund,  thus  writes:  "  I  admit  with  you,  sir,  the  iniquity  of  these 
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measures,  and  with  you  I  deplore  the  effects;  but  to  repair  them  is  not  within  the  compass  of  my  power." 
In  the  same  year  indemnity  was  also  refused  by  the  Council  of  State  for  the  vessels  burnt  at  sea  under 
the  Berlin  and  Milan  decrees,  after  tlie  revocation  of  those  decrees,  so  far  as  they  applied  to  American 
commerce  —(Mr.  Gallatin's  letter  to  Baron  Pasqueir,  March  15,  1820.)     A  part  of  one  of  these  cargoes, 
for  restitution  of  the  value  of  which  Mr.  Parish  applied  and  was  refused,  was  sold  to  a  Mr.  Tillietaz,  who 
was  a  Belgian  subject,  and  has  since  been  remunerated  for  his  loss.     In  the  whole  of  the  correspondence 
between  Mr.  Gallatin  and  the  French  ministers,  although  he  always  urged  the  justice  of  the  claims,  there 
is  no  attempt  on  their  part  to  meet  or  answer  his  arguments;  on  the  contrary,  they  often  admit  their 
iustice  and  request  postponement,  or  profess  their  inability  to  pay  them.     In  1822  Mr.  Gallatin  holds  the 
followino-  language  in  a  letter  to  his  excellency  Count  de  Villele:   "I  have,  in  the  meanwhile,  for  six 
years  made  unceasing  application  to  his  Majesty's  Government  for  the  settlement  of  claims,  to  a  vast 
amount   affecting  the  interest  of  numerous  individuals,  and  arising  from  flagrant  violations  of  the  law  of 
nations'  and  of  the  rights  of  the  United  States,  without  having  ever  been  able  to  obtain,  to  this  day, 
satisfaction  in  a  single  instance,  or  even  that  the   subject  should  be  taken  into  consideration  and  dis- 
cussed."    And,  finally,  our  minister,  after  meeting  with  delay  after  delay,  and  finding  that  when  one 
obstacle  was  removed  another  was  substituted,  thus  writes  to  the  Secretary,  when  he  is  assured  that  the 
8th  article  of  the  Louisiana  treaty  must  be  jointly  treated  with  our  claims:   "  The  subject  is  too  obvious 
to  require  any  comments  on  my  part,  and  the  final  decision  leaves  me  no  other  course  than  to  refer  the 
whole  to  my  Government."    Such  was  the  result  of  six  years'  almost  constant  intercession  of  our  minister 
with  the  French  Government.     The  justice,  then,  of  our  claims  has  been  fully  recognized  and  distinctly 
urged  by  our  Government,  and  France,  it  would  seem,  has  virtually  acknowledged  their  obligation  to 
compensate  us  for  our  wrongs;  and  yet  six  years'  intercession  has  effected  little  better  tlian  nothing.    Our 
nef^otiations  with  France  have  not  been  concealed  from  the  world,  but  have  been  open  to  the  public  eye, 
and  there  is  not  a  nation  of  Europe  but  what  may  have  seen  the  American  Government  entreating  France 
to  make  remuneration  for  the  robberies  she  has  committed  on  our  property.    With  what  opinion  they  may 
justly  regard  us  in  such  circumstances  is  easy  to  foretell;  and  how  far  our  submission  may  operate  to 
induce  a^repetition  of  the  like  outrages,  in  the  case  of  European  wars,  is  for  our  Government  to  determine. 
In  the  mean  time,  with  the  passage  of  each  year,  the  evidence  which  is, necessary  to  substantiate  our  losses 
is  growing  more  precarious,  and  the  French  nation,  we  presume,  are  growing  every  day  more  unwilling 
to  satisfy  old  claims.     In  a  short  time,  too,  justice  will  come  too  late  to  recompense  those  who  have 
been  actual  sufferers,  and  the  property  which  has  been  taken  from  them  may  erect  tombstones  over 
those  who  lingered  out  life  in  indigence  and  obscurity.     Besides,  apathy  and  indifference  are  rapidly  suc- 
ceedino-  to  the  general  indignation  which  was  expressed  at  the  losses  of  the  sufferers,  and  tlie  nation  are 
forgetful  of  the  past  in  the  engrossing  cares  of  the  present. 

For  these  reasons,  your  memorialists  humbly  believe  that  the  proper  adjustment  of  these  claims  will 
become  more  difficult  by  delay;  and  as  France  has  now  improved  her  finances  by  ten  or  more  years  of 
peace  and  prosperity,  the  present  seems  the  most  favorable  time  to  urge  a  speedy  settlement. 

Believin"-  that  our  claims  are  just;  that  our  Government  has  recognized  its  obligations  to  support" 
them  under  successive  administrations;  that  France  has  not  officially  denied  (hem;  and  that  now  is  a 
favorable  time  to  urge  their  adjustment,  we  respectfully  request  the  honorable  Legislature  of  our  nation 
to  adopt  such  measures  for  their  immediate  adjustment  as  to  them  the  importance  of  the  case  seems  to 
demand. 


To   the   honorable  the  Senate   and   House  of  Representatives  of  the  United  Stales  of  America  in  Congress 

assembled  : 

The  memorial  of  Tliomas  Sheafe  et  al,  merchants  of  Portsmouth,  New  Hampshire,  respecting  their  claims 
upon  the  French  Government  for  spoliations  on  their  commerce,  respectfully  shows: 

That  the  subscribers,  citizens  of  Portsmouth,  in  the  State  of  New  Hampshire,  are  interested,  as 
owners  or  underwriters,  in  various  claims  against  the  French  Government,  arising  from  the  arbitrary  and 
unjustifiable  edicts  of  the  Emperor  Napoleon  during  the  period  between  the  commencement  of  the  year 
1806  and  the  year  1813. 

These  claims  are  susceptible  of  a  division  into  several  different  classes: 

First.  Tlie  seizure  and  sequestration  of  our  vessels  and  cargoes  in  French  ports,  by  order  of  the 
French  Government  or  some  military  officer,  on  the  alleged  ground  that  the  vessel  had  been  in  an  English 
port,  either  voluntarily  or  by  stress  of  weather,  or  had  been,  during  her  voyage,  visited  by  an  English 
cruiser. 

Second.  The  capture  on  the  high  seas  of  American  vessels  and  carrying  them  into  French  ports  for 
an  alleged  violation  of  llie  Berlin  and  Milan  and  other  decrees. 

Third.  The  seizure  and  sequestration  of  American  vessels  after  a  public  notice  of  the  repeal  of  those 
decrees  had  been  communicated  to  our  Government. 

Fourth.  Tlie  burning  and  destruction  of  American  vessels  on  the  high  seas  during  the  continuance 
and  after  the  alleged  roi)eal  of  those  decrees. 

In  the  three  first  classes  the  cases  were  submitted  to  the  Emperor  Napoleon,  or  to  the  examination 
and  judgment  of  his  [irize  C(5urts,  but  in  the  latter  there  was  only  the  momentary  examination  of  papers 
by  the  commander  of  a  national  fleet  or  ship,  and  no  other  record  of  the  proceeding  than  the  log-book  of 
the  capturing  vessel. 

Representations  of  their  particular  cases,  as  they  from  time  to  time  happened,  have  heretofore  been 
made  to  tlie  Government,  and  your  memorialists  are  aware  that  the  Government  has  made  earnest  and 
repeated  demands  of  the  French  nation  for  satisfaction  of  their  depredations  on  our  commerce,  and  of  the 
various  shifts  and  pretences  by  which  tlie  admission  of  tlicir  justice  has  been  eluded  and  their  payment 
delayed. 

The  full  extent  of  the  losses  sustained  by  the  citizens  of  this  town  by  these  flagrant  aggressions 
upon  their  commerce  has  not  been  yet  ascertained,  but,  from  the  best  opinion  which  your  memorialists 
have  been  able  to  form  of  their  amount,  they  will  exceed  the  sum  of  two  hundred  thousand  dollars. 

These  claims  are  principally  lioldeu  by  widows,  orphans,  and  persons  whose  fortunes  have  beea 
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undermined  or  wholly  destroyed  by  these  very  depredations  upon  their  property;  and  if  a  just  remunera- 
tion could  be  obtained  it  would  alleviate  much  suffering  and  produce  much  private  comfort  and  happiness. 

Believing  it  to  be  the  duty  of  the  Government  to  protect  its  citizens  in  the  prosecution  of  its  lawful 
commerce  against  the  unprincipled  assaults  of  foreign  Powers — assaults  in  violation  of  the  laws  of 
nations  and  the  usages  of  civilized  communities — your  memorialists  respectfully  request  and  earnestly 
prsLj  that  these  claims  may  be  prosecuted  against  the  French  Government  by  those  ulterior  measures  to 
which  their  justice  and  magnitude  are  entitled,  the  obligations  of  the  Government  to  its  citizens  require, 
and  which  the  wisdom  of  Congress  may  suggest. 

Portsmouth,  December  30,  1826. 


To  the  honorable  the  Senate  and  the  ffouse  of  Bepresentatives  of  the  United  States  of  America  in  Congress 

assembled  : 

The  memorial  of  the  subscribers,  a  committee  of  the  merchants  of  Salem,  having  claims  on  the 
Governments  of  France,  Naples,  Holland,  and  Denmark  for  spoliations  on  their  commerce,  respectfully 
showeth  : 

That  the  amount  of  said  claims,  as  they  have  reason  to  believe,  exceeds  a  million  and  a  half  of  dollars, 
arising  from  unjust  captures  and  condemnations  of  their  vessels  engaged  in  lawful  commerce,  and  from 
unjust  seizures  and  confiscation  of  their  property  in  the  ports  of  said  nations  during  the  last  war  in 
Europe. 

By  these  depredations  many  of  tliem  lost  a  large  portion  of  their  property,  and  all  of  them  are 
sufferers  to  a  considerable  extent.  Your  memorialists  believe  that  no  class  of  citizens  have  a  stronger 
claim  to  the  interposition  of  Gijvernment  in  their  behalf  than  the  merchants,  for  they  are  peculiarly 
dependent  iipon  it;  they  have  ever  largely'  contributed  to  its  support,  and  it  is  onl}^  through  such  interpo- 
sition that  they  can  hope  to  obtain  redress  for  injuries  sustained  from  foreign  nations. 

Your  memorialists  hope  that  it  will  not  be  deemed  improper  in  them  to  observe  that  the  commerce 
of  Salem,  which  was  once  so  flourishing,  has  greatlj'  declined;  that,  from  the  pressure  of  the  times,  many 
insolvencies  have  recently  taken  place,  and  a  general  gloom  pervades  a  town  which  a  few  years  since 
was  enlivened  by  cheerful  and  successful  industry. 

Could  your  memorialists  and  the  merchants  whom  they  represent  obtain  anything  like  a  just 
indemnity  for  the  wrongs  that  they  have  sustained,  it  would  go  far  to  restore  the  former  prosperity  of  the 
town  and  preserve  many  of  them  from  ruin. 

Your  memorialists  would  not  presume  to  sug-gest  to  the  wisdom  of  Congress  what  measures  they 
ought  to  adopt,  but  they  would  respectfully  ask  whether,  under  existing  circumstances,  a  special  embassy 
to  the  Court  of  France  might  not  be  productive  of  the  most  satisfactory  results.  It  was  by  those  who 
administered  the  Government  of  France  during  the  late  war  in  Europe  that  a  large  portion  of  the  injuries 
of  which  they  complain  were  directly  or  indirectly  inflicted.  That  Government  possesses  most  ample 
means  of  satisfying  ail  just  claims  upon  it,  and  it  is  believed  that  there  are  none  more  so  than  those  of 
the  merchants  of  the  United  States,  who  suffered  by  the  lawless  depredations  committed  on  their  property 
during  the  period  aforesaid.  Should  that  Government  be  prevailed  on  to  do  justice  in  this  respect  there 
is  no  reason  to  doubt  that  the  other  Governments  above  mentioned  will  readily  follow  their  example. 

Your  memorialists  would,  in  conclusion,  observe,  that  they  have  perfect  confidence  in  the  disposition 
of  Congress  to  obtain  justice  for  them.  They  feel  that  they  have  a  rightful  claim  to  the  aid  of  their 
Government,  and  they  believe  that  the  honor  and  permanent  interest  of  the  country  require  that  no  just 
demands  upon  foreign  nations  should  be  abandoned  until  they  are  satisfied. 

Salem,  Massachusetts,  December  12,  1826. 


To  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United  States  in  Congress  assenMed: 

The  memorial  of  sundry  merchants  of  the  city  of  Philadelphia,  upon  the  subject  of  spoliations  committed 
under  the  authority  or  decrees  of  the  Government  of  France,  respectfully  showeth: 

That  in  conformity  to  a  resolution  of  the  House  of  Representatives,  passed  the  last  session  of  Congress, 
they  have  furnished  the  Department  of  State  witii  statements  of  their  claims  upon  the  Government  of  France 
for  spoliations  and  losses  sustained  under  its  authority  or  various  decrees,  with  the  hope  and  expectation 
that  the  information  therein  contained  would  form  the  basis  of  some  new  measure  leading  to  the  great  object 
of  indemnity,  so  long  and  so  unjustly  withlield.  That  refraining  from  a  painful  repetition  and  enumeration 
of  the  sufterings  and  grievances  referred  to,  which,  falling  in  the  first  instance  on  your  memorialists,  have, 
in  their  consequences  and  eflects,  reached  even  the  agricidtural  and  manufacturing  sources  of  prosperity 
of  this  Union,  they  venture  respectfully  to  suggest  to  your  honorable  bodies  the  adoption  of  an  expedient 
which,  under  analogous  circumstances,  has  been  resorted  to  with  success  on  several  former  occasions. 
They  refer  to  the  institution  of  a  special  mission  to  France,  which,  according  with  the  mild  and  pacific,  yet 
firm  and  dignified  character  and  policy  of  this  Government,  has  heretofore  been  productive  of  the  happiest 
results  in  adjusting  similar  demands  on  some  of  the  principal  powers  of  Europe. 

Such  a  mission,  your  memorialists  conceive,  could  not  fail,  from  its  respectful  and  special  character, 
to  insure  the  most  favorable  reception  and  immediate  attention  from  the  French  Government,  which, 
having  recognized  and  paid  the  claims  of  their  European  neighbors,  and  even  those  of  Algiers,  for  similar 
violations  of  the  law  of  nations  during  the  dynasty  of  Napoleon,  could  not  consistently  even  with  the 
ordinary  rules  of  comity  and  civility  reject  an  amicable  and  special  overture  for  a  renewed  negotiation 
and  investigation  of  their  claims. 

Were  additional  arguments  wanting  to  prove  the  sound  policy  of  such  an  attempt,  they  might  be  lound 
in  the  recent  success  of  our  present  able  minister  at  the  court  of  London,  who,  it  is  understood,  has  effected 
an  arrangement  with  the  British  Government  on  a  long  contested  and  unadjusted  claim  under  the  treaty 
of  Ghent. 

VOL.  VI IS  A 
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Discarding  all  partial  and  selfish  views  of  the  subject,  your  memorialists  are  deeply  impressed  with 
the  important  truth,  that  the  prosperity  and  interests  of  the  commerce  of  the  United  States  are  indis- 
solubly  connected  and  closely  interwoven  with  those  of  other  great  branches  of  national  industry,  more 
especially  with  agriculture  and  manufactures,  and  that  every  loss  sustained  by  the  merchant,  by  impairing 
and  lessening  the  active  capital  of  the  country,  necessarily  affects  both  the  farmer  and  artisan,  and  has  a 
tendency  to  diminish  the  value  of  the  soil,  as  well  as  its  produce,  while  at  the  same  time  it  injures  the 
public  revenue,  and  thereby  saps  the  very  strength  of  the  naval  and  military  power  of  the  coimtry.  Even 
the  factories,  which  consume  our  wool,  our  cotton,  and  other  raw  materials;  the  canals  and  turnpikes 
which  intersect  our  country,  and  conduct  its  produce  to  the  seaports,  are  the  offspring  of  our  commercial 
capital  and  enterprise.  And  your  memorialists  respectfully  and  fervently  pray  that  the  hand  of  a  beneficent 
Government  may  be  extended,  by  means  of  a  special  mission  or  otherwise,  to  preserve  the  great  amount 
of  property  which  is  now  unjustly  withheld  by  France,  in  violation  of  the  faith  of  treaties  and  of  the 
acknowledged  law  of  nations. 

Philadelphia,  December  30,  1826. 


To  the  honorable  the  Senate  and  the  honorable  the  House  of  Representatives  of  the  United  States  in  Congress 

assembled  : 

The  undersigned,  a  native  citizen  of  the  United  States,  residing  in  Newport,  in  the  State  of  Rhode 
Island,  merchant,  begs  leave  respectfully  to  represent:  That  on  the  30th  day  of  November,  A.  D.  1800,  he 
being  at  that  time  sole  owner  of  a  brig  or  vessel  called  the  Favorite,  of  Newport  aforesaid,  despatched  her, 
with  a  valuable  cargo  of  his  own  property  on  board,  on  a  voyage  from  the  port  of  Newport  to  the  Island 
of  St.  Christopher,  in  the  West  Indies,  under  the  command  of  Benjamin  Seabury,  of  Little  Compton,  in 
said  State  of  Rhode  Island,  who  was  captain  of  said  brig  for  her  intended  voyage;  that  whilst  prosecuting 
the  same,  and  on  her  outward  passage,  on  the  19th  day  of  December,  of  the  same  year,  said  brig  was 
captured  by  a  French  privateer  called  the  Dugomier,  commanded  by  Captain  Ragondin,  and  owned  by  a 
citizen  of  the  French  Island  of  Guadaloupe;  that  said  brig  was  carried  for  adjudication  into  Basseterre, 
in  said  island,  and,  together  with  her  cargo,  was  there  finally  condemned  under  the  forms  of  law;  that  the 
said  brig,  at  the  time  of  her  sailing  as  aforesaid,  was  regularly  cleared  for  the  voyage  aforesaid  from  the 
custom-house  at  said  Newport,  and  was  furnished  with  all  the  documents  and  papers  necessary,  under  the 
then  existing  treaties  and  laws  of  the  United  States,  for  her  safe  conduct  during  her  contemplated  voyage; 
that  upon  her  arrival  at  Basseterre,  as  aforesaid,  the  captain  and  crew  were  immediately  immured  in  prison, 
and  kept  in  close  confinement  during  the  whole  time  of  their  stay  there;  that  upon  their  liberation  and 
subsequent  arrival  at  the  Island  of  St.  Christopher,  a  solemn  protest,  in  due  form,  was  made,  in  relation 
to  the  said  capture  and  condemnation,  by  the  master,  mate,  and  one  of  the  seamen  of  the  said  brig,  and  an 
additional  and  supplemental  protest  was  afterwards  made  by  the  said  master  upon  his  arrival  at  said 
Newport,  viz:  on  the  15th  day  of  January,  A.  D.  1802. 

Your  petitioner  would  further  respectfully  represent  that,  by  the  convention  entered  into  by  and 
between  the  Government  of  the  United  States  and  the  French  Republic,  on  the  3d  day  of  September,  A. 
D.  1800,  and  in  and  by  the  fourth  article  thereof,  provision  was  made  for  the  restoration  or  payment  of  all 
property  that  should  thereafter  be  so  illegally  captured  and  condemned;  and  your  petitioner,  confiding 
in  the  ability  and  disposition  of  the  Government  of  the  United  States  to  protect  the  rights  and  the  property 
of  its  citizens  engaged  in  legal  commercial  pursuits  on  the  high  seas,  made  early  application  to  the  then 
Secretary  of  State  for  advice  and  direction  as  to  the  proper  measures  to  be  by  him  pursued  in  order  to 
effect  a  restoration  of  the  property  of  the  said  brig  and  cargo,  or  payment  therefor,  by  the  Government  of 
the  French  Republic,  according  to  the  terms  and  spirit  of  the  last  clause  of  the  fourth  article  of  the  con- 
vention above  referred  to;  and  your  petitioner  was  thereupon  informed  that  Mr.  Livingston,  then  American 
minister  in  France,  was  authorized  and  instructed,  by  the  American  Executive,  to  employ  a  suitable  agent 
to  urge  such  claims  upon  the  French  Government,  and  was  supplied  with  funds  for  that  purpose;  where- 
upon your  petitioner,  at  great  expense  of  time  and  money,  provided  himself  with  all  the  documents 
considered  necessary  for  the  favorable  exhibition  of  his  claim,  and  made  a  voyage  himself  to  France, 
exclusively  for  the  purpose  of  effecting  a  restoration  of  the  value  of  the  said  brig  and  cargo;  that,  upon 
his  arrival  there,  he  had  an  interview  with  the  said  American  minister,  and  was  by  him  referred  to  Mr. 
Fulwar  Skipwith,  as  the  agent  of  the  American  Government  for  prosecuting  claims  for  French  spoliations, 
and  to  him  and  his  care  he  confided  the  documentary  evidence  he  had  collected;  and,  after  some  time  spent 
there  in  unavailing  endeavors  to  effect  his  object,  he  returned,  disappointed  and  impoverished,  to  the 
United  States;  from  which  time  to  the  present  the  claim  of  your  petitioner,  so  committed  by  him  to  the 
authorized  agent  of  the  Government  of  the  United  States,  has  been  suffered  to  repose  in  silence.  In  the 
mean  time  the  circumstances  of  your  petitioner  have  been  exceedingly  straightened  and  his  comforts 
abridged  by  being  so  long  and  so  unjustly  deprived  of  his  property. 

Your  petitioner  would  further  represent  that,  as  the  convention  above  alluded  to  was  entered  into  on 
the  3d  day  of  September,  A.  D.  1800,  and  the  capture  of  the  Favorite  was  not  made  until  the  19th  day  of 
December  following,  it  follows  that  this  claim  cannot  be  considered  as  having  been  embraced  by  the  stipu- 
lation for  indemnity  at  that  time  entered  into  for  such  captures  as  had  been  made  prior  to  that  time,  but 
falls  within  the  intent  of  the  provision  made  for  captures  which  might  happen  at  a  subsequent  period,  and 
so  is  a  subsisting  valid  claim  of  the  Government  of  the  United  States  against  the  Government  of  France. 

Under  these  circumstances,  therefore,  your  petitioner  comes  before  the  honorable  Congress  as  his  last 
and  only  resort  for  relief  in  the  premises,  and  respectfully  prays  that  his  case  may  be  taken  into  con- 
sideration, and  that  Congress  will  extend  to  him  such  protection,  indemnity,  and  relief  as  are  due  to  him 
as  a  citizen  of  a  free  and  sovereign  State,  and  such  as,  in  his  particular  case,  to  right  and  justice  appertain. 
And,  as  in  duty  bound,  will  ever  pray. 

BENJAMIN  FRY. 

Newport,  Rhode  Island,  January  5,  1817. 


To  the  honorable  Senate  and  honorable  House  of  Representatives  of  the  United  States  in  Congress  assembled: 

The  memorial  of  John  Johnston  and  Alexander  Johnston,  both  of  Wiscasset,  in  the  State  of  Maine, 
and  citizens  of  the  United  States,  respectfully  shows:  That,  in  the  year  1810,  they  were  the  sole  owners 
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of  the  ship  Cleopatra,  of  Wiscasset,  of  three  hundred  and  seventy-eight  tons  burden,  James  Brown,  master, 
said  ship  being  nearly  new,  having  been  built  in  AViscasset  in  1801;  that,  in  the  month  of  June,  1810, 
she  sailed  from  Liverpool,  bound  to  Petersburg,  with  a  cargo  of  salt,  wholly  owned  by  your  memorialists, 
and  one  of  them  (John  Johnston)  was  on  board  during  the  voyage;  that,  in  the  month  of  July,  1810,  while 
prosecuting  said  voyage  and  proceeding  up  the  Baltic,  said  ship  was  captured  in  the  Great  Belt,  by  a 
Danish  armed  boat,  and  carried  into  the  Island  of  Zealand,  and  soon  afterwards  she,  with  her  said  cargo, 
were  condemned  at  Copenhagen,  by  the  Government  of  Denmark,  and  sold,  and  the  proceeds  of  the  sale 
kept  by  that  Government,  so  that  your  memorialists  totally  lost  the  same,  the  Government  of  Denmark 
having  never  made  any  reparation  whatever.  The  ship  was  a  valuable  vessel,  worth  twenty-five  thousand 
dollars,  she  having  cost  your  memorialists  that  sum,  as  they  built  her  by  the  day,  with  great  care  and 
labor,  for  their  own  particular  use.     The  cargo  was  worth  j^ue  thousand  dollars. 

Your  memorialists  respectfully  request  that  their  case  may  receive  your  consideration,  and  that  such 
measures  may  be  adopted  by  the  wisdom  of  Congress  so  that  adequate  relief  may  be  granted  them. 

JOHN  JOHNSTON. 

ALEX.  JOHNSTON. 
Wiscasset,  January  11,  1821. 


To  the  honorable  the  Senate  and  House  of  Representatives  in  Congress  assembled  : 

The  memorial  of  the  undersigned  merchants  of  Baltimore  respectfully  represents: 

That,  in  common  with  many  others,  they  have  sustained  great  and  g-rievous  losses  under  the  edicts  of 
France  and  her  dependencies  in  the  war  which,  during  the  reign  of  the  Emperor  Napoleon,  was  waged 
between  that  country  and  Great  Britain.  The  injuries  arising  during  this  war  out  of  the  mutual  usurpa- 
tions of  the  belligerents,  though  they  have  been  cancelled,  as  to  Great  Britain,  by  the  extreme  remedy  of 
an  appeal  to  arms,  remain,  as  regards  France,  without  atonement  of  any  sort.  Your  memorialists  moreover 
respectfully  represent,  that  the  return  to  peace,  while  it  affords  to  the  latter  Power  the  leisure  to  review 
and  redress  these  injuries,  has  restored  to  her  a  prosperity  which  leaves  her  no  longer  the  excuse  of 
inability  to  repair  them.  Under  these  circumstances  your  memorialists  approach  the  Government  of  their 
country,  praying  that  vindication  of  their  rights  which,  though  wisely  suspended  at  a  former  period,  seems 
now  to  be  demanded,  not  only  by  the  extent  of  loss  which  its  citizens  will  in  default  of  it  sustain,  but  by 
a  sense  of  national  dignity  and  regard  to  the  violated  principles  of  the  law  of  nations. 

Your  memorialists  are  not  aware  that  France  denies  the  justice  of  these  claims.  Indeed,  the  maxims 
of  public  law  universally  admitted  by  nations;  treaties  contracted  with  Napoleon  by  all  the  chief  Powers  of 
Europe,  the  benefits  of  which  are,  in  various  instances,  retained  by  France  to  this  day;  claims  for  indem- 
nity preferred  by  her  allies,  and  admitted  by  her,  for  injuries  sustained  under  his  administration;  the  fact 
that  actual  compensation  has  been  made  by  her  in  many  cases;  all  these,  independently  of  successive 
admissions  of  various  parts  of  our  claims  by  difl'erent  ministers  of  France,  would  sufKciently  demonstrate 
that,  as  regards  foreign  nations,  the  illegal  acts  of  Napoleon  are,  to  all  intents,  the  acts  of  the  ruling- 
Government  of  France,  and  that  it,  by  consequence,  is  as  responsible  to  the  sufferers  as  if  those  wrongs 
had  emanated  immediately  from  itself  And  these  facts  and  principles  are  now  adverted  to  by  your 
memorialists  with  a  view  to  demonstrate,  not  a  responsibility  which  is  undenied,  but  the  obligation  which 
attaches  to  the  restored  Government  of  France  in  her  present  prosperity,  and  after  the  allowance  of  like 
claims  to  other  Powers,  to  liquidate  those  of  our  citizens  without  delay. 

Your  honorable  bodies  are  well  aware  that  not  only  were  the  decrees  complained  of  in  contravention  of 
acknowledged  principles  of  public  law,  but  the  adjudications  under  them  were,  for  the  most  part,  irregular. 
They  were  made,  in  many  cases,  without  any  of  the  formalities  intended  for  the  protection  of  the  captured 
neutral;  they  were  pronounced,  in  others,  by  incompetent  tribunals,  as,  by  the  Executive  power,  usurping 
the  place  of  the  courts  ordinarily  recognized  for  this  purpose;  they  often  attached  on  property  which 
could,  by  no  rational  interpretation,  be  considered  as  having  come  within  the  prohibitions  of  the  edicts ; 
and  lastly,  they,  as  well  as  tlie  decrees  themselves,  were  made  to  operate  retrospectively,  or  on  property 
captured  after  the  revocation  of  the  decrees,  both  being  in  violation  of  sacred  principles  of  national  law. 
To  complete  the  climax  of  oppression,  the  vessels  and  cargoes  of  American  citizens  were  burnt  on  the 
high  seas  without  even  the  mockery  of  a  prize  process.  To  all  which  is  to  be  added,  that  a  large  portion 
of  these  invasions  of  our  neutral  rights  were  made  in  the  face  of  express  stipulations  to  the  contrary,  in 
the  convention  of  1800,  between  France  and  the  United  States. 

For  all  the  property  lost  to  them  by  these  usurpations  your  memorialists  humbly  apprehend  them- 
selves entitled  to  indemnification  from  the  French  Government,  and  to  the  interposition,  to  that  end,  of  the 
protecting  hand  of  their  own.  But  they  beg  leave  to  call  the  attention  of  your  honorable  bodies  more 
particularly  to  certain  cases,  not  more  unjust,  perhaps,  than  the  rest,  but  distinguished  by  some  peculiar 
circumstances,  which  place  their  right  to  indemnity  in  a  stronger  point  of  light.  Your  memorialists 
allude,  in  the  first  place,  to  the  vessels  and  cargoes  which,  in  the  beginning  of  1807  and  shortly  after  the 
promulgation  of  the  Berlin  decree,  were  either  driven  by  stress  of  weather  or  compelled  by  warlike  force 
into  British  ports,  and  which  subsequently  arrived  at  Antwerp.  A  doubt  having  arisen  whether  property 
thus  compelled  into  England  was  within  the  operation  of  the  decree,  it  was  placed  in  the  public  stores  to 
abide  the  decision  of  the  Emperor,  and  was  finally  sold,  and  the  proceeds  deposited  in  the  French  treasury. 
They  refer,  secondly,  to  those  seized  at  St.  Sebastian  towards  the  close  of  1809,  and  sold  in  conformity  to 
the  subsequent  decree  of  Rambouillet.  And,  lastly,  to  fourteen  vessels  driven  by  rigorous  weather,  in  the 
winter  of  1809-'10  into,  the  ports  (if  Holland,  then  a  kingdom  nominally  independent  of  France,  and  sub- 
sequently, by  a  treaty  between  King  Louis  and  the  Emperor,  put  under  sequestration,  and  at  the  disposal 
of  France.  AH  these  cases  of  seizure  had  this  circumstance  in  common,  that  in  none  of  them  was  there 
either  trial  or  condemnation.  The  vessels  and  cargoes  were  simply  seized  and  sold  by  order  of  the  Gov- 
ernment, for  all  whom  it  might  concern,  and  the  proceeds  deposited  in  the  public  treasury.  This  seizure 
and  sequestration  took  place,  in  regard  to  one  or  more  vessels,  under  circumstances  of  yet  greater  injustice. 
The  vessels  in  question  went,  indeed,  direct  from  the  United  States  to  Holland.  But  before  they  ventured 
in  they  requested  instructions  of  the  Dutch  consignees,  by  whose  advice,  and  under  a  protection  from 
capture  by  the  King's  ships,  they  entered  the  port  of  Amsterdam,  where  their  cargoes  were,  nevertheless 
deposited  in  the  King's  stores,  and  the  greater  part  afterwards  confiscated  and  placed  at  the  disposal  ot 
France.     Your  meinorialists  humbly  suggest  that,  in  these  and  other  like  cases,  they  are  entitled  to  claim 


620  FOREIGN  RELATIONS.  [No.  456. 


of  France  either  the  regular  condemnation  of  their  property  hy  the  authorized  tribunals  or  else  the  resto- 
ration, from  the  French  treasury,  of  its  illegal  spoils.  That  the  French  Government  is  not  insensible  of 
the  justice  of  this  claim  may  appear  from  the  following  facts:  That  in  no  instance  has  any  bond,  given 
in  these  cases  by  European  consignees,  been  enforced;  and,  in  one  instance,  indemnification  has  been 
actually  made  by  the  restored  Government  to  a  Belgian  house  for  property  sequestered. 

Your  memorialists  would  now  respectfully  invite  the  attention  of  your  honorable  bodies  to  the 
circumstances  under  which  the  delay  of  France  to  liquidate  and  pay  these  claims  has  been  vexatiously 
prolonged.  It  is  known  that  different  parts  of  all  the  claims  thus  accruing  have,  at  different  times,  been 
allowed  by  successive  French  ministries,  and  that  no  positive  denial  has  been  made  of  any.  It  is  not  to 
be  supposed,  indeed,  that  that  power  can  seriously  maintain  either  its  irresponsibleness  for  the  acts  of  the 
imperial  Government,  or  the  legality  of  the  Berlin  and  Milan  decrees;  and  even  supposing  the  validity  of 
these  to  be  insisted  on,  the  largest  number  of  cases  in  which  compensation  is  asked  are  those  of  irregular 
condemnations  under  tliem,  or  of  decisions,  regular  or  irregular,  under  other  decrees,  incontestably  contra- 
vening the  law  of  nations,  or  under  extra-judicial  acts  of  the  imperial  Government.  Of  other  pretences 
for  delaying  the  liquidation  of  these  claims,  set  up  from  time  to  time,  the  tonnage  question  has  been  put  at 
rest  by  the  negotiation  of  the  Convention  of  Commerce;  and  the  objection  arising  on  the  eighth  article  of 
the  Louisiana  treaty  is  too  plainly  unfounded  in  sound  sense  to  be  regarded  as  serious  or  honest.  There 
remains,  therefore,  on  the  part  of  France,  only  the  plea  of  pecuniary  inability  to  meet  our  demands.  That 
plea  may  have  been  of  some  validity  while  she  was  yet  unrecovered  from  her  disorders,  and  while  claims 
were  pressed  on  her  from  all  sides.  If  the  United  States  then  allowed  the  reasonableness  of  this  excuse, 
there  is  so  much  the  more  reason  that  their  forbearance  shall  not  be  converted  to  their  loss.  It  is  left  to 
the  consideration  of  your  honorable  bodies  whether — with  the  prosperity  and  wealth  which  twelve  years 
of  peace  have  restored  to  her;  with  her  revenue  of  one  hundred  and  seventy  millions  of  dollars  collected 
with  ease,  and,  for  the  most  part,  independent  of  the  fluctuations  of  foreign  commerce;  and  with  her  inge- 
nious population  of  thirty-five  millions,  inhabiting  a  country  of  various  and  precious  productions — France 
shall  be  longer  permitted  to  plead  her  pecuniary  inability  to  pay  claims  arising  out  of  the  injuries  of  a 
former  Government.  If  even  the  private  interests  of  their  own  citizens  could,  for  a  moment,  be  passed 
over  by  the  United  States,  they  will  not  be  insensible  to  what  is  due,  at  their  hands,  to  the  rights  and 
justice  of  nations.  Yet  a  Government  whose  position  renders  of  the  first  importance  the  fostering 
of  a  commercial  marine  will  be  profoundly  impressed  with  the  necessity  of  vindicating  claims  such  as 
those  set  forth  in  this  appeal,  not  merely  for  the  reparation  of  past  losses,  but  for  the  security  and  encour- 
agement of  future  enterprize.  The  property  of  the  American  merchant  has  been  seized  under  the  arbitrary 
decrees  of  other  nations,  at  the  time  under  the  control  of  the  French  Empire.  The  claims  arising  against 
all  these  Powers  require,  and  will  no  doubt  receive,  effectual  enforcement  from  Government.  But  those 
existing  against  France  will  appear  to  the  national  wisdom  to  require  the  earliest  adjustment  on  account 
of  their  magnitude,  because  that  Government  was  the  original  fountain  of  mischief,  and  because  a  previous 
assertion  of  our  rights  against  her,  besides  comporting  better  with  the  national  dignity,  will  facilitate 
arrangement  with  the  secondary  Powers. 

Your  memorialists,  &c. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America,  in  Congress  assembled: 

The  memorial  of  the  subscribers,  a  committee  appointed  at  a  general  meeting  of  the  merchants  and  traders 
of  New  York,  having  claims  upon  France  and  other  European  States  for  spoliations  committed  on 
their  commerce,  respectfully  showeth: 

That  during  the  late  war  between  France  and  Great  Britain  they  were  engaged  in  the  shipping 
business  and  carrying  trade  between  this  country  and  Europe.  In  the  prosecution  of  this  business  they 
endeavored  strictly  to  conform  to  the  laws  of  nations  and  of  the  respective  countries  with  which  they 
traded,  and  confidently  ixdied  upon  the  protection  which  the  Government  of  every  civilized  nation  feels 
bound  to  extend  to  its  citizens  whilst  engaged  in  their  legitimate  pursuits.  Shortly  after  the  commence- 
ment of  that  war,  the  belligerent  Powers  began  a  career  of  plunder  and  aggression  upon  neutral  commerce, 
which  served  the  double  purpose  of  filling  their  own  treasures  and  diminishing  the  resources  of  their 
enemies  by  cutting  off  their  trade  with  neutrals. 

It  has  always  been  the  favorite  policy  of  powerful  belligerents  to  narrow  the  limits  of  neutral 
commerce  by  multiplying  the  pretext  of  seizure  and  confiscation;  but,  during  the  late  war,  this  system 
was  carried  to  an  extent  of  which  history  had  afforded  no  example,  and  was  sought  to  be  justified  on 
principles  which  no  civilized  nation  had  yet  dared  to  avow.  It  was  upon  the  wealth  and  resources  of  these 
United  States,  it  cannot  be  doubted,  that  the  measures  to  which  we  refer  were  meant  chiefly  to  operate, 
and  it  was  the  policy  of  our  Government  that  they  were  intended  to  control.  The  grasping  spirit  of 
European  monopoly  attempted  to  impose  upon  us  new  shackles  in  place  of  the  colonial  fetters  that  had 
been  shaken  off,  and  displayed  itself  in  continual  efforts  to  cripple  the  commerce  it  could  not  prohibit, 
lessen  the  resources  it  was  not  suffered  to  appropriate,  and  arrest  the  growth  of  the  prosperity  it  had  no 
longer  the  power  to  crush.  The  first  act  in  a  series  of  aggressions,  continually  advancing  in  mischief 
and  enormity,  was  an  exclusion  fi'om  an  extensive  branch  of  the  carrying  trade,  by  a  sudden  revival, 
in  a  new  form,  and  with  a  wider  application  of  the  rule  of  1756;  a  rule  of  which  the  injustice  was 
confessed  by  its  subsequent  disuse,  whilst  its  very  name  indicates  its  recent,  and,  therefore,  unlawful 
origin.  Our  partial  submission  to  this  measure  was  construed  into  an  inability  to  defend  our  neutral 
rigiits;  it  provoked,  and  was  followed  by,  successive  outrages  by  all  the  belligerent  Powers  upon  our 
commerce,  and  the  persons  of  those  engaged  in  it,  until  the  period  arrived  when  it  was  believed  and 
decided  that  further  acquiescence  would  be  a  surrender  of  our  national  independence.  The  last  remedy  for 
national  injuries  was  resorted  to,  and  the  settlement  of  our  claims  on  England  placed  on  the  arbitrament 
of  arms.  By  this  extreme  remedy  the  accounts  between  the  Governments  were  closed;  but  the  beneficial 
effects  of  the  contest  are  still  felt,  not  only  in  the  elevation  of  the  national  character,  but  the  greater 
security  of  the  citizens  of  this  country,  when  on  the  ocean,  from  the  visitation  of  armed  vessels,  and  in 
the  silent  abolition  of  pretensions  which,  if  not  expressly  renounced,  we  venture  to  predict  will  not  again 
be  urged. 

From  Spain,  satisfaction  has  been  obtained  by  the  cession  of  Florida,  and  claims  of  our  citizens,  to 
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the  amount  of  $5,000,000,  been  liquidated  and  paid.  There  still  exists,  however,  claims  upon  the 
Governments  of  France  and  other  continental  Powers  of  Europe,  formidable  in  their  amount,  and  the 
settlement  of  which  is  of  the  highest  importance  to  the  national  character. 

The  claim  upon  Denmark  rests  upon  grounds  different  from  those  upon  France  and  the  dependent 
kingdoms  of  that  Power. 

They  grew  out  of  a  system  of  piratical  privateering  upon  American  commerce,  which  was  countenanced 
by  the  Admiralty  courts  of  that  kingdom  without  pretence  of  right. 

Some  vessels  were  captured  for  having  French  consular  certificates  on  board;  the  Emperor  Napoleon 
having  notified  the  northern  courts  tliat  his  consuls  in  the  United  States  would  not  issue  any  neutral 
certificates  after  the  22d  of  September,  1810,  when,  in  fact,  his  order  to  his  consuls  was  not  received  in 
the  United  States  until  the  13tli  of  November  following-.  Still,  those  vessels  having  certificates  of  the 
French  consuls,  issued  previous  to  that  period,  were  captured  and  condemned ;  and  by  this  celebrated 
juggle  between  these  courts  the  property  of  your  memorialists  has  been  sacrificed  without  their  having 
been  able  to  obtain  redress  for  this  violation  of  faith  and  public  law.  Other  vessels  were  condemned  as 
having  accepted  British  convoy,  which  j-our  memorialists  contend  is,  in  no  case,  g'ood  ground  of  condem- 
nation, but  which  certainly  ought  never  to  have  been  applied  to  those  vessels  which  were  compelled  to 
accept,  by  superior  force,  of  that  protection  which  proved  so  fatal  to  them. 

The  claims  upon  France,  however,  are  of  a  paramount  character,  both  on  account  of  their  magnitude 
and  of  the  nature  of  the  considerations  by  which  they  are  recommended  to  the  attention  of  Congress. 
A  concise  statement  of  the  origin  of  our  claims  will  show  that  no  language  can  too  strongly  characterize 
the  transactions  by  which  we  have  been  deprived  of  our  property. 

In  the  year  1806,  November  21,  tlie  Emperor  of  France,  on  the  alleged  ground  that  England  had 
infringed  the  rights  of  neutrals  in  blockading  the  coasts  of  France  and  Holland,  and  prohibiting  them 
from  carrying  on  tlie  trade  between  the  colonies  and  the  belligerent  mother  countries,  issued  his  celebrated 
Berlin  decree.  By  this  decree  the  British  islands  were  declared  to  be  in  a  state  of  blockade,  and  all 
correspondence  with  them  prohibited.  Letters  written  in  English  were  made  liable  to  seizure,  all  trade 
in  English  merchandise  forbidden,  and  the  goods  made  lawful  prize.  Vessels  coming  directly  from 
England  or  her  colonies,  or  having  been  there  since  the  publication  of  the  decree,  were  prohibited  from 
entering  any  French  port;  and  any  attempt  to  evade  that  regulation  by  means  of  a  false  declaration  was 
punished  bj'  confiscation. 

Under  this  decree,  a  number  of  the  vessels  of  your  memorialists,  which  arrived  in  France  after  its 
promulgation,  were  seized  because  they  had  put  into  Engkind;  being  forced  in  by  stress  of  weather,  or 
sent  in  by  English  cruisers  for  examination.  Tliis  seizure  was  unauthorized,  even  by  the  decree  itself, 
which  imposed  no  otiier  penalty  on  vessels  coming  from  English  ports  than  their  compulsory  departure 
from  those  of  the  continent,  and  limited  the  right  to  seize  to  the  single  case  of  an  attempt  to  evade  this 
provision  by  a  false  declaration.  At  this  time,  too,  the  convention  between  France  and  the  United  States 
of  September  30,  1800,  was  in  full  force.  By  the  22d  article  of  that  convention,  it  was  agreed  that 
the  established  courts  ibr  prize  causes  should  alone  take  cognizance  of  the  vessels  and  property  of 
American  and  French  citizens,  and  that,  when  judgment  should  be  pronounced  against  them,  the  sentence 
should  mention  the  reasons  of  the  decision. 

It  was  accordingly  provided  in  the  Berlin  decree  that  tlie  Council  of  Prizes,  at  Paris,  should  decide 
upon  all  questions  arising  under  that  decree.  When  these  American  vessels  were  seized,  a  question 
arose  whether  they  were  liable  to  seizure  under  that  decree,  on  the  ground  that  they  had  not  gone 
voluntarily,  but  had  been  coerced  into  the  ports  of  England.  The  question  was  never  submitted  to  the 
Council  of  Prizes;  but,  on  the  4th  of  September,  1807,  the  Director  General  of  the  Customs  issued  a 
circular,  giving  the  most  rigorous  construction  to  the  decree,  and  a  retrospective  effect  to  his  own 
decision,  so  as  to  extend  it  over  all  the  American  vessels  which  had  been  previousl}'  seized,  and  were 
then  waiting  for  trial.  Tiie  injustice,  therefore,  of  the  condemnations  which  took  place  under  tliis  con- 
struction of  tlie  decree  did  ncit  consist  merely  in  their  infringement  of  the  law  of  nations,  but  was 
heightened  by  their  violation  of  the  express  terms  of  a  solemn  treaty. 

On  the  lltli  of  December,  1807,  the  Berlin  decree  was  followed  by  the  Milan  decree,  also  in  professed 
retaliation  of  the  invasions  of  neutral  rights  by  England.  This  decree  provided  that  any  ship  which 
should  have  submitted  to  be  searched  by  an  English  vessel,  or  had  been  carried  into  England,  or  paid 
any  duty  to  the  English  Government,  should  be  adjudged  to  have  forfeited  the  protection  of  its  own 
Government,  to  have  become  English  property,  and  to  be  good  and  lawful  prize. 

The  British  islands  were  declared  to  be  in  a  state  of  blockade;  and  all  ships,  of  whatever  nation, 
sailing  from  or  to  English  ports  were  declared  to  be  lawful  prize,  and  liable  to  capture.  This  article 
was  a  new  and  further  infraction  of  the  convention  of  1800,  which  was  still  in  force.  By  the  r2th  and 
14th  articles  of  that  convention,  the  French  Government  had  expressly  stipulated  that  free  ships  should 
give  freedom  to  the  goods  of  an  enemy,  and  that  American  vessels  might  pass  and  repass  freely  to  and 
from  the  ports  of  the  enemies  of  France,  unless  the  same  were  "  actually  blockaded,  besieged,  or 
invested."  This  decree,  like  that  issued  at  Berlin,  was  nominally  applicable  to  all  neutral  vessels;  but 
the  chief  operation  of  both  was  upon  American  commerce.  It  was  soon  made  the  pretext  of  the  seizure 
and  sale  of  a  great  number  of  American  vessels  and  cargoes,  the  proceeds  of  which,  without  scruple, 
were  applied  to  the  service  of  the  French  Government.  Orders  were  given  to  capture,  and  even  to 
destroy,  every  American  vessel  bound  to  England  or  her  dependencies.  Nor  were  the  armed  vessels  of 
France  slow  or  scrupulous  in  executing  these  orders.  Numbers  of  American  vessels  were  burnt  at  sea, 
without  even  the  form  of  a  trial,  and  condemned  by  no  other  sentence  than  the  will  of  the  captors.  And 
this  wanton  violation  of  neutral  rights  was,  in  some  instances,  carried  so  far  as  to  cause  the  destruction 
of  American  vessels  bound  from  their  own  country,  not  to  hostile,  but  neutral  ports. 

Tiie  violent  and  inimical  spirit  shown  by  both  belligerents  towards  the  commerce  of  the  United 
States  at  last  induced  our  Government  to  lay  an  embargo,  for  the  purpose  of  withdrawing  the  property 
of  its  citizens  from  the  grasp  of  their  unprincipled  policy.  Even  this  measure,  pacific  as  it  was,  had  the 
effect  of  provoking  further  aggressions  upon  the  remnant  of  our  commerce,  in  the  shape  of  a  decree,  at 
Bayonne,  April  17,  1808,  ordering  the  seizure  of  all  American  vessels  then  in  the  ports  of  France,  or 
which  might  afterwards  arrive  there,  without  any  pretence,  except  one  which  was  false  in  fact,  and,  in 
its  spirit,  most  oflensive  and  insulting  to  our   Government  and  derogatory  to  our  national  independence. 

The  pretence  was  that  an  embargo  having  been  laid  by  Congress,  no  American  vessel  could  be 
lawfully  abroad,  and  consequently  that  those  which  appeared  as  such  could  have  no  title  to  the  national 
character,  but  ought  to  be  condemned  as  British  property. 
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This  most  extraordinary  claim  on  the  part  of  the  French  Government  to  enforce  and  punish  violation 
of  our  municipal  regulations  was  met  not  only  by  proper  remonstrances  made  by  the  American  minister, 
but  by  an  explanation,  showing  that,  at  the  time  of  laying  the  embargo,  there  were  many  American 
vessels  abroad,  which  were  ordered  not  to  return  to  the  United  States  until  that  law  should  be  repealed. 
The  operation  of  the  embargo  on  the  commercial  and  agricultural  interests  of  the  country  finally  induced 
Congress  to  repeal  the  law  in  respect  to  all  countries  except  England  and  France,  and  the  non-intercourse 
system  was  adopted  in  its  stead.  By  that  system  all  English  and  French  vessels  and  merchandise  were 
excluded  from  our  ports  until  they  had  revoked  or  so  modified  their  hostile  decrees  as  to  exempt  our 
commerce  from  their  destructive  operation. 

In  that  event,  the  commercial  intercourse  of  the  United  States  was  to  be  renewed  with  that  bellige- 
rent which  should  thus  evince  its  disposition  to  return  to  the  observance  of  the  rights  of  friendly  nations. 

On  the  29th  of  April,  1809,  this  law  was  communicated  by  the  American  minister  to  the  French 
Government.  No  indication  was  given  by  that  Government  that  it  was  regarded  as  a  hostile  measure, 
and  no  remonstrance  was  made  against  it. 

Towards  the  end  of  that  year,  however,  orders  were  given  to  seize  all  American  vessels  in  all  the  ports 
of  France,  or  in  possession  of  her  armies;  and,  after  a  great  number  had  been  thus  seized,  a  decree  was 
issued,  dated  at  Rambouillet,  March  23,  1810,  confirming  those  seizures;  extending,  by  a  retrospective 
operation,  the  principle  to  all  American  vessels  which  had  entered  France  or  the  dependent  countries 
since  May  20, 1809,  and  directing  the  proceeds  arising  from  their  sale  to  be  paid  into  the  public  treasury. 
Even  this  "outrageous  measure,"  as  it  has  been  justly  styled  in  the  ofiicial  correspondence  of  the 
American  minister,  was  not  the  limit  of  the  aggressions  of  the  continental  belligerents  nor  of  our  injuries. 

In  pursuance  of  the  continental  system  promulgated  in  the  Berlin  and  Milan  decrees,  which  were 
communicated  as  orders  to  the  dependent  allies  of  France,  many  American  vessels  were  seized  in  the 
kingdom  of  Naples,  forty-seven  in  number,  and  valued  at  four  millions  of  dollars;  were  enticed  into  the 
Neapolitan  ports  by  a  decree  of  Murat,  which  relaxed  the  rigor  of  the  blockade  decrees  as  to  American 
vessels,  and,  when  they  had  trusted  themselves  to  this  plighted  faith,  the  Neapolitan  Government  caused 
them  to  be  seized,  with  their  cargoes,  which  were  sold  for  the  benefit  of  the  Government,  and  some  of  the 
vessels  taken  into  the  public  service.  Nor  were  these  the  limits  of  fraud  and  violence.  They  compelled 
the  masters  of  those  to  pay  the  poi't  charges  and  quarantine  dues,  and  detained  them  at  Naples  until 
they  had  drawn  on  their  owners  for  the  full  amount  of  these  unrighteous  exactions. 

In  Holland  the  American  vessels  belonging  to  your  memorialists,  which  arrived  in  her  ports  in  1809, 
some  of  them  forced  in  by  stress  of  weather,  were  sequestered  without  any  pretence  of  their  having 
infringed  the  laws  of  the  kingdom,  and  their  cargoes  placed  in  the  public  stores.  The  vessels  were 
permitted  to  depart,  as  not  having  violated  any  law;  but  the  cargoes  were  detained,  without  any,  the 
least,  reason  being  given,  until  the  16th  of  March,  1810,  when,  under  an  article  of  a  treaty  signed  at 
Paris  on  the  16th  of  January,  1810,  between  Holland  and  France,  they  were  delivered  to  the  French 
Government  as  American,  and  by  them  received  as  such,  to  be  dealt  with  "  according  to  circumstances 
and  the  political  relations  between  France  and  the  United  States." 

At  this  time  a  treaty  existed  between  the  United  States  and  Holland,  by  which  the  citizens  of  this 
country  were  put  on  the  most  favored  footing;  and  Holland  stipulated  to  protect  American  property 
within  its  jurisdiction,  and  guarantied  its  exemption  from  seizure  either  for  public  or  private  use. 

Notwithstanding  this  treaty,  these  cargoes,  which  had  been  stored  in  the  King's  warehouses  to  be 
examined  by  sworn  brokers  (as  directed  by  a  new  municipal  regulation  in  Holland)  to  determine  if  they 
accorded  with  the  accompanying  certificates  of  origin,  v^ere  then  detained  until  the  following  year,  and 
then  transferred  to  the  French  Government  as  American  property,  without  the  least  reflection  being  cast 
on  them,  or  even  a  show  of  trial,  and  were  sequestered  by  France  in  the  lawless  policy  of  anticipated 
war  with  the  United  States.  By  this  step  the  property  of  your  memorialists  was  identified  with  the 
sovereign  rights  of  their  country;  it  was  not  sequestered  as  the  property  of  private  merchants,  but  on 
account  of  its  nationality,  and  on  the  ground  of  prospective  difficulties  with  the  American  Government. 

The  United  States  were  thus  made  parties  to  this  sequestration,  which  was,  in  tiie  most  pointed 
manner,  directed  against  them  as  the  public  enemies  of  France,  unless  the  American  Government  would 
vindicate  the  rights  of  neutrals  by  such  means  and  in  such  a  mode  as  the  French  Government  chose  to 
prescribe.  If  the  independence  and  sovereignty  of  the  United  States  mean  anything,  it  is  concerned  to 
resist  pretensions  like  these,  and  to  insist  on  a  full  reparation  for  the  wrongs  sustained  by  their  citizens 
from  such  arbitrary  and  unjustifiable  proceedings. 

Other  nations  have  demanded  and  obtained  indemnity  for  their  citizens  for  less  atrocious  wrongs. 
In  1805  a  French  squadron,  under  L'Allemand,  destroyed  several  neutral  vessels  at  sea,  among-  which 
were  four  American  ships.  The  owners  of  all  the  vessels,  excepting  the  American,  wei-e  paid  for  their 
property  during  the  reign  of  Napoleon.  The  American  owners  are  yet  unpaid.  The  French  Government 
admit  the  justice  of  making  compensation  for  these  captures,  as  well  as  for  all  vessels  destroyed  at  sea; 
but  in  no  instance  have  your  memorialists  been  able  to  procure  any  indemnity  for  their  losses.  It  is, 
therefore,  a  great  addition  to  the  hardship  of  which  your  memorialists  complain,  that,  while  the  citizens 
of  other  nations,  similarly  aggrieved,  have  met  with  full  redress,  the  claims  of  American  citizens  have 
been  contemptuously  rejected;  for  in  no  other  light  than  that  of  a  contemptuous  rejection  of  their  claims 
can  your  memorialists  regard  the  weak  and  futile  pretences  that  have  been  opposed  to  their  just 
demands;  pretences  so  urged  and  persisted  in  that  they  have  deprived  your  memorialists  of  all  hope  or 
refuge  but  in  the  energetic  interposition  of  their  own  Government. 

In  reference,  indeed,  to  every  class  and  description  of  claims  has  this  preference  for  the  subjects  of 
European  Powers  over  American  citizens  been  strongly  manifested,  as  if  the  French  Government  meant 
to  impress  on  the  public  mind,  in  the  most  marked  manner,  that  a  nation  which  is  wanting  to  itself  is  not 
entitled  to  an  equal  measure  of  justice. 

In  1814,  when  Napoleon  was  compelled  to  abdicate,  and  the  Bourbons  were  restored  by  the  allied 
forces,  the  present  Government  of  France,  by  a  treaty  with  the  principal  Powers  of  Europe,  engaged  to 
liquidate  and  pay  all  the  legal  obligations  which  the  former  Government  was  under  to  individuals  "in 
countries  beyond  its  territories."  This  it  was  bound  to  do  without  the  formality  of  a  treaty.  In  the 
practice  of  the  civilized  world,  and  according  to  every  principle  of  public  law,  it  is  well  established  that 
the  obligations  of  treaties,  and  other  official  acts  of  Government,  are  never  affected  by  revolutions  or 
changes  of  dynasty. 

Indeed,  the  principle  of  making  an  indemnity  was  distinctly  admitted  by  the  representatives  of 
France,  in  their  note  to  the  ministers  of  the  allies,  September  21,  1815;  and  in  the  treaty  by  which  the 
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pacification  of  Europe  was  made  it  was  inserted,  to  prevent  any  doubt  as  to  the  settled  practice  of 
nations  which  might  be  started  as  growing  out  of  the  extraordinarj-^  revolutions  which  had  taken  place. 

By  this  article,  which  was  meant  as  a  general  declaration  on  the  part  of  France  to  the  civilized  world, 
and  not  merely  as  a  covenant  in  favor  of  the  parties  to  the  treaty,  all  acts  of  violence  not  included  within 
the  description  of  damages  of  war  were  provided  for,  and,  by  a  supplemental  article  with  Great  Britain, 
losses  by  assignats  in  the  heat  of  the  revolution,  and  all  claims  for  illegal  confiscations  or  sequestrations 
by  the  revolutionary  Government,  or  by  Napoleon,  were  liquidated  and  paid  to  English  subjects. 

If,  therefore,  the  pretences  upon  which  the  American  vessels  and  cargoes  were  sequestered  under 
these  illegal  decrees  were  true,  viz:  that  they  really  belonged  to  English  merchants,  then  France  would 
be  liable  to  restore  their  value,  in  pursuance  of  that  supplemental  article;  and  if  it  be  unfounded,  it  is 
indeed  a  strange  and  mysterious  distinction  that  places  neutral  and  friendly  nations  on  a  worse  footing- 
even  than  the  enemies  of  France,  unless  (as  has  been  well  observed  by  a  committee  of  the  House  of 
Representatives)  that  power  wishes  to  inculcate  the  lesson  "that  it  is  better  to  be  her  enemy  than  her 
friend." 

In  pursuance  of  this  treaty  declaration,  the  Government  of  France,  since  the  restoration,  has  pi'o- 
ceeded  to  liquidate  and  extinguish  claims  of  the  subjects,  both  of  the  great  Powers  and  petty  States  of 
Europe.  Among  others,  your  memorialists  beg  leave  to  refer  to  the  following:  Marshal  Davoust,  when 
in  command  at  Hamburgh,  in  consequence  of  the  alleged  inability  of  the  city  to  comply  with  one  of  his 
requisitions,  sequestered  the  property  deposited  in  the  bank  of  that  city.  For  all  which  belonged  to 
foreigners  and  neutrals  the  French  Government  has  acknowledged  its  liability,  and  paid  to  the  claimants 
the  amount  of  their  losses.  It  has  also  discharged  a  private  claim  for  some  cotton  and  colonial  produce 
seized  by  the  French  authorities  in  the  Grand  Duchy  of  Berg.  Nay,  even  a  claim  amounting  to  506,000 
francs,  by  a  Belgian  subject,  for  part  of  one  of  the  American  cargoes  seized  at  Antwerp,  under  the  Berlin 
decree,  and  sold  to  him  by  the  owner  (one  of  your  memorialists)  after  it  was  deposited  in  the  public 
store,  has  been  allowed  and  paid,  with  interest  for  its  detention,  while  the  remainder  of  tlie  cargo,  con- 
fessedly belonging  to  an  American  citizen,  has  been  sold  without  a  trial,  and  its  proceeds  expended  in  the 
public  service,  without  any  remuneration  to  the  owner,  and  without  even  the  form  of  any  explanation  to 
him  or  his  Government. 

The  principle  of  indemnity  has  been  even  extended  to  the  subjects  of  Algiers,  and  their  claims,  to 
the  amount  of  six  millions  of  francs,  for  supplies  furnished  to  the  armies  of  the  Directory,  have  been 
admitted  and  paid  by  the  present  Government. 

No  comment  is  surely  necessary  on  facts  like  these.  The  distinctions  which  they  imply,  the  infer- 
ences which  they  justify,  are  deeply  injurious  to  our  national  character,  and  call  loudly  for  the  interference 
of  Congress  to  vindicate  the  honor  of  the  country  and  the  dignity  of  the  Government. 

Your  memorialists  were  not  wanting  to  themselves  in  maintaining  their  rights  until  the  exercise  of 
ofiScial  violence  left  them  no  tribunal  to  appeal  to  but  tiieir  own  Government. 

The  Executive  of  the  United  States  has  urged  their  demands  for  justice  with  great  ability  upon  the 
Governments  of  France  and  Holland,  and  these  Governments,  presuming  upon  the  apathy  of  the  American 
people  towards  the  rights  of  the  claimants,  or  upon  the  weakness  of  the  Government,  have  met  these 
remonstrances  with  the  most  futile  excuses,  or  with  cold  and  silent  contempt. 

Mr.  Gallatin  complained,  in  1822,  tiiat,  notwithstanding  his  repeated  applications,  during  six  years, 
to  the  French  Government,  he  had  not  only  failed  in  obtaining  redress  in  a  single  instance,  but  that  he 
had  not  even  been  honored  witli  an  answer.  The  Governments  of  Naples  and  Holland,  presuming  less 
upon  their  strength,  have  evaded  our  demands  for  justice  upon  various  allegations,  which,  when  examined, 
are  found  to  be  alike  destitute  of  truth  and  reason,  and  which  manifest  an  equal  contempt  of  the  common 
sense  of  mankind  and  of  the  established  maxims  of  public  and  international  law.  They  have  denied 
their  responsibility  for  the  measures  of  the  late  Governments,  and  have  presumed  to  set  u)),  as  a  rule  of 
national  law,  against  the  United  States  a  principle  directly  opposite  to  that  which  they  successfully 
asserted  in  the  settlement  of  tlie  claims  of  their  own  subjects  upon  France. 

Committed,  as  France  is,  by  the  treaty  of  Paris,  on  the  principle  of  indemnity,  the  French  Govern- 
ment does  not  resort  to  such  a  defence. 

Beneath  all  its  smooth  evasions  and  delays  it  conceals  a  determination  to  defend  and  enforce  the 
validity  of  the  Berlin  and  Milan  decrees  so  far  as  it  respects  the  United  States. 

In  the  cases  of  the  Telegraph  and  Dolly,  two  American  vessels  burnt  at  sea  in  November  and 
December,  1811,  by  French  vessels-of-war,  the  Council  of  State  at  Paris  decided,  as  late  as  1820,  that, 
inasmuch  as  tlie  commanders  of  those  frigates  did  not  know  that  the  decrees  were  repealed,  the  destruction 
of  the  American  vessels  was  justifiable. 

This  extraordinary  decision,  whicli  was  approved  and  sanctioned  by  the  King  himself,  your  memo- 
rialists are  compelled  to  regard  as  a  formal  adoption  of  the  illegal  decrees  to  which  it  referred,  and  con- 
sequently as  an  adoption  of  all  the  acts  of  aggression  which  those  decrees  have  been  urged  to  justify. 
There  no  longer  exists,  it  therefore  seems  to  your  memorialists,  even  a  moral  distinction  between  the 
successive  Governments  of  France,  but  its  present  rulers,  justifying  and  enforcing,  as  they  do,  the  acts 
of  the  ibrmer,  are  equally  responsible  for  the  injuries  which  those  acts  had  occasioned.  There  can  be  no 
difference  between  the  authors  of  the  unjust  and  violent  measures  of  which  your  memorialists  complain 
and  the  Government  that  denies  redress  to  American  citizens  on  the  sole  ground  that  those  very  measures 
were  justifiable. 

Indeed,  at  no  time  has  that  Government  set  up  against  our  claims  the  absurd  and  indefensible 
doctrine  that  the  liabilities  of  the  former  rulers  of  France  did  not  descend  to  her  present  governors, 
notwithstanding  the  change  of  dynasty.  No  !  It  has  not  been  by  such  a  plea  that  our  demands  for 
justice  have  been  resisted.  They  have  been  met  by  silence,  by  delays,  by  evasions,  and,  finally,  by  a 
refusal  to  negotiate  concerning  them,  unless  the  Government  of  the  United  States  will  connect  them  with 
the  claim  lately  made  by  France  to  be  admitted  into  the  ports  of  Louisiana  upon  the  same  footing  as 
British  vessels.  This  demand  was  brought  up  and  connected  with  our  claims  after  all  other  pretences 
had  been  unavailingly  resorted  to,  for  the  purpose  of  interposing  an  insurmountable  obstacle  to  their 
settlement,  and  after  more  than  five  years  had  elapsed  subsequent  to  the  treaty  which  gave  rise  to  that 
claim. 

To  prefer  such  a  claim,  at  all,  to  expect  under  any  circumstances  it  could  be  admitted,  was  to  insult 
the  sagacity  or  the  integrity  of  the  American  Government;  but  to  require  its  admission  in  connexion 
with,  or  as  an  equivalent  for,  our  indisputable  demands  for  justice,  is  not  to  meet,  but  to  trifle  with  the 
remonstrances  of  the  United  States,  and  is  not  so  properly  an  evasion  of  our  claims  as  a  denial  of  our 
right. 
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No  nation  which  values  its  honor  and  independence  can  submit  to  such  a  connexion  as  the  French 
Government  has  demanded.  The  practice  of  the  civilized  world  to  sever  all  questions  affecting  national 
honor  and  the  rights  of  its  flag  from  those  which  grow  out  of  the  construction  of  treaties  is  too  well 
established  to  require  decision.  Your  memorialists,  however,  will  refer  to  a  few  instances  illustrating 
the  course  of  every  Government  tenacious  of  its  rights  and  its  character. 

A  short  time  previous  to  the  establishment  of  our  national  independence,  an  English  settlement  was 
removed,  by  order  of  a  Spanish  Governor,  from  the  Falkland  islands,  which  he  considered  as  within  his 
Government  and  as  the  territory  of  the  Crown  of  Spain.  The  British  Government,  upon  hearing  of  this 
exercise  of  force,  immediately  demanded  a  prompt  reparation  of  the  injury  by  a  restoration  of  the  settle- 
ment and  a  disavowal  of  the  act.  It  would  not  listen  to  a  discussion  of  the  right  of  sovereignty;  and 
an  attempt  on  the  part  of  Spain  to  introduce  that  question  into  the  negotiation  was  resented  as  a  public 
insult,  and  the  Government  began  to  arm,  with  the  unanimous  consent  of  the  British  nation. 

So,  again,  during  the  administration  of  the  younger  Pitt,  the  British  Crown  acted  in  the  same  manner 
in  relation  to  the  vessels  taken  in  Nootka  Sound,  for  an  alleged  violation  of  the  territorial  rights  of  Spain. 
It  insisted  on  a  restitution  of  the  vessels,  full  indemnification  to  the  owners  for  their  detention,  and 
satisfaction  to  the  Government  for  the  insult  offered  to  the  flag,  previous  to  any  discussion  of  the  right 
of  sovereignty.  In  both  instances  these  manifestations  of  national  spirit  produced  the  desired  effect. 
Spain  made  satisfaction  for  the  injuries;  disavowed  the  acts  of  her  ofScers;  atoned  for  the  insult  offered 
to  the  flag;  and  then  the  question  of  sovereignty  was  settled  by  negotiation. 

The  same  deliberate  satisfaction,  accompanied  with  an  apology,  was  given  by  the  British  Government 
to  the  Crown  of  Portugal,  for  the  violation  of  its  neutral  rights,  in  the  destruction  of  some  French  ships 
by  Admiral  Boscawen.  It  is  this  principle,  which  every  Govermnent  has  constantly  asserted,  which, 
respecting  itself,  has  presei'ved  and  commanded  the  respect  of  other  nations;  and  its  surrender  would 
imply  a  voluntary  degradation,  to  which  j-our  memorialists  cannot  suppose  the  Government  of  a  free 
people  Avill  ever  submit. 

The  idea  of  coercing  an  independent  nation  into  the  admission  of  a  disputed  claim,  by  refusing  to 
settle  claims  of  the  paramount  nature  of  those  of  the  citizens  of  this  country  upon  France,  could  only 
have  originated  in  an  erroneous  estimate  of  the  spirit  of  the  American  people  and  the  character  of  their 
Government. 

France  must  have  presumed  that  the  forbearance  too  long  extended  towards  her  arbitrary  and 
unjustifiable  course  was  not  yet  exhausted:  that  a  Government  which  had  only  resorted  to  unheeded 
remonstrance  against  the  systematized  plunder  of  its  citizens;  to  neglected  complaints  on  account  of 
treaties  violated  and  public  law  infringed;  and  to  unanswered  letters  asking  for  the  licjuidatiou  of  undis- 
puted claims,  long  after  the  subjects  of  every  other  civilized  nation,  and  even  of  the  piratical  State  of 
Algiers,  had  received  full  indemnity  for  similar  losses,  would  never  be  driven  from  its  submissive  and 
pacific  policy,  but  would  prefer  a  fruitless  negotiation  to  an  explicit  asssertion  of  its  rights. 

It  must  have  believed  that  a  Government  which  depended  upon  and  was  regulated  by  popular  senti- 
ment would  not  venture  to  enforce  the  rights  of  your  memorialists  by  any  manifestation  of  the  national 
power. 

But  even  the  proverbial  forbearance  of  a  republican  Government  may  be  carried  too  far.  There  are 
some  injuries  to  which  a  nation  cannot  submit  without  degradation  and  loss  of  honor.  These  wrongs 
cannot  be  estimated  by  any  pecuniary  standard.  They  refer  directly  to  that  national  feeling  which  is  the 
best  support  of  the  Republic  in  great  emergencies,  and  has  carried  the  country  through  the  war  of  the 
Revolution,  and  its  subsequent  conflicts  for  American  rights,  to  that  elevation  among  the  Powers  of  the 
earth  which  induces  its  citizens  to  claim  with  pride  the  protection  of  their  national  character. 

Of  the  protection  of  that  Government  your  memorialists  seek  to  avail  themselves. 

It  has  been  disregarded  and  violated  by  the  Governments  of  Denmark,  France,  Holland,  and  Naples. 
The  remonstrances  and  efforts  of  the  Executive  Department  have  proved  unavailing  in  obtaining  redress; 
and  they  ask  for  the  interposition  of  your  honorable  body  to  vindicate  the  rights  of  your  memorialists, 
the  dignity  of  the  Government,  and  the  honor  of  the  United  States. 

Your  memorialists  cannot  so  far  forget  their  character  of  petitioners  as  to  prescribe  the  measui'es 
which  the  character  of  the  country  and  the  peculiar  nature  of  their  claims  would  seem  to  require.  Sub- 
mitting themselves,  however,  entirely  to  the  wisdom  of  Congress,  they  may  be  permitted  to  suggest  that 
experience  has  demonstrated  that  nothing  is  to  be  gained  or  hoped  from  a  course  of  ordinary  negotiation. 
An  explicit  and  final  answer,  your  memorialists  are  compelled  to  believe,  will  not  be  obtained  from  the 
Government  of  France  until  a  minister  shall  be  appointed,  whose  sole  and  special  duty  it  shall  be  made 
to  enforce  the  demands  of  justice  that  have  hitherto  been  urged  in  vain. 

If,  however,  any  considerations  of  public  policy  should  induce  the  Government  of  the  United  States 
to  adopt  a  course  Avhich  is  incompatible  with  the  vigorous  prosecution  of  their  rights,  your  memorialists 
would  observe  that  their  claims  upon  the  attention  of  their  own  Government  for  remuneration  will  be 
greatly  increased  by  such  a  compromise.  The  interests  of  the  mercantile  class  of  the  community,  while 
on  the  ocean  or  in  foreign  ports,  are  necessarily  under  the  protection  of  their  own  Government.  They 
have  ventured  their  capital  upon  the  sea,  and  within  the  jurisdiction  of  other  Governments  under  the 
cover  of  their  flag,  and  the  public  faith  is  pledged  by  that  symbol  to  vindicate  them  against  all  unjust 
violence.  This  is  their  only  protection;  and  the  necessary  condition  of  their  profession  renders  them 
dependent  upon  the  Executive  and  Legislative  Departments  of  the  Government  for  that  redress  which 
all  other  classes  can  obtain  in  the  ordinary  judicial  tribunals  of  the  country.  If  the  Government  abstains 
from  enforcing  that  redress  from  a  regard  to  other  interests;  if,  from  considerations  of  public  policy,  your 
memorialists  are  deprived  of  that  indemnity  to  which  they  are  entitled  from  foreign  Governments,  is  it 
not  reasonable  and  just  that  their  losses  should  be  compensated  by  the  community  to  whose  general 
interests  the  particular  rights  of  your  memorialists  are  sacrificed  ? 

To  the  wisdom  of  Congress  it  belongs  to  decide  upon  the  means  to  be  adopted.  But,  if  the  justice 
of  their  claims  be  undeniable,  your  memorialists,  in  conclusion,  humbly  submit  that  it  is  their  right 
as  citizens  to  claim  that  they  shall  bo  enforced  or  redressed. 

And,  as  in  duty  bound,  will  ever  pray, 

FRED.  DE  PEYSTER. 
PHILIP  KEARNY. 
_,  G.  GRISWOLD. 

ELISHA  TIBBITS. 

New  York,  January  20,  1821.  •  CHARLES  KING. 
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MESSAGE  OF  THE  PRESIDENT  AT  THE  COMMENCEMENT  OF  THE  SESSION.— DOCUMENTS 
RELATING  TO  THE  IMPRISONMENT  OF  JOHN  BAKER,  AN  AMERICAN  CITIZEN,  BY  THE 
BRITISH  AUTHORITIES  OF  NEW  BRUNSWICK.— PROCLAMATION  BY  THE  PRESIDENT 
OF  THE  TREATY  WITH  GREAT  BRITAIN  FOR  INDEMNITY  FOR  SLAVES  CARRIED 
AWAY  IN  1815.— PROCLAMATION  BY  THE  PRESIDENT  UNDER  THE  ACT  OF  CONGRESS 
RELATING  TO  COMMERCE  AVITH  THE  BRITISH  COLONIAL  PORTS. 

COMia'NIC.iTED    TO    COKGRESS    DECEMBER    4,   1827. 

Fellow-citizens  of  the  Senate  and  House  of  Representatives : 

A  revolution  of  the  seasons  has  nearly  been  completed  since  the  representatives  of  the  people  and 
States  of  this  Union  were  last  assembled  at  tliis  place  to  deliberate  and  to  act  upon  the  common  important 
interests  of  their  constituents.  In  that  interval  the  never-slumbering  eye  of  a  wise  and  beneficent  Provi- 
dence has  continued  its  guardian  care  over  the  welfare  of  our  beloved  country.  The  blessing  of  health 
has  continued  generally  to  prevail  throughout  the  land.  The  blessing  of  peace  with  our  brethren  of  the 
human  race  has  been  enjoyed  without  interruption;  internal  quiet  has  left  our  fellow-citizens  in  the  full 
enjoyment  of  all  tlieir  rights  and  in  the  free  exercise  of  all  their  faculties,  to  pursue  the  impulse  of  their 
nature  and  the  obligation  of  their  duty  in  the  improvement  of  their  own  condition.  The  productions  of 
the  soil,  the  exchanges  of  commerce,  the  vivifying  labors  of  human  industry,  have  combined  to  mingle  in 
our  cup  a  portion  of  enjoyment  as  large  and  liberal  as  the  indulgence  of  heaven  has  perhaps  ever  granted 
to  the  imperfect  state  of  man  )ipon  earth;  and  as  the  purest  of  human  felicity  consists  in  its  participation 
with  others,  it  is  no  small  addition  to  the  sum  of  our  national  happiness,  at  this  time,  that  peace  and 
prosperity  prevail  to  a  degree  seldom  experienced  over  the  whole  habitable  globe;  presenting,  though  as 
yet  with  "painful  exceptions,  a  foretaste  of  that  blessed  period  of  promise,  when  the  lion  shall  lie  down 
with  the  lamb,  and  wars  shall  be  no  more.  To  preserve,  to  improve,  and  to  perpetuate  the  sources,  and 
to  direct  in  their  most  effective  channels  the  streams  which  contribute  to  the  public  weal,  is  the  purpose 
for  which  Government  was  instituted.  Objects  of  deep  importance  to  the  welfare  of  the  Union  are  con- 
stantly recurring  to  demand  the  attention"  of  the  Federal  Legislature;  and  they  call  with  accumulated 
interest  at  the  first  meeting  of  the  two  Houses  after  their  periodical  renovation.  To  present  to  their 
considerati(-n,  from  time  to  time,  subjects  in  which  the  interests  of  the  nation  are  most  deeply  involved, 
and  for  the  regulation  of  which  the  legislative  will  is  alone  competent,  is  a  duty  prescribed  by  the  Con- 
stitution, to  the  performance  of  which  the  first  meeting  of  the  new  Congress  is  a  period  enunently  appro- 
priate, and  which  it  is  now  my  pur[>ose  to  discharge. 

Our  relations  of  friendship  with  the  other  nations  of  the  earth,  political  and  commercial,  have  been 
preserved  unimpaired;  and  the  opportunities  to  improve  them  have  been  cultivated  with  anxious  and 
unremitting  attention.  A  negotiation  upon  subjects  of  high  and  delicate  interest  with  the  Government 
of  Great  Britain  has  terminated  in  the  adjustment  of  some  of  the  questions  at  issue  upon  satisfactory 
terms,  and  the  postponement  of  others  for  future  discussion  and  agreement.  The  purposes  of  the  conven- 
tion concluded  at  St.  Petersburg  on  the  12th  day  of  July,  1822,  under  the  mediation  of  the  late  Emperor 
Alexander,  have  been  carried  into  effect  by  a  subsequent  convention  concluded  at  London  on  the  13th  of 
November,  1826,  the  ratifications  of  which' were  exchanged  at  that  place  on  the  6th  day  of  February  last. 
A  copy  of  the  proclamation  issued  on  the  19th  day  of  March  last,  publishing  this  convention,  is  herewith 
communicated  to  Congress.  The  sum  of  twelve  hundred  and  four  thousand  nine  hundred  and  sixty  dollars, 
therein  stipulated  to  be  paid  to  the  claimants  of  indenmity  under  the  first  article  of  the  treaty  of  Ghent, 
has  been  duly  received,  and  the  commission  instituted,  conformably  to  the  act  of  Congress  of  the  second 
of  March  last,  for  the  distribution  of  the  indemnity  to  the  persons  entitled  to  receive  it,  arc  now  in  session 
and  approaching  the  consummation  of  their  labors.  This  final  disposal  of  one  of  the  most  painful  topics 
of  collision  between  the  United  States  and  Great  Britain  not  only  afi'ords  an  occasion  of  gratulation  to 
ourselves,  but  has  had  the  happiest  effect  in  promoting  a  friendly  disposition  and  in  softening  asperities 
upon  other  objects  of  discussion.  Nor  ought  it  to  pass  without  the  tribute  of  a  frank  and  cordial  acknowl- 
edgment of  the  magnanimity  with  which  an  honorable  nation,  by  the  reparation  of  their  own  wrongs, 
achieves  a  triumph  more  glorious  than  any  field  of  blood  can  ever  bestow. 

The  conventions  of  3d  July,  1815,  and  of  20th  October,  1818,  will  expire  by  their  own  limitation  on 
the  20th  of  October,  1828.  These  have  regulated  the  direct  commercial  intercourse  between  the  United 
States  and  Great  Britain  upon  terms  of  the  most  perfect  reciprocity,  and  they  effected  a  temporary  com- 
promise of  the  respective  rights  and  claims  to  territory  westward  of  the  Rocky  mountains.  These 
arrangements  have  been  continued  for  an  indefinite  period  of  time  after  the  expiration  of  the  abovemen- 
tioncd  conventions;  leaving  each  party  the  liberty  of  terminating  them  by  giving  twelve  months'  notice 
to  the  other.  The  radical  principle  of  all  commercial  intercourse  between  independent  nations  is  the 
mutual  interest  of  both  parties.  It  is  the  vital  spirit  of  trade  itself;  nor  can  it  be  reconciled  to  the  nature 
of  man  or  to  the  primary  laws  of  human  society  that  any  traffic  should  long  be  willingly  pursued,  of 
which  all  the  advantages  are  on  one  side  and  all  the  burdens  on  the  other.  Treaties  of  connnerce  have 
been  found,  by  experience,  to  be  among  the  most  effective  instruments  for  promoting  peace  and  harmuny 
between  nations  whose  interests,  exclusively  considered  on  either  side,  are  brought  into  frequent  collisions 
by  competition.  In  framing  such  treaties,  it  is  the  duty  of  each  party  not  simply  to  urge  with  unyielding 
pertinacity  that  which  suits  its  own  interests,  but  to  concede  liberally  to  that  which  is  adapted  to  the 
interest  of  the  other.  To  accomplish  this,  little  more  is  generallj^  required  than  a  simple  ubservance  of 
the  rule  of  reciprocity;  and  were  it  possible  for  the  statesmen  of  one  nation,  by  stratagem  and  manage- 
ment, to  obtain  from  the  weakness  or  ignorance  of  another  an  over-reaching  treaty,  such  a  compact  would 
prove  an  incentive  to  war,  rather  than  a  bond  of  peace.  Our  conventions  with  Great  Britain  are  founded 
upon  the  principles  of  reciprocity.  The  commercial  intercourse  between  the  two  countries  is  greater  m 
magnitude  and  amount  than  between  any  two  other  nations  on  the  globe.  It  is,  for  all  purposes  of  benefit 
or  advantage  to  both,  as  precious  and,  in  all  probability,  far  more  extensive  than  if  the  jiarties  were  still 
constituent  parts  of  one  and  the  same  nation.     Treaties  between  such  States,  regulating  the  uitercourse 
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of  peace  between  them,  and  adjusting  interests  of  such  transcendent  importance  to  both,  which  have  been 
fonnd,  in  a  king  experience  of  years,  mutually  advantageous,  should  not  be  lightly  cancelled  or  discon- 
tinued. Two  conventions,  for  continuing  in  force  those  above  mentioned,  have  been  concluded  between 
the  plenipotentiaries  of  the  two  Governments  on  the  6th  of  August  last,  and  will  be  forthwith  laid  before 
the  Senate  for  the  exercise  of  their  constitutional  authority  concerning  them. 

In  the  execution  of  the  treaties  of  peace  of  November,  1782,  and  September,  1783,  between  the 
United  States  and  Great  Britain,  and  which  terminated  the  war  of  our  Independence,  a  line  of  boundary 
was  drawn  as  the  demarcation  of  territory  between  the  two  countries,  extending  over  near  twenty 
degrees  of  latitude,  and  ranging  over  seas,  lakes,  and  mountaiiis,  then  very  imperfectly  explored,  and 
scarcely  opened  to  the  geographical  knowledge  of  the  age.  In  the  progress  of  discovery  and  settlement 
by  both  parties  since  that  time  several  questions  of  boundary  between  their  respective  territories  have 
arisen,  which  have  been  found  of  exceedingly  difBcult  adjustment.  At  the  last  war  with  Great  Britain 
four  of  these  questions  pressed  themselves  upon  the  consideration  of  the  negotiators  of  the  treaty  of 
Ghent,  but  without  the  means  of  concluding  a  definitive  arrangement  concerning  them.  They  were 
referred  to  three  separate  commissions,  consisting  of  two  Commissioners,  one  appointed  by  each  party, 
to  examine  and  decide  upon  their  respective  claims.  In  the  event  of  disagreement  between  the  Commis- 
sioners, it  was  provided  that  they  should  make  reports  to  their  several  Governments,  and  that  the  reports 
should  finally  be  referred  to  the  decision  of  a  Sovereign  the  common  friend  of  both.  Of  these  commis- 
sions, two  have  already  terminated  tlieir  sessions  and  investigations — one  by  entire  and  the  other  by 
partial  agreement.  The  Commissioners  of  the  fifth  article  of  the  treaty  of  Ghent  have  finally  disagreed, 
and  made  their  conflicting  reports  to  their  own  Governments.  But  from  these  reports  a  great  difficulty 
has  occurred  in  making  up  a  question  to  be  decided  by  the  arbitrator.  This  purpose  has,  however,  been 
effected  by  a  fourth  convention,  concluded  at  London  by  the  plenipotentiaries  of  the  two  Governments 
on  the  29th  of  September  last.  It  will  be  submitted,  together  with  the  others,  to  the  consideration  of 
the  Senate. 

While  these  questions  have  been  pending,  incidents  have  occurred  of  conflicting  pretensions  and  of 
dangerous  character  upon  the  territory  itself  in  dispute  between  the  two  nations.  By  a  common  under- 
standing between  the  Governments  it  was  agreed  that  no  exercise  of  exclusive  jurisdiction  by  either 
party,  while  the  negotiation  was  pending,  should  change  the  state  of  the  question  of  right  to  be  defini- 
tively settled.  Such  collision  has,  nevertheless,  recently  taken  place,  by  occurrences  the  precise  character 
of  which  has  not  yet  been  ascertained.  A  communication  from  the  Governor  of  the  State  of  Maine,  with 
accompanying  documents,  and  a  correspondence  between  the  Secretary  of  State  and  the  Minister  of  Great 
Britain,  on  this  subject,  are  now  communicated.  Measures  have  been  taken  to  ascertain  the  state  of  the 
facts  more  correctly  by  the  employment  of  a  special  agent  to  visit  the  spot  where  the  alleged  outrages 
have  occurred,  the  result  of  whose  inquiries,  when  received,  will  be  transmitted  to  Congress. 

While  so  many  of  the  subjects  of  high  interest  to  the  friendly  relations  between  the  two  countries 
have  been  so  far  adjusted,  it  is  matter  of  regret  that  their  views  respecting  the  commercial  intercourse 
between  the  United  States  and  the  British  colonial  possessions  have  not  equally  approximated  to  a 
friendly  agreement. 

At  the  commencement  of  the  last  session  of  Congress  they  were  informed  of  the  sudden  and  unex- 
pected exclusion  by  the  British  Government  of  access,  in  vessels  of  the  United  States,  to  all  their  colonial 
ports,  except  those  immediately  bordering  upon  our  own  territories.  In  the  amicable  discussions  which 
have  succeeded  the  adoption  of  this  measui-e,  which,  as  it  afiected  harsldy  the  interests  of  the  United 
States,  became  a  subject  of  expostulation  on  our  part,  the  principles  upon  which  its  justification  has  been 
placed  have  been  of  a  diversified  character.  It  has  been  at  once  ascribed  to  a  mere  recurrence  to  the  old, 
long-established  principle  of  colonial  monopoly,  and  at  the  same  time  to  a  feeling  of  resentment,  because 
the  ofl'ers  of  an  act  of  Parliament,  opening  the  colonial  ports  upon  certain  conditions,  had  not  been 
grasped  at  with  sufficient  eagerness  by  an  instantaneous  conformity  with  them.  At  a  subsequent  period 
it  lias  been  intimated  that  the  new  exclusion  was  in  resentment,  because  a  prior  act  of  Parliament  of 

1822,  opening  certain  colonial  ports  under  heavy  and  burdensome  restrictions  to  vessels  of  the  United 
States,  had  not  been  reciprocated  by  an  admission  of  British  vessels  from  the  colonies,  and  their  cargoes, 
without  any  restriction  or  discrimination  whatever.  But,  be  the  motive  for  the  interdiction  what  it  may, 
the  British  Government  have  manifested  no  disposition,  either  by  negotiation  or  by  corresponding  legis- 
lative enactments,  to  recede  from  it;  and  we  have  been  given  distinctly  to  understand  that  neither  of  the 
bills  which  were  under  the  consideration  of  Congress  at  their  last  session  would  have  been  deemed 
sufficient  in  their  concessions  to  have  been  rewarded  by  any  relaxation  from  the  British  interdict.  It  is 
one  of  the  inconveniences  inseparably  connected  with  the  attempt  to  adjust  by  reciprocal  legislation 
interests  of  this  nature,  that  neither  party  can  know  what  would  be  satisfactory  to  the  other;  and  that, 
after  enacting  a  statute  for  the  avowed  and  sincere  purpose  of  conciliation,  it  will  generally  be  found 
utterly  inadequate  to  the  expectations  of  the  other  party,  and  will  terminate  in  mutual  disappointment. 

The  session  of  Congress  having  terminated  without  any  act  upon  the  subject,  a  proclamation  was 
issued  on  the  17th  of  March  last,  conformably  to  the  provisions  of  the  6th  section  of  the  act  of  March  1, 

1823,  declaring  the  fact  that  the  trade  and  intercourse  authorized  by  the  British  act  of  Parliament  of  June 
24,  1822,  between  the  United  States  and  the  British  enumerated  colonial  ports,  had  been,  by  the  subse- 
quent acts  of  Parliament  of  July  5,  1825,  and  the  order  of  council  of  July  27,  1826,  prohibited.  The  efiect 
of  this  proclamation,  by  the  terms  of  the  act  under  which  it  was  issued,  has  been,  that  each  and  every 
provision  of  the  act  concerning  navigation  of  April  18,  1818,  and  of  the  act  supplementary  thereto  of  May 
15,  1820,  revived,  and  is  in  full  force.  Such,  then,  is  the  present  condition  of  the  trade,  that  useful  as  it 
is  to  both  parties,  it  can,  with  a  single  momentary  exception,  be  carried  on  directly  by  the  vessels  of 
neither.  That  exception  itself  is  found  in  a  proclamation  of  the  Governor  of  the  island  of  St.  Christopher 
and  of  the  Virgin  islands,  inviting,  for  three  months,  from  the  28th  of  August  last,  the  importation  of  the 
articles  of  the  produce  of  the  United  States,  which  constitute  their  export  portion  of  this  trade,  in  the 
vessels  of  all  nations.  That  period  having  already  expired,  the  state  of  mutual  interdiction  has  again 
taken  place.  The  British  Government  have  not  only  declined  negotiation  upon  this  subject,  but,  by  the 
principle  they  have  assumed  with  reference  to  it,  have  precluded  even  the  means  of  negotiation.  It 
becomes  not  the  self-respect  of  the  United  States  either  to  solicit  gratuitous  favors  or  to  accept  as  the 
grant  of  a  favor  that  for  which  an  ample  equivalent  is  exacted.  It  remains  to  be  determined  by  the 
respective  Governments  whether  the  trade  shall  be  opened  by  acts  of  reciprocal  legislation.  It  is,  in  the 
meantime,  satisfactory  to  know  that,  apart  from  the  inconveniences  resulting  from  a  disturbance  of  the 
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usual  channels  of  trade,  no  loss  has  been  sustained  by  the  commerce,  the  navigation,  or  the  revenue  of  the 
United  States,  and  none  of  magnitude  is  to  be  appreliended  from  this  existing  state  of  mutual  interdict. 

With  the  other  maritime  and  commercial  nations  of  Europe  our  intercourse  continues  with  little 
variation.  Since  the  cessation,  by  the  cunvention  of  June  24,  1822,  of  all  discrimimiting  duties  upon  the 
vessels  of  the  United  States  and  of  France  in  either  country,  our  trade  with  tliat  nation  has  increased 
and  is  increasing.  A  disposition  on  the  part  of  France  has  been  manilested  to  renew  that  negotiation; 
and  in  acceding  to  the  proposal,  we  have  expressed  the  wish  that  it  might  be  extended  to  other  objects, 
upon  which  a  good  understanding  between  the  parties  would  be  beneficial  to  the  interests  of  both.  The 
origin  of  the  political  relations  between  the  United  States  and  France  is  coeval  with  tiie  first  years  of  our 
Independence.  The  memory  of  it  is  interwoven  witli  that  of  our  ardiujus  struggle  for  national  existence. 
Weakened  as  it  has  occasionally  been  since  that  time,  it  can  by  us  never  b(!  forgotten;  and  we  should 
hail  with  exultation  the  moment  which  should  indicate  a  recollection  equally  friendly  in  spirit  on  the  part 
of  France.  A  fresh  effort  has  recently  been  made  by  the  Minister  of  the  United  States  residing  at  Paris 
to  obtain  a  consideration  of  the  just  claims  of  citizens  of  tlie  United  States  to  tiie  reparation  of  wrongs 
long  since  committed,  many  of  them  frankly  acknowledged,  and  all  of  tliein  entitled,  upon  every  princijile 
of  justice,  to  a  candid  examination.  The  proposal  last  made  to  tlie  French  Government  has  been  to  refer 
the  subject,  which  has  formed  an  obstacle  to  this  consideration,  to  the  determination  of  a  Sovereign  the 
common  friend  of  both.  To  this  oiler  no  definitive  answer  has  yet  been  received;  but  the  gallant  and 
honorable  spirit  which  has  at  all  times  been  the  pride  and  glory  of  France  will  not  ultimately  permit  the 
demands  of  innocent  sufl'erers  to  be  extinguished  in  the  mere  consciousness  of  the  power  to  reject  them. 

A  new  treaty  of  amity,  navigation,  and  commerce  has  been  concluded  with  tlie  Kingdom  of  Swcdcm, 
which  will  be  submitted  to  the  Senate  for  their  advice  witii  regard  to  its  ratification.  At  a  more  recent  date, 
a  Minister  Plenipotentiary  from  the  Hanseatic  Republics  of  Hamburg,  Lubeck,  and  Bremen  has  been 
received,  charged  with  a  special  mission  for  the  negotiation  of  a  treaty  of  amity  and  commerce  between 
that  ancient  and  renowned  league  and  the  United  States.  This  negotiation  has  accordingly  been 
commenced,  and  is  now  in  progress,  the  result  of  which  will,  if  successful,  be  also  submitted  to  the 
Senate  for  their  consideration. 

Since  the  accession  of  the  Emperor  Nicholas  to  the  imperial  throne  of  all  the  Rnssias  the  friendly  dispo- 
sitions towards  the  United  States,  so  constantly  manifested  by  his  predecessor,  have  continued  unabated, 
and  have  been  recently  testified  by  the  appointment  of  a  Minister  Plenipotentiary  to  reside  at  this  place. 
From  the  interest  taken  by  tiiis  Sovereign  in  behalf  of  the  sufiering  Greeks,  and  from  the  spirit  with 
which  others  of  the  great  European  Powers  are  co-operating  witii  him,  the  friends  of  freedom  and  of 
humanity  may  indulge  the  hope  that  they  will  obtain  relief  from  that  most  unequal  of  conflicts  which 
they  have  so  long  and  so  gallantly  sustained;  that  they  will  enjoy  the  blessings  of  self-government,  which, 
by  their  sufferings  in  the  cause  of  liberty,  they  have  richly  earned;  and  that  their  independence  will  be 
secured  by  those  liberal  institutions  of  which  their  country  furnislied  the  earliest  examides  in  the  history 
of  mankind,  and  which  iiave  consecrated  to  immortal  rememln'ance  the  very  soil  for  which  they  are  now 
again  profusely  pouring  forth  tlieir  blood.  The  sympathies  wiiicli  the  people  and  Government  of  the  United 
States  have  so  warmly  indulged  with  their  cause  iiave  been  acknowledged  by  their  Government  in  a  letter 
of  thanks,  which  I  have  received  from  their  illustrious  President,  a  translation  of  which  is  now  commu- 
nicated to  Congress,  tiie  representatives  of  tliat  nation  to  wlioin  this  tribute  of  gratitude  was  intended  to 
be  paid,  and  to  wliom  it  was   justly  due. 

In  the  American  lieniisphtsre  the  cause  of  freedom  and  independence  has  continued  to  prevail;  and  if 
signalized  by  none  of  those  splendid  triumphs  which  had  crowned  with  glory  some  of  the  preceding  j'cars, 
it  has  only  been  from  the  banishment  of  all  external  force  against  which  the  struggle  had  been  main- 
tained. The  shout  of  victoiy  has  been  superseded  by  the  expulsion  of  the  enemy  over  whom  it  could  have 
been  achieved.  Our  friendly  wisiies  and  cor(lial  good  will,  which  iiave  constantly  followed  the  southern 
nations  of  America  in  all  the  vicissitudes  oi'  their  war  of  inde]iendeiice,  are  succeeded  by  a  solicitude, 
equally  ardent  and  cordial,  that,  by  the  wisdom  and  purity  of  their  institutions,  they  may  secure  to  them- 
selves the  choicest  blessings  of  social  order  and  the  best  rewards  of  virtuous  liberty.  Disclaiming  alike 
all  riglit  and  all  intention  of  interfering  in  those  concerns  which  it  is  the  prerogative  of  their  independence 
to  regulate  as  io  them  sliall  see  fit,  we  iiail  with  joy  every  indication  of  their  prosperity,  of  their  harmony, 
of  tlieir  iiersevering  and  inliexible  h(jniage  to  those  priiic,ij)les  of  freedom  and  of  equal  rights,  which  are 
alone  suited  to  the  genius  and  temper  of  the  American  nations.  It  has  been  therefore  with  some  concern 
that  we  have  observed  indications  of  intestine  divisions  in  some  of  the  Republics  of  the  south,  and 
appearances  of  less  union  with  one  another  than  we  believe  to  be  the  interest  of  all.  Among  the  results 
of  this  state  of  things  has  been  that  the  treaties  concluded  at  Panama  do  not  appear  to  have  been  ratified 
by  the  contracting  parties,  and  tiiat  tiie  meeting  of  the  Congress  at  Tacubaya  has  been  indefinitely  i)ost- 
poiied.  In  accepting  the  invitations  to  be  represented  at  this  Congress,  while  a  nianifestation  was 
intended  on  the  part  of  tiie  United  States  of  the  most  friendly  disposition  towards  the  southern  Republics, 
by  whom  it  had  been  proposed,  it  was  hoped  that  it  would  furnish  an  opportunity  for  bringing  all  the 
nations  of  this  hemisphere  to  the  common  acknowledgment  and  adoption  of  the  principles,  in  the  regu- 
lation of  their  international  relations,  which  would  have  secured  a  lasting  peace  and  harmony  between 
them,  and  have  promoted  the  cause  of  mutual  benevolence  throughout  tlie  globe.  But  as  obstacles  appear 
to  have  arisen  to  the  re-assembling  of  the  Congi-ess,  one  of  the  two  ministers  commissioned  on  the  [)art 
of  the  United  States  has  returned  to  the  bosom  of  his  country,  wdiile  the  minister  charged  with  the 
ordinary  mission  to  Mexico  remains  authorized  to  attend  at  the  conferences  of  tlic  Congress  whenever 
they  may  be  resumed. 

A  hope  was  for  a  short  time  entertained  that  a  treaty  of  peace  actually  signed  between  the  Govern- 
ments of  Buenos  Ayres  and  Brazil  wcnild  supersede  all  further  occasion  for  these  collisions  between 
belligerent  pretensions  and  neutral  rights,  which  are  so  commonly  the  result  of  maritime  war,  and  wliicli 
have  unfortunately  disturbed  the  harmony  of  the  relations  between  the  United  States  and  tht;  Brazilian 
Governments.  At  their  last  session  Congress  were  informed  that  some  of  the  naval  officers  of  that 
Empire  had  advanced  and  practiced  upon  princi[iles  in  relation  to  blockades  and  to  neutral  navigation 
which  we  could  not  sanction,  and  which  our  commanders  found  it  necessary  to  resist.  It  ajipears  fliat 
they  have  not  been  sustained  by  tlie  Government  of  Brazil  itself  Some  of  the  vessels  captured  ui|der 
the  assumed  authority  of  these  erroneous  principles  have  been  restored;  and  we  trust  tliat  our  just 
expectations  will  be  realized,  that  adequate  indemnity  will  be  made  to  all  the  citizens  of  the  United  States 
who  have  suflered  by  the  unwarranted  captures  which  the  Brazilian  tribunals  themselves  have  pronounced 
unlawful. 
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In  the  diplomatic  discussions,  at  Rio  de  Janeiro,  of  these  wrongs  sustained  by  citizens  of  the  United 
States,  and  of  others  which  seemed  as  if  emanating  immediately  from  that  Government  itself,  the  Charge 
d' Affaires  of  the  United  States,  under  an  impression  that  his  representations  in  behalf  of  the  rights  and 
interests  of  his  countrymen  were  totally  disregarded  and  useless,  deemed  it  his  duty,  without  waiting  for 
instructions,  to  terminate  his  official  functions,  to  demand  his  passports,  and  return  to  the  United  States. 
This  movement,  dictated  by  an  honest  zeal  for  the  honor  and  interests  of  his  country — motives  which 
operated  exclusively  upon  the  mind  of  the  officer  who  resorted  to  it — has  not  been  disapproved  by  me. 
The  Brazilian  Government,  however,  complained  of  it  as  a  measure  for  which  no  adequate  intentional 
cause  had  been  given  by  them;  and  upon  an  explicit  assurance,  through  their  Charge  d'Aflfaires,  residing 
here,  that  a  successor  to  the  late  representative  of  the  United  States  near  that  Government,  the  appoint- 
ment of  whom  they  desired,  should  be  received  and  treated  with  the  respect  due  to  his  character,  and  that 
indemnity  should  be  promptly  made  for  all  injuries  inflicted  on  citizens  of  the  United  States,  or  their 
property,  contrary  to  the  laws  of  nations,  a  temporai'y  commission  as  Charge  d' Affaires  to  that  country 
has  been  issued,  which  it  is  hoped  will  entirely  restore  the  ordinary  diplomatic  intercourse  between  the 
two  Governments,  and  the  friendly  relations  between  their  respective  nations. 

Turning  from  the  momentous  concerns  of  our  Union  in  its  intercourse  with  foreign  nations  to  those  of 
the  deepest  interest  in  the  administration  of  our  internal  affairs,  we  find  the  revenues  of  the  present  year 
cori'esponding  as  nearly  as  might  be  expected  with  the  anticipations  of  the  last,  and  presenting  an  aspect 
still  more  favorable  in  the  promise  of  the  next.  The  balance  in  the  Treasury  on  the  first  of  January  last 
was  six  millions  three  hundred  and  fifty-eight  thousand  six  hundred  and  eighty-six  dollars  and  eighteen 
cents.  The  receipts  from  that  day  to  the  30th  September  last,  as  near  as  the  returns  of  them  yet  received 
can  show,  amount  to  sixteen  millions  eight  hundred  and  eighty-six  thousand  five  hundred  and  eighty-one 
dollars  and  thirty-two  cents.  The  receipts  of  the  present  quarter,  estimated  at  four  millions  five  hundred 
and  fifteen  thousand,  added  to  the  above,  form  an  aggregate  of  twenty-one  millions  four  hundred  thousand 
dollars  of  receipts.  The  expenditures  of  the  year  may  perhaps  amount  to  twenty-two  millions  three 
hundred  thousand  dollars,  presenting  a  small  excess  over  the  receipts.  But  of  these  twenty-two  millions, 
upwards  of  six  have  been  applied  to  the  discharge  of  the  principal  of  the  public  debt;  the  whole  amount 
of  which,  approaching  seventy-four  millions  on  the  first  of  January  last,  will,  on  the  first  day  of  next  year, 
fall  short  cf  sixty-seven  millions  and  a  half  The  balance  in  the  Treasury  on  the  first  of  January  next,  it 
is  expected,  will  exceed  five  millions  four  hundred  and  fifty  thousand  dollars;  a  sum  exceeding  that  of  the 
first  of  January,  1825,  though  falling  short  of  that  exhibited  on  the  first  of  January  last. 

It  was  foreseen  that  the  revenue  of  the  present  year  would  not  equal  that  of  the  last,  which  had 
itself  been  less  than  that  of  the  next  preceding  year.  But  the  hope  has  been  realized  which  was  entertained, 
that  these  deficiencies  would  in  nowise  interrupt  the  steady  operation  of  the  discharge  of  the  public 
debt  by  the  annual  ten  millions  devoted  to  that  object  by  the  act  of  March  3,  1817. 

The  amount  of  duties  secured  on  merchandise  imported  from  the  commencement  of  the  year  until 
the  30th  of  September  last  is  twenty-one  millions  two  hundred  and  twenty-six  thousand,  and  the  probable 
amount  of  that  which  will  be  secured  during  the  I'cmainder  of  the  year  is  five  milliuns  seven  hundred 
and  seventy-four  thousand  dollars;  forming  a  sum  total  of  twenty-seven  millions.  With  the  allowances 
for  drawbacks  and  contingent  deficiencies  which  may  occur,  though  not  specifically  foreseen,  we  may 
safely  estimate  the  receipts  of  the  ensuing  year  at  twenty-two  millions  three  hundred  thousand  dollars; 
a  revenue  for  the  next  equal  to  the  expenditure  of  the  present  year. 

The  deep  solicitude  felt  by  our  citizens  of  all  classes,  throughout  the  Union,  for  the  total  discharge 
of  the  public  debt,  will  apologize  for  the  earnestness  with  which  I  deem  it  my  duty  to  urge  this  topic 
upon  the  consideration  of  Congress — of  recommending  to  them  again  the  observance  of  the  strictest 
economy  in  the  application  of  the  public  funds.  The  depressioji  upon  the  receipts  of  the  revenue  which 
had  commenced  with  the  year  1826,  continued  with  increased  severity  during  the  first  two  quarters  of 
the  present  year.  The  returning  tide  began  to  flow  with  the  third  quarter,  and,  so  far  as  we  can  judge 
from  experience,  may  be  expected  to  continue  through  the  course  of  the  ensuing  year.  In  the  meantime, 
an  alleviation  from  the  burden  of  the  public  debt  will,  in  the  three  years,  have  been  effected  to  the  amount 
of  nearly  sixteen  millions,  and  the  charge  of  annual  interest  will  have  been  reduced  upwards  of  one 
million.  But  among  the  maxims  of  political  economy  which  the  stewards  of  the  public  moneys  should 
never  suffer  without  urgent  necessity  to  be  transcended,  is  that  of  keeping  the  expenditures  of  the  year 
within  the  limits  of  its  receipts.  The  appropriations  of  the  last  two  years,  including  the  yearly  ten  mil- 
lions of  the  Sinking  Fund,  have  each  equalled  the  promised  revenue  of  the  ensuing  year.  While  we  foresee 
with  confidence  that  the  public  coflers  will  be  replenished  from  the  receipts  as  fast  as  they  will  be  drained 
by  the  expenditures,  equal  in  amount  to  those  of  the  current  year,  it  should  not  be  forgotten  that  they 
could  ill  sufler  the  exhaustion  of  larger  disbursements. 

The  condition  of  the  Army,  and  of  all  the  branches  of  the  public  service  under  the  superintendence 
of  the  Secretary  of  War,  will  be  seen  by  the  report  from  that  officer,  and  the  documents  with  which  it  is 
accompanied. 

During  the  course  of  the  last  summer  a  detachment  of  the  Army  has  been  usefully  and  successfully 
called  to  perform  their  appropriate  duties.  At  the  moment  when  the  Commissioners  appointed  for  carry- 
ing into  execution  certain  provisions  of  the  treaty  of  August  19,  1825,  with  various  tribes  of  the  north- 
western Indians,  were  about  to  arrive  at  the  appointed  place  of  meeting,  the  unprovoked  murder  of  several 
citizens,  and  other  acts  of  unequivocal  hostility  committed  by  a  party  of  the  Winnebago  tribe,  one  of 
those  associated  in  the  treaty,  followed  by  indications  of  a  menacing  character,  among  other  tribes  of  the 
same  region,  rendered  necessary  an  immediate  display  of  the  defensive  and  protective  force  of  the  Union 
in  that  quarter.  It  was  accordingly  exhibited  by  the  immediate  and  concerted  movements  of  the  Gover- 
nors of  the  State  of  Illinois  and  of  the  Territory  of  Michigan,  and  competent  levies  of  militia  under  their 
authority;  witii  a  corps  of  seven  hundred  men  of  United  States  troops  under  the  command  of  General 
Atkinson,  who,  at  the  call  of  Governor  Cass,  immediately  repaired  to  the  scene  of  danger,  from  their 
station  at  St.  Louis.  Their  presence  dispelled  the  alarms  of  our  fellow-citizens  on  those  borders,  and 
overawed  the  hostile  purposes  of  the  Indians.  The  perpetrators  of  the  murders  were  surrendered  to  the 
authority  and  operation  of  our  laws,  and  every  appearance  of  purposed  hostility  from  those  Indian  tribes 
has  subsided. 

Although  the  present  organization  of  the  Army  and  the  administration  of  its  various  branches  of 
service  are,  upon  the  whole,  satisfactory,  they  are  yet  susceptible  of  much  improvement  in  particulars, 
some  of  which  have  been  heretofore  submitted  to  the  consideration  of  Congress,  and  others  are  now  first 
presented  in  the  report  of  the  Secretary  of  War. 
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The  expediency  of  providing  for  additional  numbers  of  officers  in  the  two  corps  of  engineers  will,  in 
some  degree,  depend  upon  the  number  and  extent  of  the  objects  of  national  importance  upon  which  Con- 
gress may  think  it  proper  that  surveys  should  be  made,  conformably  to  the  act  of  the  30th  of  April,  1824. 
Of  the  surveys  wiiich,  before  the  last  session  of  Congress,  had  been  made  under  the  authority  of  that 
act,  reports  were  made — 

1.  Of  the  Board  of  Internal  Improvement,  on  the  Chesapeake  and  Ohio  canal. 

2.  On  the  continuance  of  the  National  Koad  frona  Cumberland  to  the  tide-waters  within  the  District 
of  Columbia. 

3.  On  the  continuation  of  the  National  Road  from  Canton  to  Zauesville. 

4.  On  the  location  of  the  National  Road  from  Zanesville  to  Columbus. 

5.  On  the  continuation  of  the  same  road  to  the  seat  of  government  in  Missouri. 

6.  On  a  post  road  from  Baltimore  to  Philadelphia, 
t.  Of  a  survey  of  Kennebec  river,  (in  part.) 

8.  On  a  national  road  from  Washington  to  Buffalo. 

9.  On  the  survey  of  Saugatuck  harbor  and  river. 

10.  On  a  canal  from  Lake  Pontchartrain  to  the  Mississippi  river. 

11.  On  surveys  at  Edgartown,  Newburyport,  and  Hyannis  harbor. 

12.  On  survey  of  La  Plaisance  bay,  in  the  Territory  of  Michigan. 
And  reports  are  now  prepared  and  wnll  be  submitted  to  Congress — - 

On  surveys  of  the  peninsula  of  Florida,  to  ascertain  the  practicability  of  a  canal  to  connect  the 
waters  of  the  Atlantic  with  the  Gulf  of  Mexico,  across  that  peninsula;  and  also  of  the  country  between 
the  bays  of  Mobile  and  of  Pensacola,  with  the  view  of  connecting  them  together  bj'  a  canal; 

On  surveys  of  a  route  for  a  canal  to  connect  the  waters  of  James  and  Great  Kenhawa  rivers; 

On  the  survey  of  the  Swash  in  Pamplico  sound,  and  that  of  Cape  Fear,  below  the  town  of  Wilming- 
ton, in  North  Carolina; 

On  tlie  survey  of  the  Muscle  shoals  in  the  Tennessee  river,  and  for  a  route  for  a  contemplated  com- 
munication between  the  Iliwassee  and  Coosa  rivers,  in  the  State  of  Alabama. 

Other  reports  of  survej-s  upon  objects  pointed  out  by  the  several  acts  of  Congress  of  the  last  and 
preceding  sessions  are  in  the  progress  of  preparation,  and  most  of  them  may  be  completed  before  the 
close  of  this  session.  All  the  officers  of  both  corps  of  engineers,  with  several  other  persons  duly  qualified, 
have  been  constantly  employed  upon  these  services  from  the  passage  of  the  act  of  30th  April,  1824,  to 
this  time.  Were  no  other  advantage  to  accrue  to  the  country  from  their  labors  than  the  fund  of  topo- 
graphical knowledge  which  they  have  collected  and  connnunicated,  that  alone  would  have  been  a  profit  to 
the  Union  more  than  adequate  to  all  the  expenditures  which  have  been  devoted  to  the  object;  but  the 
appropriations  for  the  repair  and  continuation  of  the  Cumberland  road,  for  the  construction  of  various 
other  roads,  for  the  removal  of  obstructions  from  the  rivers  and  harbors,  for  the  erection  of  light-houses, 
beacons,  piers,  and  buoys,  and  for  the  completion  of  canals  undertaken  by  individual  associations,  but 
needing  the  assistance  of  means  and  resoiuxes  more  comprehensive  than  individual  enterprise  can  com- 
mand, may  be  considered  rather  as  treasures  laid  up  from  the  contributions  of  the  present  age  for  the 
benefit  of  posterity,  than  as  unrequited  applications  of  the  accruing  revenues  of  the  nation.  To  such 
objects  of  permanent  improvement  to  the  condition  of  the  country,  of  real  addition  to  the  wealth  as  well 
as  to  the  comfort  of  the  people  by  whose  authority  and  resources  they  have  been  effected,  from  three  to 
four  millions  of  the  annual  income  of  the  nation  have,  by  laws  enacted  at  the  three  most  recent  sessions 
of  Congress,  been  applied,  without  intrenching  upon  the  necessities  of  the  Treasury,  without  adding  a 
dollar  to  the  taxes  or  debts  of  the  community,  without  suspending  even  the  steady  and  regular  discharge 
of  the  debts  contracted  in  former  days,  which,  within  the  same  three  years,  have  been  diminished  by  the 
amount  of  nearly  sixteen  millions  of  dollars. 

The  same  observations  are,  in  a  great  degree,  applicable  to  the  appropriations  made  for  fortifications 
upon  the  coasts  and  harbors  of  the  United  States,  for  the  maintenance  of  the  Military  Academy  at  West 
Point,  and  for  the  various  objects  under  the  superintendence  of  the  Department  of  the  Navy.  The  report 
of  the  Secretary  of  the  Navy,  and  those  from  the  subordinate  branches  of  both  the  Military  Departments, 
exhibit  to  Congress,  in  minute  detail,  the  present  condition  of  the  public  establishments  dependent  upon 
tlieni;  the  execution  of  the  acts  of  Congress  relating  to  them,  and  the  views  of  the  officers  eng;>ged  in 
the  several  branches  of  the  service,  concerning  tiie  improvements  which  may  tend  to  their  perfection. 
The  fortification  of  tiie  coast,  and  the  gradual  increase  and  improvement  of  the  Navy,  are  parts  of  a  great 
system  of  national  defence  which  has  been  upwards  of  ten  years  in  progress,  and  which,  for  a  series  of 
years  to  come,  will  continue  to  claim  the  constant  and  persevering  protection  and  superintendence  of  the 
legislative  authority.  Among  the  measures  which  have  emanated  from  these  principles,  the  act  of  the 
last  session  of  Congress  for  the  gradual  improvement  of  tlie  Navy  holds  a  conspicuous  place.  The  col- 
lection of  timber  for  the  future  construction  of  vessels  of  war;  the  preservation  and  reproduction  of  the 
species  of  timber  peculiarly  adapted  to  that  purpose;  the  construction  of  dry  docks  for  the  use  of  the 
Navy;  the  erection  of  a  marine  railway  for  the  repair  of  the  public  ships;  and  tlie  improvement  of  the 
navy  yards  for  the  preservation  of  the  public  property  deposited  in  them,  have  all  received  from  tlie  Execu- 
tive tlie  attention  required  by  tiiat  act;  and  will  continue  to  receive  it,  steadily  proceeding  towards  the 
execution  of  all  its  purposes.  The  establishment  of  a  Naval  Academy,  furnishing  the  means  of  theoretic 
instruction  to  the  youths  who  devote  their  lives  to  the  service  of  their  country  upon  the  ocean,  still  solicits 
the  sanction  of  the  Legislature.  Practical  seamanship  and  the  art  of  navigation  may  be  acquired  upon 
the  cruises  of  the  squadrons  which,  from  time  to  time,  are  despatched  to  distant  seas;  but  a  competent 
knowledge,  even  of  the  art  of  ship-building;  the  higher  mathematics  and  astronomy;  the  literature  which 
can  place  our  officers  on  a  level  of  polished  education  with  the  officers  of  other  maritime  nations;  the 
knowledge  of  the  laws,  municipal  and  national,  which,  in  their  intercourse  with  foreign  States  and  their 
Governments,  are  continually  called  into  operation;  and,  above  all,  that  acquaintance  with  the  principles 
of  honor  and  justice,  with  the  higher  obligations  of  morals,  and  of  general  laws,  human  and  divine, 
which  constitute  the  great  distinction  between  the  warrior  patriiit  and  the  licensed  robber  and  pirate; 
these  can  be  systematically  taught  and  eminently  acquired  only  in  a  permanent  scliool,  stationed  ujion 
the  shore,  and  provided  with  the  teachers,  the  instruments,  and  tlie  books,  conversant  with  and  adapted 
to  the  communication  of  tlie  principles  of  these  respective  sciences  to  the  youthful  and  inquiring  mind. 

The  report  from  the  Postmaster  General  exhibits  the  condition  of  that  Department  as  highly  satisfac- 
tory lor  the  present,  and  still  more  promising  for  the  future.  Its  receipts  for  the  year  ending  the  first  of 
July  last  amounted  to  one  million  four  hundred  and  seventy-three  thousand  five  hundred  and  fifty-one  dol- 
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lars,  and  exceeded  its  expenditures  by  upwards  of  one  iumdred  thousand  dollars.  It  cannot  be  an  over 
sanguine  estimate  to  predict  that  in  less  than  ten  years,  of  which  one-half  have  elapsed,  the  receipts  will 
have  been  more  than  doubled.  In  the  meantime  a  reduced  expenditure  upon  established  routes  has  kept 
pace  with  increased  facilities  of  public  accommodation,  and  additional  services  have  been  obtained  at 
reduced  rates  of  compensation.  Within  the  last  year  the  transportation  of  the  mail  in  stages  has  been 
greatly  augmented.  The  number  of  post  oflices  has  been  increased  to  seven  thousand;  and  it  may  be 
anticipated  that  while  the  facilities  of  intercourse  between  fellow-citizens,  in  person  or  by  correspondence, 
will  soon  be  carried  to  the  door  of  every  villager  in  the  Union,  a  yearly  surplus  of  revenue  will  accrue, 
which  may  be  applied  as  the  wisdom  of  Congress,  under  the  exercise  of  their  constitutional  powers,  may 
devise,  for  the  further  establishment  and  improvement  of  the  public  roads,  or  by  adding  still  further  to 
the  facilities  in  the  transportation  of  the  mails.  Of  the  indications  of  the  prosperous  condition  of  our 
country,  none  can  be  more  pleasing  than  those  presented  by  the  multiplying  relations  of  personal  and 
intimate  intercourse  between  the  citizens  of  the  Union  dwelling  at  the  remotest  distances  from  each 
other. 

Among  the  subjects  wliich  have  heretofore  occupied  the  earnest  solicitude  and  attention  of  Congress 
is  tlie  management  and  disposal  of  that  portion  of  the  property  of  the  nation  which  consists  of  the  public 
lands.  The  acquisition  of  them,  made  at  the  expense  of  the  whole  Union,  not  only  in  treasure  but  in 
blood,  marks  a  right  of  property  in  them  equally  extensive.  By  the  report  and  statements  from  the  Gen- 
eral Land  Office,  now  communicated,  it  appears  that  under  the  present  Government  of  the  United  States 
a  sum  little  short  of  thirty-three  millions  of  dollars  has  been  paid  from  the  common  Treasury  for  that 
portion  of  this  property  which  has  been  purchased  from  France  and  Spain,  and  for  the  extinction  of  the 
aboriginal  titles.  The  amount  of  lands  acquired  is  near  two  hundred  and  sixt.y  millions  of  acres,  of 
which,  on  the  first  of  January.  1826,  about  one  hundred  and  thirty-nine  millions  of  acres  had  been  sur- 
veyed, and  little  more  than  nineteen  millions  of  acres  had  been  sold.  The  amount  paid  into  the  Treasury 
by  the  purchasers  of  the  lands  sold  is  not  yet  equal  to  the  sums  paid  for  the  whole,  but  leaves  a  small 
balance  to  be  refunded;  the  proceeds  of  the  sales  of  the  lands  have  long  been  pledged  to  the  creditors  of 
the  nation;  a  pledge  from  which  we  have  reason  to  hope  that  they  will,  in  a  very  few  years,  be  redeemed. 
The  system  upon  which  this  great  national  interest  has  been  managed  was  the  result  of  long,  anxious, 
and  persevering  deliberation;  matured  and  modified  by  the  progress  of  our  population,  and  the  lessons  of 
experience,  it  has  been  hitherto  eminently  successful.  More  than  uine-tenths  of  the  lands  still  remain  the 
common  property  of  the  Union,  the  appropriation  and  disposal  of  which  are  sacred  trusts  in  the  hands  of 
Congress.  Of  the  lands  sold  a  considerable  part  were  conveyed  under  extended  credits,  which,  in  the 
vicissitudes  and  fluctuations  in  the  value  of  lands,  and  of  their  produce,  became  oppressively  burdensome 
to  the  purchasers.  It  can  never  be  the  interest  or  the  policy  of  the  nation  to  wring  from  its  own  citizens 
the  reasonable  profits  of  their  industry  and  enterprise  by  holding  them  to  the  rigorous  import  of  disastrous 
engagements.  In  March,  1821,  a  debt  of  twenty-two  millions  of  dollars,  due  by  purchasers  of  the  public 
lands,  had  accumulated,  which  they  were  unable  to  paJ^  An  act  of  Congress,  of  the  2d  of  March,  1821, 
came  to  their  relief,  and  has  been  succeeded  by  others,  the  latest  being  the  act  of  the  4th  of  May,  1826, 
the  indulgent  provisions  of  which  expired  on  the  4th  of  July  last.  The  effect  of  these  laws  has  been  to 
reduce  the  debt  from  the  purchasers  to  a  remaining  balance  of  about  four  millions  three  hundred  thousand 
dollars  due  ;  more  than  three-fifths  of  which  ai'e  for  lands  within  the  State  of  Alabama.  I  recommend  to 
Congress  the  revival  and  continuance,  for  a  further  term,  of  the  beneficent  accommodations  to  the  piiblic 
debtors  of  that  statute;  and  submit  to  their  consideration,  in  the  same  spirit  of  equity,  the  remission, 
under  proper  discriminations,  of  tlie  forfeitures  of  partial  payments  on  account  of  purchases  of  the  public 
lands,  so  far  as  to  allow  of  their  application  to  other  payments. 

Tiiere  are  various  other  subjects  of  deep  interest  to  the  whole  Union  which  have  heretofore  been 
recommended  to  the  consideration  of  Congress,  as  well  by  my  predecessors  as,  under  the  impression  of 
the  duties  devolving  upon  me,  by  myself.  Among  these  are  the  debt,  rather  of  justice  than  gratitude,  to 
the  surviving  warriors  of  the  revolutionary  war  ;  the  extension  of  the  judicial  administration  of  the 
Federal  Government  to  those  extensive  and  important  members  of  the  Union,  which,  having  risen  into 
existence  since  tlie  organization  of  the  present  judiciary  establishment,  now  constitute  at  least  one-third 
of  its  territory,  power,  and  population;  the  formation  of  a  more  effective  and  uniform  system  for  the  gov- 
ernment of  the  militia,  and  the  melioration,  in  some  form  or  modification,  of  the  diversified  and  often 
oppressive  codes  relating  to  insolvency.  Amidst  the  multiplicity  of  topics  of  great  national  concernment 
which  may  recommend  themselves  to  the  calm  and  patriotic  deliberations  of  the  Legislature,  it  may 
suffice  to  say  that  on  these  and  all  otiier  measures  which  may  receive  their  sanction  my  hearty  co-opera- 
tion will  be  given,  conformably  to  the  duties  enjoined  upon  me,  and  under  the  sense  of  all  the  obligations 
prescribed  by  the  Constitution. 

JOHN  QUINCY  ADAMS. 

Washingtox,  December  4,  1821. 


DOCUMENTS  ACCOMPANYING  THE  PRESIDENT'S  MESSAGE  AT  THE  OPENING  OF  THE  FIRST  SESSION  OF  THE 
TWENTIETH  CONGRESS,  RELATING  TO  THE  IMPRISONMENT  OF  JOHN  BAKER,  AN  AMERICAN  CITIZEN,  BY 
THE  BRIIISH  AUTHORITIES  OF  NEW  BRUNSWICK. 

Mr.  Clay  to  Mr.  Vaughan. 

Department  of  State,  Washington,  November  11,  182T. 

Sir:  In  the  note  which  I  had  the  honor  to  address  to  you  on  the  19th  day  of  September  last  I 
informed  you  that  I  would  transmit  a  copy  of  yours  of  the  17th,  in  answer  to  mine  of  the  14th  of  the 
same  month,  to  his  excellency  Enoch  Lincoln,  Governor  of  Maine,  to  obtain  from  him  such  information 
on  the  subject  to  which  that  correspondence  related  as  he  might  communicate.  I  now  transmit  to  you 
an  extract  from  a  letter  of  Governor  Lincoln,  under  date  the  2d  instant,  together  with  copies  of  two 
affidavits,  to  which  he  refers.  From  one  of  those  affidavits  (that  of  William  Dalton)  it  would  appear 
that  he  had  resided  during  three  years  on  the  Aroostic  river,  thirty  miles  within  the  line  on  the  American 
side;  that  the  constables  and  officers  of  the  province  of  New  Brunswick,  have  been  in  the  habit,  under 
the  pretence  of  collecting  debts,  of  coming  to  the  settlement  where  he  lived,  with  precepts,  and  taking 
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and  carrying  away  every  species  of  property  they  could  find;  that  they  generally  carried  it  to  the  parish 
of  Kent  or  Frederictou,  and  there  sold  it  at  auction;  that  in  a  particular  instance,  of  which  the  circum- 
stances are  detailed  in  the  aflidavit,  the  acting-  British  ofBccr  declared  that  he  did  not  care  whether  he 
was  within  or  wit]ii:)ut  his  jurisdiction,  for  that  a  higher  ofEccr  would  bear  him  out  in  anything  he  did; 
that  he  even  employed  a  menace  of  resorting  to  pliysical  force,  using  at  the  same  time  opprobrious 
language;  that  the 'witness,  in  consequence  of  tlie  disturbances  created  in  the  settlement  by  British 
ofScers,  sold  his  possessions  at  a  great  sacrifice  in  their  value,  and  removed  to  anotlicr  part  of  the  State  of 
Maine;  and  that  the  inhabitants  of  the  Aroostic  settlement  have  been  unwilling  and  afraid  to  sleep  in  their 
own  iiouses,  aiid  have  spent  the  night  on  the  banks  of  the  river  and  in  the  woods,  and  kept  watcli  night 
and  day,  as  is  customary  in  Indian  warfare. 

The  affidavit  of  the  other  witness  (Jonathan  Wilson)  states  that,  at  Woodstock,  in  the  province  of 
New  Brunswick,  he  learned  that  Mr.  Baker  had  been  arrested  by  the  British  authorities,  with  the  agency 
of  forty-five  men  sent  up  in  barges  armed;  that  he  was  taken  from  his  bed  in  the  night;  that  the  charge 
against  liim  was  for  refusing  and  objecting  to  permit  the  British  mail  to  pass  over  his  land;  that  he  was 
confined  in  a  jail,  which  is  known  to  tlie  witness  to  be  extremely  loathsome,  filthy,  and  dangerous  to  health; 
that  he  has  been  tried  and  sentenced  to  six  months'  imprisonment,  and  to  the  payment  of  £150;  that  he 
lived  on  Madawaska  river,  within  the  American  line;  and  that  the  witness  had  learned  from  his  son,  who 
had  recently  been  on  the  Aroostic,  that  the  settlers  there  complained  bitterly  of  the  oppression  of  the 
officers  and  subjects  of  the  Britisli  provinces;  that  tbeir  property  was  taken  forcibly  from  them,  and 
carried  oft',  to  the  last  cow. 

Such  is  the  case  made  out  by  this  testimony.  I  shall  abstain  at  this  time  from  particular  comments 
upon  it.  The  proceedings  which  it  discloses  being  incompatible  with  the  rights  of  the  United  States,  at 
variance  with  that  forbearance  and  moderation  which  it  has  been  understood  between  us  were  to  be 
mutually  observed,  and  exhibiting  the  exercise  of  rigorous  acts  of  authority  within  the  disputed  territory, 
wliicli  could  (m\y  be  justified  by  considering  it  as  constituting  an  incontestable  part  of  the  British 
dominions,  I  have  to  request  such  explanations  as  the  occasion  calls  for. 

In  tlie  meantime  I  avail  myself  of  the  opportunity  to  tender  to  you  assurances  of  my  high  considera- 
tion. 

H.  CLAY. 

Rt.  Hon.  C.  R.  Vaugh.w,  d-c,  dc,  dc. 


3Ir.  Lincoln  to  Mr.  Clay. 

State  of  Maine,  Executive  Department,  Portland,  November  2,  1827. 

Sir:   I   have  the  homu-   to  transmit  to  you,  for  the  consideration  of  the  President,  copies  of  the 
affidavits  of  William  Dalton  and  Jonathan  Wilson  to  the  truth  of  the  statements,  in  which  I  have  reason 
to  attach  full  credit.     I  also  enclose  a  copy  of  a  proclamation  relating  to  the  same  subject. 
I  am,  sir,  with  the  highest  respect,  your  obedient  servant, 

ENOCH  LINCOLN. 
Hon.  Henry  Clay,  Secretary  of  State  of  the  United  States,  Washington. 

I,  William  Dalton,  born  in  Bloomfield,  State  of  Maine,  county  of  Somerset,  say,  that  for  the  last  three 
years  I  have  resided  on  the  Aroostic  river,  thirty  miles  within  the  line  on  the  American  side,  thirty-three 
miles  up  said  river. 

Many  of  the  settlers  on  the  river  are  emigrants  fnnn  New  Brunswick;  others  from  the  States.  Many 
of  these  settlers-  are  poor.  The  C(jiistables  and  officers  of  the  provinces  have  been  in  the  habit,  under 
the  pretence  of  collecting  debts,  of  coming  to  the  settlement  where  I  lived,  with  precepts,  and  taking  and 
carrj-ing  away  ev-ery  species  of  property  they  could  find.  Thej^  generally  carried  it  to  the  parish  of 
Kent  or  Fredericttm,  and  there  sold  it  at  auction.  As  an  instance  of  violent  proceedings  of  the  officers 
and  subjects  of  tlie  provinces,  I  would  state  tliat,  at  the  settlement  where  I  lived,  a  certain  man  named 
Joseph  Arnold  had  a  dispute  witli  one  William  ^I'Cray  about  a  cow,  which  was  referred  to  three  referees 
chosen  among  the  neighbors,  who  decided  that  Arnold  should  keep  the  cow.  Said  M'Cray  then  went  to 
one  Esquire  Morehouse,  said  to  be  a  magistrate  in  the  parish  of  Kent.  Morehouse  sent  M'Neil,  a  constable 
of  tiiat  parish,  to  tlie  Aroostic  settlement;  the  constable  came  with  five  men,  armed  with  guns,  pistols, 
and  sword,  and  took  tlie  cow  by  force  from  Arnold.  AVhilst  they  were  there  I  asked  the  constable  for  his 
precept,  and  for  his  authority  to  come  into  the  American  territory.  He  said  Morehouse  told  him  to  go 
and  take  the  animal  and  the  man  wherever  he  could  find  them.  I  saw  the  writ.  ..  .it. ..  .an  order  to 
replevy  in  the  jjarish  of  Kent.  I  asked  him  if  he  did  not  know  that  he  was  out  of  the  parish  of  Kent.  He 
said  he  did  not  care,  for  Morehouse  would  bear  him  out  in  anything  he  did.  I  told  him  he  had  better  not 
come  again  on  any  such  business.     He  said,  "when  I  come  again  I  shall  not  be  obliged  to  show  my 

authority  to  a  parcel  of  d d  Yankee  settlers  from  Aroostic;  that  if  twenty-five  or  fifty  men  would 

not  do,  he  would  bring  five  hundred,  armed  and  equipped,  and  take  every  soul,  men,  women,  and  children, 
to  Fredericton  jail."  He  did  not  pretend  that  he  was  in  the  parish  of  Kent;  he  said  he  was  doing  his 
duty,  and  would  go  wherever  his  master  would  send  him. 

In  consequence  of  this  state  of  things,  I  have  sold  out  all  I  possessed  for  what  I  could  get,  and  left 
the  country  to  return  to  China,  in  the  county  of  Kennebec,  in  the  State  of  Maine.  I  raised  this  year  150 
bushels  of  wheat,  175  of  oats,  CO  of  corn,  200  of  potatoes,  and  garden  vegetables.  I  had  built  a  decent 
and  comfortable  log  house  and  a  barn.  I  had  five  swine,  one  cow,  and  farming  utensils.  I  had  cleared 
thirty  acres.  I  sold  all  my  property  for  $184  28,  all  on  credit,  except  $32  in  cash.  I  made  this  sacrifice 
solely  on  account  of  public  difficulties.  My  farm,  I  think,  was  as  good  land  as  any  in  North  America, 
and  the  whole  of  the  country  on  the  Aroostic  is  very  excellent  land,  and  would  be  rapidly  settled  if  it 
were  not  for  public  difficulties.  My  family  were  contented  before  the  troubles,  and  had  it  not  been  for 
+hem  I  would  not  have  taken  $700  for  my  property.  For  the  last  seven  weeks  the  inhabitants  of  tlie 
Aroostic  settlement  have  been  unwilling  and  afraid  to  sleep  in  their  own  houses,  and  have  retired  to  the 
lower  part  of  the  settlement  and  spent  the  night  on  the  banks  of  the  river  and  in  the  woods,  and  kept 
watch  night  and  day,  as  in  an  Indian  war. 

I  arrived  here,  at  Bangor,  this  27th  of  October,  1827,  direct  from  Aroostic. 

WM.  DALTON. 
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State  of  Maine,  ] 

Penobscot,  Town  of  Bangor, ) 

On  this  27tli  day  of  October,  1827,  the  aforesaid  William  Dalton  personally  appeared,  and  made  oath 

to  the  truth  of  the  foregoing  statement. 

Before  me — 

EDWARD  KENT,  Justice  of  the  Feme. 

State  of  Maine,  Secretary  of  Stakes  Office,  Portland,  Novetnber  2,  1827. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  deposited  in  this  office. 

ELLIOTT  G.  VAUGHAN, 
For  A.  NICHOLS, 
Secretary  of  State,  (he  being  absent.) 


I,  Jonathan  Wilson,  of  Fairfield,  county  of  Somerset,  State  of  Maine,  on  oath  depose  and  say  that  I 
left  Fairfield  about  the  1st  October  instant  for  Houlton  plantation  and  the  British  provinces  to  collect 
some  debts  due  to  me  and  others.  I  arrived  at  Houlton  alsout  the  10th  instant,  and  from  thence  went  to 
Woodstock,  in  the  province  of  New  Brunswick,  to  collect  debts.  Woodstock  is  about  sixty-five  miles 
above  Fredericton.  I  there  learned  that  Mr.  Baker  had  been  arrested  by  the  British  authorities.  I  was 
told  this  by  Jos.  Harvey,  formerly  of  Bangor,  State  of  Maine;  that  he  was  arrested  by  forty-five  men 
sent  up  in  barges  armed;  that  he  was  taken  from  his  bed  in  the  night;  that  the  charge  against  Baker  was 
for  refusing  and  objecting  to  permit  the  British  mail  to  pass  over  his  land;  that  they  confined  Baker  in 
jail,  have  since  tried  him,  and  sentenced  him  to  pay  a  fine  of  i2150,  and  to  six  months'  imprisonment  in 
jail,  which,  to  my  knowledge,  is  extremely  loathsome,  filthy,  and  dangerous  to  health,  and  that  Baker  is 
now  confined  there.  Baker  lived  on  Madawaska  river,  within  the  American  line.  I  also  learnt  at  Houlton, 
by  my  son,  Leonard  Wilson,  who  has  recently  been  at  the  Aroostic,  that  the  settlers  there  complained 
bitterly  of  the  oppression  of  the  officers  and  subjects  of  the  provinces;  that  their  property  was  forcibly 
taken  from  them  and  carried  off,  even  to  the  last  cow. 

JONATHAN  WILSON. 


State  of  Maine, 


Penobscot,  Town  of  Bangor, ) 

On  the  27th  day  of  October,  1827,  the  aforesaid  deponent  personally  appeared,  and  made  oath  to  the 
truth  of  the  foregoing  statement. 

Before  me—  EDWARD  KENT,  Justice  of  the  Peace. 

State  of  Maine,  Secretary  of  State's  Office,  Portland,  November  2,  1827. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  deposited  in  this  office. 

ELLIOTT  G.  VAUGHAN, 
For  A.  NICHOLS, 
Secretary  of  State,  (he  being  absent.) 


STATE  OF  MAINE. 
By  the  Governor  of  the  State  of  Maine. 

A  PROCLAMATION. 

Whereas  it  has  been  made  known  to  this  State  that  one  of  its  citizens  has  been  conveyed  from  it  by 
a  foreign  power  to  a  jail  in  the  province  of  New  Brunswick,  and  that  many  trespasses  have  been  com- 
mitted by" inhabitants  of  the  same  province  on  the  sovereignty  of  Maine,  and  the  rights  of  those  she  is 
bound  to  protect — 

Be  it  also  known  that,  relying  on  the  Government  and  people  of  the  Union,  the  proper  exertion  will 
be  applied  to  obtain  reparation  and  security. 

Those,  therefore,  suffering  wrong,  or  threatened  with  it,  and  those  interested  by  sympathy  and  prin- 
ciple on  account  of  the  violation  of  our  territory  and  immunities,  are  exhorted  to  forbearance  and  peace, 
so  tliat  the  preparations  for  preventing  the  removal  of  our  landmarks,  and  guarding  the  sacred  and  in- 
estimable rights  of  American  citizens,  may  not  be  embarrassed  by  any  unauthorized  acts. 

ENOCH  LINCOLN. 
By  the  Governor  : 

Amos  Nichols,  Secretary  of  State. 

Council  Chamber,  Portland,  November  9,  1827. 
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Mr.  Vaughan  to  Mr.  Clay. 

Washington,  November  21,  1827. 
The  undersigned,  his  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  has  the 
honor  to  acknowledge  the  receipt  of  a  note  from  the  Secretary  of  State  of  the  United  States,  relative  to 
the  proceedings  of  the  magistrates  acting  under  the  authority  of  his  Britannic  Majesty,  in  the  province 
of  New  Brunswick,  against  two  citizens  of  the  United  States  established  in  British  settlements  upon  the 
rivers  Aroostic  and  Madawaska. 

The  proceedings,  as  described  in  Mr.  Clay's  note,  are  supported  by  two  depositions  on  oath,  which 
have  been  transmitted  to  the  Government  of  the  United  States  by  his  excellency  Enoch  Lincoln,  the 
Governor  of  the  State  of  Maine. 

The  affidavit  of  William  Dalton,  residing  upon  the  river  Aroostic,  relates  to  legal  process  having 
been  instituted  against  him  by  magistrates  acting  under  British  authority  for  the  recovery  of  debts,  or 
for  a  misdemeanor.  The  affidavit  of  Jianathan  Wilson  relates  to  the  arrest  at  Woodstock,  upon  the  Mada- 
waska river,  within  65  miles  of  Frcdericton,  of  Mr.  Baker,  for  having  interrupted  the  passage  of  the  mail 
from  New  Brunswick  to  Canada. 

The  rivers  Aroostic  and  Madawaska  are  to  be  found,  on  a  reference  to  a  map  made  by  the  British 
Commissioners  of  boundary,  under  the  5th  article  of  the  treaty  of  Ghent,  in  that  portion  of  the  territory 
of  New  Brunswick  enclosed  between  two  lines  of  boundary  laid  down — the  one  by  the  British  Commis- 
sioners, which  runs  by  Mars  Hill,  and  the  other  by  the  American  Commissioners,  whicli  runs  at  the  distance 
of  about  144  miles  from  Mars  Hill,  to  the  north  of  it. 

Whatever  may  have  induced  the  Commissioners,  on  both  sides,  to  trace  the  lines  above  mentioned  as 
according  with  the  true  intent  of  the  boundary  laid  down  in  the  treaty  of  1783,  and  subsequently  in  that 
of  Ghent,  the  Governments  of  Great  Britain  and  of  the  United  States  have  not  yet  been  able  to  reconcile 
the  different  reports  of  their  Commissioners;  and  the  territory  in  which  the  proceedings  have  occurred 
lately,  and  which  form  the  subject  of  Mr.  Clay's  note,  is  still  in  dispute.  The  sovereignty  and  jurisdiction 
over  that  territory  has  consequently  remained  with  Great  Britain,  having  been  in  the  occupation  and  pos- 
session of  the  crown  previously  to  the  conclusion  of  the  treaty  of  1783. 

The  undefined  or  rather  unsettled  claim  of  the  United  States  to  a  portion  of  that  territory  cannot 
furnish  any  pretext  for  an  interference  with,  or  an  interruption  of,  the  exercise  of  the  jurisdiction  within 
that  territory  by  magistrates  acting  under  British  autliority  on  the  part  of  the  citizens  of  the  United 
States  who  may  choose  to  reside  in  tliose  ancient  settlements.  Tlie  undersigned,  therefore,  is  convinced 
that  Mr.  Clay  will  agree  with  him,  that  there  cannot  be  any  grounds  for  complaint  of  an  undue  and  illegal 
exercise  of  jurisdiction,  whatever  motive  there  may  be  for  remonstrance  against  the  severity  with  which 
the  laws  may  have  been  executed. 

With  regard  to  one  of  the  affidavits  transmitted  by  the  Governor  of  Maine,  that  of  Jonathan  Wilson, 
it  appears  that  he  undertakes  to  relate  the  circumstances  attending  the  arrest  of  Baker  on  the  Madawaska 
from  what  he  had  been  told  by  Joshua  Harvey,  formerly  of  Bangor,  in  the  State  of  Maine.  Tiie  under- 
signed takes  this  opportunity  of  communicating  to  the  Secretary  of  State  some  circumstances  attending 
that  transaction,  with  which  he  has  been  made  acquainted  by  his  Majesty's  Lieutenant  Governor  of  New 
Brunswick.  In  a  letter  which  the  undersigned  received  on  the  7th  October  last  from  his  excellency,  dated 
the  nth  September,  he  was  informed  that  an  alien  of  the  name  of  Baker,  residing  in  a  British  settlement 
on  the  Madawaska,  had,  on  tlie  18th  July  last,  interrupted  the  passage  of  the  mail  from  New  Brunswick 
to  Canada  by  the  long-established  road  through  that  settlement.  Sir  Howard  Douglas  transmitted  to  him 
at  the  same  time  copies  of  depositions,  taken  on  oath,  respecting  tlie  conduct  of  Baker;  and  feeling  that 
it  was  his  duty  as  Lieutenant  Governor  not  to  abandon  any  right  of  practical  sovereignty  which  had  been 
exercised  in  the  disputed  territory,  which  has  been  held,  occupied,  and  located  as  British  settlements  for 
any  period  within  tlie  last  century,  or  even  later,  he  considered  that  the  report  which  had  been  made 
to  him  of  the  conduct  of  Baker  was  lit  matter  for  the  cognizance  of  the  law  officers  of  the  crown;  and  his 
excellency  accordingly  directed  the  Attorney  General  to  take  such  measures  as  he  might  deem  necessary 
to  enforce  the  municipal  laws  of  the  province,  and  to  repress  and  punish  the  disorders  which  had  been 
committed. 

The  undersigned  has  not  received  from  Sir  Howard  Douglas  any  report  yet  of  the  proceedings  against 
Baker  subsequently  to  his  arrest.  He  has  the  honor  to  submit  to  the  consideration  of  the  Secretary  of 
State  the  accompanying  documents,  namely:  No.  1,  a  report  made  to  the  Lieutenant  Governor  by  Mr. 
Morehouse,  a  magistrate  in  the  neighborhood  of  Madawaska;  No.  2,  the  deposition  of  Peter  Sileste,  rela- 
tive to  the  stopping  of  the  mail;  No  3,  the  deposition  of  William  Feirio,  relative  to  the  flag  of  the  United 
States  having  been  hoisted  by  Baker;  Nos.  4  and  5,  the  depositions  of  Abraham  Chamberland  and  Peter 
Markee,  relative  to  a  paper  circulated  in  a  settlement  upon  the  Madawaska  for  signature  amongst  the 
inhabitants,  by  which  they  were  to  bind  themselves  to  resist  the  Britisli  authority  ;  No.  6,  the  opinion  of 
the  Attorney  and  Solicitor  General  of  the  province. 

The  Secretary  of  State  will  observe  in  the  enclosed  depositions  that  Baker  and  others  asserted  that 
in  the  measures  which  they  took  they  would  be  supported  by  the  Government  of  the  United  States.  It  is 
hardly  necessary  for  the  undersigned  to  repeat  the  assurances  which  lie  has  received  from  the  Lieutenant 
Governor  of  New  Brunswick,  that  his  excellency  is  convinced  that  the  Government  of  the  United  States 
was  not,  in  any  shape,  aware  of  the  intentions  of  Baker  and  his  associates. 

It  is  evident,  from  the  enclosed  documents,  that  the  offensive  conduct  of  Baker  was  not  confined  to 
stopping  the  mail,  but  that  he  had  hoisted  the  flag  of  the  United  States,  in  defiance  of  British  claims,  and 
had  sought  to  engage  a  party,  in  an  ancient  British  settlement,  to  transfer  the  possession  to  the  United  States. 
The  undersigned  has  already  communicated  to  the  Secretary  of  State  sufficient  proofs  of  the  decided 
resolution  of  his  Majesty's  Lieutenant  Governor  of  New  Brunswick  to  maintain  the  disputed  territory  in 
the  same  state  in  which  his  excellency  received  it  after  the  conclusion  of  the  treaty  of  Ghent;  and  the 
undersigned  is  convinced  that  a  mutual  spirit  of  forbearance  animates  the  General  Government  ot  the 
United  States.  It  is  painful  to  reflect  upon  the  collisions  of  authority  to  which  both  countries  are  so 
repeatedly  exposed  by  the  long  delay  which  has  taken  place  in  finally  adjusting  the  line  of  boundary  on  the 
nortlieast  frontier  of  the  United  States.  In  the  present  state  of  uncertainty  the  limits  of  the  jurisdiction 
of  each  Government  are  misapprehended  and  misunderstood  by  the  class  of  persons  becoming,  from  tune 
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to  time,  settlers  in  the  disputed  district;  and  too  much  vigilance  cannot  be  exerted  by  the  authorities  on 
both  sides  to  remove  that  misapprehension,  and  control  all  misconduct  arising  out  of  it. 

The  undersigned  requests  that  Mr.  Clay  will  accept  the  assurance  of  his  highest  consideration. 

CHARLES  R.  VAUGHAN. 

Hon.  Henry  Clay,  &c.,  &c.,  &c. 


No.  L 

Kent,  Auguat  11,  1827. 

Sir:  In  compliance  with  your  request,  contained  in  your  letter  of  the  31st  of  July,  I  proceeded 
without  delay  to  Madawaska  to  inquire  into  the  conduct  of  Baker  and  the  American  citizens  in  that 
settlement,  on  which,  for  the  information  of  Government,  I  beg  leave  to  make  the  following  report:  After 
getting  the  affidavits  of  some  of  the  French  settlers,  I  went  up  the  river  to  where  there  is  a  settlement 
forming  by  Americans,  and  endeavored  to  get  in  my  possession  the  paper  which  had  been  offered  for 
signatures,  but  found  that  quite  out  of  the  question;  they  positively  refused  to  let  me  see  it.  As  soon  as 
it  was  known  that  I  was  in  the  settlement.  Baker  and  others  hoisted  the  American  flag  as  a  token  of 
defiance.  I  ordered  him  to  pull  it  down;  instead  of  complying,  Baker,  as  their  organ,  made  the  following 
declaration:  Tliat  they  had  hoisted  that  flag,  and  that  they  had  mutually  entered  into  a  written  agree- 
ment to  keep  it  there,  and  that  nothing  but  force  superior  to  their  own  should  take  it  down;  that  they 
considered,  and  had  a  right  to  consider,  themselves  on  the  territory  of  the  United  States;  and  that  they 
had  bound  themselves  to  resist  by  force  the  execution  of  the  laws  of  Great  Britain  amongst  them;  and 
that  they  had  a  right  to  expect  and  would  receive  the  protection  of  their  Government  in  what  they  were 
doing. 

It  seems  the  flag  in  question  was  first  raised  on  the  4th  of  July  last,  when  Baker  a  few  days  previous 
personally  invited  the  most  of  the  French  settlers  to  join  them  in  that  act;  but  I  am  happj'  to  have  it  in 
my  power  to  say  that  but  few  complied. 

I  find  they  are  using  every  argument  to  induce  the  French  people  to  declare  themselves  American 
subjects,  and  I  fear  if  those  fellows  are  not  well  looked  after  they  will  eventually  succeed  in  their  designs, 
for  I  find  their  insinuations  have  already  had  the  eflect  to  tlirow  some  of  the  people  in  doubt  whether 
they  are  to  consider  themselves  as  British  or  American  subjects;  and  I  trust  that  his  Majesty's  Govern- 
ment will  speedily  take  such  measures  as  will  convince  the  French  settlers  of  Madawaska  that  the 
Americans  have  no  right  to  act  as  they  do,  and  crush  this  banditti;  for  I  feel  convinced  that  unless  this 
transaction  is  promptly  followed  by  some  other  to  suppress  them,  that  the  French,  it  is  more  than  probable, 
will  shortly  consider  us  the  intruders. 

I  herewith  send  the  affidavits  of  the  postman  whom  Baker  was  said  to  have  stopped,  which  will 
show  what  passed  between  them;  also  a  list  of  American  citizens  settled  on  the  river  St.  John,  above  the 
French  settlements. 
I  have,  &c., 

G.  MOREHOUSE. 

Thomas  Wetmore,  Esq.,  &c.,  &c.,  &c. 


No.  2. 
New  Brunswick,  York,  sc. 

Peter  Sileste,  of  the  Madawaska  settlement,  in  the  parish  of  Kent  and  county  of  York,  in  the 
province  of  New  Brunswick,  maketh  oath  and  saith,  that  on  the  18th  day  of  July,  1827,  as  this  deponent 
was  proceeding  up  the  river  St.  John,  in  charge  of  the  mail  for  Canada,  one  John  Baker,  an  American 
citizen,  who  resides  in  Madawaska,  met  him  near  the  chapel,  when  the  said  Baker  demanded  of  this 
deponent  what  he  had  in  his  canoe;  on  being  told  by  this  deponent  that  it  was  the  mail  for  Canada,  the 
said  Baker  then  declared  that  England  had  no  right  to  send  her  mails  that  route,  and  that  he  (Baker)  had 
received  orders  from  the  Government  of  the  United  States  to  stop  them;  but  on  the  deponent's  saying 
that  he  should  not  have  that  mail  without  he  was  a  better  man  than  deponent,  he  (Baker)  said  it  might 
pass  for  that  time,  but  for  the  future  it  should  not,  as  he  was  determined  to  put  the  orders  of  his  Govern- 
ment into  executi(jn. 

his 

PETER   M  SILESTE. 

mark. 

Sworn  before  me,  at  Madawaska,  in  the  parish  of  Kent,  this  9th  day  of  August,  1827. 

GEORGE  MOREHOUSE,  Magidraie  for  the  County  of  York. 


No.  3. 

New  Brunswick,  York,  sc. 

William  Feirio,  of  Madawaska,  in  the  parish  of  Kent,  county  of  York,  and  province  of  New  Bruns- 
wick, maketh  oath  and  saith,  that  by  an  invitation  from  John  Baker,  an  American  citizen,  who  resides  in 
Madawaska,  he,  the  deponent,  Avent  to  the  said  Baker  on  the  4th  of  July  last,  1827;  that  Baker  and  the 
other  American  citizens  then  raised  a  flag-staft"  and  placed  the  American  flag  thereon;  that  ho,  the  said 
Baker,  then  declared  that  place  to  be  an  American  territory,  which  he  repeated  to  this  deponent  and  other 
French  settlers  then  there;  and  that  thej'  must  for  the  future  look  upon  themselves  as  subjects  of  the 
United  States,  who  would  protect  them  and  him  in  what  he  was  doing. 

his 

WILLIAM  M    FEIRIO. 

maik. 

Sworn  before  me,  at  Madawaska,  in  Kent,  this  8th  day  of  August,  1827. 

GEORGE  MOREHOUSE,  Justice  of  the  Peace. 
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No.  4. 
New  Brunswick,  Yoi-k,  sc. 

Abraham  Chamberland,  of  the  Madawaska  settlement,  in  the  parish  of  Kent  and  county  of  York,  in 
the  province  of  New  Brunswick,  maketh  oath  and  saith,  that  on  or  about  the  15th  of  July,  1827,  one 
Charles  Studson,  an  American  citizen,  residing  in  Madawaska,  presented  a  written  paper  to  deponent  and 
asked  him  to  sign  it ;  that  deponent  asked  him  the  contents  of  the  said  paper,  when  the  said  Studson 
informed  him  that  by  tliat  paper  they  bound  themselves  to  oppose  tlie  execution  of  the  laws  of 
England  amongst  them  in  Madawaska,  and  that  his  Government,  the  United  States,  would  protect  them 
in  what  they  were  doing. 

ABRAHAM   M  CHAMBERLAND. 

mark . 

Sworn  before  me,  at  Madawaska^  in  the  parish  of  Kent  and  county  of  York,  this  7th  August,  1827. 

GEORGE  MOREHOUSE, 
Justice  of  the  Peace  for  the  County  cf  York. 


No.  5. 
New  Brunswick,  York,  sc. 

Peter  Markee,  of  the  Madawaska  settlement,  in  the  parish  of  Kent  and  county  of  York,  in  the  prov- 
ince of  New  Brunswick,  maketh  oath  and  saith,  that  on  or  about  the  15th  July  last,  1827,  three  persons, 
John  Baker,  James  Bacon,  and  Charles  Studson,  American  citizens,  residing  in  the  Madawaska  settle- 
ment, came  to  tliis  deponent  and  presented  a  paper  to  him  to  sign  his  name  thereto  ;  that  on  deponent's 
asking  them  the  contents  of  it,  they  declared  it  was  a  document  drawn  up  by  them  and  others  residing 
in  Madawaska,  the  intention  of  which  was  that  they  bound  themselves  to  defend  each  other  against  any 
act  of  a  British  ofiScer,  civil  or  military ;  that  they  did  not  intend  to  allow  the  British  laws  to  bo  put  in 
force  amongst  them  in  the  Madawaska  settlement ;  that  the  British  Government  had  no  right  to  exercise 
any  authority  over  them,  as  that  was  American  territory',  and  that  the  Government  of  the  United  States 
would  protect  them  in  what  they  were  doing. 

PETER  M  MARKEE. 

mark. 

Sworn  before  me,  at  Kent,  in  the  county  of  York,  this  7th  day  of  August,  1827. 

GEORGE  MOREHOUSE, 
Justice  of  the  Peace  for  the  County  of  York. 


No.  6. 

May  it  please  your  Excellexcy  :  Having  considered  with  the  attention  which  its  great  importance 
demands  the  communication  from  George  Morehouse,  Esq.,  of  the  11th  instant,  with  five  affidavits  trans- 
mitted by  him,  and  also  the  other  papers  accompanying  the  despatch  from  your  excellency's  private 
secretary  of  the  22d  instant,  we  feel  quite  prepared  to  express  our  opinion  as  to  the  nature  of  the  offence 
committed  by  John  Baker  and  other  American  citizens  at  Madawaska,  and  also  as  to  the  course  to  be 
pursued  with  them.  We  consider  the  Madawaska  settlement  to  be  witliin  the  British  territory,  and  un- 
questionably in  his  Majesty's  possession  ;  and  that  Baker  and  his  coadjutm-s  were,  and  are,  under  the 
protection,  and  owe  a  temporary  allegiance  to  his  Majesty  ;  but  as  they  profess  to  act  under  the  authority 
of  the  United  States,  and  to  laj'  claim  to  the  place  as  part  of  its  territory,  we  beg  to  recommend  that  such 
such  steps  only  should  be  pursued  as  will  be  necessary  to  preserve  the  possession  free  from  any  infringe- 
ment, either  by  stratagem  or  open  violence,  imtil  the  question  of  right  shall  be  finally  settled. 

The  ofience  with  which  those  persons  stand  charged  is,  at  least,  a  high  misdemeanor  in  law,  jninish- 
able  by  fine  and  imprisonment ;  and  we  beg  leave  to  advise  that  Mr.  Morehouse  be  desired,  without  delay, 
to  proceed  upon  the  evidence  now  before  him,  (which  we  think  quite  sufficient,)  to  arrest  the  ofienders, 
and  to  commit  them  to  jail,  unless  they  will  give  sufficient  security  for  their  appearance  at  the  next  term 
of  the  Supreme  Court  to  take  their  trials,  and,  in  the  meantime,  to  be  of  good  behavior ;  and  that  the 
high  sheriff  be  directed  to  attend  in  person  the  execution  of  tlie  process.  And  we  further  recommend  that 
informations  for  trespass  and  intrusion  be  immediately  filed  against  the  persons  named  in  Mr.  More- 
house's list. 

Respectfully  submitted. 


His  Excellency  Sir  H.  Douglas,  dv.,  &c.,  &c. 


0.  WETMORE,  Attorney  General 
C.  PETERS,  Solicitor  General. 


[Enclosure  No.  1.] 

In  Mr.  Vaughan's  note  to  Mr.  Clay,  dated  November  21,  1827. 

Kent,  July  26,  1827. 

Sir  :  I  have  the  honor  to  enclose  a  letter  addressed  to  me  by  Mr.  Francis  Rice,  adjutant  of  the 
Madawaska  militia,  by  which  you  will  see  the  American  subjects  residing  in  that  settlement  are  disposed 
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to  acts   of  aggression  which  his  excellency  may  think  proper  to  take  measures  to  put  a  stop  to.      I 
therefore  request  that  you  will  lay  this  before  his  excellency  for  his  consideration. 
I  have,  &c., 

GEORGE  MOREHOUSE. 
W.  P.  Odell,  Esq.,  <&c.,  &c.,  &c.,  Fredericton. 


Grand  Rivee,  Madawaska,  July  25,  1821. 

Sir:  Having  commenced,  Saturday,  21st  instant,  the  militia  company  training,  and  finding  some 
disorder  amongst  the  people,  occasioned  by  Baker  and  others,  in  the  upper  settlement,  I  find  it  my  duty 
to  let  you  know  as  much  as  I  am  informed  concerning  them.  In  the  first  place,  they  have  a  written 
document,  wherein  they  say  they  have  authority  from  the  States  to  have  it  signed  by  the  French  people 
of  Madawaska.  This  they  have  proposed  to  many  of  the  inhabitants,  and  I  am  sorry  to  say  they  have 
persuaded  some  of  them  to  sign  it.  The  name  of  one  of  the  signers  is  Abraham  Chamberland.  Baker  is 
the  head  man.  All  this  can  be  proved  on  oath.  In  the  second  place.  Baker  met  the  postman,  and  asked 
him  what  he  had  got  with  him  ;  he  told  him  it  was  the  province  mail.  Then  Baker  told  the  postman  that 
he  had  orders  from  the  States  to  stop  it;  the  man  told  him  that  if  he  was  a  better  man  than  him,  to  try 
and  take  it ;  Baker  answered,  and  said  he  would  let  it  pass  for  this  time,  but  at  a  future  period  he  would 
put  his  orders  in  execution. 

Sir,  if  this  Baker,  and  others,  is  not  stopped  immediately  they  will  corrupt  a  great  part  of  our  militia. 
You  have  heard  of  the  liberty  pole  he  has  raised  in  this  settlement ;  I  need  not  give  you  any  information 
as  to  that.   Anything  strange  that  may  happen  in  this  place  I  will  trouble  you  with  the  shortest  notice. 
I  am,  &c., 

FRANCIS  RICE. 

George  Morehotjse,  Esq.,  Kent. 


Fredericton,  July  31,  1827. 

Sir  :  Your  letter  of  the  26th  to  the  Provincial  Secretary,  enclosing  a  letter  from  Mr.  Francis  Rice  to 
you,  dated  25th  instant,  having  been  referred  to  me  by  his  excellency  the  Lieutenant  Governor,  with 
directions  to  procure  the  necessary  afiidavits  of  the  facts  stated  by  Mr.  Rice,  I  must  request  you  will  be 
pleased,  with  the  least  possible  delay,  to  proceed  to  the  place  and  possess  yourself  of  the  best  proofs  of 
the  conduct  of  Baker  and  others,  which  you  will  forward  to  me  under  cover  to  the  Secretary. 

I  send  herewith  a  copy  of  Mr.  Rice's  letter  for  your  guidance. 

You  will  be  particularly  careful  to  ascertain,  if  possible,  whether  Baker  is  acting  under  any  pre- 
tended authority  or  not ;  and  procure,  if  you  can,  a  copy  of  the  paper  which  has  been  offered  for 
signature. 

Should  Baker,  or  any  other  person,  use  any  violence  or  force  to  obstruct  the  post,  you  will,  of  course, 
consider  it  your  duty,  upon  receiving  the  complaint,  under  oath,  [to]  cause  the  offender  to  be  arrested 
and  committed  to  jail,  unless  he  gives  satisfactory  security  for  his  appearance  at  the  next  Supreme  Court 
to  answer  to  the  charge. 

I  must  beg  you  will  furnish  me  with  a  sketch  or  general  description  of  the  lands  which  Baker,  or  any 
other  American  citizen,  is  in  possession  of  in  the  neighborhood  of  Madawaska,  and  the  length  of  time 
they  have  possessed  the  same.  , 

I  have,  &c., 

P.  WETMORE,  Attorney  General. 

George  Morehouse,  Esq. 

[Endorsed.] 

Refer  to  the  Attorney  General  to  procure  the  necessary  afiidavits  of  the  facts,  as  stated  in  this. 

H.  D. 
July  31,  1827. 


[Translation.] 

Corfu,  June  15-27,  1827. 
To  his  Excellency' the  President  of  the  United  Stales  of  America  : 

Excellency  :  The  President  of  the  General  National  Congress  of  my  nation  has  just  transmitted  to 
me  a  letter,  addressed  to  your  excellency,  in  Avhich  he  expresses  the  sentiments  of  gratitude  with  which 
the  liberal  conduct  of  the  American  nation  has  filled  the  nation  over  which  he  presides. 

I  deem  myself  exceedingly  happy  in  having  been  selected  as  the  organ  of  this  communication  ;  and  I 
pray  God,  the  Protector  of  America  and  Greece,  to  afford  me,  in  future,  other  opportunities  of  witnessing 
the  reciprocal  sentiments  of  two  nations,  to  one  of  whom  I  belong,  and  offer  to  the  other  the  sentiments  of 
my  admiration  and  the  homage  of  my  gratitude. 

I  take  great  pleasure  in  availing  myself  of  the  honor  afforded  me  by  this  opportunity  of  presenting 
to  your  excellency  the  homage  of  my  own  sentiments  of  profound  respect.  Your  excellency's  most  humble 
and  devoted  servant, 

COUNT  CAPO  D'ISTRIAS. 
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[Translated  from  a  French  translation  of  the  Greek  text.] 

To  his  Excellency  the  President  of  the  United  States  of  North  America  : 

Excellency  :  In  extending  a  helping  hand  towards  the  Old  World,  and  encouraging  it  in  its  march  to 
freedom  and  civilization,  the  New  World  covers  itself  with  increased  glory,  and  does  honor  to  humanity. 
Greece,  sir,  has  received  with  gratitude  the  signal  testimonies  of  the  philanthropic  sentiments  of  the 
people  of  North  America,  as  well  as  its  generous  assistance. 

Commissioned  to  express  to  your  excellency  the  sincere  feelings  of  my  nation,  I  esteem  myself  happy 
in  being  the  organ  of  communication  between  free  communities  which,  although  separated  by  space,  are, 
nevertheless,  drawn  towai-ds  one  another  by  the  principles  of  morals,  and  by  whatever  is  truly  beneficial 
to  human  society. 

I  am,  with  respect, 

E.  SISSINY, 
President  of  the  Third  National  Assembly  of  Greece. 
Teezene,  3Iay  5,  1827,  0.  S. 

N.  SPILIADY,  Secretary. 


A  proclamation  hy  the  President  of  the  United  States  of  America  promulgating  the  convention  heticeen  the 
United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 
Concluded  November  13,  1826. 

'\Miereas  a  convention  between  the  United  States  of  America  and  his  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ii-elaud  was  concluded  and  signed  at  London  on  the  thirteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty -six,  which  convention  is,  word 
for  word,  as  follows  : 

DiiEculties  having  arisen  in  the  execution  of  the  convention  concluded  at  St.  Petersburg  on  the  twelfth 
day  of  July,  1822,  under  the  mediation  of  his  Majesty  the  Emperor  of  all  the  Russias,  between  the  United 
States  of  America  and  Great  Britain,  for  the  purpose  of  carrying  into  eflect  the  decision  of  his  Imperial 
Majesty  upon  the  diflerences  which  had  arisen  between  the  said  United  States  and  Great  Britain,  on  the 
true  construction  and  meaning  of  the  first  article  of  the  treaty  of  peace  and  amity  concluded  at  Ghent  on 
the  twentj'-fourtli  day  of  December,  1814,  the  said  United  States  and  his  Britannic  Majesty  being  equally 
desirous  to  obviate  such  difficulties,  have  respectively  named  plenipotentiaries  to  treat  and  agree  respecting 
the  same,  that  is  to  say: 

The  President  of  the  United  States  of  America  has  appointed  Albert  Gallatin  their  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  his  Britannic  Majesty; 

And  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honorable 
William  Huskisson,  a  member  of  his  said  Majesty's  most  honorable  Privy  Council,  a  member  of  Parliament, 
President  of  the  Committee  of  Privy  Council  for  Afi"airs  of  Trade  and  Foreign  Plantations,  and  Treasurer 
of  his  said  Majesty's  Navy;  and  Henry  Unwin  Addington,  Esquire,  late  his  Majesty's  Charge  d'Afiaires  to 
the  United  States  of  America: 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  found  to  be  in  due  and 
proper  foi-m,  have  agreed  upon,  and  concluded  the  following  articles  : 

Article  1.  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  agrees  to 
pay,  and  the  United  States  of  America  agree  to  receive,  for  the  use  of  the  persons  entitled  to  indemni- 
fication and  compensation  by  virtue  of  the  said  decision  and  convention,  the  sum  of  twelve  hundred  and 
four  thousand  nine  hundred  and  sixty  dollars,  current  money  of  the  United  States,  in  lieu  of,  and  in  full 
and  complete  satisfaction  for,  all  sums  claimed  or  claimable  from  Great  Britain,  by  any  person  or  persons 
wliatsoever,  under  the  said  decision  and  convention. 

Article  2.  The  object  of  the  said  convention  being  thus  fulfilled,  that  convention  is  hereby  declared 
to  be  cancelled  and  annulled,  save  and  except  the  second  article  of  the  same,  which  has  already  been 
carried  into  execution  by  the  Commissioners  appointed  under  the  said  convention,  and  save  and  except 
so  much  of  the  third  article  of  the  same  as  relates  to  the  definitive  list  of  claims,  and  has  already  likewise 
been  carried  into  execution  by  the  said  Commissioners. 

Article  3.  The  said  sum  of  twelve  hundred  and  four  thousand  nine  hundred  and  sixty  dollars  shall 
be  paid  at  Washington  to  such  person  or  persons  as  shall  be  duly  authorized  on  the  part  of  the  United 
States  to  receive  the  same,  in  two  equal  payments,  as  follows: 

The  payment  of  the  first  half  to  be  made  twenty  days  after  official  notification  shall  have  been  made 
by  the  Government  of  the  United  States  to  his  Britannic  Majesty's  minister  in  the  said  United  States  of 
the  ratification  of  the  present  convention  by  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate  thereof 

And  the  payment  of  the  second  half  to  be  made  on  the  first  day  of  August,  1827. 

Article  4.  The  above  sums  being  taken  as  a  full  and  final  liquidation  of  all  claims  whatsoever 
arising  under  the  said  decision  and  convention,  both  the  final  adjustment  of  those  claims  and  the 
distribution  of  the  sums  so  paid  by  Great  Britain  to  the  United  States  shall  be  made  in  such  manner  as 
the  United  States  alone  shall  determine,  and  the  Government  of  Great  Britain  shall  have  no  further 
concern  or  liability  therein. 

Article  5.  It  is  agreed  that  from  the  date  of  the  exchange  of  the  ratifications  of  the  present 
convention  the  joint  commission  appointed  under  the  said  convention  of  St.  Petersburg  of  the  twelfth 
of  Julj^  1822,  shall  be  dissolved;  and,  upon  the  dissolution  thereof,  all  the  documents  and  papers  in 
possession  of  the  said  commission  relating  to  claims  under  that  convention  shall  be  delivered  over  to 
such  person  or  persons  as  shall  be  duly  authorized  on  the  part  of  the  United  States  to  receive  the  same; 
and  the  British  Commissioner  shall  make  over  to  such  person  or  persons  so  authorized  all  the  documents 
and  papers  (or  authenticated  copies  of  the  same  where  the  original  cannot  conveniently  be  made  over) 
relating  to  claims  under  the  said  convention  which  he  may  have  received  from  his  Government  for  the 
use  of  the  said  Commission,  conformably  to  the  stipulations  contained  in  the  third  article  of  the  said 
convention. 
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Article  6.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in 
London  in  six  months  from  this  date,  or  sooner,  if  possible. 

In  witness  whereof,  the  plenipotentiaries  aforesaid,  by  virtue  of  their  respective  full  powers,  have 
signed  the  same  and  have  affixed  thereunto  the  seals  of  their  arms. 

Done  at  London,  this  thirteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  twenty-six. 

ALBERT  GALLATIN.  [l.  s.] 

WILLIAM  HUSKISSON.  [l.  s.] 

HENRY  UNWIN  ADDINGTON.  [l.  s.] 

And  whereas  the  said  convention  has  been  duly  ratified  on  both  parts,  and  the  respective 
ratifications  of  the  same  were  exchanged  at  London  on  the  sixth  day  of  February  kst,  by  Albert 
Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America,  and  Henry 
Unwin  Addington,  Esquire,  late  his  Britannic  Majesty's  Chargfj  d' Affaires  to  the  said  United  States,  on 
the  part  of  their  respective  Governments: 

Now  therefore,  I,  John  Quincy  Adams,  President  of  the  United  States,  have  caused  the  said 
convention  to  be  made  public,  to  the  end  that  the  same,  and  every  clause  and  article  thereof,  may  be 
observed  and  fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United  States  to  be 

affixed. 

Done  at  the  city  of  Washington,  this  nineteenth  day  of  March,  in  the  year  of  our  Lord  one 
[l.  s.]  thousand  eight  hundred  and  twenty-seven,  and  of  the  Independence  of  the  United  States  the 


fifty-first. 

By  the  President: 

H.  Clay,  Secretary  of  Slate. 


JOHN  QUINCY  ADAMS. 


Proclamation  by  the  President  of  the  United  Stales,  and  the  act  of  Congress  relating  to  the  commerce  of  the 

British  colonial  ports. 

Whereas,  by  the  sixth  section  of  an  act  of  Congress  entitled  "An  act  to  regulate  the  commercial 
intei-course  between  the  United  States  and  certain  British  colonial  ports,"  which  was  approved  on  the 
first  day  of  March,  in  the  year  of  our  Lord  1823,  it  is  enacted  "that  this  act,  unless  repealed,  altered,  or 
amended  by  Congress,  shall  be  and  continue  in  force  so  long  as  the  above  enumerated  British  colonial 
ports  shall  be  open  to  the  admission  of  the  vessels  of  the  United  States,  conformably  to  the  provisions  of 
the  British  act  of  Parliament  of  the  twenty-fourth  of  June  last,  being  the  forty-fourth  chapter  of  the  acts 
of  the  third  year  of  George  the  Fourth:  but  if  at  any  time  the  trade  and  intercourse  between  the  United 
States  and  all  or  any  of  the  above  enumerated  British  colonial  ports,  authorized  by  the  said  act  of 
Parliament,  should  be  prohibited  by  a  British  order  in  council,  or  by  act  of  Parliament,  then,  from  the 
day  of  the  date  of  such  order  in  council,  or  act  of  Parliament,  or  from  the  time  that  the  same  shall 
commence  to  be  in  force,  proclamation  to  that  effect  having  been  made  by  the  President  of  the  United 
States,  each  and  every  provision  of  this  act,  so  far  as  the  same  shall  apply  to  the  intercourse  between 
the  United  States  and  the  above  enumerated  British  colonial  ports  in  British  vessels,  shall  cease  to 
operate  in  their  favor;  and  each  and  every  provision  of  the  'Act  concerning  navigation,'  approved  on 
the  eighteenth  of  April,  one  thousand  eight  hundred  and  eighteen,  and  of  the  act  supplementary  thereto, 
approved  on  the  fifteenth  of  May,  one  thousand  eight  hundred  and  twenty,  shall  revive  and  be  in 
full  force." 

And  whereas,  by  an  act  of  the  British  Parliament,  which  passed  on  the  fifth  day  of  July,  in  the  year 
of  our  Lord  1825,  entitled  "An  act  to  repeal  the  several  laws  relating  to  the  customs,"  the  said  act  of 
Parliament  of  the  24th  of  June,  1822,  was  repealed;  and  by  another  act  of  the  British  Parliament,  passed 
on  the  fifth  day  of  July,  in  the  year  of  our  Lord  1825,  in  the  sixth  year  of  the  reign  of  George  the  Fourth, 
entitled  "An  act  to  regulate  the  trade  of  the  British  possessions  abroad,"  and  by  an  order  of  his  Britannic 
Majesty  in  council,  bearing  date  the  27th  of  July,  1826,  the  trade  and  intercourse  authorized  by  the 
aforesaid  act  of  Parliament  of  the  24th  June,  1822,  between  the  United  States  and  the  greater  part  of  the 
said  British  colonial  ports  therein  enumerated,  have  been  prohibited  upon  and  from  the  first  day  of 
December  last  past,  and  the  contingency  has  thereby  arisen  on  which  the  President  of  the  United  States 
was  authorized  by  the  sixth  section  aforesaid  of  the  act  of  Congress  of  1st  March,  1823,  to  issue  a 
proclamation  to  the  effect  therein  mentioned: 

Now,  therefore,  I,  John  Quincy  Adams,  President  of  the  United  States  of  America,  do  hereby  declare 
and  proclaim  that  the  trade  and  intercourse  authorized  by  the  said  act  of  Parliament  of  the  24th  of  June, 
1822,  between  the  United  States  and  the  British  colonial  ports  enumerated  in  the  aforesaid  act  of 
Congress  of  the  1st  of  March,  1823,  have  been,  and  are,  upon  and  from  the  1st  day  of  December,  1826,  by 
the  aforesaid  two  several  acts  of  Parliament  of  the  5th  of  July,  1825,  and  by  the  aforesaid  British  order 
in  council  of  the  27th  day  of  July,  1826,  prohibited. 

Given  under  my  hand,  at  the  city  of  Washington,  this  17th  day  of  March,  in  the  year  of  our  Lord 
1827,  and  the  fifty-first  year  of  the  Independence  of  the  United  States. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secretary  of  Slate. 
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20th  Congress.]  No.    458.  [1st  Session. 

CONVENTION  WITH  GREAT  BRITAIN  FOR  CONTINUING  IN  FORCE  THE  COMMERCIAL 
CONVENTION  OF  THE  THIRD  OF  JULY,  1815.— CONVENTION  WITH  GREAT  BRITAIN 
FOR  CONTINUING  IN  FORCE  THE  THIRD  ARTICLE  OF  THE  CONVENTION  OF  THE  20Tn 
OF  OCTOBER,  1818,  IN  RELATION  TO  THE  TERRITORIES  WESTWARD  OF  THE  ROCKY 
MOUNTAINS.— CONVENTION  WITH  GREAT  BRITAIN  FOR  THE  REFERENCE  TO  A 
FRIENDLY  SOVEREIGN  THE  POINTS  OF  DIFFERENCE  RELATING  TO  THE  NORTH- 
EASTERN BOUNDARY  OF  THE  UNITED  STATES. 

COMMUNICATED  TO  THE  SENATE  DECEMBER  12,    182*7. 

To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate — 

1.  A  convention  between  the  United  States  and  Great  Britain  for  the  continuance  in  force  of  tlie  con- 
vention of  July  3,  1815,  after  the  20th  October,  1828,  the  term  at  wliich  it  would  otherwise  expire. 

2.  A  convention  between  the  same  parties  for  continuing  in  force,  after  the  20th  of  October,  1828,  the 
provisions  of  the  third  article  of  the  convention  of  October  20,  1818,  in  relation  to  the  territories  west- 
ward of  the  Rocky  mountains. 

3.  A  convention  between  the  same  parties  for  the  reference  to  a  friendly  Sovereign  of  the  points  of 
difference  betweeen  them  relating  to  the  northeastern  boundary  of  the  United  States. 

The  first  and  second  of  these  conventions  were  signed  by  the  i>lenipotentiaries  of  the  respective 
parties,  at  London,  on  the  6th  day  of  August,  and  the  third  on  the  2'Jth  day  of  September  last. 

Copies  of  them  are  also  communicated,  together  with  the  correspondence  and  documents  illustrative 
of  their  negotiation. 

I  request  the  advice  of  the  Senate  with  regard  to  tiie  ratification  of  each  of  them. 

JOHN  QUINCY  ADAMS. 


A  CONVENTION  TO  REGULATE    COMMERCE  AND  NAVIGATION  BETWEEN  THE  UNITED    STATES   AND  GREAT 

BRITAIN. 

The  United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  being  desirous  of  continuing  in  force  the  existing  commercial  regulations  between  the  two  countries, 
which  are  contained  in  the  convention  concluded  between  them  on  the  3d  of  July,  1815,  and  further  renewed 
by  the  fourth  article  of  the  convention  of  the  20th  Octuber,  1818,  have,  for  that  purpose,  named  their 
respective  plenipotentiaries,  that  is  to  say:  The  President  of  the  United  States  of  America,  Albert  Gallatin, 
tlieir  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  his  Britannic  Majesty;  and  his  Majesty  the  King 
of  tiie  United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honorable  Charles  Grant,  a  member  of  his 
said  Majesty's  most  honorable  Privy  Council,  a  member  of  Parliament,  and  Vice  President  of  the  Conunittce 
of  Privy  Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esquire:  who, 
after  having-  communicated  to  eacli  other  their  respective  full  powers,  found  to  be  in  due  and  proper  form, 
have  agreed  upon  and  concluded  the  following  articles: 

Article  1.  All  the  provisions  of  the  convention  concluded  between  the  United  States  of  America  and 
his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  on  the  3d  of  July,  1815,  and 
further  continued  for  the  term  of  ten  years  by  the  fourtli  article  of  the  convention  of  the  20th  of  October, 
1818,  (with  the  exception  therein  contained  as  to  St.  Helena,)  are  hereby  farther  indefinitely,  and  without 
the  said  exception,  extended  and  continued  in  force,  from  the  date  of  the  expiration  of  the  said  ten  years, 
in  the  same  manner  as  if  all  the  provisions  of  the  said  convention  of  the  3d  of  July,  1815,  were  herein 
specifically  recited. 

Article  2.  It  shall  be  conqjetent,  however,  to  either  of  the  contracting  parties,  in  case  either  should 
think  fit,  at  any  time  after  the  expiration  of  the  said  ten  years,  (that  is,  after  the  20th  of  October,  1828,) 
on  giving  due  notice  of  twelve  months  to  the  other  contracting  party,  to  annul  and  abrogate  this  con- 
vention; and  it  shall,  in  such  case,  be  accordingly  entirely  annulled  and  abrogated,  after  the  expiration 
of  the  said  term  of  notice. 

Article  3.  The  present  convention  sliall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
montlis,  or  sooner,  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have  affixed  thereto 
the  seals  of  their  arms. 

Done  at  London,  the  sixth  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-seven. 

ALBERT  GALLATIN.  [l.  s.] 

CHARLES  GRANT.  [l.  s.] 

HENRY  UNWIN  ADDINGTON.     [l.  s.] 

The  following  is  the  convention  referred  to  in  the  preceding: 
A  convention  to  regulate  commerce  between  the  territories  of  the  United  States  and  }ds  Britannic  Majedy. 

The  United  States  of  America  and  his  Britannic  Majesty,  being  desirous,  by  a  convention,  to  regulate 
the  commerce  and  navigation  between  their  respective  countries,  territories,  and  people,  in  such  a  manner 
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as  to  render  the  same  reciprocally  beneficial  and  satisfactory,  have  respectively  named  plenipotentiaries, 
and  given  them  full  powers  to  treat  of  and  conclude  such  convention,  that  is  to  say:  The  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  hath  appointed  for  their  plenipo- 
tentiaries John  Quincy  Adams,  Henry  Clay,  and  Albert  Gallatin,  citizens  of  the  United  States;  and  his 
Royal  Highness  the  Prince  Regent,  acting  in  the  name  and  on  behalf  of  his  Majesty,  has  named  for  his 
plenipotentiaries  the  Right  Honorable  Frederick  John  Robinson,  Vice  President  of  the  Committee  of  Privy 
Council  for  Trade  and  Plantations,  joint  paymaster  of  his  Majesty's  forces,  and  a  member  of  the  Imperial 
Parliament;  Henry  Goulborn,  Esq.,  a  member  of  the  Imperial  Parliament,  and  under  Secretary  of  State,  and 
William  Adams,  Esq.,  doctor  of  civil  laws;  and  the  said  plenipotentiaries  having  mutually  produced  and 
shown  their  said  full  powers,  and  exchanged  copies  of  the  same,  have  agreed  on  and  concluded  the  fol- 
lowing articles,  videlicet: 

Article  1.  There  shall  be  between  the  territories  of  the  United  States  of  America  and  all  the  territo- 
ries of  his  Britannic  Majesty  in  Europe  a  reciprocal  liberty  of  commerce.  The  inhabitants  of  the  two 
countries,  respectively,  shall  have  liberty  freely  and  securely  to  come  with  their  ships  and  cargoes  to  all 
such  places,  ports,  and  rivers,  in  the  territories  aforesaid,  to  which  other  foreigners  are  permitted  to  come, 
to  enter  into  the  same,  and  to  remain  and  reside  in  any  parts  of  the  said  territories,  respectively;  also,  to 
hire  and  occupy  houses  and  warehouses  for  the  purposes  of  their  commerce;  and  generally  the  merchants 
and  traders  of  each  nation,  respectively,  shall  enjoy  the  most  complete  protection  and  security  for  their 
commerce,  but  subject  always  to  the  laws  and  statutes  of  the  two  countries,  respectively. 

Article  2.  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  tlu;  United  States  of 
any  articles  the  growth,  produce,  or  manufacture  of  his  Britannic  Majesty's  territories  in  Europe,  and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  territories  of  his  Britannic  Majesty  in 
Europe  of  any  articles  the  growth,  produce,  or  manufactures  of  the  United  States,  than  are  or  shall  be 
payable  on  tlie  like  articles  being  the  growth,  produce,  or  manufacture  of  any  other  foreign  country;  nor 
shall  any  higher  or  other  duties  or  charges  be  imposed  in  either  of  the  two  countries  on  the  exportation 
of  any  articles  to  the  United  States,  or  to  his  Britannic  Majesty's  territories  in  Europe,  respectively,  than 
such  as  are  payable  on  the  exportation  of  the  like  articles  to  any  other  foreign  country;  nor  shall  any 
prohibition  be  imposed  on  the  exportation  or  importation  of  any  articles  the  growth,  produce,  or  manu- 
facture of  the  United  States,  or  of  his  Britannic  Majesty's  territories  in  Europe,  to  or  from  the  said 
territories  of  his  Britannic  Majesty  in  Europe,  or  to  or  from  the  said  United  States,  which  shall  not  equally 
extend  to  all  other  nations. 

No  higher  or  other  duties  or  charges  shall  be  imposed  in  any  of  the  ports  of  the  United  States  on 
British  vessels  than  those  payable  in  the  same  ports  by  vessels  of  tlie  United  States;  nor  in  the  ports  of 
any  of  his  Britannic  Majesty's  territories  in  Europe  on  the  vessels  of  the  United  States  than  shall  be 
payable  in  the  same  ports  on  British  vessels. 

The  same  duties  shall  be  paid  on  the  importation  into  the  United  States  of  any  articles  the  growth, 
produce,  or  manufacture  of  his  Britannic  Majesty's  territories  in  Europe,  whether  such  importation  shall 
be  in  vessels  of  the  United  States  or  in  British  vessels;  and  the  same  duties  shall  be  paid  on  the  importa- 
tion into  the  ports  of  any  of  his  Britannic  Majesty's  territories  in  Europe  of  any  article  the  growth,  produce, 
or  manufacture  of  the  United  States,  whether  such  importation  shall  be  in  British  vessels  or  in  vessels  of 
the  United  States. 

The  same  duties  shall  be  paid,  and  the  same  bounties  allowed  on  the  exportation  of  any  articles  the 
growth,  produce,  or  manufacture  of  his  Britannic  Majesty's  territories  in  Europe  to  the  United  States, 
whether  such  exportation  shall  be  in  vessels  of  the  United  States  or  in  British  vessels;  and  the  same 
duties  shall  be  paid,  and  the  same  bounties  allowed  on  the  exportation  of  any  articles  the  growth,  produce, 
or  manufacture  of  the  United  States  to  his  Britannic  Majesty's  territories  in  Europe,  whether  such 
exportation  shall  be  in  British  vessels  or  in  vessels  of  the  United  States. 

It  is  furtlier  agreed  that  in  all  cases  where  drawbacks  are  or  maj' be  allowed  upon  the  re-exportation 
of  any  goods  tlie  growtii,  produce,  or  manufacture  of  either  country,  respectively,  the  amount  of  the  said 
drawbacks  shall  be  the  same,  whether  the  said  goods  shall  have  been  originally  imported  in  a  British  or 
American  vessel;  but  when  such  re-exportation  shall  take  place  from  the  United  States  in  a  British  vessel, 
or  from  the  territories  of  his  Britannic  Majesty  in  Europe,  in  an  American  vessel,  to  any  other  foreign 
nation,  the  two  contracting  parties  reserve  to  themselves,  respectively,  the  right  of  regulating  or 
diminishing,  in  such  case,  the  amount  of  the  said  drawback. 

The  intercourse  between  the  United  States  and  his  Britannic  Majesty's  possessions  in  the  West  Indies 
and  on  the  continent  of  North  America  shall  not  be  affected  by  any  of  the  provisions  of  this  article,  but 
each  party  shall  remain  in  the  complete  possession  of  his  rights  with  respect  to  such  an  intercourse. 

Article  3.  His  Britannic  Majesty  agrees  that  the  vessels  of  the  United  States  of  America  shall  be 
admitted  and  hospitably  received  at  the  principal  settlements  of  the  British  dominions  in  the  East  Indies, 
videlicet:  Calcutta,  Madras,  Bombay,  and  Prince  of  Wales  island;  and  that  the  citizens  of  the  said  United 
States  may  freely  carry  on  trade  between  the  said  principal  settlements  and  the  said  United  States  in  all 
articles  of  which  the  importation  and  exportation,  respectively,  to  and  from  the  said  territories,  shall  not 
be  entirely  prohibited;  provided  only,  that  it  shall  not  be  lawful  for  them,  in  any  time  of  war  between 
the  British  Government  and  any  State  or  Power  whatever,  to  export  from  the  said  territories,  without  the 
special  permission  of  the  British  Government,  any  military  stores,  or  naval  stores,  or  rice.  The  citizens 
of  the  United  States  shall  pay  for  their  vessels,  when  admitted,  no  higher  or  other  duty  or  charge  than 
shall  be  payable  on  the  vessels  of  the  most  favored  European  nations,  and  they  shall  pay  no  higher  or 
other  duties  or  charges  on  the  importation  or  exportation  of  the  cargoes  of  the  said  vessels  than  shall  be 
payable  on  the  same  articles  when  imported  or  exported  in  the  vessels  of  the  most  favored  European  nations. 
But  it  is  expressly  agreed  that  the  vessels  of  the  United  States  shall  not  carry  any  articles  from 
the  said  principal  settlements  to  any  port  or  place,  except  to  some  port  or  place  in  the  United  States  of 
America  where  the  same  shall  be  unladen. 

It  is  also  understood  that  the  permission  granted  by  this  article  is  not  to  extend  to  allow  the  vessels 
of  the  United  States  to  carry  on  any  part  of  the  coasting  trade  of  the  said  British  territories;  but  the 
vessels  of  the  United  States  having,  in  the  first  instance,  proceeded  to  one  of  the  said  principal  settlements 
of  the  British  dominions  in  the  East  Indies,  and  then  going  with  their  original  cargoes,  or  part  thereof, 
from  one  of  the  said  principal  settlements  to  another,  shall  not  be  considered  as  carrying  on  the  coasting 
trade.  The  vessels  of  the  United  States  may  also  touch  for  refreshment,  but  not  for  commerce,  in  the 
course  of  their  voyage  to  or  from  the  British  territories  in  India,  or  to  or  from  the  Emperor  of  China,  at 
the  Cape  of  Good  Hope,  the  island  of  St.  Helena,  or  such  other  places  as  may  be  in  the  possession  of 
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Great  Britain,  iu  the  African  or  Indian  seas;  it  being  well  understood  that,  in  all  that  regards  this  article, 
the  citizens  of  the  United  States  shall  be  subject,  in  all  respects,  to  the  laws  and  reg-ulations  of  the  British 
Government  from  time  to  time  established. 

Article  i.  It  shall  be  free  for  each  of  the  two  contracting  parties,  respectively,  to  appoint  consuls 
for  the  protection  of  trade,  to  reside  iu  the  dominions  and  territories  of  the  other  party;  but  before  any 
consul  shall  act  as  such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by  the  Government  to 
which  he  is  sent;  and  it  is  hereby  declared  that,  in  case  of  illegal  or  improper  conduct  towards  the  laws 
or  Government  of  the  country  to  which  he  is  sent,  such  consul  may  citlier  be  punished  according  to  law, 
if  the  laws  will  reach  the  case,  or  be  sent  back,  the  offended  Government  assigning  to  the  other  the 
reasons  for  the  same. 

It  is  hereby  declared  that  either  of  the  contracting  parties  may  except  from  the  residence  of  consuls 
such  particular  places  as  such  party  shall  judge  fit  to  be  so  excepted. 

Abticle  5.  This  convention,  when  the  same  shall  be  duly  ratified  by  the  President  of  tlio  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate,  and  by  his  Britannic  Majesty,  and  the  respective 
ratifications  mutually  exchanged,  shall  be  binding  and  obligatory  on  the  said  United  States  and  his 
Majesty  for  four  years  from  the  date  of  its  signature;  and  the  ratifications  shall  be  exclianged  in  six 
months  from  this  time,  or  sooner,  if  possible. 

Done  at  London,  this  third  day  of  Jul}',  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 


fifteen. 


JOHN  QUINCY  ADAMS. 

II.  CLAY. 

ALBERT  GALLATIN. 

FREDERICK  JOHN  ROBINSON. 

HENRY  GOULDBURN. 

WILLIAM  ADAMS. 


L.  S.l 
L.  S.] 
L.  S.] 
L.  S.  I 
L.  S.] 
L.  S.] 


DECLARATION. 


The  undersigned,  liis  Britannic  Majesty's  Charge  d'Affaires  in  the  United  States  of  America,  is  com- 
manded by  his  Royal  Higluiess  the  Prince  Regent,  acting  in  the  name  and  on  the  behalf  of  liis  jMajesty, 
to  explain  and  declare,  upon  the  excliange  of  the  ratiiications  of  the  convention  concluded  at  London 
on  the  third  of  July  of  tlie  present  year,  I'or  regulating  the  commerce  and  navigation  between  the  two 
countries,  that,  in  consequence  of  events  which  have  liappened  in  Europe,  subsequent  to  the  signature  of 
the  convention  aforesaid,  it  has  been  deemed  expedient,  and  determined,  in  conjunction  with  tlie  allied 
Sovereigns,  that  St.  Helena  shall  be  the  place  allotted  for  the  "future  residence  of  General  Napoleon 
Bonaparte,  under  such  regulations  as  may  be  necessary  for  tlie  perfect  security  of  his  person;  and  it  has 
been  resolved,  for  tliat  purpose,  that  all  ships  and  vessels  wliatever,  as  well  Britisli  ships  and  vessels  as 
others,  excepting  only  ships  belonging  to  the  East  India  Company,  shall  be  excluded  from  all  communica- 
tion with,  or  approach  to,  that  island. 

It  has  therefore  become  impossible  to  comply  with  so  nuich  of  the  third  article  of  the  treaty  as  relates 
to  the  liberty  of  touching  for  refreshment  at  the  island  of  St.  Helena,  and  tlie  ratifications  of  the  said 
treaty  will  be  exchanged  under  the  explicit  declaration  and  understanding  that  the  vessels  of  the  United 
States  cannot  be  allowed  to  touch  at  or  hold  any  communication  whatever  with  the  said  island  so  long 
as  the  said  island  shall  continue  to  be  the  place  of  residence  of  the  said  Napoleon  Bonaparte. 


ANTHONY  ST.  JNO.  BAKER. 


Wa.shixgton,  NovemJ)er  24,  1815. 


CONVENTION    BETWEEN    THE    UNITED    STATES   AND    GREAT   BRITAIN    RELATIVE   TO  THE    NORTHWESTEim 

BOUNDARY. 

The  United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  being  equally  desirous  to  preveJit,  as  far  as  possible,  all  hazard  of  misunderstanding  between  the 
two  nations,  with  respect  to  the  territory  on  the  Northwest  Coast  of  America,  west  of  the  Stony  or  Rocky 
mountains,  after  the  expiration  of  the  third  article  of  the  convention  concluded  between  them  on  the  20th 
of  October,  1818;  and  also  with  a  view  to  give  further  time  fjr  maturing  measures  which  shall  have  for 
their  object  a  more  definite  settlement  of  the  claims  of  each  party  to  the  said  territory,  have,  resiiectively, 
named  their  plenipotentiaries  to  treat  and  agree  concerning  a  teiiqiorary  renewal  of  the  said  article,  that 
is  to  say: 

The  President  of  the  United  States  of  America,  Albert  Gallatin  their  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  his  Britannic  Majesty; 

And  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honorable 
Charles  Grant,  a  member  of  liis  said  Majesty's  most  honorable  Privy  Council,  a  member  of  Parliament, 
and  Vice  President  of  the  Committee  of  Privy  Council  for  Afiairs  of  Ti-ade  and  Foreign  Plantations;  and 
Henry  Unwin  Addington,  Esq.: 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  found  to  be  in  due  and 
proper  form,  have  agreed  upon  and  concluded  the  folh^wing  articles: 

Article  1.  All  tlie  jirovisions  (.>f  the  third  article  of  the  convention  concluded  between  the  United  States 
of  America  and  his  Majesty  the  King  of  the  LTnited  Kingdom  of  Great  Britain  and  Ireland  on  the  20tli  of 
October,  1818,  shall  lie,  and  they  are  hereby,  further  indefinitely  extended  and  continued  in  force,  in  the 
same  manner  as  if  all  the  provisions  of  the  said  article  were  herein  specifically  recited. 

Article  2.  It  shall  be  competent,  however,  to  either  of  the  contracting  parties,  in  case  either  should 
think  fit,  at  any  time  after  the;  20th  of  October,  1828,  on  giving  due  notice  of  twelve  months  to  the  other 
contracting  party,  to  annul  and  abrogate  this  convention;  antl  it  shall,  in  such  case,  be  accordingly  en- 
tirely annulled  and  abrogated  after  the  expiration  of  the  said  term  nf  notice. 
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Article  3.  Nothing  contained  in  this  convention,  or  in  the  third  article  of  the  convention  of  the  20th  of 
October,  1818,  hereby  continued  in  force,  shall  be  construed  to  impair  or  in  any  manner  aifect  the  claims 
■which  either  of  the  contracting  parties  may  have  to  any  part  of  the  country  westward  of  the  Stony  or 
Kocky  mountains. 

Article  4.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
months,  or  sooner,  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have  affixed  thereto 
the  seals  of  their  arms. 

Done  at  London,  the  sixth  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-seven. 

ALBERT  GALLATIN.  [l.  s.] 

CHARLES  GRANT.  [l.  s.] 

HENRY  UNWIN  ADDINGTON.  [l.  s.] 

The  following  is  the  convention  above  referred  to: 

CONVENTION  WITH  GREAT  BRITAIN. 

The  United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  desirous  to  cement  the  good  understanding  which  happily  subsists  between  them,  have,  for  that 
purpose,  named  their  respective  plenipotentiaries,  that  is  to  say:  The  President  of  the  United  States,  on 
his  part,  lias  appointed  Albert  Gallatin  their  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the 
Court  of  France,  and  Richard  Rush  their  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  Court 
of  his  Britannic  Majesty;  and  his  Majesty  has  appointed  the  Right  Honorable  Frederick  John  Robinson, 
Treasurer  of  his  Majesty's  Navy,  and  President  of  the  Committee  of  Privy  Council  for  Trade  and  Planta- 
tions, and  Henry  Goulbourn,  Esq.,  one  of  his  Majesty's  under  Secretaries  of  State:  who,  after  having 
exchanged  their  respective  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded 
the  following  articles: 

Article  1.  Whereas  differences  have  arisen  respecting  the  liberty  claimed  by  the  United  States  for  the 
inhabitants  thereof  to  take,  dry,  and  cure  fish  on  certain  coasts,  bays,  harbors  and  creeks  of  his  Britannic 
Majesty's  dominions  in  America,  it  is  agreed  between  the  high  contracting  parties  that  the  inhabitants  of 
the  said  United  States  shall  have,  forever,  in  common  with  the  subjects  of  his  Britannic  Majesty,  the 
liberty  to  take  fish  of  every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which  extends  from 
Cape  Ray  to  the  Rameaii  islands,  on  the  western  and  northern  coast  of  Newfoundland,  from  the  said  Cape 
Ray  to  the  Quirpon  islands,  on  the  shores  of  the  Magdalen  islands,  and  also  on  the  coasts,  bays,  harbors 
and  creeks,  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and  through  the  Straits  of  Bellisle, 
and  thence  northwardly  indefinitely  along  the  coast,  without  prejudice,  however,  to  any  of  the  exclusive 
rights  of  the  Hudson  Bay  Company;  and  that  the  American  fishermen  shall  also  have  liberty,  forever, 
to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  harbors  and  creeks  of  the  southern  part  of  the  coast  of 
Newfoundland  hereabove  described,  and  of  the  coast  of  Labrador  ;  but  so  soon  as  the  same,  or  any  portion 
thereof,  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure  fish  at  such  portion  so 
settled  without  previous  agreement  for  such  purpose  with  the  inhabitants,  proprietors,  or  possessors  of  the 
ground.  And  the  United  States  hereby  renounce,  forever,  any  liberty  heretofore  enjoyed  or  claimed  by 
the  inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or  within  three  marine  miles  of  any  of  the  coasts,  bays, 
ci'ceks  or  harbors  of  his  Britannic  Majesty's  dominions  in  America  not  included  within  the  above-mentioned 
limits:  Provided,  however,  that  tlie  American  fishermen  shall  be  admitted  to  enter  such  bays  or  harbors 
for  the  purpose  of  shelter  and  of  repairing  damages  therein,  of  purchasing  wood,  and  of  obtaining  water, 
and  for  no  other  purpose  whatever;  but  they  shall  be  under  such  restrictions  as  maybe  necessary  to 
prevent  their  taking,  drying,  or  curing  fish  therein,  or  in  any  other  manner  whatever  abusing  the  privileges 
hereby  reserved  to  them. 

Article  2.  It  is  agreed  that  a  line  drawn  from  the  most  northwestern  point  of  the  Lake  of  the  Woods, 
along  the  forty-ninth  parallel  of  north  latitude,  or  if  the  said  point  shall  not  bo  in  the  forty-ninth  parallel 
of  north  latitude,  then  that  a  line  drawn  from  the  point  due  north  or  south,  as  the  case  may  be,  until  the 
said  line  shall  intersect  the  said  parallel  of  north  latitude;  and  from  the  point  of  such  intersection  due  west 
along  and  with  the  said  parallel  shall  be  the  line  of  demarcation  between  the  territories  of  the  United 
States  and  those  of  his  Britannic  Majesty,  and  that  the  said  line  shall  form  the  northern  boundary  of  the 
said  territories  of  the  United  States,  and  the  southern  boundary  of  the  territories  of  his  Britannic  Majesty, 
from  the  Lake  of  the  Woods  to  the  Stony  mountains. 

Article  3.  It  is  agreed  that  any  country  that  may  be  claimed  by  either  party  on  the  Northwest  Coast 
of  America,  westward  of  the  Stony  mountains,  shall,  together  with  its  harbors,  bays  and  creeks,  and  the 
navigation  of  all  rivers  wnthin  the  same,  be  free  and  open,  for  the  term  of  ten  years  from  the  date  of  the 
signature  of  the  present  convention,  to  the  vessels,  citizens  and  subjects  of  the  two  Powers;  it  being  well 
understood  that  this  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim  which  either  of  the 
two  high  contracting  parties  may  have  to  any  part  of  the  said  country,  nor  shall  it  be  taken  to  affect  the 
claims  of  any  other  Power  or  State  to  any  part  of  the  said  country;  the  only  object  of  the  high  contracting 
parties,  in  that  respect,  being  to  prevent  disputes  arfd  differences  amongst  themselves. 

Article  4.  All  the  pirovisions  of  the  convention  "to  regulate  the  commerce  between  the  territories  of 
the  United  States  and  of  his  Britannic  Majesty,"  concluded  at  London  on  the  third  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifteen,  with  the  exception  of  the  clause  which  limited  its 
duration  to  four  years,  and  excepting  also,  so  far  as  the  same  was  affected  by  the  declaration  of  his 
Majesty  respecting  the  island  of  St.  Helena,  are  hereby  extended  and  continued  in  force  for  the  term  of 
ten  years  from  the  date  of  the  signature  of  the  present  convention,  in  the  same  manner  as  if  all  the  provisions 
of  the  said  convention  were  herein  specially  recited. 

Article  5.  Whereas  it  was  agreed  by  the  first  article  of  the  treaty  of  Ghent  that  "  all  territory,  places 
and  possessions  whatsoever,  taken  by  either  party  from  the  other  during  the  war,  or  which  may  be  taken 
after  the  signing  of  this  treaty,  excepting  only  the  islands  hereinafter  mentioned,  shall  be  restored  without 
delay,  and  without  causing  any  destruction,  or  carrying  away  any  of  the  artillery  or  other  public  property 
originally  captured  in  said  forts  or  places  which  shall  remain  therein  upon  the  exchange  of  the  ratifications 
of  this  treaty,  or  any  slaves  or  other  private  property;"  and  whereas,  under  the  aforesaid  article,  the  United 
States  claim  for  their  citizens,  and  as  Iheir  private  property,  the  restitution  of,  or  full  compensation  for,  all 
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slaves  who,  at  the  date  of 
or  possessions  whatsoever 


the  exchange  of  the  ratifications  of  the  said  treaty,  were  in  any  territory,  places 
■,  directed  by  the  said  treaty  to  be  restored  to  the  United  States,  but  then  still 
occupied  by  the  British  forces,  whether  such  slaves  were  at  the  date  aforesaid  on  shore,  or  on  board  any 
British  vessel  lying  in  waters  within  the  territory  or  jurisdiction  of  the  United  States;  and  whereas 
differences  have  arisen  whether,  by  the  true  intent  and  meaning  of  the  aforesaid  article  of  tlie  treaty  of 
Ghent,  the  United  States  ai-e  entitled  to  the  restoration  of,  or  full  compensation  for,  all  or  any  slaves  as 
above  described,  the  high  contracting  parties  hereby  agree  to  refer  the  said  differences  to  some  friendly 
Sovereign  or  State  to  be  named  for  that  purpose;  and  the  high  contracting  parties  further  engage  to 
consider  the  decision  of  such  friendly  Sovereign  or  State  to  be  final  and  conclusive  on  all  the  matters 
referred. 

Article  6.  This  convention,  when  the  same  shall  liave  been  duly  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  their  Senate,  and  by  his  Britannic  Majestj^,  and  the 
respective  ratifications  mutually  exchanged,  shall  be  binding  and  obligatory  on  the  said  United  States 
and  on  his  Majesty;  and  the  ratifications  shall  be  exchanged  in  six  months  from  this  date,  or  sooner,  if 
possible. 

In  witness  whereof,  the  respective  phinipotentiaries  have  signed  the  same,  and  have  hereunto  affixed 
the  seal  of  their  arms. 

Done  at  London,  this  twentieth  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighteen. 

ALBERT  GALLATIN.  [l.  s.l 

RICHARD  RUSH.  [l.  s.l 

FREDERICK  JOHN  ROBINSON,  [l.  s.] 
HENRY  GOULBOURN.  [l.  s.] 


CONVENTION    BETWEEN   THE   UNITED   STATES   AND    GREAT   BRTTAIN    RELATIVE   TO  THE  NORTHEASTERN 

BOUNDARY. 

Whereas  it  is  provided  by  the  fifth  article  of  the  treaty  of  Ghent  that,  in  case  the  Commissioners 
appointed  under  that  article,  for  the  settlement  of  the  boundary  line  therein  described,  should  not  be  able 
to  agree  upon  such  boundary  line,  the  report  or  reports  of  those  Commissioners,  stating  the  points  on 
which  they  have  diflered,  should  be  submitted  to  some  friendly  Sovereign  or  State,  and  tliat  the  decision 
given  by  such  Sovereign  or  State  on  such  points  of  difference  should  be  considered  by  the  contracting 
parties  as  final  and  conclusive:  That  case  having  now  arisen,  and  it  having,  therefore,  become  expedient 
to  proceed  to  and  regulate  the  reference  as  above  described,  the  United  States  of  America  and  his 
Majestj'  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  have,  for  that  purpose,  named 
their  plenipotentiaries,  that  is  to  say:  The  President  of  the  United  States  has  appointed  Albert  Gallatin, 
their  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Court  of  his  Britannic  Majesty;  and  his 
said  Majesty,  on  his  part,  has  appointed  the  Right  Honorable  Charles  Grant,  a  member  of  Parliament,  a 
member  of  his  said  Majesty's  most  honorable  Privy  Council,  and  President  of  the  Committee  of  the  Privy 
Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esq.:  who,  after  having 
exchanged  their  respective  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded 
the  following  articles: 

Article  1.  It  is  agreed  that  the  points  of  diflerence  which  have  arisen  in  the  settlements  of  the 
boundary  between  the  American  and  British  domains,  as  described  in  the  5th  article  of  the  treaty  of 
Ghent,  shall  be  referred,  as  therein  provided,  to  some  friendly  Sovereign  or  State,  who  shall  be  invited  to 
investigate  and  make  a  decision  upon  such  points  of  difi'erence. 

The  two  contracting  Powers  engage  to  proceed  in  concert  to  the  choice  of  such  friendly  Sovereign 
or  State  as  soon  as  the  ratifications  of  this  convention  shall  have  been  exchanged,  and  to  use  their  best 
endeavors  to  obtain  a  decision,  if  practicable,  within  two  years  after  the  arbiter  shall  have  signified  his 
consent  to  act  as  such. 

Article  2.  The  reports  and  documents  thereunto  annexed  of  tlie  Commissioners  appointed  to  carry 
into  execution  the  5th  article  of  the  treaty  of  Ghent  being  so  voluminous  and  complicated  as  to  render 
it  improbable  that  any  Sovereign  or  State  should  be  willing-  or  able  to  undertake  the  office  of  investi- 
gating and  arbitrating  upon  them,  it  is  hereby  agreed  to  substitute  for  those  reports  new  and  separate 
statements  of  the  respective  cases,  severally  drawn  up  by  each  of  the  contracting  parties  in  such  form 
and  terms  as  each  may  think  fit. 

The  said  statements,  when  prepared,  shall  be  mutually  communicated  to  each  other  by  the  contracting 
parties,  that  is  to  say:  by  the  United  States  to  his  Britannic  Majesty's  Minister  or  Charge  d'Affaires  at 
Washington,  and  by  Great  Britain  to  the  Minister  or  Charge  d'Affaires  of  the  United  States  at  London, 
within  fifteen  months  after  tlie  exchange  of  the  ratifications  of  tlie  present  convention. 

After  such  communication  shall  have  taken  place,  each  party  siiall  have  the  power  of  drawing  up  a 
second  and  definitive  statement,  if  it  tliinks  fit  so  to  do,  in  reply  to  the  statement  of  the  other  party, 
so  communicated;  which  definitive  statement  shall  also  be  mutually  communicated,  in  the  same  manner 
as  aforesaid,  to  each  other,  by  the  contracting  parties,  within  twenty-one  months  after  the  exchange  of 
ratifications  of  the  present  convention. 

Article  3.  Each  of  the  contracting  parties  shall,  within  nine  months  after  the  exchange  of  ratifica- 
tions of  this  convention,  communicate  to  the  other,  in  the  same  manner  as  aforesaid,  all  the  evidence 
intended  to  be  brought  in  support  of  its  claim,  beyond  that  which  is  contained  in  the  reports  of  the  Com- 
missioners, or  papers  thereunto  annexed,  and  other  written  documents  laid  before  the  commission  under 
the  5th  article  of  the  treaty  of  Ghent. 

Each  of  the  contracting  parties  shall  be  bound,  on  the  application  of  the  other  party,  made  within 
six  months  after  the  exchange  of  the  ratifications  of  this  convention,  to  give  authentic  copies  of  such 
individually  specified  acts  of  a  public  nature,  relating  to  the  territory  in  question,  intended  to  be  laid  as 
evidence  before  the  arbiter,  as  have  been  issued  under  the  authority,  or  are  in  the  exclusive  possession, 
of  each  party. 

No  maps,  surveys,  or  topographical  evidence  of  any  description,  shall  be  adduced  by  either  party 
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beyond  that  which  is  hereinafter  stipulated,  nor  shall  any  fresh  evidence  of  any  description  be  adduced 
or  adverted  to  by  either  party,  other  than  that  mutually  communicated  or  applied  for  as  aforesaid. 

Each  party  shall  have  full  power  to  incorporate  in  or  annex  to  either  its  first  or  second  statement 
any  portion  of  the  reports  of  the  Commissioners,  of  papers  thereunto  annexed,  and  other  written  docu- 
ments, laid  before  the  commission  under  the  5th  article  of  the  treaty  of  Ghent,  or  of  the  other  evidence 
mutually  communicated  or  applied  for  as  above  provided,  which  it  may  think  fit. 

Article  4.  The  map  called  Mitchell's  map,  by  which  the  framers  of  the  treaty  of  1783  are  acknowl- 
edged to  have  regulated  their  joint  and  official  proceedings,  and  the  map  A,  whicii  has  been  agreed  on  by 
the  contracting  parties,  as  a  delineation  of  the  water  courses,  and  of  the  boundary  lines  in  reference  to 
the  said  water  courses,  as  contended  for  by  each  party  respectively,  and  which  has  accordingly  been 
signed  by  the  above  named  plenipotentiaries  at  the  same  time  with  this  convention,  shall  be  annexed  to 
the  statements  of  the  contracting  parties,  and  be  the  only  maps  that  shall  be  considered  as  evidence 
mutually  acknowledged  by  the  contracting  parties  of  the  topography  of  the  country. 

It  shall,  however,  be  lawful  for  either  party  to  annex  to  its  respective  first  statement,  for  the 
purposes  of  general  illustration,  any  of  the  maps,  surveys,  or  topographical  delineations,  which  were 
filed  witii  the  Commissioners  under  the  5th  article  of  the  treaty  of  Glient,  any  engraved  map  heretofore 
published,  and  also  a  transcript  of  the  above  mentioned  map  A,  or  of  a  section  thereof,  in  which  transcript 
each  party  may  lay  down  the  highlands,  or  other  features  of  the  country,  as  it  shall  think  fit;  the  water 
courses  and  the  boundary  lines,  as  claimed  by  each  party,  remaining  as  laid  down  in  the  said  map  A. 

But  this  transcript,  as  well  as  the  other  maps,  surveys,  and  topographical  delineations,  other  than 
the  map  A,  and  Mitchell's  map,  intended  to  be  thus  annexed,  by  either  party,  to  the  respective  statements, 
shall  be  communicated  to  the  other  party,  in  the  same  manner  as  aforesaid,  within  nine  months  after  the 
exchange  of  the  ratifications  of  this  convention,  and  shall  be  subject  to  such  objections  and  observations 
as  the  other  contracting  party  may  deem  it  expedient  to  make  thei'cto,  and  shall  annex  to  his  first  state- 
ment, either  in  the  margin  of  such  transcript,  map,  or  maps,  or  otherwise. 

Article  5.  All  the  statements,  papers,  maps,  and  documents  above  mentioned,  and  which  shall  have 
been  mutually  communicated  as  aforesaid,  shall,  without  any  addition,  subtraction,  or  alteration  what- 
soever, be  jointly  and  simultaneously  delivered  in  to  the  arbitrating  Sovereign  or  State,  within  two  years 
after  the  exchange  of  ratifications  of  this  convention,  unless  the  arbiter  should  not,  within  that  time,  have 
consented  to  act  as  such;  in  which  case,  all  the  said  statements,  papers,  maps,  and  documents  shall  be 
laid  before  him  within  six  months  after  the  time  when  he  shall  have  consented  so  to  act.  No  other 
statements,  papers,  maps,  and  documents  shall  ever  be  laid  before  the  arbiter  except  as  hereinafter 
provided. 

Article  6.  In  order  to  facilitate  the  attainment  of  a  just  and  sound  decision  on  the  part  of  the 
arbiter,  it  is  agreed  that,  in  case  the  said  arbiter  should  desire  further  elucidation  or  evidence  in  regard 
to  any  specific  point  contained  in  any  of  the  said  statements  submitted  to  him,  tiie  requisition  for  such 
elucidation  or  evidence  shall  be  simultaneously  made  to  both  parties,  who  shall  thereupon  be  permitted 
to  bring  further  evidence,  if  required,  and  to  make,  each,  a  written  reply  to  the  specific  questions  sub- 
mitted by  the  said  arbiter,  but  no  further;  and  such  evidence  and  replies  shall  be  immediately  commu- 
nicated by  each  party  to  the  other. 

And  in  case  the  arbiter  should  find  the  topographical  evidence  laid  as  aforesaid  before  him  insufficient 
for  the  purposes  of  a  sound  and  just  decision,  he  shall  have  the  power  of  ordering  additional  survey's  to 
be  made  of  any  portions  of  the  disputed  boundary  line  or  territory  as  he  may  think  fit;  which  surveys 
sliall  be  made  at  the  jf)int  expense  of  the  contracting  parties,  and  be  considei-ed  as  conclusive  by  them. 

Article  1.  The  decision  of  the  arbiter,  when  given,  sliall  be  taken  as  final  and  conclusive,  and  it 
shall  be  carried,  without  reserve,  into  immediate  effect  by  Commissioners  appointed  for  that  purpose  by 
the  contracting  parties. 

Article  8.  This  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
months  from  the  date  hereof,  or  sooner,  if  possible. 

In  witness  whereof,  we,  the  respective  plenipotentiaries,  have  signed  the  same,  and  have  affixed 
thereto  the  seals  of  our  arms. 

Done  at  London,  the  twenty-ninth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-seven. 

ALBERT  GALLATIN.  [seal.] 

CHARLES  GRANT.  [seal.] 

HENRY  UNWIN  ADDINGTON.         [seal.] 


Extract  of  a  Idler  from  Henry  Clay,  Secretary  of  Stale,  to  Albert  Gallatin,  Envoy  Extraordinary  and  Minister 

Plenipotentiary  to  Great  Britain. 

June  19,  1826. 

"  2.  The  establishment  of  a  boundary  between  the  territories  of  the  two  parties  beyond  the  Rocky 
mountains  and  on  the  Northwest  Coast  of  America. 

"  It  is  not  thought  necessary  to  add  much  to  the  argument  advanced  on  this  point  in  the  instructions 
given  to  Mr.  Rush,  (a  copy  of  which  is  herewith  communicated,)  and  that  which  was  employed  by  him, 
in  the  course  of  his  negotiation,  to  support  our  title  as  derived  from  prior  discovery  and  settlement  at  the 
mouth  of  the  Columbia,  and  from  the  treaty  with  Spain  concluded  on  the  22d  of  February,  1819.  That 
argument  is  believed  to  have  conclusively  established  our  title  on  both  grounds.  Nor  is  it  conceived  that 
Great  Britain  has,  or  can  make  out,  even  a  colorable  title  to  any  portion  of  the  Northwest  Coast.  If  she 
had  any  claim  prior  to  the  treaty  of  17G3,  it  was  renounced  by  that  treaty,  according  to  whicli  the  Missis- 
sippi was  fixed  as  the  western  limit  of  her  territories  on  this  continent.  If  she  acquired  any  title  subse- 
quent to  that  epoch,  we  have  yet  to  learn  how  and  by  what  means  it  was  obtained.  The  settlement  at 
Nootka  Sound,  in  1788,  cannot  be  admitted  to  have  conferred  any;  but  if  it  did,  that  settlement  was  north 
of  the  line  to  which  wo  are  now  willing  to  agree.  By  the  renunciation  and  transfer  contained  in  the  treaty 
with  Spain  of  1819,  our  right  extended  to  the  60th  degree  of  north  latitude.  By  our  treaty  with  Russia 
of  April,  1824,  it  has  been  agreed  to  limit  it  to  the  54th  degree.  By  agreeing  to  our  proposal  to  adopt 
the  parallel  of  49,  which  is  conceived  in  a  genuine  spirit  of  concession  and  conciliation,  and  under  the 
operation  of  the  Russian  treaty  Great  Britain  will  acquire  what  she  had  not  before,  or,  at  least,  what  was 
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open  to  much  controversy,  a  clear  title  to  au  extent  of  five  degrees  of  latitude  fronting-  on  the  Pacific, 
which  is  but  little  short  of  that  which  will  appertain  to  the  United  States.  It  was  stated  by  the  British 
plenipotentiaries  to  Mr.  Rush  that  the  surrender  to  the  United  States  of  the  post  at  the  mouth  of  the 
Columbia  river  was  in  fulfilment  of  the  stipulations  of  the  first  article  of  the  treaty  of  Ghent,  without 
aflecting  questions  of  right  on  either  side.  It  is  most  true  that  the  restoration  was  in  conformity  to  that 
article,  but  tliere  is  nothing  in  the  terms  of  the  article  which  implies  any  reservation  of  right  on  the  part 
of  Great  Britain.  And  does  not  the  stipulation  itself,  in  virtue  of  which  she  was  bound  to  restore  it, 
demonstrate  that  at  the  date  of  that  treaty  she  had  no  pretensions  to  the  mouth  of  the  Columbia  ?  If  she 
then  had  any  claim,  would  she  have  contracted  to  restore  the  possession  unconditionally  aud  without  even 
the  formalitV  of  a  reservation  of  her  right  ?  The  course  which  was  adopted  in  regard  to  another  territorial 
possession  claimed  by  both  parties  was  verj'  diflerent.  She  had  reduced  by  her  arms  Moose  island,  in 
the  bay  of  Passamaquoddy,  as  well  as  the  post  at  Columbia.  She  refused  to  restore  Moose  island,  on  the 
ground  of  the  title  which  she  set  up  to  it  as  being  included  within  the  limits  of  Nova  Scotia,  and  the 
respective  titles  of  both  parties  were  agreed  to  be  referred  to  a  Board  of  Commissioners.  Now  if,  with 
respect  to  two  possessions  taken  by  her  arms  during  the  war,  she  agreed  to  restore  one  unconditionally, 
and  insisted  upon  retaining  the  occupancy  of  the  other  as  belonging  to  her,  is  not  the  inference  irresistible 
that  her  present  claim  to  that  which  was  so  restored  did  not  then  exist,  but  has  been  subsec{nently 
gotten  up  ? 

"  It  is  true  that  the  third  article  of  the  convention  of  1818  recognizes  that  Great  Britain  then  had  claims 
on  the  Northwest  Coast,  but  it  neither  defines  nor  settles  them,  nor  specifies  when  they  had  their  origin. 
The  same  article  contains  an  express  declaration  that  it  is  not  to  aftect  the  claims  of  any  otlier  power. 
Now  it  having  been  shown  that  the  title  of  S]3ain  extended  to  the  60th  degree  of  north  latitude,  tliat  must 
have  been  one  of  those  which  were  particularly  in  the  contemplation  of  the  parties  to  the  above  convention 
of  1818.  Aud  we  have  already  seen  that,  subsequent  to  that  period,  the  United  States  acquired  from 
Spain  all  her  territorial  rights  on  the  Northwest  Coast  north  of  the  parallel  of  42,  as  far  as  they  extended, 
and  consequently  up  to  fiO.  As  by  the  convention  of  1818  the  49th  parallel  of  north  latitude  has  been 
agreed  to  be  the  line  of  boundary  between  the  territories  of  the  United  States  and  Great  Britain,  east  of 
tlie  Stony  mountains,  there  would  seem  to  arise,  from  that  stipulation,  a  strong  consideration  for  the 
extension  of  the  line  along  the  same  parallel,  west  of  them,  to  the  Pacific  Ocean.  In  bringing  themselves 
to  consent  to  this  boundary  the  Government  of  the  Uuited  States  feel  that  they  are  animated  by  a  spirit 
of  concession  and  compromise  which,  they  persuade  themselves,  that  of  Great  Britain  cannot  but  recognize, 
and  ought  not  to  hesitate  in  reciprocating.  You  are  then  authorized  to  propose  the  annulment  of  the 
third  article  of  the  convention  of  1818,  and  the  extension  of  the  line  on  the  parallel  of  49  from  the  eastern 
side  of  the  Stonj^  mountains,  where  it  now  terminates,  to  the  Pacific  Ocean,  as  the  permanent  boundary 
between  the  territories  of  the  two  Powers  in  that  quarter.  Tliis  is  our  ultimatum,  and  you  may  so  announce 
it.  We  can  consent  to  no  other  line  more  favorable  to  Great  Britain.  You  are  authorized  further  to 
agree  that,  if  the  above  line  shall  pass  any  of  the  branches  of  the  Columbia  river  which  are  navigable 
from  where  it  intersects  them  to  the  ocean,  British  subjects  shall  not  be  disttu-bed  in  the  right  freely  to 
navigate  such  branches  and  the  Columbia  itself  to  the  ocean,  in  common  with  the  citizens  of  tlie  United 
States.  That,  in  the  meantime,  until  the  lino  is  actually  traced  and  marked  out,  this  right  of  navigation 
shall  be  so  enjoyed  in  common;  that  the  contracting  parties  will  adopt  measures  in  concert  to  have  the 
line  marked  within  tiie  next  ensuing  term  of  fifteen  years;  and  that  if,  upon  the  experiment  being  made, 
the  branches  of  the  Columbia  are  not  navigable  by  boats  from  where  the  line  passes  tliem  to  tlie  Columbia, 
tlie  British  right  to  navigate  them  shall  cease.  If  the  British  plenipotentiaries  should  insist  upon  British 
subjects,  wlio  may  liave  made  any  settlements  or  establishments  south  of  49,  being  allowed  time  for 
removal,  you  may  agree  to  the  term  of  five  years  for  that  purpose;  making  the  stipulation  reciprocal,  so 
as  to  comprehend  American  settlements  or  establishments,  if  there  be  any,  north  of  that  parallel.  And 
you  will  further  propose,  as  a  regulation  which  is  deemed  by  the  Government  of  the  United  States  to  be 
material  in  preventing  collisions,  that  the  citizens  and  subjects  of  the  two  parties  shall,  in  trading  with 
the  natives  and  in  the  pursuit  of  game  and  fur,  be  restricted  to  the  sides  of  the  line,  agreed  upon,  of  their 
respective  countries.  It  would  be  competent  for  each  Government,  after  the  fixation  of  the  line,  by  its 
separate  legislation,  to  exclude  foreigners;  but  it  is  better  that  notice  of  such  exclusion,  to  all  persons 
concerned,  should  be  at  once  promulgated  in  the  body  of  the  treaty  itself. 

"  The  third  and  fourth  articles  of  the  convention  of  the  20th  day  of  October,  1818,  negotiated  by  you 
and  ^Ir.  Rush,  are  limited,  resi)ectively,  to  a  period  of  ten  years  from  that  date.  As  the  term  will  now 
soon  run  out,  it  is  necessary  for  the  i)arties  to  consider  whether  those  articles  shall  be  allowed  to  expire, 
or  be  continued  with  or  without  modifications.  The  third  article  relates  to  the  territories  claimed  by  the 
contracting  parties  on  the  Northwest  Coast  of  America,  westward  of  the  Stony  mountains,  and  provides, 
among  other  things,  that  they  shall  be  free  and  open,  for  the  above  mentioned  term,  to  the  vessels,  citizens, 
and  subjects  of  the  two  Powers.  If  you  should  be  able,  according  to  the  instructions  herein  previously 
given,  to  agree  with  the  Britisli  Government  on  a  boundary  between  the  territcn-ies  of  the  two  parties, 
that  article  may  be  rescinded,  or  left  to  expire  by  the  lapse  of  time.  If  you  should  be  unable  to  come  to 
any  such  agreement,  you  may  consent  to  that  article  remaining  in  force  during  another  term  of  ten  j'ears. 
From  a  despatch  just  received  from  Mr.  King,  communicating  a  note  from  Mr.  Canning,  under  date  the 
20th  of  April  last,  (copies  of  both  are  hcrewitli,)  the  probability  is  strong  that  you  will  find  no  difliculty 
in  arranging  this  question  of  boundary  satisfactorily. 

"The  fourth  article  relates  to  the  convention  concluded  at  London  on  the  3d  of  July,  1815,  and 
continues  and  extends  it  for  the  before  mentioned  term  of  ten  years.  You  are  authorized  to  agree  to  its 
further  extension  for  another  period  often  years;  and,  beyond  the  expiration  of  that  time,  until  one  party 
shall  give  to  the  other  six  calendar  months'  written  notice  of  his  desire  to  put  an  end  to  it,  at  the  end  of 
which  time  it  shall  altogether  cease. 
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Mr.  Canning  to  Mr.  King. 


Foreign  Office,  Ajyril  20,  182G. 

The  undersigned,  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Afi"airs,  has  the  honor  to 
request  Mr.  Rufus  King,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States,  to  have 
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the  goodness  to  inform  the  undersigned  whether  Mr.  King  is  provided  with  instructions  for  the  resumption 
of  the  negotiations  of  last  year,  with  respect  to  a  settlement  of  boundaries  upon  the  Northwest  Coast  of 
America  ?  The  undersigned  is  particularly  induced  to  make  this  inquiry  by  having  received  from  Mr. 
Vaughan  a  copy  of  the  communication,  lately  addressed  by  the  President  of  the  United  States  to  the  House 
of  Representatives,  of  that  part  of  Mr.  Rush's  correspondence  of  last  year  which  relates  to  this  important 
subject. 

The  undersigned  has  to  add  that  the  British  plenipotentiaries,  Mr.  Huskisson  and  Mr.  Addington,  are 
perfectly  prepared  to  enter  into  conferences  with  Mr.  King  thereupon;  and  either  to  renew  the  proposal 
brought  forward  by  Mr.  Huskisson  and  Mr.  Stratford  Canning  in  their  conference  of  the  13th  of  July, 
1824,  and  rnianswered,  or  to  bring  forward  another;  or  to  discuss  any  new  proposal,  on  the  same  subject, 
which  may  be  suggested  on  the  part  of  the  plenipotentia!'y  of  the  United  States.  The  undersigned  has 
the  honor  to  renew  to  Mr.  Rufus  King  the  assurance  of  his  high  consideration. 

GEORGE  CANNING. 

Rdfus  King,  Esq.,  £c.,  &c.,  &c. 


No.  5. 

Mr.  Clay  to  Mr.  Gallatin. 

[Extract.] 


Department  of  State,  Washington,  June  23,  1826. 

"Mr.  Crook's  information  adds  but  little  to  what  was  previously  possessed.  If  the  land  on  the 
Northwest  Coast,  between  the  mouth  of  the  Columbia  river  and  the  parallel  of  49,  be  bad,  and,  therefore, 
we  should  lose  but  little  in  relinquishing  it,  the  same  consideration  will  apply  to  the  British.  The 
President  cannot  consent  to  vary  the  line  proposed  in  your  instructions;  and  I  think  when  you  come  to 
examine  them  in  connexion  with  the  late  note  transmitted  by  Mr.  King  from  Mr.  Canning  you  will  not 
think  it  necessary." 


E<jctracts  of  a  letter,  No.  6,  from  Mr.  Clay,  Secretary  of  State,  to  Mr.  Gallatin,  Envoy  Extraordinary  and 
Minider  Plenipotentiary  of  the  United  States  to  Great  Britain,  dated 

Lexington,  August  9,  1826. 

"  Your  letter,  under  date  at  New  York  on  the  29th  of  June  last,  having  been  duly  received  at  the 
Department  of  State,  and  submitted  to  the  President,  was  subsequently  transmitted  to  me  at  this  place, 
and  I  now  have  the  honor  to  address  you  agreeably  to  his  directions. 

"  He  is  very  desirous  of  an  amicable  settlement  of  all  the  points  of  difference  between  Great  Britain 
and  the  United  States  on  just  principles.  Such  a  settlement  alone  would  be  satisfactory  to  the  people  of 
the  United  States,  or  would  command  the  concurrence  of  their  Senate.  In  stating  in  your  instructions 
the  terms  on  which  the  President  was  willing  that  the  several  questions  pending  between  the  two 
Governments  might  be  arranged,  he  yielded  as  much  to  a  spirit  of  concession  as  he  thought  he  could 
consistently  with  the  interests  of  this  country.  He  is  especially  not  now  prepared  to  authorize  any 
stipulations  involving  a  cession  of  territory  belonging  to  any  State  in  the  Union,  or  the  abandonment, 
express  or  implied,  of  the  right  to  navigate  the  St.  Lawrence,  or  the  surrender  of  any  territory  south  of 
latitude  forty-nine  on  the  Northwest  Coast.  Adhering  to  these  restrictions,  the  President  would,  in  other 
respects,  be  willing  that  you  should  exercise  more  latitude  in  the  conclusion  of  a  treaty  which  you  believe 
would  be  acceptable  to  the  people  of  our  country,  and  would  obtain  the  constitutional  sanction.  Desirable 
as  it  is  to  arrange  all  matters  of  difference  between  the  two  countries,  it  is  much  better  that  they  should 
remain  unadjusted  than  be  settled  on  terms  disadvantageous  to  the  United  States,  and  which  would 
therefore  be  unsatisfactory  to  the  people  and  to  other  Departments  of  the  Government.  With  these  obsei-- 
vations,  the  motive  of  which  your  candor  will  enable  you  justly  to  appreciate,  I  will  now  proceed  more 
particularly  to  notice  the  several  subjects  of  which  your  letter  treats  in  the  order  in  which  they  are  there 
stated. 

"II.  The  President  cannot  consent  that  the  boundary  between  the  territories  of  the  two  Powers 
on  the  Northwest  Coast  should  be  south  of  forty-nine.  The  British  Government  has  not  been  committed 
by  a  positive  rejection  of  a  line  on  the  parallel  of  forty-nine;  but  if  it  had  been,  its  pride  may  take  refuge 
in  the  offer  which,  for  the  first  time,  you  are  to  propose,  of  a  right  in  common  with  us  to  the  navigation 
of  the  Columbia  river.  There  is  no  objection  to  an  extension  of  the  time  to  be  allowed  to  British  settlers 
to  remove  from  south  of  forty-nine  to  a  period  of  fifteen  years  if  you  should  find  that  it  would  facilitate  an 
arrangement." 


Extract  of  a  letter.  No.  18,  from  Mr.  Clay,  Secretary  of  State,  to  3fr.  Gallatin,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  to  Great  Britain,  dated 

February  24,  1827. 

"  Your  despatches  from  No.  26  to  48,  inclusive,  have  been  received,  together  with  the  accompanying 
documents,  and  have  been  all  laid  before  the  President.  And  I  shall  now,  under  his  direction,  communi- 
cate to  you  such  instructions  as  appear  to  be  called  for  by  the  state  of  the  pending  negotiations  between 
the  United  States  and  Great  Britain  with  which  you  are  charged.  In  doing  this  I  shall  take  up  the 
several  subjects  which  require  notice  in  the  order  in  which  they  have  been  considered  in  the  conferences 
which  you  have  had  with  the  British  plenipotentiaries,  beginning  with — 

"  1st.  The  northwestern  boundary. 
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"  As  there  seems  to  be  no  prospect  of  an  agreement  at  this  time  upon  a  permanent  boundary  which 
shall  separate  the  territories  of  the  two  Powers  beyond  tlie  Stony  mountains,  and  as  no  utility  is 
perceived  in  prolono-ing  tlie  discussions  which  have  arisen  on  that  subject,  I  shall  abstain  from  any  par- 
ticular notice  of  the  written  statement  annexed  by  the  British  plenipotentiaries  to  the  protocol  of  the 
sixth  conferences  of  the  claims  and  views  of  Great  Britain  relative  to  that  country.  New  and  extraor- 
dinary as  those  claims  and  views  strike  us,  they  will,  nevertheless,  receive  all  the  consideration  which 
is  due  to  the  hio-h  respect  which  is  sincerely  felt  for  the  Government  of  Great  Britain,  and  to  the  official 
and  deliberate  exhibition  which  has  been  made  of  them.  Tliey  certainly  have  not  yet  produced  any  con- 
viction in  the  mind  of  the  President  of  the  validity  of  the  pretensions  brought  forward,  nor  raised  any 
doubts  of  the  strength  and  solidity  of  our  own  title.  I  repeat  what  has  been  already  stated  in  your 
general  instructions,  that  the  offer'of  a  boundary  on  the  parallel  of  49°  was  made  in  a  spirit  of  liberal 
concession,  and  notwithstanding  our  belief  that  our  title  might  be  satisfactorily  made  out  much  further 
north.  Supposing  Great  Britain  to  have  any  well-founded  claim,  if  there  be,  as  there  are  believed  to  be, 
no  other  Powers  than  the  United  States  and  Great  Britain  who  can  assert  rights  of  territorial  sovereignty 
between  42°  and  54°  40',  there  can  be  no  equitable  division  of  the  intermediate  space,  but  an  equal 
partition.  Such  an  equal  partition  miukl  assign  about  the  parallel  of  49°  as  the  common  boundary.  The 
President  regrets  that  tlie  British  plenipotentiaries  have  thought  proper  to  decline  the  proposal  wliich  you 
made  of  that  line;  and  I  am  charged  by  him  to  direct  you  to  communicate  the  expression  of  this  regret, 
and  to  declare  that  the  American  Government  does  not  hold  itself  bound  hereafter,  in  consequence  of  any 
proposal  which  it  has  heretofore  made,  to  agree  to  the  line  which  has  been  so  proposed  and  rejected,  but 
will  consider  itself  at  liberty  to  contend  for  the  full  extent  of  our  just  claims;  which  declaration  you  will 
have  recorded  in  the  protocol  of  one  of  your  conferences.  Such  a  protest  you  have  already  made,  and 
had  recorded  in  the  protocol  of  the  third  conference;  but  it  will  give  more  weight  to  it  to  have  it  stated 
that  it  has  been  done  by  the  express  direction  of  the  President. 

"  As  you  have  not  been  able  to  conclude  any  agreement  fixing  a  permanent  boundary,  it  is  preferred 
that  there  should  be  a  simple  renewal  of  the  third  article  in  the  convention  of  1818,  without  any  other 
alteration  than  that  which  you  proposed,  of  the  omission  of  the  clause  respecting  the  claims  of  other 
Powers,  and  on  that  modification  you  will  not  insist  if  it  be  oltjected  to. 

"  The  second  article  in  the  projet  presented  by  the  British  plenipotentiaries  is  inadmissible.  So  far 
as  its  tendency  would  be  to  prevent  the  United  States  from  exercising  acts  of  exclusive  sovereignty  at 
the  mouth  of  the  Columbia,  it  would  be  contrary  to  their  rights,  as  acknowledged  both  in  the  treaty  of 
Ghent  and  by  the  surrender  of  that  place,  made  l\y  tlie  British  tidvernment  in  consequence  of  that  treaty. 
It  is  also  objectionable  because  it  does  not  define,  but  leaves  open  to  disputation,  the  acts  which  might 
be  deemed  the  exercise  of  an  exclusive  sovereignty.  And  it  has  been  properly  observed  by  you  that, 
from  the  nature  of  our  institutions,  our  rights  in  that  quarter  must  be  protected  and  our  citizens  secured 
in  their  lawful  pursuits  by  some  species  of  government  diifercnt  from  that  which  it  has  been  or  may  be 
the  pleasure  of  the  British  Government  to  establish.  The  form  of  territorial  Government  is  that  which  is 
most  approved  by  our  experience;  but.  such  a  Government  might  be  considered  incompatible  with  the 
second  article  if  it  were  agreed  to.  If  there  be  a  simple  renewal  of  the  third  article  of  the  convention  of 
1818,  Great  Britain  will  have  abundant  security  in  the  good  faith  of  the  United  States  for  the  fulfilment 
of  all  its  stipulations;  and  you  will  therefore  resist  the  adoption  of  the  second  article  in  the  British  projet, 
if  it  should  even  render  you  unable  to  come  to  any  agreement  for  the  renewal  of  the  provision  in  the 
convention  of  1818. 

"With  respect  to  the  assignment  of  certain  portions  of  the  territory  to  each  Power  over  which  they 
may  respectively  exercise  acts  of  exclusive  sovereignty,  leaving  an  intermediate  debatable  space,  it  does 
not  appear  probable  that  such  an  arrangement  as  would  be  satisfactory  to  both  parties  can  be  made.  If, 
for  example,  we  were  to  agree  that  such  exclusive  sovereignty  might  be  exerted  by  the  United  States 
over  all  the  territory,  from  the  mouth  of  the  Columbia  south  to  the  42d  parallel,  and  by  Great  Britain 
over  all  the  territory  from  49°  to  54°  40',  the  intermediate  si>ace  between  the  Columbia  and  49°  being 
common  to  both  parties,  a  larger  extent  of  territory  would  be  assigned  to  Great  Britain  than  to  the 
United  States;  and  in  the  end  that  which  was  thus  "held  in  common  would  probably  be  equally  divided 
between  the  two  parties  as  the  only  equitable  mode  of  separating  it.  Such  a  division  Avould  place  the 
common  boundary  line  south  of  the  parallel  of  49°,  and  would  give  us  less  territory  on  the  Pacific  tlian  if 
we  were  at  once  to  agree  to  an  equal  division  of  the  entire  space  between  42°  and  54°  40'.  If,  which  is 
not  likely.  Great  Britain  would  consent  to  the  exercise  of  exclusive  sovereignty  on  the  part  of  the  United 
States  over  the  whole  space,  from  the  mouth  of  Columbia  south  to  the  42d°,  leaving  the  residue,  from  the 
mouth  of  the  Columbia  to  54°  40',  in  common,  as  is  provided  for  in  the  third  article  of  the  convention  of 
1818,  we  should  be  willing  to  agree  to  such  a  stipulation. 

"  In  respect  to  the  duration  of  the  renewed  provision,  the  President  prefers  that  it  should  be  fixed  for 
the  same  term  of  ten  years,  which  is  limited  in  the  convention  of  1818.  But  if  the  article  in  regard  to 
this  subject  should  not  be  thrown  into  the  shape  of  a  separate  convention,  but  should  be  inserted  in  the 
same  convention  which  regulates  our  commercial  intercourse  with  the  Britisli  European  possessions,  you 
are  then  authorized  to  agree  that  the  whole  convention  shall  continue  in  force  after  the  expiration  of  the 
term  of  ten  years,  and  until  one  party  shall  have,  given  to  the  other  six  months'  written  notice  of  his 
desire  to  put  an  end  to  the  convention." 


Mr.  Gallafin  to  Mr.  Clay. 


N(_).  n.]  London,  Octolyer  30,  1820. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  despatch  No.  6,  dated  the  5th  of  August  last. 

I  beg  leave  to  observe  that,  of  the  three  general  restrictions  laid  down  by  the  President,  it  was  only 
to  the  second,  which  relates  to  the  territory  west  of  the  Stony  mountains,  that  I  had  suggested  a  modifi- 
cation. It  was  not  my  intention,  in  case  it  had  been  approved,  to  have  proposed  it  to  the  British 
Government.  But  it  had  appeared  to  me  that  it  might  be  expected  to  come  from  them,  as  it  was  natural^ 
that  they  should  wish  to  keep  possession  of  the  mouth  of  the  river  Caledonia,  almost  the  whole  course  ol 
wdiich  is  north  of  the  Ibrty-nintli  degree  of  latitude.  And  it  had  seemed  to  me  at  least  questionable 
whether  it  was  not  more  eligible  to  yield  that  point,  in  case  an  arrangement  could  not  be  concluded 
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without  it,  rather  than  to  agree,  as  I  am  instructed,  *  *  *  *  to  a  renewal  of  the  agreement  contained 
in  the  convention  of  1818,  which  will  leave  to  Great  Britain  for  ten  years  longer,  and  consolidate  their 
actual  possession  of  the  whole  or  nearly  the  whole  territory  in  dispute.  The  President  having,  on  due 
consideration,  decided  that  suggestion  to  be  inadmissible,  I  will  of  course  use  my  best  endeavors  to  carry 
his  intentions  into  effect.  But  I  consider  it  as  consistent  with  the  spirit  of  my  instructions  to  agree,  if 
required,  that  the  British  should  be  allowed  the  navigation  of  the  river  Caledonia  to  the  sea,  on  the  same 
principle  on  which  the  right  of  navigating  the  river  Columbia  is  to  be  admitted. 

I  had  understood  from  the  beginning  that  no  abandonment,  express  or  implied,  must  be  made  of  the 
right  to  navigate  the  St.  Lawrence;  and  all  my  observations  have  been  directed  to  the  terms  on  which  it 
might  be  practicable  to  make  a  temporary  arrangement,  founded  on  mutual  convenience,  but  without 
abandoning  or  impairing  the  right.  But  this  difficult  subject  will  demand  a  serious  investigation,  and  I 
reserve  it  for  a  distinct  despatch,  as  intimated  in  my  last. 

I  not  only  acquiesce  but  entirely  concur  in  the  President's  opinion,  that  no  stipulation  involving  a 
cession  of  territory  belonging  to  any  State  in  the  Union  ought,  or  indeed,  perhaps,  can  be  made  without 
the  consent  of  the  State.  A  compromise  founded  on  that  assent  cannot  be  concluded  now,  since  the 
States  concerned  in  the  northeastern  boundary  have  not  been  consulted;  and,  under  those  circumstances, 
the  instructions  allow  me  all  the  latitude  that,  in  all  probabilitj',  can  be  wanted.  My  first  object  will  be, 
as  heretofore  stated,  to  try  to  clear  up  the  subject  from  the  difficulties  and  obscurity  in  which  the  pro- 
ceedings of  the  commission  have  involved  it,  to  make  it  more  intelligible  to  the  umpire,  which  I  am 
satisfied  will  be  highly  advantageous  to  us.  The  next  will  be  to  transfer  the  negotiation  to  Washington, 
for  the  double  }>urpose  of  either  agreeing  to  a  joint  statement  or  of  attempting  a  compromise.  It  will 
only  l>e  in  case  this  Government  should  refuse  thus  to  transfer  the  negotiation,  and  should  agree  to 
negotiate  here,  that  I  will  assent  to  this  course;  and,  in  that  case,  new  instructions  on  the  subject  of  a 
compromise  will  be  necessary. 

It  is  extremely  improbable  that  this  Government  should  agree  with  us,  not  on  a  compromise,  but  on 
the  true  construction  of  the  treaty.  Even  if  they  were  satisfied  that  ours  is  correct,  the  pretensions  of 
New  Brunswick,  the  importance  of  obtaining  a  boundary  that  will  connect  that  province  with  Canada,  and 
public  opinion,  would  prevent  them  from  acceding  to  it,  and  induce  them  to  try  the  chance  of  the  arbitra- 
tion. It  is,  nevertheless,  the  ground  which  I  must  take  to  open  the  negotiation  here,  in  order  to  be  able 
to  clear  the  ground  and  to  reduce  the  discussion,  before  the  umpire,  to  some  distinct  and  intelligible 
questions.  The  great  probability  is  that  we  will  not  agree;  and  then  the  question  of  compromise  will 
suggest  itself,  and  I  will  try  to  have  it  referred  to  Washington.  But  there  are  some  real  difficulties  on 
the  true  construction  of  the  treaty,  which  render  it  proper  that  I  should  state  what  is  my  view  of  the 
subject.     In  doing  it  I  will  not  enter  into  the  argument,  but  only  give  the  result  of  my  investigation. 

There  are  three  principal  points  which  are  controverted :  1.  The  boundary  of  Maine.  2.  The  designation 
of  the  northwesternraost  head  of  the  Connecticut  river.  3.  The  northern  boundary  of  Vermont  and  New 
York,  from  that  river  to  the  St.  Lawrence. 

I  think  that,  strictly  speaking,  the  northwesternmost  head  of  Connecticut  river  is  that  source  of  the 
said  river  from  wliich  a  line  extending  northeast  on  one  hand  and  southwest  on  the  other,  (that  is  to  say, 
a  line  perpendicular  to  the  northwest  course,)  shall  not  cross  any  branch  or  stream  Avhatever  that 
empties  into  the  said  river.  But  I  am  not  prepared  to  say  that  there  may  not  be  collateral  arguments, 
which  would  prove  that  some  other  source  and  branch  of  tlie  river  might  be  established  consistent  with 
the  treaty.  This,  however,  which  is  the  07ily  question  that  affects  New  Hampshire,  and  affects  only  that 
State,  is  the  least  important  of  the  three,  and  might  probably  be  arranged  if  the  two  Governments  could 
agree  on  the  two  other  points. 

The  boundary  of  Maine  depends  principally,  if  not  altogether,  on  the  spot  which  shall  be  considered  as 
the  northwest  corner  of  Nova  Scotia:  in  other  words,  on  the  place  at  which  the  line,  running  directly  north 
from  the  source  of  the  river  St.  Croix,  must  stop,  and  the  line  thence  extend  along  the  dividing  highlands 
to  the  source  of  Connecticut  river.  Supposing  all  the  other  arguments  of  the  British  Commissioner  to  be 
abandoned,  and  our  construction  of  the  treaty,  that  the  river  St.  John's  empties  into  the  Atlantic  Ocean, 
to  be  adopted,  there  still  remains  a  difficulty,  arising  from  a  want  of  knowledge  of  the  geography  of  the 
country  when  the  treaty  of  1783  was  concluded.  It  was  not  then  known  that  the  headwaters  of  the  rivers 
Ristigouche  and  Matapediac,  wliich  empty  into  the  Bay  des  Chaleurs,  or  into  some  other  inlet  of  the  Gulf 
of  St.  Lawrence,  penetrated  so  far  inland,  or  westward,  as  that  the  abovementioned  line,  running  north 
from  the  source  of  the  river  St.  Croix,  must  cross  those  headwaters.  This,  indeed,  might  have  been 
suspected,  from  a  narrow  inspection  of  Mitchell's  map,  which  is,  however,  confused  in  that  respect.  But 
an  unfortunate  expression  was  substituted,  in  tlie  article  drawn  by  the  old  Congress  and  adopted  in  the 
treaty,  to  the  designation  theretofore  used  in  the  public  acts  of  the  British  Government.  This  was  the 
insertion  of  the  words  "Atlantic  Ocean,"  instead  of  the  word  "sea."  And  now,  on  account  of  the  afore- 
said north  line  crossing  the  headwaters  of  rivers  emptying  into  the  Gulf  St.  Ijawrence,  not  a  single 
point  can  be  found  on  the  said  line  that,  according  to  the  words  of  the  treaty,  is  on  the  highlands  (or,  as 
we  are  used  to  express  it  in  America,  on  the  dividing  ridge)  which  divide  the  rivers  which  fall  into  the 
Atlantic  Ocean  from  those  which  fall  into  the  river  St.  Lawrence.  For,  rejecting  altogether  the  British 
pretension  of  stopping  at  Mars  Hill,  south  of  the  St.  John's,  and  adopting  our  own  construction  that  the 
river  St.  John's  falls  into  the  Atlantic  Ocean,  the  line,  after  crossing  the  said  river,  reaches,  at  the  distance 
of  about  one  hundred  miles  nortli  from  the  source  of  the  St.  Croix,  the  highland  or  ridge  which  divides  the 
waters  wliii'h  i'all  into  the  Atlantic  Ocean  from  those  which  fall  into  the  Guf  St.  Lawrence;  and  the  said 
line,  after  crossing  the  headwaters  of  the  last  mentitnied  river  or  rivers,  reaches,  at  the  distance  of  about 
one  hundred  and  forty-five  miles  north  from  the  source  of  the  St.  Croix,  the  higldand  or  ridge,  (which  we 
claim  as  that  designated  by  the  treaty,)  and  which  divides  the  waters  which  fall  into  the  Gulf  St. 
Lawrence  from  those  which  fall  into  the  river  St.  Ijawrence.  The  Gulf  St.  Lawrence,  not  having  been 
mentioned  in  the  treaty,  must,  (unless  the  designation  of  this  boundary  by  the  treaty  be  considered  as  a 
nullity,)  and  may  almost  eqiuilly,  be  construed  as  meaning  either  the  river  St.  Lawrence  or  the  Atlantic 
Ocean.  In  the  first  case,  the  north  line  nuist  stop  at  aliout  one  hundred  miles  from  the  source  of  the  St. 
Croix;  in  the  other  case,  which  I  think  the  most  correct  construction,  the  north  line  would  extend  as  far 
as  we  claim — that  is  to  say,  about  forty-five  miles  further  north.  In  both  cases  we  keep  all  tiie  territory 
watered  by  the  branches  of  the  St.  John's  which  lies  west  of  the  north  line.  The  only  difference  between 
tiiose  two  constructions  consists  in  that  tract  of  laud  of  about  300,000  acres  lying  west  of  the  north  line, 
which  is  drained  by  waters  emptying  nito  the  Gulf  St.  Lawrence.  Both  constructions  are  admissible 
and  consistent  with  the  spirit  of  the  treaty  of  1183,  the  letter  of  which  it  is  impossible  to  fulfil.     An 
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agreemeut,  by  which  the  north  line  would  stop  at  one  hundred  miles  from  the  source  of  the  St.  Croix,  and 
the  line  would  then  run  along-  the  hig-hlands  which  divide  the  waters  emptying  into  the  St.  John's  river 
and  other  rivers  that  fall  into  the  Atlantic  Ocean  from  the  waters  of  the  rivers  which  fall  either  into  the 
Gulf  of  St.  Lawrence  or  into  the  river  St.  Lawrence,  would  not  only  be  advantageous,  but,  being  in 
conformity  with  the  treaty  of  1783,  may  be  concluded  without  consulting  any  State,  since  whatever  right 
Massachusetts  or  Maine  may  have  to  that  territory  is  derived  from  the  treaty. 

The  fort,y-fifth  degree  of  latitude,  which  is  the  boundary  line  from  the  river  Connecticut  to  the  river 
St.  Lawrence,  was  considered  as  established  by  ancient  surveys.  But  I  have  no  doubt  that  that  made 
jointly  by  the  surveyors  under  the  late  commission  must,  in  conformity  with  the  treaty  of  Ghent,  be 
confirmed.  If  we  complain  of  its  accuracy,  and  obtain  a  resurvey,  we  will  only  gain  some  delay;  since, 
considering  the  skill  of  tlie  persons  employed,  the  coincidence  of  their  observations,  and  the  perfection  of 
the  instruments  used,  it  is  hardly  possible  that  an  error  of  more  than  one,  and  seems  impossible  that  one 
of  more  than  four  seconds  should  have  been  made,  which,  in  the  last  case,  would  make  a  difierence  of 
little  more  than  four  hundred  feet.  The  claim  derived  from  an  undisputed  possession  of  thirty-four  years 
cannot,  with  propriety,  be  urged,  since  the  treaty  of  Ghent,  with  a  full  knowledge  of  that  possession,  and 
without  regard  for  it,  provides  espref?sly  for  a  revision  of  that  boundary;  besides  which,  the  principle  of 
possession,  if  admitted,  would  operate  against  us  to  an  indefinite  extent,  as  relates  to  the  boundary  of 
Maine.  Mr.  Hassler's  suggestion  of  claiming  tlie  geocentric  instead  of  the  observed  latitude  is  altogether 
untenable.  This  correction  is,  indeed,  indispensable  in  relation  to  certain  astronomical  observations,  and 
has  of  late  years  been  introduced  even  in  the  English  Nautical  Almanac.  But  it  never  has  been,  and, 
without  a  total  subversion  of  the  whole  system  of  received  geography,  cannot  be,  admitted  in  pure 
geographical  questions.  There  is  not  a  single  map  or  table  of  latitudes  in  which  the  parallels  of  latitude 
are  not  laid  down  according  to  the  oliserved  and  not  to  the  geocentric  latitude.  This  last  has  never  been 
resorted  or  heretofore  been  appealed  to  in  the  execution  of  any  treaty;  and  the  parallel  of  thirty-one 
degi-ees  of  latitude,  which,  before  the  acquisition  of  Louisiana  and  Florida,  was  the  boundary  line  between 
the  United  States  and  the  Spanish  provinces,  was  actually  surveyed  and  ascertained,  by  the  mutual 
consent  of  both  parties,  and  without  any  suggestion  to  the  contrary,  in  conformity  with  the  observed 
latitude. 

You  are  at  the  same  time  aware  that  the  forty-fifth  parallel  of  latitude,  as  thus  ascertained  by  the 
two  surveyors  under  the  late  joint  commission,  is  extremely  disadvantageous  to  the  United  States,  since 
this  parallel  has  thereby  been  found  to  be  about  two  miles  south  of  the  ancient  line,  leaving  to  Great 
Britain  Rouse's  Point,  which  commands  the  entrance  of  Lake  Champlain,  and  the  fortress  which  has  been 
erected  there  at  a  considerable  expense  by  the  United  States.  This  circumstance  is,  therefore,  a  strong, 
perhaps  the  strongest,  argument  in  favor  of  an  attempt  to  arrange  the  whole  controversy  by  compromise. 
The  British  Government  is  as  well  aware  as  that  of  tlie  United  States  of  the  weakness  of  the  British 
claim  as  relates  to  the  boundary  of  Maine,  and  of  the  hold  the  newly-discovered  situation  of  the  forty-fifth 
parallel  of  latitude  gives  them  against  us.  And  I  have  no  doubt  that,  when  alluding,  in  the  negotiation 
of  the  year  1824,  to  a  liberal  proposal  they  were  disposed  to  make,  the  British  Commissioners  intended  to 
oifer  to  confirm  the  ancient  boundary,  in  whole  or  in  part,  from  the  river  Connecticut  to  the  river  St. 
Lawrence,  as  a  part  of  the  compensation  to  be  made  to  the  United  States  for  ag'reeing  to  such  boundary 
of  Maine  as  would  answer  tiie  views  of  Great  Britain.  But  what  thus  constitutes  one  of  the  strongest 
inducements  for  a  compromise  is  also  one  of  the  greatest  obstacles  to  it.  However  advantageous  an 
arrangement  on  that  basis  might  be  deemed  to  the  United  States,  the  State  of  Maine  will,  undoubtedly, 
object  to  a  cession  of  their  territory  for  the  benefit  either  of  other  States  or  of  the  Union  at  large.  Yet 
it  seems  necessary  that,  when  that  State  is  consulted  on  the  propriety  of  a  compromise,  this  important 
consideration  sliould  be  kept  in  view,  and  not  be  concealed  from  them.  It  is  in  that  view  of  the  subject 
that  it  irnxj  become  proper  to  remind  the  State  that  they  can  produce  no  charter,  no  grant  prior  to  the 
treaty  of  1183,  of  the  territory  east  of  Kennebec  river  and  north  of  forty-five  degrees  of  latitude;  at  least, 
that  no  such  charter  or  grant  lias  come  witinn  the  knowledge  of  the  Government  of  the  United  States;  that 
any  claim  the  States  of  Massachusetts  or  Maine  may  have  on  that  territory  is  derived  from  that  treaty; 
that,  in  fact,  that  territory,  if  not  previously  included  within  the  boundaries  of  the  State  of  Massachusetts, 
was  an  acquisition  made  by  that  treaty,  and  became  thereby,  not  the  property  and  part  of  that  State,  but 
the  joint  property  and  territory  of  the  United  States.  I  am  aware  that  this  fact,  at  least  I  think  it  to  be 
an  incontestable  fact,  must  be  resorted  to  with  caution,  and  I  certainly  never  will  advert  to  it  here,  since 
a  plausible  though  onlj'  specious  argument  might  be  drawn  from  it  against  us  in  our  controversy  on  the 
main  question  with  Great  Britain. 

Permit  me  to  add  an  observation  on  the  subject  of  compromise.  Agents  had  been  appointed  by  the 
States  of  Massachusetts  and  Maine,  whose  operations  have  since  been  suspended  at  the  request  of  the 
General  Government,  for  purposes  connected  with  the  rights  of  sovereigntj'  and  soil  of  tliese  States  to  the 
disputed  territory.  It  would  seem,  from  certain  proceedings  of  the  Legislature  of  New  Brunswick,  that 
some  of  those  agents,  besides  performing  their  duties,  suggested  that  an  amicable  arrangement  of  the 
boundary  might  take  place  by  making  the  river  St.  John's  the  line  of  division.  This  suggestion  appears 
to  me  incautious,  and  I  think  that  the  States  ought  to  be  put  on  their  guard  on  that  subject.  It  must  not 
be  forgotten  that  the  chance  of  an  arrangement  by  compromise  is  extremely  uncertain,  and  the  necessity 
of  resorting  to  the  arbitration  very  ]irobable.  An  umpire,  whether  he  be  a  King  vr  a  farmer,  rarely  decides 
on  strict  principles  of  law:  he  has  always  a  bias  to  try  if  possible  to  split  the  difference,  and,  with  that 
bias,  he  is  very  apt  to  consider  any  previous  proposal  from  either  party  as  a  concession  that  his  title  was 
defective,  and  as  justifying  a  decision  on  his  part  that  will  not  displease  too  much  either  party,  instead 
of  one  founded  on  a  strict  investigation  of  the  title.  It  seems,  indeed,  that  in  any  negotiation  which  may 
take  place  for  a  compromise,  any  proposition  on  our  part  inconsistent  with  our  construction  of  the  treaty, 
and  which  would  not  secure  to  us  all  the  waters  that  empty  into  the  St.  John's  west  of  the  line  running 
north  from  the  source  of  the  St.  Croix,  would  be  dangerous.  If  such  proposal,  deemed  on  the  whole  better 
than  to  run  the  chance  of  an  arbitration,  comes  from  Great  Britain,  it  may  then,  but,  I  think,  not  till  then, 
be  taken  into  consideration. 

I  have,  in  my  last  despatch,  communicated  all  that  has  as  yet  occurred  to  me  in  relation  to  the  colonial 
intercourse.  Whether  the  subjects  embraced  by  tlie  proposals  of  the  British  Commissioners  to  Mr.  Rush 
at  their  twenty-second  conference  will  be  taken  into  consideration  at  this  time  depends  on  the  course  the 
negotiation  may  take.  I  would  feel  inclined  to  make  them  the  subject  of  a  distinct  convention,  not  on 
account  of  the  reluctance  I  naturally  feel  to  be  the  instrument  of  their  being*  agreed  to  without  other 
objects  being  provided  for  at  the  same  time,  but  because,  whilst  I  allow  that  you  are  a  much  better  judge 
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than  I  can  be  of  the  present  state  of  public  opinion,  I  still  feel  an  apprehension  that,  if  included  in  a 
convention  for  other  important  objects,  they  might  endanger  the  whole,  and  perhaps  prevent  a  ratification. 

I  omitted  to  say  in  the  first  part  of  this  letter  that  there  was  no  dilBculty,  so  far  as  argument  was 
concerned,  in  supporting  the  claim  of  the  United  States  against  Great  Britain  to  the  whole  territory  west 
of  the  Stony  mountains  which  lies  south  of  the  forty-ninth  degree  of  latitude.  But  it  was,  I  believe, 
unfortunate  to  have  made  the  arrangement  with  Russia  before  we  had  concluded  oiie  with  Great  Britain. 

In  speaking  of  the  several  branches  of  Connecticut  river  which  might  be  considered  as  embraced  by 
the  designation  made  in  the  treaty,  I  alluded  to  the  inferences  which  might  be  drawn  from  the  magnitude 
or  acknowledged  name  of  any  particular  branch,  or  from  the  fact  of  its  having  been  the  acknowledged 
boundary  between  the  States  of  Vermont  and  New  Hampshire.  The  observations  I  made  respecting  the 
want  of  title  on  the  part  of  Massachusetts  to  the  disputed  territory  are  equally  applicable  to  New 
Hampshii-e,  whose  charter  did  not  extend  north  of  the  forty-fifth  degree  of  latitude. 
I  have  the  honor  to  be,  with  great  respect,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henky  Clay,  Secretary  of  State,  Washington. 


Mr.  Gallatin  to  Mr.  Clay. 

No.  20.]  London,  November  7,  1826. 

Sir:  I  alluded  in  my  letter  of  the  30th  ultimo  to  the  defective  title  of  the  State  of  Maine  to  a  portion 
of  their  territory.  I  wrote  from  recollection,  and  find  that  I  was  under  a  mistake.  The  part  of  the  State 
to  which  my  observation  applied  is  the  northern  part  of  the  territory  ived  of  the  Kennebec  river,  which  is 
not  disputed  by  Great  Britain,  and  not  that  part  which  lies  east  of  the  Kennebec,  and  Avhich  embraces  the 
whole  territory  in  controversy  with  Great  Britain.  For  particulars  I  beg  leave  to  refer  to  the  grant  of 
the  ancient  Maine  territory  to  Gorges,  which  was  the  foundation  of  the  claim  of  Massachusetts  to  it,  and 
to  the  charter  of  1691  of  Massachusetts,  by  which  that  Maine  territory  (viz:  west  of  Kennebec)  is  annexed 
to  that  then  province,  as  well  as  the  territory  between  said  Maine  and  Nova  Scotia  (viz:  between 
Kennebec  and  the  river  St.  Croix)  and  Nova  Scotia  itself.  The  act  by  which  this  last  province  was 
finally  erected  into  a  distinct  regal  government  may  affect  the  general  question  if  it  fixes  any  boundaries. 
It  must  bear  date  some  time  after  the  treaty  of  Utrecht;  but  I  have  not  been  able  to  procure  it. 

My  observation  was  correct  as  related  to  the  State  of  New  Hampshire.  No  part  of  the  territory 
controverted  in  that  quarter  with  Great  Britain,  and  the  question  respecting  which  depends  on  the 
ascertainment  of  the  northwest  source  of  the  river  Connecticut,  is  within  tlie  chartered  boundaries  of  that 
State,  inasmuch  as  it  lies  north  of  the  45th  degree  of  latitude. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  and  humble  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


3Ir.  Gallatin  to  Mr.  Clay. 
No.  26.]  London,  November  16,  1826. 

Sir:  The  pending  negotiation,  and  the  researches  they  render  necessary,  do  not  permit  me  to  com- 
municate more  than  a  brief  account  of  what  it  seems  most  important  that  you  should  know  without  delay. 

The  negotiations  on  the  subject  of  the  convention  signed  on  the  13th  instant  had  been  conducted 
in  presence  of  Mr.  Canning,  and  rather  with  him  than  with  the  British  plenipotentiaries.  Yesterday, 
15th,  the  first  regular  conference  was  held  with  these  alone,  when  we  agreed  to  take  up,  in  the  first  place, 
the  subject  of  the  territorial  claims  west  of  the  Stony  mountains.  The  British  plenipotentiaries  stated 
that  the  last  proposal  having  come  from  Great  Britain,  and  being  one  of  those  which,  at  the  close  of  the 
negotiation,  (of  1824,)  had  been  referred  to  Washington,  they  now  expected  our  answer  to  that  proposal, 
and  that,  if  not  acceded  to,  I  would  make  any  new  one  I  might  be  authorized  to  offer.  I  answered  that, 
without  reference  to  any  point  of  form,  I  was  prepared  to  say  that  my  Government  could  not  agree  to 
the  boundary  line  proposed  by  Great  Britain,  but  that,  whilst  insisting  on  the  49th  parallel  of  latitude,  I 
was  authorized  to  modify  Mr.  Rush's  proposal  by  the  addition  of  a  condition  calculated  to  remove  the 
most  important  objection  of  Great  Britain  to  the  line  we  had  proposed;  and  I  accordingly  offered  the 
article,  of  which  a  copy  is  enclosed,  and  which  has  been  taken  for  consideration  till  our  next  meeting. 
This,  on  account  of  the  opening  of  Parliament,  has  been  appointed  for  the  22d  instant. 

I  had  but  little  to  add  to  the  arguments  used  by  Mr.  Rush  in  support  of  the  right  of  the  United  States 
to  the  territory  in  question.  Mr.  Baylies'  report  supplied  me  with  additional  arguments  in  opposition  to 
the  pretended  discoveries  of  Ad.  Drake  north  of  40°  or  42°  of  north  latitude.  I  pointed  out  the  discovery 
of  Gray's  harbor,  now  improperly  called  " "Wliitby's,"  north  of  the  Columbia  river,  by  Captain  Gray; 
referred  to  the  line  established  in  pursuance  of  the  treaty  of  Utrecht,  and  made  a  short  recapitulation  of 
the  whole.  But  what  it  imports  you  most  to  know  is  the  ground  on  which,  as  far  as  I  could  understand 
it.  Great  Britain  founds  her  pretensions. 

As  relates  to  discoveries,  they  refer  to  Meares  and  Dixon's  voyages  to  prove  that  the  prior  right,  as 
respects  the  Straits  of  Fuca  or  Gulf  of  Georgia,  is  incontestably  theirs,  several  English  vessels  having 
entered  them  before  Captain  Gray  did;  and  they  also  attempt  to  lessen  his  discoveries  of  Gray's  harbor 
and  of  the  mouth  of  Columbia  river,  by  saying  that  Captain  Meares  had  previously  discovered  and  named 
Cape  Shoalwater,  south  of  Gray's  harbor,  Cape  Disappointment,  the  northern  entrance  of  Columbia  river, 
and  Deception  bay,  which  was  in  fact  just  outside  of  the  said  entrance.  I  state  the  facts  as  the  British 
plenipotentiaries  gave  them,  not  having  had  time  to  verify  them.  The  inference  which  I  understood  them 
to  draw  was,  that,  so  far  as  the  United  States  and  British  discoveries  could  constitute  a  title,  we  could 
establish  none  along  the  seacoast  north  of  the  mouth  of  the  Columbia,  the  whole  coast  having,  without 
reference  to  Drake's  or  Cook's  voyages,  been  explored  by  British  navigators  from  that  river,  northwardly 
prior  to  the  date  of  any  American  discovery. 
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But  the  general  ground  assumed  by  the  British  plenipotentiaries  is,  that  the  mere  discovery,  without 
occupancy,  constitutes  no  title.  They  insist  that  the  United  States  have  not  any  right  to  the  sovereignty 
of  any  part  of  the  country;  and  I  understood  that  they  disclaimed  any  on  the  part  of  Great  Britain, 
although,  from  the  general  tenor  of  their  argument,  I  should  infer  that  tliey  intend  ultimately  to  claim 
such  right  of  sovereignty  with  respect  to  the  settlements  of  their  subjects  made  prior  to  the  convention 
of  1818. 

The  whole  of  this  doctrine,  which  excludes  titles  derived  from  prior  discovery  and  substitutes 
occupancy,  rests  on  the  Nootka  convention,  of  the  28th  October,  1190,  between  Spain  and  Great  Britain. 
By  the  third  article  of  that  instrument  it  was  agreed  "that  the  respective  subjects  of  the  two  parties 
should  not  be  disturbed  or  molested,  either  in  navigation  or  carrying  on  their  fisheries  in  the  Pacific  Ocean 
or  in  the  South  Seas,  or  in  landing  on  the  coasts  of  those  seas,  in  jlaces  not  already  occupied,  for  the 
purpose  of  carrying  on  their  commerce  with  the  natives  of  the  country,  or  of  making  settlements  there:' 
This  agreement  is  made  subject  to  certain  restrictions  and  provisions,  the  only  one  of  which  applicable  to 
the  present  discussion  is  that  "as  well  in  the  places  which  are  to  be  restored  to  the  British  subjects 
(Nootka  sound)  as  in  all  other  parts,  of  the  northwestern  coasts  of  North  America,  or  of  the  islands 
adjacent,  situate  to  the  north  of  the  parts  of  the  said  coast  already  occupied  by  Spain,  wherever  the 
subjects  of  either  of  the  two  Powers  shall  have  made  settlements  since  the  month  of  April,  1789,  or  shall 
hereafter  make  any,  the  subjects  of  the  other  shall  have  free  access,  and  shall  carry  on  their  trade  without 
any  disturbance  or  molestation."  From  these  provisions  the  British  plenipotentiaries  draw  the  following- 
inferences: 

1.  The  United  States  cannot  claim,  under  their  treaty  with  Spain,  any  greater  right  than  Spain  then 
had;  and  as  the  Nootka  convention  has  no  reference  to  the  discoveries  of  either  party,  and  is  iinlimited 
in  its  duration,  they  cannot  resort  to  any  Spanish  discovery  in  support  of  their  presumed  title  to  any 
part  of  the  country. 

2.  As,  at  the  time  of  concluding  the  Nootka  convention,  Louisiana  did  lK>long  to  Spain,  and  she  made 
no  exception  to  the  provisions  of  that  convention  on  account  of  any  presumed  boundaries  of  that  province 
having  been  established  by  former  treaties  with  Great  Britain  or  of  riglit  extending  to  the  Pacific,  the 
United  States  cannot  claim  any  territory  on  that  ocean  as  owners  of  Louisiaiui,  either  as  a  natural  exten- 
sion of  its  boundaries  westwardly,  or  as  implied  from  the  designation  of  the  boundary  line  (the  forty- 
ninth  parallel  of  latitude)  settled,  between  Canada  and  Louisiana  on  the  one  part,  and  the  British  posses- 
sions of  Hudson's  bay  on  the  other  part,  by  the  Commissioners  appointed  in  pursuance  of  the  treaty  of 
Utrecht. 

3.  Tliis  convention  (the  Nootka)  must  be  considered  generally  as  having  become  an  international 
law,  at  least  for  the  Pacific;  superseded  the  claims  ascribed  to  mere  prior  discovery;  set  aside  the  exclu- 
sive pretensions  of  Spain  to  the  northwest  part  of  the  American  Continent,  and  opened  it  to  the  commerce 
and  settlements  of  all  countries  whatever,  including  the  United  States. 

4.  Actual  occupancy  and  regard  to  mutual  convenience  are,  therefore,  the  only  bases  of  any  arrange- 
ment for  the  establishment  of  a  boundary,  for  the  partition,  between  the  only  Powers  having  settlements 
or  laying  claims  thereto,  of  a  country  which  was  lieretofore  held  in  common. 

As  neither  Meares'  discoveries  nor  the  Nootka  convention  had  been  mentioned  in  the  negotiation  of 
1815,  and  as  that  convention  appeared  to  have  been  only  alluded  to  in  that  of  1818,  and  as,  in  this  last, 
the  objection  to  tlie  right  derived  from  discoveries  was  not  general,  but  applied  only  to  the  circumstance 
of  those  of  the  United  States  having  been  made  by  private  vessels,  much  of  the  argument  was  new  to 
me.  From  some  expressions  in  your  instructions,  I  am  led  to  infer  that,  at  all  events,  it  is  for  the  first 
time  brought  forth  in  so  distinct  a  sliape,  and  have  thought  it  important  to  lay  it  before  you.  It  is  my 
intention  to  invite  the  British  plenipotentiaries  to  commit  it  to  writing,  at  least  in  an  informal  manner. 
The  grounds  which  I  took  in  answer,  and  on  which  I  intend  to  enlarge  at  the  next  conference,  will  be 
communicated  hereafter.     There  are,  indeed,  several  facts  which  must  be  previously  investigated. 

Mr.  Huskisson,  amongst  tlie  reasons  for  taking  up  that  subject  first,  mentioned  that  it  had  for  several 
sessions  occupied  the  attention  of  Congress,  and  that  it  was  not  possible  to  foresee  the  eflect  which  the 
measures  they  might  adopt  would  have  on  the  question  and  on  the  friendly  relations  of  the  two  countries. 
In  a  subsequent  part  of  the  conversation  he  said  that  the  joint  occupancy  would  cease  in  1828  unless 
renewed;  and  that  the  removal  by  the  United  States  of  any  settlement  made  by  British  subjects  would 
be  considered  as  an  act  of  aggression.  This  having  already  been  intimated  in  the  course  of  the  negotia- 
tion of  1824,  I  asked  whether  he  would  consider  as  an  aggression  the  removal  of  such  British  subjects 
from  Astoria  or  such  other  of  our  settlements  as  were  directed  to  be  restored  by  the  treaty  of  Ghent. 
To  which  it  was  answered,  that  those  were  considered  as  in  our  possession;  and  Mr.  Addiugton  added 
that  the  Britisli  had  removed  from  Astoria  to  the  opposite  side  of  the  river,  wlicre  I  understood  they  had 
now  a  fort  called  "Vancouver." 

The  renewal  of  the  convention  of  1818  was  mentioned  as  the  other  subject  which  required  immediate 
consideration.  I  said  that  I  preferred  taking  up  the  subject  of  boundaries  first,  having  applied  to  my 
Government  for  new  instructions  on  the  renewal  of  the  convention.  I  was,  indeed,  authorized  to  treat 
on  that  subject,  as  on  former  occasions,  although  that  of  the  colonial  intercourse  should  not  be  included. 
But  the  determination  of  the  British  Government,  as  communicated  by  Mr.  Canning,  not  to  negotiate  on 
that  subject,  togetlier  with  the  intimation  that  our  exclusion  from  the  Britisli  colonies  might  be  perma- 
nent, would  perhaps  be  considered  by  the  Government  of  the  United  States  as  giving  a  new  aspect  to  the 
question;  and  I  had  thought  it  proper  to  make  the  inquiry.  There  was  also  an  advantage  in  taking  up 
the  question  of  the  western  boundary  first.  The  result  of  our  negotiation  on  that  point  might  have  an 
eft'ect  on  either  party,  as  related  to  the  question.  Whether  the  article  of  the  convention  which  provided  for 
a  joint  occupancy  of  the  western  territory  should  be  continued,  and  on  what  terms  ? 

We  had  some  general  conversation  on  the  northeastern  boundary.  The  difficulty  of  making  a  joint 
statement  was  alluded  to:  and  it  was  suggested  that  it  might  be  better  that  each  party  should  make  a 
brief  statement  of  the  case,  both  which,  together,  might  with  advantage  be  substituted  to  the  eight 
volumes  of  arguments,  reports,  and  proceedings  of  the  late  commission.  I  mentioned  that  the  statement, 
joint  or  separate,  must  by  me  be  submitted  to  my  Government  before  I  could  agree  that  it  should  be  con- 
sidered as  final.  The  reasons  I  assigned  appeared  conclusive;  and  this  course  will,  I  think,  be  agreed  to. 
I  must  here  observe  that  it  is  only  the  extreme  length  of  the  reports  which,  with  reference  to  the  umpire, 
appears  inconvenient.  In  other  respects  they  are  very  valuable;  contain,  I  believe,  all  the  facts  and 
arguments  that  can  be  resorted  to;  and  some  of  them  are  drawn  with  great  ability.  But  I  apprehend 
much  difliculty  from  the  want  of  surveys  approved  as  correct  by  both  parties.     It  seems  to  me  that, 
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without  any  commitment  as  to  the  inferences  that  might  be  drawn  from  them,  the  commission  might  have 
ordered  and  approved  those  which  were  necessary  to  establish  facts. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 
Hon.  Hexry  Clay, 

Secretary  of  State,  Washington. 

[With  Mr.  Gallatin's  No.  26.] 

Article  A. — It  is  agreed  that  the  boundary  line  between  the  territories  claimed  by  the  United  States 
and  those  claimed  by  his  Britannic  Majesty  west  of  the  Stony  mountains  shall  be  drawn  due  west  from 
the  said  mountains,  where  the  boundary  line  agreed  on  by  tlie  second  article  of  the  convention  of  London 
of  tlie  20th  October,  1818,  terminates,  along  the  forty-nintli  parallel  of  north  latitude,  to  the  Pacific  Ocean. 
If  the  said  line  shall  cross  the  great  northwesternmost  branch  of  the  Columbia  river,  marked  in  the  map 
as  McGillivray's  river,  or  any  of  the  other  branches  of  the  Columbia  river,  at  a  place  or  places  from 
Avhicli  the  said  McGillivray's  river,  or  any  such  other  branch  of  the  Columbia  river,  is  navigable  to  the  main 
last  mentioned  river;  the  navigation  of  the  said  McGillivray's  river,  and  of  any  such  other  branch  or 
branches  to  the  Columbia  river,  and  of  tlie  Columbia  itself  to  the  ocean,  shall  be  perpetually  free  to  the 
subjects  of  Great  Britain,  in  common  with  the  citizens  of  the  United  States.  The  high  contracting  parties 
shall  adopt  measures,  in  concert,  to  have  the  said  boundary  line  ascertained  within  fifteen  years  from  the 
date  of  the  signature  of  this  convention,  and  the  right  of  navigation  shall  in  the  meantime  be  enjoyed; 
but  if  it  shall  be  found  tliat  neither  the  said  McGillivray's  river  nor  any  of  the  other  branches  of  the 
Columbia  river  is  navigable  by  boats  from  where  the  boundary  line  crosses  them  to  the  main  Columbia 
river,  the  navigation  of  the  said  main  river  and  of  its  branches  within  the  limits  of  the  United  States  shall 
cease  to  be  free  to  the  subjects  of  Great  Britain.  It  is  further  specially  agreed  that  neither  of  the  high 
contracting  parties,  their  respective  citizens  or  subjects,  shall  henceforAvard  form  any  settlements  within 
the  limits  assigned  by  the  boundary  line  aforesaid  to  the  other;  it  being,  at  the  same  time,  understood  that 
any  such  settlement  already  formed  by  the  citizens  or  subjects  of  citlier  party  within  the  limits  of  the 
other  shall  continue  to  be  occupied  and  enjoyed  at  the  pleasure  of  the  present  occupants  without  let  or 
hindrance  of  any  kind  until  the  expiration  of  the  term  of  ten  years  from  the  date  hereof  and  no  longer. 
The  provisions  of  the  tliird  article  of  the  convention  of  London  of  the  20th  of  October,  1818,  shall,  in 
every  other  respect,  continue  in  force  for  the  said  term  of  ten  years;  at  the  end  of  which  term  the  citizens 
and  subjects  of  the  two  parties  shall,  in  trading  with  the  natives  and  in  the  pursuit  of  game  and  fur,  be 
restricted  to  the  side  of  the  boundary  line  of  their  respective  countries. 

A  true  copy.  W.  B.  LAWRENCE, 

Secretary  of  Legation. 


Mr.  Gallatin  to  Mr.  Clay. 
No.  29.]  London,  November  25,  1826. 

Sir:  I  have  tlie  honor  to  enclose  copy  of  the  protocol  of  the  first  conference  with  the  British  plenipo- 
tentiaries. They  considered  the  refusal  of  Mr.  Rush,  at  the  20th  conference  of  1824,  to  accede  to  their 
verbal  proposal  of  making  the  Columbia  river  the  boundary  as  owing  to  his  not  being  authorized  by  his 
instructions  to  agree  to  it,  and  the  article  which  they  had,  at  the  23d  conference,  given  in  writing  as  one 
of  the  subjects  referred  to  Washington  according  to  the  25th  conference.  As  I  was  ready  both  to  reject 
their  article  and  to  ofler  the  new  one,  it  appeared  of  no  importance  in  what  form  this  was  done.  Before 
this  article  A  was  attached  to  the  protocol,  I  struck  out  the  word  northivesternmost,  as  descriptive  of 
McGillivray's  river,  as  it  appeared  as  inapplicable  as  that  of  northeasternmost,  used  in  the  article  P,  pro- 
posed in  1824  by  the  British  plenipotentiaries.  This  alteration  must  therefore  be  made  in  the  copy  of  the 
article  already  forwarded. 

At  our  second  conference  of  the  22d  iustant  the  British  plenipotentiaries  said  that  they  had  referred 
to  their  Government  the  article  offered  by  me,  and  that  they  were  not  yet  prepared  to  give  an  answer.  A 
general,  desultory  conversation  ensued  on  the  subject,  in  the  course  of  which  nearly  all  the  grounds 
•'■issumed  aud  objections  raised  on  both  sides  were  brought  forward,  but  not  thoi'oughly  discussed.  I  have 
already  given  the  outlines  of  the  argument  of  the  British  plenipotentiaries,  and  will  now  state  mine. 

1.  The  United  States  claimed  a  natural  extension  of  their  territory  to  the  Pacific  Ocean,  on  the  ground 
of  contiguity  and  population,  which  gave  them  a  better  right  to  the  adjacent  unoccupied  land  than  could 
be  set  up  by  any  other  nation.  This  was  strengthened  by  the  doctrine  admitted  to  its  fullest  extent  by 
Great  Britain,  as  appeared  by  all  her  charters,  extending  from  the  Atlantic  to  the  Pacific  Ocean,  to  colo- 
nies established  then  only  on  the  borders  of  the  Atlantic.  How  much  more  natural  aud  stronger  the 
claim,  when  made  by  a  nation  whose  population  extended  to  the  central  parts  of  the  continent,  and  whose 
dominions  were  by  all  acknowledged  to  extend  to  the  Stony  mountains.  If  the  principle  assumed  by 
Great  Britain  from  1580  to  1732,  as  related  to  Atlantic  colonies,  was  correct,  she  could  not  deny  its 
application  to  the  United  States,  now  owners  of  Louisiana.  The  boundary  line  agreed  on  by  the  Com- 
missioners appointed  in  pursuance  of  the  treaty  of  Utrecht,  (the  49th  parallel  of  latitude,)  though  falling- 
short  of  what  might  be  claimed  by  the  United  States  on  other  grounds,  was  offered  by  them,  and  must  at 
all  events  be  binding  on  Great  Britain.  That  line  was  indefinite;  it  had  already  been  confirmed  to  the 
Stony  mountains;  there  was  no  reason  why  it  should  not  be  continued  as  far  as  the  claims  of  both  parties 
extended.  In  point  of  fact,  the  occupancy,  on  which  Great  Britain  principally  relied,  was  solely  owing 
to  that  westwardly  extension  of  their  trading  settlements  of  Hudson's  bay  and  its  waters. 

2.  In  right  of  their  own  discoveries,  viz:  the  mouth  of  Columbia  river  by  Captain  Gray,  and  the  com- 
plete exploration  of  the  river,  from  its  most  westerly  sources  to  its  mouth,  before  any  of  its  branches  had 
been  explored  by  the  British,  the  United  States  had  a  right  to  claim  against  Great  Britain  and  every 
other  nation  the  whole  territory  drained  by  that  river  and  its  various  branches,  together  with  a  certain 
portion  of  the  coast  north  and  soiith  of  the  mouth  of  the  river.  In  this  also  we  were  supported  by  the 
established  usage  amongst  nations,  and  as  adopted  by  Great  Britain  in  various  instances,  (and  amongst 
other,  in  her  charter  to  the  Hudson  Bay  Company,  which  charter  extends  to  all  the  territory  watered  by 
the  rivers  emptying  into  the  bay.) 

3.  By  virtue  of  their  treaty  with  Spain,  the  United  States  claimed  all  which  Spain  might  have  law- 
fully claimed  north  of  42°  of  latitude,  either  as  derived  from  Spanish  discoveries  or  by  virtue  of  rights  of 
sovereignty  acknowledged  by  other  nations,  and  by  Great  Britain  particularly.     On  the  last  subject  I 
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did  not  dwell,  having  not  yet  sufficiently  invcstigcated  the  articles  of  the  treaty  of  Utrecht,  which  may 
affect  that  question.  As  to  discoveries,  I  g-ave  to  the  British  plenipotentiaries  a  copy  of  the  same  extract, 
from  the  official  Spanish  account  published  in  1802,  which  I  had  transmitted  from  Paris  to  the  Department 
of  State  in  the  despatch  No.  235,  dated  September  26,  1821,  [1822.]  That  Spanisli  work,  wliich  I  could 
then  only  borrow,  I  have  now  found  hero  and  purchased. 

It  was  not  merely,  I  said,  by  examining  each  of  these  grounds  separately  that  the  claim  of  the  United 
States  could  be  justly  appreciated.  To  each  of  them,  taken  by  itself,  objections  might  be  made  tending 
to  show  that  it  did  not  constitute  a  complete  right  of  sovereignty.  Considered  together,  and  supporting 
each  other  as  they  did,  they  appeared  to  us  to  establish  our  claim  on  the  most  solid  foundation.  But  our 
never  having  refused  to  agree  to  a  line  of  demarcation  with  Great  Britain,  was  a  suthcicnt  proof  that  we 
admitted  that  she  had  claims  that  deserved  and  to  which  we  paid  due  consideration.  It  was  on  that 
account  that  the  United  States  had  reduced  the  extent  of  their  own  to  the  boundary  line  they  had  ofl'ered, 
and  had  added  to  it  the  proposal  of  allowing  to  British  subjects  the  free  navigation  of  the  Columbia  river. 
Claiming,  themselves,  by  right  of  discovery  and  settlement,  they  allowed  what  was  due  to  Great  Britain 
on  the  same  account,  and  all  that  she  could  justly  claim  under  the  Nootka  convention,  according  to  its 
true  construction.  But  they  could  not  admit  her  pretensions  to  the  extent  now  set  up,  or  as  impairing 
their  claim  within  the  boundary  (at  least)  otfered  by  them. 

In  the  first  place,  the  Nootka  convention,  on  which  so  much  reliance  was  put,  was  a  compact  only 
between  Spain  and  Great  Britain.  Whatever  construction  was  given  to  that  instrument,  it  could  affect 
the  United  States  so  far  only  as  they  claimed  under  the  Spanish  title.  Their  claim,  in  their  own  right, 
and  as  derived  from  their  own  discoveries  and  subsequent  settlement,  could  not,  in  the  slightest  degree, 
be  affected  by  that  compact. 

But  what  was  the  true  intent  and  meaning  of  the  Nootka  convention?  Though  not  limited  in  its 
duration  by  any  express  stipulation,  it  was  necessarily  so  from  its  nature.  Though  the  settlements  which 
might  be  made  by  either  party  were  not  expressly  qualified  or  restricted,  it  was  evident  that  the  solo 
object  of  the  convention  was  commerce,  and  commerce  with  the  natives;  and  that  it  was  for  that,  and  for 
that  object  alone,  that  the  country  was  left  open  to  the  subjects  of  the  two  contracting  Powers.  That 
the  object  of  the  convention  was  not  to  settle  the  territorial  claims  of  the  parties;  that  it  had  no  connexion 
with  an  ultimate  partition  of  the  country,  or  with  its  colonization  for  permanent  purposes,  was  evident 
from  the  provisions  of  that  instrument.  It  permitted  promiscuous  and  intermixed  settlements  everywhere 
on  the  coast  to  the  subjects  of  both  parties,  and  it  even  made  every  such  settlement  made  by  either  party 
common  to  the  other.  This  clearly  excluded  any  possibility  of  distinct  jurisdiction,  territorial  rights,  or 
sovereignty.  In  all  these  respects  the  convention  left  the  parties  where  it  foinid  thein,  and  in  possession 
of  all  such  rights,  either  of  discover}'  or  others,  as  might  atlect  those  questions,  whenever  that  of  perma- 
nent and  separate  possession  and  sovereignty  came  to  be  discussed  and  finally  settled  by  the  contracting 
Powers. 

Supposing,  even,  for  the  sake  of  argument,  that  the  convention  was  susceptible  of  the  construction 
now  put  on  it  by  Great  Britain:  was  it  now  any  longer  in  force  ?  The  war  between  lier  and  Spain,  which 
had  been  terminated  bj'  the  treaty  of  1809,  had  intervened.  The  treaties  of  commerce  between  the  two 
countries  had  been  renewed  by  the  treaty  of  July,  1814.  So  far  as  the  Nootka  convention  was  of  a  com- 
mercial nature,  and  the  United  States  considered  it  as  exclusively  of  that  character,  it  was  still  in  force; 
but  if  its  stipulations  were,  as  contended  for  by  Great  Britain,  of  a  diflercnt  nature,  the  question  would 
arise  whether  they  were  such  as  to  be,  according  to  the  doctrine  held  by  her  on  that  subject,  still 
binding,  or  whether  they  had  been  abrogated  by  the  war. 

To  this  exposition  of  the  Nootka  convention  the  British  plenipotentiaries  did  not  agree.  They  con- 
sidered its  principles  and  provisions  as  permanent,  and  not  abrogated  by  war;  as  only  declaratory  of  what 
was  already  previously  the  natural  law;  as  having  establislied  this,  and  made  it,  in  an  incontro- 
vertible manner,  the  international  law  on  that  sul)ject.  Those  vague  claims  of  ancient  discoveries  and  of 
distant  settlements,  on  ^vhich  Spain  had  ibunded  hers,  to  the  exclusive  sovereignty  of  the  whole  western 
coast  of  America,  had  been  set  at  rest  by  that  convention.  In  order  to  resist  that  claim,  Great  Britain  had, 
in  1190,  been  willing  to  run  the  risk  of  a  war.  Not  for  her  benefit  alone,  but  for  that  of  all  nations,  she 
had  contended  for  and  established  that  principle  of  natural  law  by  which  vacant  land  belongs  to  the  first 
occupant.  Under  this  she  did  not  claim  exclusive  rights  of  sovereignty;  she  only  denied  ours.  In  making 
a  final  arrangement  with  the  United  States,  she  considered  the  whole  country  as  still  open  equally  to  both 
parties,  and  to  be  divided  as  sucli  and  on  that  principle.  Of  this  we  had  no  right  to  complain,  since  she 
might  plead  claims  derived  from  occupancy  or  discoveries  to  a  much  greater  extent  than  ourselves. 

I  observed  that  this  argument  was  less  founded  on  the  positive  stipulations  of  the  Nootka  convention 
than  on  a  recurrence  to  antecedent  presumed  principles  of  natural  law.  But  the  answer  was  the  same  in 
either  case.  As  an  abstract  principle,  that  of  first  occupancy,  being  the  foundation  of  jDroperty  and  sove- 
reignty between  individuals  and  nations,  respectively,  might  be  admitted;  but  it  was  not  sufficient  alone 
to  preserve  peace  amongst  them.  The  impossibility  of  reconciling  the  general  right  of  promiscuous  and 
intermixed  settlements  by  different  nations  with  any  correct  notion  of  tranquil  possession  and  distinct 
jurisdiction  had  already  been  mentioned.  It  was  on  that  account,  in  order  to  prevent  otherwise  unavoid- 
able collisions,  for  the  purpose  of  assigning  to  each  nation  a  distinct  portion  of  vacant  territory,  that  the 
right  of  prior  discovery;  that  of  contiguity  to  territory  already  occupied;  that  of  extending  the  claim  of 
a  nation  possessing  the  mouth  of  a  river  to  the  whole  of  its  waters,  if  not  previously  occupied  by  others, 
had  been  recognized  by  nations  in  general,  and  enforced  by  Great  Britain  herself.  As  the  arguments 
brought  forward  by  each  party  on  this  subject  were  unsatisfactory  to  the  other,  we  may  be  considered  as 
at  issue  on  that  ciuestion. 

I  observed,  as  related  to  the  settlements  of  the  British  in  tliat  quarter:  1st.  That  those  made  subse- 
quent to  the  convention  of  1818  added  nothing  to  the  claims  of  the  British,  the  rights  of  both  parties 
having  been  expressly  reserved  by  that  convention,  which  allowed  of  a  joint  occupancy.  2d.  That  none 
certainly  existed  on  the  Columbia,  even  so  late  as  at  the  time  when  that  river  was  explored  by  Lewis  and 
Clark,  and  that  there  were  none  to  our  knowledge  south  of  the  49tli  degree  of  latitude  when  our  settlement  of 
Astoria  was  connnenced.  3d.  That  those  British  settlements  were  only  factories  for  connnercial  purposes, 
which  gave  no  more  permanent  territorial  rights  than  similar  establishments  made  in  a  civilized  country. 
No  notice  has,  as  yet,  been  taken  of  that  observation.  Some  allusion  was  made  to  Indian  purchases,  on 
wdiich  I  do  not  think  that  any  reliance  is  placed. 

The  dates  and  nature  of  the  respective  discoveries  south  of  the  49th  degree  underwent  some  discus- 
sion.    In  reply  to  the  attempt  made  to  lessen  the  merit  of  Captain  Gray's  discovery  of  the  Columbia  river, 
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I  said  that  the  fact  of  the  coast  extending  from  42°  to  50°  being  once  known,  (as  it  had  been  ascertained 
by  Cook  and  several  Spanish  navigators,  Perez,  Maurelle,  Martinez,  Quadra,  &c.,)  the  sole  object  of  dis- 
covery for  subsequent  navigators  was  the  entrance  of  straits,  or  of  a  large  river  communicating  with  the 
interior  of  the  country.  It  was  what  Meares  sought  and  what  he  failed  in,  as  had  been  the  case  with  Mau- 
relle and  other  of  his  predecessors,  and  as  was  also  the  case  with  Vancouver,  who  had,  in  his  journal, 
recorded  the  fact.  Meares  had  given  names  indicative  of  his  total  failure — Cape  Disappointment  and  Decep- 
tion bay.  Under  date  of  xVpril  28,  1792,  Vancouver  states  that  from  42°  to  48°  there  was  no  large 
river;  nothing  but  small  brooks.  On  the  next  day  he  met  Captain  Graj^  of  the  Columbia,  who  informed 
him  that  he  had  discovered  the  mouth  of  a  large  river,  into  which  the  winds  and  currents  had  prevented 
him  to  enter.  Persevering  in  his  effort,  Gray  returns  southwardly,  and,  on  the  llth  May  following,  enters 
the  river,  and  ascends  it  about  25  miles.  On  his  return  he  met  again  Vancouver  at  Nootka,  and,  with  that 
information,  he  (Vancouver)  sent  one  of  his  lieutenants  to  survey  the  river.  This  duty  was  performed 
in  October  following  by  that  officer,  who  ascended  the  river  about  20  miles  higher  up  than  Graj*.  It  was 
impossible  to  deny,  with  those  facts,  that  the  discovery  was  Gray's,  and  exclusively  his  own.  The  only 
other  harbor  on  that  coast  south  of  Fuca's  straits  was  also  discovered  by  Gray,  and  bears  his  name  on 
Vancouver's  map,  though  since  changed  into  Whitby's  by  subsequent  English  map-makers,  whom  our  own 
have  copied  with  great  servility.  And  here  permit  me  to  observe  that  I  cannot  see  the  policy  of  substi- 
tuting the  fabulous  name  of  Oregon  to  that  of  Columbia,  which  was  that  of  Gray's  ship,  and  perpetuates 
his  discovery. 

The  next  most  important  discovery,  and  most  intimately  connected  with  the  present  discovery,  is  that 
of  the  Straits  of  Fuca.  We  cannot  draw  any  argument  in  our  favor  from  the  supposed  ancient  discovery 
(in  1592)  by  a  man  of  that  name,  said  to  have  been  in  the  Spanish  service.  The  whole  story  rests  on  the 
evidence  of  an  Englishman  named  Locke,  who  is  said  to  have  met  at  Venice  that  Fuca,  a  Greek,  from 
Cephalonia,  who  gave  him  verbally  that  relation,  which  has  been  printed  in  ancient  English  collections, 
(Purclias,  &c.)  Not  only  the  greater  part  of  that  relation  is  certainly  fabulous,  for  it  states  that  in  thirty 
days  he  reached,  by  sea,  Hudson's  bay,  but  the  Spanish  official  account  disclaims  any  knowledge,  either 
of  Fuca  or  of  any  such  voyage,  although  it  gives  a  short  abstract  of  other  voyages  made  in  1595  and 
1603  by  Vizcairo,  who  did  not  reach  further  than  Cape  Mendocino,  and  about  43°  of  north  latitude.  The 
facts,  well  ascertained,  are  as  followeth: 

In  ni8  Captain  Cook  discovered  Cape  Flattery,  the  southern  entrance  of  the  straits,  which  he  did 
not  perceive. 

In  1181  Captain  Barclay,  of  the  Imperial  Eagle,  discovered  Barclay's  sound,  now  called  Nitinat,  near 
the  northern  entrance  of  the  straits,  and  the  straits  themselves,  into  which  he  sent  his  boat,  which  ascended 
them  several  miles. 

In  August,  1188,  Captain  Duncan,  in  the  British  ship  Princess  Royal,  entered  the  straits,  and  traded 
at  the  village  of  Classet,  on  the  southern  shore,  and  within  two  miles  of  the  entrance. 

In  July  of  the  same  year  Captain  Meares,  in  the  Felice,  anchored,  as  Barclay,  in  Barclay's  sound,  and, 
like  him,  sent  his  boat  in  the  straits,  which  she  ascended  about  thirty  miles,  (not  leagues,  as  he  says.) 

In  the  same  year,  date  unknown,  but,  it  is  said,  subsequent  to  Meares,  the  same  Captain  Gray,  then 
commanding  the  Washington,  entered  the  straits  with  his  vessel,  and  penetrated  fifty  miles  up.  He  went 
in  and  traded  with  the  natives  several  times  afterwards.  It  must  be  observed  that,  excepting  the  mouth 
of  the  Columbia  river,  we  know  nothing  of  Gray's  discoveries  but  through  British  accounts.  By  these  it 
appears  that  he  had  also  made  some  between  the  54th  and  56th  degrees  of  north  latitude. 

In  June,  1190,  Captain  Quimper,  of  the  Spanish  Navy,  explored  the  straits  as  far  as  Point  Quadra, 
(Vancouver's  port  of  discovery.) 

In  May,  June,  and  July,  1191,  Captain  Eliza,  of  the  Spanish  packet  San  Carlos,  explored  the  straits 
as  far  as  the  channel  of  San  Rosario,  between  the  49th  and  50th  degrees  of  north  latitude. 

In  May,  1192,  Vancouver  entered  the  straits  and  completed  the  exploration,  partly  in  company  with 
the  Spanish  vessels  Sutil  and  Mexicano,  with  whom  he  re-entered  the  ocean  by  the  northern  entrance  of 
the  straits,  and  from  whom  he  learnt,  with  mortification,  that  one-half  had  already  been  explored  the 
preceding  years  by  Quimper  and  Eliza. 

You  will  perceive  that  all  this  makes  a  complex  case.  To  the  first  discovery  made  by  Barclay  I 
have  objected  that  it  was  not  properly  an  English  one,  as,  in  order  to  avoid  the  monopoly  of  the  South  Sea 
Company,  his  ship,  though  English  property,  was  fitted  at  Ostend,  and  must,  it  is  presumed,  have  sailed 
under  the  Austrian  flag. 

There  was,  in  the  course  of  the  conversation,  more  susceptibility  shown  by  the  British  plenipoten- 
tiaries than  was  called  for  by  my  observations.  That  the  United  States  had  no  right  to  dispossess  a  single 
British  subject,  or  in  any  way  to  exercise  jurisdiction  in  any  part  of  the  territory  in  question,  was  again 
repeated,  saying,  however,  that  they  claimed  no  such  right  on  their  side.  I  said  that  I  thought  it  fair  to 
state  that,  although  the  United  States  would  avoid  any  act  tending  to  produce  collision,  yet,  as,  from  local 
position,  the  British  traders  were  daily  making  new  settlements,  my  Government  must  also  take  possession, 
and  that  they  could  not  do  it  otherwise  than  by  establishing  military  posts.  This  did  not  seem  to  me  to 
appear  objectionable;  at  least,  no  objection  was  made  to  it.  On  the  subject  of  jurisdiction  we  must,  if 
we  do  not  agree  on  a  boundary  line,  come  to  some  understanding. 

The  latter  part  of  our  conversation  was  of  a  more  conciliatory  nature.  Mr.  Huskisson  said  that  it 
would  be  lamentable  that,  in  this  age,  two  such  nations  as  the  United  States  and  Great  Britain  should  be 
drawn  to  a  rupture  on  such  a  subject  as  the  uncultivated  wilds  of  the  Northwest  Coast.  But  the  honor  and 
dignity  of  both  countries  must  be  respected,  and  the  mutual  convenience  of  both  parties  should  also  be 
consulted.  He  then  objected  to  the  straight  line  which  we  proposed,  as  having  no  regard  to  such 
convenience,  and  observed  particularly  that  its  cutting  off  the  southern  portion  of  Quadra  and  Vancouver's 
island,  (that  on  which  Nootka  sound  is  situated,)  was  quite  inadmissible.  I  told  him  that,  taking  only 
convenience  into  consideration,  their  proposal  was  far  more  objectionable.  The  survey  of  the  Columbia 
river,  which  was  on  the  table,  had  the  soundings  marked,  from  which  it  appeared  that,  with  the  exception 
of  a  small  harbor  of  very  little  depth,  the  channel  was,  for  fifteen  or  twenty  miles,  exclusively  close  to  the 
northern  shore,  so  as  to  give  to  tlie  British  the  whole  command  of  the  entrance  and  navigation  of  the  river,  if 
this  had  been  made  the  boundai-y.  I  added  that,  from  the  forty-second  parallel  of  latitude  to  Fuca's  straits, 
there  was  not  a  single  port  of  any  consequence  but  the  mouth  of  Columbia  river,  and  tliat,  on  account  of  the 
breakers  and  bar,  was  of  difficult  access,  and  fitted  only  for  commercial  purposes.  By  allowing  the  free 
navigation  of  tlie  river  to  the  British,  we  gave  them  all  the  advantages  attached  to  that  port.  On  the 
other  hand,  from  Fuca's  straits,  inclusively,  to  the  Russian  boundary  line,  the  coast  abounded  with  ports 
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of  any  depth,  and  fitted  for  naval  stations.  To  agree  to  a  line  that  wonld  leave  all  of  these  to  them  would 
he  giving  them  the  exclusive  naval  command  of  the  coast.  It  was  impossible  that  we  would  agree  to  this 
and  we  could  have  a  share  in  that  respect  only  by  a  boundary  line  that  Avould  give  us  a  portion  of  the  straits. 

Writing  this  letter  in  great  haste,  and  not  having  time  to  correct,  I  majMiot  have  stated  the  aro-uments 
as  clearly  and  forcibly  as  might  have  been  done.  The  British  plenipotentiaries  insisted  that,  accordino-  to 
the  law  of  nations,  as  acknowledged  by  all,  discovery  without  settlement  gave  no  title,  and  that  in  the 
ancient  British  charters  places  already  occupied  by  other  civilized  nations  had  always  been  exce]3ted. 

AVhether  there  is  a  disposition  to  come  to  a  reasonable  agreement  is  yet  doubtful.  If  such  disposition 
does  exist,  there  will  still  be  two  difSculties.  I  tliink  that  the  first,  their  insisting  on  a  more  convenient 
and  natural  line  than  the  forty-ninth  parallel  of  latitude,  may  be  obviated  by  adhering  to  that  line  o\i]y  as  a 
basis,  that  is  to  say,  by  insisting  on  an  equivalent  north  of  the  line,  in  compensation  of  v%'hat,  for  convenience 
sake,  we  may  yield  south  of  it. 

The  other  difficulty  relates  to  the  restriction  on  the  right  of  navigating  the  Columbia,  by  the  insertion 
of  the  words  "  if  found  navigable,  &c."^  The  British  will  say  that  they  are  useless,  since  the  right  cannot 
be  enjoyed  if  the  river  is  not  navigable,  and  that  they  can  therefore  be  used  only  to  call  their  right  in 
question,  even  though  the  river  was  navigable.  But  what  is  meant  by  "  navigable  V  It  is  well  known 
that  tlie  navigation  of  the  main  Columbia  river  is  interrupted  by  the  great  falls,  around  which  boats  are 
generally,  if  not  always,  carried  by  land.  As  it  was  certain  that  the  offer  made  by  the  Government  of  the 
United  States  was  not  intended  as  nugatory,  I  took  care  to  frame  the  article  so  that  those  falls  should  not 
be  included  in  the  restriction.  But  there  may  be,  for  aught  wc  know,  falls  and  rapids  in  the  branches  of  the 
Columbia  below  the  forty-ninth  degree,  such  as  to  render  them  not  navigable  for  common  boats.  The  whole 
navigation  of  the  rivers  of  that  country  above  tide-water,  except,  perhaps,  on  the  main  river,  is  carried  on 
by  the  British  traders  in  bark  canoes,  to  which  sucli  falls  and  rapids  are  a  difficulty,  but  not  an  impediment. 
From  Lake  Superior  to  the  Pacific  the  intercourse  is  carried  on  in  those  canoes,  which  are  carried  around 
the  portages.  It  is,  indeed,  to  that  mode  of  conveyance  that  the  British  are  exclusively  indebted  for  the 
extension  of  their  commerce  to  the  western  sea.  They  have  all  that  is  necessary  for  it — the  species  of 
birch  winch  does  not  grow  in  more  southern  latitudes,  and  Canadians  for  canoe  men.  Tliey  will  therefore 
object  to  any  restrictive  words  that  might  impede  what  is  the  ordinary  navigation  of  the  country. 
I  have  the  honor  to  be,  rcspectfullv,  sir,  j'our  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Cl.\y,  Secrelory  of  State,  Washington. 

21th. — Mr.  Huskisson  has  requested  that  our  next  conference,  which  had  been  fixed  for  Tuesday,  should 
be  postponed  to  Friday,  December  1. 

[With  Mr.  Gallatin's  No.  29.] 

Protocol  of  the  first  conference  of  the  American  and  Britiah  Plenipotentiaries,  held  at  the  Foreign  Office  on  the 

\bth  of  November,  1826. 

Present  :  llr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

After  the  communication  of  the  respective  full  powers,  it  was  agreed  tliat  the  negotiations  should  be 
conducted  as  in  1824,  by  conference  and  protocol,  each  party  being  at  liberty  to  annex  to  the  protocol  any 
written  statement  which  he  might  think  expedient. 

Tlie  plenipotentiaries  then  agreed  to  take  up,' in  the  first  place,  the  subject  of  territorial  claims  on 
the  Northwest  Coast  of  America,  west  of  the  Rocky  mountains. 

After  some  general  discussion,  the  British  plenipotentiaries  observed  tliat  a  proposal  of  settlement  on 
that  subject  having  been  offered  on  the  part  of  Great  Britain  during  the  course  of  the  negotiations  in 
1824,  which  proposal  had  been  taken  by  the  American  plenipotentiary  for  reference  to  his  Government, 
they  presumed  tliat  Mr.  Gallatin  was  prepared  to  give  an  answer  to  that  or  to  offer  some  new  proposal. 

The  American  plenipotentiary  stated  that  the  Government  of  tlie  United  States  could  not  accede  to 
the  boundary  line  which  had  been  offered  by  Great  Britain,  but  that,  whilst  insisting  on  the  forty-ninth 
parallel  of  north  latitude,  he  was  authorized  to  substitute  for  the  proposal  made  by  Mr.  Rush  in  1824, 
which  must  be  considered  withdrawn,  another  with  a  new  condition,  which  would  evince  the  earnest  desire 
of  the  United  States  to  arrange  the  subject  of  difierence  ;  audjie  accordingly  oflered  the  annexed  article  A. 

This  article  the  British  plenipotentiaries  took,  without  further  observation,  for  reference  to  their 
Government. 

Adjourned  to  Wednesday,  the  22d  instant,  at  two  o'clock. 

A  true  copy.  W.  B.  LAWRENCE,  Secretary  of  Legation. 


Mr.  Gallatin  to  Mr.  Clay. 


No.  31.]  London,  December  2,  1826. 

Sir:  There  is  no  prospect  of  an  agreement  with  the  British  Government  on  the  subject  of  a  boundary 
line  west  of  the  Stony  mountains. 

Our  third  conference  took  place  yesterday.  I  opened  it  by  some  further  observations  on  the  true 
meaning  and  effect  of  the^Nootka  convention.  Considered,  which^it  really  is,''as  purely'of  a  commercial 
nature,  it  was  still  in  force,  and  binding  upon  the  United  States,  so  far  as  they  claimed  in  right  of  Spain. 
If,  as  seemed  to  be  contended  \>y  Great  Britain,  its  stipulations  extended  bej'ond  a  commercial  arrangement, 
the  question  would  arise,  Avhetlier,  since  they  had  not  been  renewed,  they  were  abrogated  by  war  ?  This 
I  was  not  prepared,  and,  indeed,  did  not  think  necessary  to  discuss.  That  the  convention  had  no  other 
object  but  to  recognize  a  freedom  of  commerce  with  the  natives  was  evident,  both  from  its  tenor  and  from 
the  incident  out  of  which  it  had  grown.  It  was  conceded  that  the  promiscuous  settlements,  common  to 
both  parties,  which  might  be;  made  in  conformity  with  that  instrument,  were  incompatible  Avith  any  notion 
of  distinct  jurisdiction  and  of  sovereignty  ;  that  a  division  line,  a  partition  of  the  country,  could  not  take 
place  but  by  virtue  of  a  new  agreement.  It  necessarily  followed  that  the  convention  had  stipulated 
nothing  in  that  respect,  and  that  whenever  such  agreement  came  under  consideration,  the  parties  might 
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claim  all  that,  according  to  the  law  and  usages  of  nations,  they  had  a  right  to  claim,  in  the  same  manner 
as  if  the  convention  had  not  taken  place.  To  that  law  and  usages,  as  not  having  in  any  manner  been 
abrogated  by  the  convention,  the  United  States  did  appeal,  both  in  their  own  right  and  in  the  right  of 
Spain.  Whatever  right  bo  claimed,  cither  as  a  natural  extension  of  Louisiana,  or  under  the  arrangement 
made  in  pursuance  of  the  treaty  of  Utrecht,  or  by  virtue  of  the  first  discoveries  of  Spain,  the  United  States 
had  now  as  much  right  to  claim  as  what  they  considered  theirs  by  virtue  of  their  own  discoveries.  These 
arguments  were  neither  admitted  nor  refuted  by  the  British  plenipotentiaries. 

They  spoke  in  general  terms  of  the  right  of  Great  Britain  to  make  settlements  anywhere  north  of  the 
thirty-eighth  parallel  of  latitude,  and  to  the  navigation  of  all  the  rivers  emptying  into  the  Pacific  north  of 
that  latitude.  And  they  took  occasion  to  animadvert  on  the  condition  upon  which,  by  the  article  I  had 
proposed,  their  right  to  navigate  the  Columbia  was  made  to  depend  ;  a  condition  which  would  be  inadmis- 
sible, even  if  they  were  to  receive  the  privilege  as  a  grant,  instead  of  its  being  a  right  already  belonging 
to  Great  Britain. 

In  answer  to  that  special  objection,  I  said  that,  if  the  right  to  navigate  the  river,  contemplated  by  the 
article,  had  been  confined  to  the  navigation  from  the  forty-ninth  degree  of  latitude  to  tide-water,  the 
condition  would  have  been  unnecessary,  since  the  British  actually  navigating  the  river  would  have  been 
a  complete  proof  that  it  was  navigable.  But  it  was  contemplated  by  the  article  that  they  should  have 
also  the  free  navigation  of  the  river  from  and  to  the  sea.  This  was  intended  for  the  special  and  sole 
purpose  of  giving  them  an  uninterrupted  water  communication  between  the  upper  branches  of  the  river 
north  of  tlie  forty-ninth  parallel  of  latitude  and  the  sea.  If  the  condition  complained  of  was  omitted,  they 
would  have  an  absolute  right  (and  without  any  reciprocity  within  the  British  territories)  to  navigate  the 
river  in  ships,  from  tide-water  to  the  sea,  and  vice  versa,  although  its  upper  branches,  from  the  forty-ninth 
degree  downwards,  sliould  not  be  navigable,  and  the  water  communication  above  stated  should  not  exist. 
It  was  not  the  intention  of  the  United  States  that  they  should  have  that  right  in  that  case  ;  and  therefore 
the  condition  was  annexed.  If  the  expressions  used  in  the  article  were  susceptible  of  doubt,  or  liable  to 
any  well-founded  objection,  a  different  phraseology,  consistent  with  the  avowed  object  of  the  article,  might 
be  adopted.  Although  I  anticipated,  from  the  manner  in  which  the  subject  was  introduced,  that  this 
explanation  would  produce  no  elTect,  I  deemed  it  necessary,  in  order  to  show  how  far  the  offer  went,  and 
that  it  was  perfectly  fair. 

Mr.  Huskisson  then  asked  me  whether  I  was  authorized  to  deviate  from  the  forty-ninth  parallel  of  lati- 
tude as  a  boundary.  I  did  not  think  that  he  had  any  right  to  ask  the  question  ;  but,  as  it  was  only  from 
courtesy,  and  to  avoid,  at  the  opening  of  the  negotiation,  expressions  at  all  savoring  of  harshness,  that  I  had 
used  the  words  "  whilst  insisting  on  the  forty-ninth  degree  "  instead  of  the  word  "  ultimatum;"  and  as,  in  fact, 
the  United  States  had  nothing  to  conceal,  I  answered  the  question.  To  the  forty-ninth  parallel  of  latitude 
the  L^nited  States  would  adhere  as  a  basis.  If,  on  account  of  the  geographical  features  of  the  country, 
a  deviation  founded  on  mutual  convenience  was  found  expedient,  a  proposal  to  that  effect  might  be  enter- 
tained, provided  it  was  consistent  with  that  basis;  that  is  to  say,  that  any  deviation  in  one  place  to  the 
south  of  the  forty-ninth  parallel  should  bo  compensated  by  an  equivalent  in  another  place  to  the  north  of 
that  parallel.  [I  must  observe  that  what  I  had  in  view  was  the  exchange  of  the  southei-n  extremity  of 
Nootka's  island,  (Quadra  and  Vancouver's,)  which  the  forty-ninth  parallel  cuts  in  an  inconvenient  manner, 
for  the  whole  or  part  of  the  upper  branches  of  the  Columbia  river  north  of  that  parallel.]  I  added  that, 
if,  as  I  presumed  from  the  question,  the  British  plenipotentiaries  intended  to  make  a  new  proposal,  it  was 
only  after  it  was  made  that  I  would  give  a  more  specific  answer — cither  accept  it,  refer  it  to  my  Govern- 
ment, or  reject  it  at  once. 

After  a  short  consultation  between  the  British  plenipotentiaries,  Mr.  Huskisson  said  that,  when 
speaking  of  the  line  without  reference  to  right  but  only  to  convenience,  I  had  observed  that  the  boundary 
proposed  by  Great  Britain  left  to  the  United  States  but  one  seaport,  and  that  of  difficult  access,  and  fitted 
only  for  commercial  purposes  ;  and  that,  thinking  that  remark  entitled  to  consideration,  the  British 
Government  was  disposed  to  offer  us  a  port  in  Fuca's  straits.  Taking  then  Vancouver's  map,  he  pointed 
out  the  line  traced  in  the  enclosed  sketch,  offering  to  the  United  States  the  detached  territory,  bounded  on 
the  west  by  the  ocean,  on  the  north  by  Fuca's  straits,  on  the  cast  by  the  entrance  of  Admiralty  inlet,  and 
then  by  the  peninsula  between  that  and  Hood's  inlet,  and  on  the  south  by  a  line  drawn  thence  to  Gray's 
hai'bor  on  the  ocean  ;  and  he  dwelt  on  the  excellence  of  Port  Discovery,  defended  by  Protection  island, 
which  would  thus  be  secured  to  us.  On  my  asking  how  he  meant  that  the  line  should  run  in  other  respects, 
he  answered  that,  with  that  exception,  the  British  Government  adhered  to  the  boundary  proposed  in  1824, 
viz:  the  Columbia  river,  although  it  might,  perhaps,  be  agreed  that  the  northern  shore,  for  some  distance 
from  the  mouth  up  the  river,  should  remain  unoccupied  by  both  parties.  I  said  that  this  proposal  did  not 
admit  even  of  discussion  as  to  its  details,  as  the  principle  was  inadmissible;  that  I  rejected  it  at  once,  and 
would  think  it  inconsistent  with  my  instructions  even  to  take  it  for  reference  to  my  Government. 

The  British  plenipotentiaries  said  that  since  it  was  evident  that  we  could  not  agree  to  a  boundary 
line,  nothing  remained  but  to  continue  the  joint  occupancy  for  another  period  of  time.  To  this  course  I 
expressed  my  assent,  and  some  general  conversation  ensued  on  the  dangei's  arising  from  collisions 
between  the  traders  or  settlers  of  the  two  countries,  or  from  acts  of  either  Government  assuming 
exclusive  jurisdiction.  I  understood  it  to  be  the  opinion  of  the  British  plenipotentiaries  that  there  could 
be  no  objection  to  the  establishment  of  military  posts,  or  to  a  jurisdiction  confided  by  each  Power  to  his 
own  citizens  or  subjects,  and  that  any  outrages  committed  by  cither  such  citizens  or  subjects  on  the 
subjects  or  citizens  of  the  other  nation  ought  not  to  be  considered  as  national  acts  of  aggression  unless 
authorized  by  Government.  They  alluded  to  the  attempt  of  the  establishment  of  a  territorial  government, 
which  had  been  made  in  Congress,  as  contrary  to  the  spirit  of  the  existing  agreement,  although  they 
declared  that  if  they  established  a  colony  anywhere  they  must  give  it  some  form  of  government;  and  they 
spoke  of  the  necessity  of  modifying  the  article  heretofore  agreed  on,  and  still  in  force,  on  the  subject  of 
that  joint  occupancy.  It  was  concluded  that  they  should  prepare  an  article  in  conformity  with  their  own 
view  of  the  subject,  which,  if  insisted  upon,  and  substantially  differing  from  the  present  one,  must,  of 
course,  be  referred  to  the  President's  decision.  I  think  that  it  would  bo  more  eligible  to  continue 
simply  the  present  article,  leaving  it  to  each  Government  to  make,  through  the  usual  channels,  such 
communications  to  the  other  as  it  may  deem  proper  on  what  would  be  considered  as  consistent  with  or 
infringing  the  agreement.  But  I  can  say  nothing  positive  until  I  have  seen  the  article  they  mean  to  propose. 
I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  H.  Clay,  Secretary  of  State. 
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Mr.  GaUatin  to  Mr.  Clay. 

No.  32.]  LoxDON,  December  5,  1826. 

Sir:  I  enclose  the  draught  of  the  convention  wiiich  the  British  plenipotentiaries  propose  on  the  subject 
of  a  continued  joint  occupancy  of  the  territory  west  of  the  Stony  mountains.  Mr.  Addington  sent  it  to 
me  yesterday  for  inspection  prior  to  our  conference,  which  takes  place  to-morrow,  and  the  result  of  which 
cannot  reach  j-ou  by  this  packet.  In  returning  it,  I  apprised,  in  a  private  note,  Mr.  Addington  of  the 
necessity  under  which  I  would  be  of  referring  the  subject  to  nij^  Government  if  it  was  deemed  necessary 
by  the  British  plenipotentiaries  to  insert  new  stipulations.  I  also  g-ave  him  notice  that  I  would  object 
to  their  second  proposed  article. 

It  must  always  be  kept  in  mind  that  Great  Britain  insists  that  the  whole  country  west  of  the  Stony 
mountains  is  a  vacant  territory,  to  which  no  nation  has  any  exclusive  right,  wliicli  is  open  to  all,  and  to 
which  a  title  may  be  acquired,  and  can  only  be  acquired,  by  actual  occupancy  and  settlement.  The 
second  article  in  question  is  intended  .not  onlj-  to  prevent  the  establishment  of  a  territorial  government 
by  the  United  States,  but  also  to  establish  the  general  doctrine  that  no  exclusive  sovereignty  or  dominion 
can  be  assumed  or  exercised  over  any  part  of  the  country  in  its  present  situation,  and,  by  implication, 
that  a  concurrent  jurisdiction  maj'  be  exercised  sufficient  to  preserve  order  amongst  the  traders. 

With  a  view  to  prevent  another  inference  of  the  same  nature,  I  intend  to  propose  that  so  much  of 
the  article  now  in  force  as  relates  to  other  foreign  nations  should  be  struck  out.  In  our  view  oi'  the 
subject,  that  provision  referred  only  to  Spain  and  Russia  as  the  only  nations  which,  besides  Great  Britain 
and  the  United  States,  would  possibly  have  any  claim  to  any  part  of  the  country,  and  the  claims  of  both 
are  now  settled.  According  to  the  British  doctrine,  the  article  must  stand  as  it  is,  since  they  declare 
that  every  nation  has  an  equal  right  with  ourselves  to  make  settlements  there.  Still,  as  my  instructions 
contemplate  a  simple  renewal  of  tlie  article,  I  will  not  insist  on  that  amendment.  For  the  same  reason, 
ajid  thinking  it  very  difficult  to  find  any  general  stipulation  to  which  both  parties  would  agree, 
beyond  what  is  contained  in  the  existing'  article,  I  will  try  to  have  it  done  in  that  way,  leaving  any 
subsequent  arrangement  to  depend  on  executive  regulations.  If  it  should  be  found  impossible  to  renew 
the  article  without  some  additional  stipulation,  none  has  presented  itself  to  my  nund  better  calculated  to 
preserve  peace,  and  to  enable  us  to  acquire  a  good  footing  in  the  country,  tlian  the  adoption  of  the  second 
proposed  article,  but  limited  to  the  country  contained  between  tlie  forty-ninth  parallel  and  the  boundary 
insisted  on  by  the  British.  This  would  be  more  favorable  to  us  than  any  temporai-y  line  (beyond  which 
settlements  should  not  be  made)  to  which  the  British  would  be  likely  to  agree. 

I  apprehend  some  difficulty  in  settling  the  protocol  of  our  last  conference.  From  the  manner  in 
which  the  offer  of  a  detached  territory'  south  of  Fuca's  strait  was  made,  I  anticipated  that  it  was  intended 
as  informal.  I  might  have  had  it  committed  to  writing  by  pretending  an  intention  to  take  it  into 
consideration,  but  this  was  so  inconsistent  with  the  spirit  of  my  instructions,  and  the  proposal  was  so 
obviously  inadmissible,  that,  as  already  stated,  I  declared  that  I  could  not  refer  it  to  my  Government.  I 
therefore  expected  that  it  should  not  be  inserted  in  the  protocol;  but  in  a  draught  of  this  sent  to  me  by  the 
British  plenipotentiaries,  they  propose  that  it  should  be  stated  that  they  had  declined  making  any  new 
proposal.  To  this  I  cannot  assent,  as  there  is  a  material  difterence  between  omitting  to  insert  a  fact  and 
a  positive  assertion  in  the  protocol  that  no  such  fact  had  taken  place. 

Your   despatch,   No.   II,  of  31et   October  was   received   two   da^'s    ago.      I  will,  at   to-morrow's 
conference,  request  the  British  plenipotentiaries  to  state  whether,  and   if  anj',  what,  alterations   they 
intend  to  propose  to  the  convention  of  1815.     I  believe  that  in  this  case  also  it  will  be  found  best  to 
renew  that  agreement  in  its  present  form,  as  originally  contenqilated  bj-  tiie  instructions. 
I  have  the  honor  to  be,  respectfully,  sir,  your  verv  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  H.  Clay,  Secretary  of  State. 

[With  Mr.  Gallatin's  No.  32.] 
DRAUGHT  OF  CONVENTION  BETWEEN  GREAT  BRITAIN  AND  THE  UNITED  STATES.— COLUMBIA  TERRITORY. 

Whereas,  by  the  third  article  of  the  convention  concluded  in  London  on  the  30th  of  October,  1818, 
between  his  Britannic  Majesty  and  the  L^nited  States  of  America,  it  was  provided  that  any  country  that 
might  be  claimed  by  either  of  the  contracting  parties  on  tlie  Northwest  Coast  of  America  should  be  free 
and  open,  for  the  term  of  ten  years  from  the  date  of  the  signature  of  that  convention,  to  the  subjects  and 
citizens  of  the  two  Powers,  any  territorial  claim  which  either  party  might  have  to  any  part  of  such 
country  being  mutually  reserved.  His  Britannic  Majesty  and  the  United  States,  considering  that  the 
term  for  which  the  above  provision  was  to  reiijain  in  force  is  now  not  far  from  its  expiration,  and  being 
equally  desirous  to  preclude  all  danger  of  misunderstanding  between  themselves  witli  respect  to  tlie  said 
country,  have  determined  to  renew  the  provision  above  described,  for  which  purpose  they  have  respectively 
named  plenipotentiaries  to  treat  and  agree  respecting  the  same;  that  is  to  say,  his  Britannic  Majesty,  &c., 
<tc.,  and  the  United  States,  &c.,  &c.,  who  have  agreed  and  concluded  the  following  articles: 

Aeticle  1.  It  is  agreed  that  any  country  which  may  be  claimed  bj^  either  of  the  contracting  parties 
on  the  Northwest  Coast  of  America  westward  of  tlie  Rocky  mountains  shall,  together  with  its  harbors, 
bays,  creeks,  and  rivers,  be  free  and  open,  for  the  term  of  iitteen  years  from  the  date  of  the  ratiiication  of 
the  present  convention,  to  the  vessels,  subjects,  and  citizens  of  the  two  Powers,  it  being  well  understood 
that  this  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim  which  either  of  the  contracting 
parties  may  have  to  any  part  of  the  said  country,  nor  shall  it  be  taken  to  aifect  the  claims  of  any  other 
Power  or  State  to  any  part  of  the  said  countiy,  the  only  object  of  the  high  contracting  parties  being  to 
prevent  disputes  and  diiferences  between  themselves. 

Article  2.  For  the  more  effectual  prevention  of  such  disputes  and  diiferences,  it  is  further  agreed 
that,  during  the  said  term  of  fifteen  years,  neither  of  the  contracting  parties  shall  assume  or  exercise  any 
right  of  exclusive  sovereignty  or  dominion  over  any  part  of  the  said  country,  nor  form  therein  any  estab- 
lishment in  support  or  furtherance  of  any  such  claim. 

VOL.  VI 83  A 
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Mr.  Gallatin  to  Mr.  Clay. 
No.  35.]  London,  December  12,  1826. 

Sir:  We  have  had  two  conferences  (the  fourth  and  fifth)  on  the  6th  and  11th  instant,  respectively. 
The  British  plenipotentiaries  having  concluded  to  insert  in  the  protocol  of  the  third  conference  the  offer 
they  had  made  of  a  detached  territory  south  of  Fuca's  straits,  that  protocol,  though  agreed  on  yesterday, 
is  not  yet  signed.  Our  fourth  conference  was  principally  employed  in  a  discussion  of  the  manner  in 
which  the  joint  occupancy  must  be  understood.  The  article  informally  proposed,  and  of  which  I  sent  you 
a  copy,  has  received  some  modifications,  originating  with  the  British  plenipotentiaries;  and  they  would 
have  been  ready  to  deliver  it  yesterday,  but  said  they  wished  it  to  be  accompanied  by  an  exposition  of 
their  claim  and  view  of  the  subject.  This  they  expect  to  be  prepared  to  annex  to  the  protocol  of  our 
next  conference,  on  the  16th  instant,  which  will,  I  hope,  enable  me  to  send  you,  by  the  packet  of  the  24th, 
all  the  protocols,  and  whatever  relates  to  the  territory  west  of  the  Stonj'  mountains.  You  know  alreadj' 
that  the  negotiation  for  a  permanent  boundary  has  terminated  without  our  being  able  to  agree.  The 
questions  which  will  be  referred  for  the  President's  decision  relate  exclusively  to  the  joint  occupancy, 
whether  it  shall  be  continued,  and,  if  continued,  whether  any,  and  if  any,  what,  explanatory  or  new  pro- 
visions may  be  necessar3^  The  proposals  will  come  exclusively  from  the  British  plenipotentiaries,  as  I 
declared  that  I  was  not  authorized  to  make  any.  I  suggested,  in  the  course  of  the  conversation,  as 
coming  from  myself,  which  was  true,  whether  each  Power  might  not  be  allowed  to  exercise  exclusive 
sovereignty  over  a  certain  extent  of  territory,  leaving  between  them  a  kind  of  border  or  debatable 
ground,  where  promiscuous  settlements  might  be  continued  until  a  permanent  boundary  was  agreed  on. 
But  the  suggestion  was  not  entertained  by  the  British  plenipotentiaries.  In  our  conference  of  yesterday 
some  general  conversation  took  place  on  the  subject  of  the  convention  of  1815.  Mr.  Huskisson  said  he 
would  use  his  best  endeavors  to  be  ready  on  the  16th  to  make  his  proposals  or  to  say  that  he  had  none 
to  make.  It  is  doubtful  whether  he  will  ofl'er  any  new  provision;  but  he  seems  inclined  to  propose  some 
explanatory  article.  He  complains  of  the  distinction  our  laws  have  made  between  rolled  and  hammered 
iron,  as  applj'ing,  not  to  the  quality  of  the  article,  but  to  the  process  by  which  manufactured,  and  says 
that  Great  Britain  might  have  retaliated  by  making  a  distinction  between  our  cotton  and  that  of  India 
or  of  the  Levant,  both  which,  for  want  of  proper  machinery  and  skill,  are  prepared  for  market  in  a  different 
manner  from  ours,  and  on  that  account  really  less  valuable.  He  also  alluded  to  the  law  of  South  Carolina 
respecting  seamen  of  color,  but  appeared  to  give  up  that  point  on  my  observing  that  the  law  applied 
equally  to  vessels  of  the  United  States.  I  then  remarked  that,  even  if  some  explanatory  provisions  were 
added  to  the  convention,  many  cases  must  necessarily  occur  on  which  a  difference  of  opinion  would  take 
place  as  to  its  true  construction,  and  that  it  seemed  better  to  leave  all  of  them  to  the  good  faith  and  true 
interest  of  both  i^arties.  If,  however,  they  insisted,  there  could  be  no  doubt  that  some  cases  had  already 
occurred  wliich  might  render  similar  provisions  necessary  on  our  part,  although  I  was  not  yet  instructed 
in  that  respect,  and  therefore  not  prepared  at  this  time  to  state  what  those  provisions  should  be. 

We  had  also  some  conversation  on  the  northeastern  boundary,  on  which  the  suggestions  made  in 
relation  to  a  preliminary  arrangement  by  the  British  plenipotentiaries  appeared  to  me  so  extraordinary 
that  I  will  postpone  a  communication  on  that  subject  to  you  until  their  views  have  been  more  clearlj' 
unfolded  to  me.  I  have  pressed  the  propriety  of  every  proposal  which  may  render  a  reference  to  Wash- 
ington necessar}'  being  made  at  this  time,  and  hope,  with  the  exception  of  the  last  mentioned  subject,  to 
be  able  to  obtain  them. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


Mr.  Gallatin  to  Mr.  Clay. 
No.  40.]  London,  December  20,  1826. 

Sir:  The  pi'otocol  of  the  first  conference  with  the  British  plenipotentiaries,  and  the  proposed  article 
annexed  to  it,  has  been  already  transmitted.  I  have  now  the  honor  to  enclose  the  protocols  of  the  six 
following  conferences;  the  projet  of  a  convention  for  the  continuance  of  the  joint  occupancy  of  the  terri- 
tory west  of  the  Stony  mountains,  presented  by  the  British  plenipotentiaries,  and  annexed  to  the  sixth 
protocol;  their  statement  of  the  claims  and  views  of  the  British  Government,  annexed  to  the  same  protocol; 
and  my  counter  statement,  annexed  to  the  seventh. 

The  negotiation  for  agreeing  to  a  definitive  boundary  line  in  that  quarter  has  for  the  present  failed, 
and  may  be  considered  as  terminated.  What  relates  to  it  is  included  in  the  first,  second,  third,  and 
seventh  protocols;  so  much  of  the  sixth  as  refers  to  the  statement  annexed  to  it;  the  American  article 
annexed  to  the  first,  and  the  statements  annexed  to  the  sixth  and  seventh,  respectively. 

The  arguments  used  on  both  sides  being  embodied  in  those  two  statements,  I  beg  leave  to  refer  to 
them,  and,  for  the  progress  of  the  negotiation,  to  the  protocols,  and  to  my  former  despatches.  You  will 
be  pleased  to  observe  that  there  is  a  difference  between  the  boundaries  of  the  detached  territory,  offered 
by  the  British  plenipotentiaries  at  the  third  conference,  as  delineated  in  the  rough  sketch  already  trans- 
mitted and  those  described  in  the  protocol. 

The  negotiation  for  a  continuance  of  the  joint  occupancy  is  not  yet  terminated,  and  its  progress  may 
be  traced  in  the  fourth  and  part  of  the  sixth  pi'otocol.  I  would  not  have  insisted  on  the  amendment 
proposed  by  me  at  the  fourth  conference  to  the  article  now  in  force,  as  I  would  have  thought  it  sufficient 
to  enter  on  the  protocol  that  that  article  was  agreed  to  with  the  understanding  that  it  was  not  to  be 
construed  as  an  admission  on  the  part  of  the  United  States  that  any  other  foreign  country  had  now  a 
right  to  any  part  of  the  territory  in  question.  But  I  could  not  agree  to  any  additional  or  explanatory 
article  without  the  previous  approbation  of  my  Government ;  and  you  will  see  by  my  declaration  in  the 
fourth  protocol  that  the  whole  subjf^ct  is  referred  to  the  President. 

The  first  question  is,  therefore,  whether  there  is  any  advantage  in  a  renewal  and  continuance  of 
the  joint  occupancy;  and  if  so,  for  what  term?  The  British  plenipotentiaries  propose  fifteen,  would  prefer 
twenty,  and  will  agree  to  ten  years.  The  next  question  relates  to  the  additional  conditions,  which  they 
consider  as  explanatory  of,  and  in  conformity  -with,  the  original  agreement.     Only  they  observed  that,  as 
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we  had  no  settlements,  the  last  condition  was  to  our  advantage.  It  is  doubtful  to  me  whether  it  is 
proposed  in  order  to  prevent  any  inference  being-  drawn,  in  support  of  our  claim  to  exclusive  sovereignty, 
from  the  former  settlement  at  Astoria,  or  whether  to  establish  clearly  and  to  impress  on  their  subjects 
that  Great  Britain  neither  now  nor  hereafter  means  to  claim  such  exclusive  sovereignty.  Mr.  Iluskisson, 
in  the  course  of  the  discussion,  several  times  repeated  that  there  was  no  intention,  on  the  part  of  Great 
Britain,  to  colonize  the  country.  They  have  certainly  no  other  immediate  object  than  that  of  protecting 
the  Northwest  Company  in  her  fur  trade.  In  every  other  respect  the  question  appeared  to  be  with  them 
rather  one  of  national  pride  than  anything  else.  Not  only  from  them,  but  from  several  other  distinct 
quarters,  it  is  certain  that  that  pride  was  sorely  wounded  by  that  part  of  the  late  President's  message 
which  declared  that  America  was  no  longer  open  to  European  colonization.  This  was  new  doctrine,  and 
was  considered  as  dictatorial,  and  as  hinting,  too,  with  no  favorable  intentions  to  the  existing  British 
colonies.  Those  parts  of  the  second  report  of  a  committee  of  the  House  of  Representatives,  at  the  last 
session  of  Congress,  to  which  I  have  alluded  in  a  former  despatch,  gave  great,  fresh,  and  additional 
offence,  awakening  anew  the  feelings  which  had  been  excited  by  the  former  passage  in  the  President's 
message.  I  think  it  not  improbable  that  we  might  have  come  to  an  arrangement  had  it  not  been  for 
those  causes.  The  Northwest  Companj^  is  also  very  inimical,  and  has  no  inconsiderable  weight.  You 
will  decide  Avhether  this  last  condition  is,  on  the  whole,  for  our  interest  or  not.  Although  I  cannot  speak 
positively,  I  do  not  think  that  it  would  be  adhered  to  on  the  part  of  Great  Britain  if  you  object  to  it. 

With  respect  to  the  first  condition,  the  British  plenipotentiaries  hesitated  whether  the  word 
"  exclusive"  should  remain  or  not.  As  they  appeared  inditTerent  or  doubtful  about  it,  I  advised  that  it 
should  remain  for  your  consideration.     The  first  question  is,  what  is  meant  thereby  ? 

The  right  of  exercising  sovereignty,  provided  it  is  not  exclusive,  will  remain  with  each  party;  and 
by  that,  it  is  intended  that  each  should  have  jurisdiction  over  its  own  citizens  or  subjects,  and  have  a 
right  to  punish  ofl'ences  committed  by  them.  The  establishment  of  militaiy  posts,  provided  they  do  not 
command  exclusively  the  mouth  of  the  Columbia,  is  not  objected  to.  Any  impediment  to  the  free  naviga- 
tion of  harbors  and  rivers,  the  laying  duties  or  establishment  of  any  custom-house,  the  removing  or 
disturbing  any  British  settlement,  and  the  exercise  of  any  jurisdiction  over  British  subjects,  would  be 
considered  as  infractions  of  the  condition.  But  it  must  be  observed  that  they  would  be  equally  considered 
as  infractions  of  the  existing  article  without  the  additional  condition,  and  as  acts  of  aggression  if  the 
joint  occupancy  is  not  continued  by  a  convention.  And  it  is  in  that  sense  that  you  must  understand  the 
words  that  "  Great  Britain  will  give  protection,"  &c.,  in  the  latter  part  of  the  statement  of  her  claims  and 
views.  It  was  also  to  those  expressions,  thus  understood,  that  I  alluded  in  the  counter  statement,  in 
saying  that  there  were  certain  parts  of  the  statement  on  which  I  would  make  no  remarks,  and  which  I 
must  refer  to  my  Government.  The  establishment  of  a  distinct  territorial  government  on  the  west  of  the 
Stony  mouji tains  would  also  be  objected  to,  as  an  attempt  to  exercise  exclusive  sovereignty.  I  observed 
that,  although  the  Northwest  Company  might,  from  its  being  incorporated,  from  the  haliits  of  the  men 
they  employed,  and  from  having  a  monopoly  with  respect  to  trade,  so  far  as  British  subjects  were 
concerned,  carry  on  a  species  of  government  without  the  assistance  of  that  of  Great  Britain,  it  was  other- 
wise with  us.  Our  population  there  would  consist  of  several  independent  companies  and  individuals. 
We  had  always  been  in  the  habit,  in  our  most  remote  settlements,  of  carrying  laws,  courts,  justices  of  the 
peace  with  us.  There  was  an  absolute  necessity,  on  our  part,  to  have  some  species  of  government. 
Without  it,  the  kind  of  sovereignty,  or  rather  jurisdiction,  which  it  was  intended  to  admit,  could  not  be 
exercised  on  our  part.  It  was  suggested,  aiid  seemed  to  be  acquiesced  in,  that  the  diihculty  might  be 
obviated,  provided  the  erection  of  a  new  territory  was  not  confined  exclusively  to  the  territory  west  of 
the  mountains;  that  it  should  be  defined  as  embracing  all  the  possessions  of  the  United  States  west  of  a 
line  that  should  be  at  some  distance  and  east  of  the  Stony  mountains. 

It  appears,  from  all  that  ha,s  passed  during  the  discussion,  that  the  important  point  is  to  agree  on  the 
acts  which  may  or  may  not  be  done  during  the  joint  occupancy.  All  those  which  have  been  thought  of 
as  likely  to  occur  are  stated  in  this  letter;  and  to  those  I  beg  leave  to  call  your  attention.  What  are 
those  on  which  you  agree  with  the  British  plenipotentiaries  ?  What  are  those  you  object  to  decidedly  ? 
When  agreed  on  those  points,  the  expressions  which  may  be  used,  and  which,  after  all,  must  always  be 
general,  become  less  important.  The  questions  respecting  those  acts  must  at  all  events  be  decided,  as 
in  the  event,  either  of  a  simple  renewal  of  the  existing  article,  or  of  no  agreement  whatever  being  made 
on  the  subject,  they  will  still  occur  whenever  our  citizens  or  troops  cross  the  mountains.  I  beg  that  the 
instructions  may  be  comprehensive  and  explicit,  so  as  not  to  render  it  necessary  to  make  another  reference. 

Although  the  suggestion,  mentioned  in  a  former  despatch,  of  lines  defining  exclusive  sovereignty, 
and  leaving  between  them  debatable  ground  of  joint  occupancy  and  sovereignty,  was  not  favorably 
received  by  the  British  pleniijotenliaries,  I  would  wish  to  have  the  President's  opinion  upon  it.  It  is 
possible  that,  as  a  last  alternative,  it  may  be  recurred  to;  and  in  that  case  I  should  know,  not  only 
whether  the  principle  is  admissible,  but  how  the  lines  should  be  defined. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Hexry  Clay,  Secretary  of  State,  Wasliinglon. 


Protocol  of  the  second  conference  of  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

on  the  22o?  of  November,  1826. 

Present :  Mr.  Gallatin,  Mr.  Addington,  and  Mr.  Huskisson. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  subject  of  the  territorial  claims  on  the  coast  of  America,  west  of  the  Rocky  mountains,  was  re- 
sumed; and  after  some  general  discussion,  in  which  the  arguments  respectively  employed  at  the  precedmg 
conference  were  further  developed  on  both  sides,  the  further  consideration  of  the  subject  was  postponed, 
by  mutual  agreement,  to  the  next  meeting  of  the  plenipotentiaries. 

Adjourned  to  Friday,  the  1st  of  December. 

ALBERT  GALLATIN. 

W.  HUSKISSON. 

H.  U.  ADDINGTON. 

A  true  copy.  W.  B.  LAWRENCE,  Secretary  of  Legation. 
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Protocol  of  the  third  conference  hetiveen  the  American  and  British  Flenipoteritiaries,  held  at  the  Board  of  Trade 

on  the  1st  of  December,  1826. 

Present:  Mr.  Gallatin,  Mr.  Hxiskisson,  and  Mr.  Addington. 

The  British  plenipotentiaries  took  up  the  suliject  of  the  article  of  settlement  annexed  by  the  American 
plenipotentiary  to  tiie  protocol  of  the  first  conference,  and  declared  that,  since  in  that  article  the  49th 
parallel  of  north  latitude  was  still  insisted  on  by  the  United  States  as  the  boundary  line,  the  said  article 
was  accordingly  declined  on  the  part  of  Great  Britain. 

Notwithstanding  a  declaration  on  the  part  of  the  American  plenipotentiary,  that  he  had  no  authority 
to  depart  from  the  basis  of  the  49th  parallel  of  latitude,  as  above  mentioned  ;  yet,  as  it  had  been  stated 
by  him  in  the  course  of  the  discussion  that  the  line  proposed  by  Great  Britain,  viewed  without  regard  to 
the  question  of  right,  and  merely  as  a  boundary  founded  on  couvenience,  would  be  inadmissible,  since  it 
left  no  port  fitted  for  large  ships  to  the  United  States,  whilst  the  whole  northern  coast  of  the  Territory 
was  amply  supplied  with  such,  and  the  United  States  could  never  agree  to  a  line  which  would  not  give 
them  a  share  in  such  ports;  tlie  British  plenipotentiaries,  in  order  to  evince  the  earnest  desire  of  their 
Government  to  aflbrd  every  facility  to  the  final  adjustment  of  the  question  of  boundary,  submitted  the 
following  terms  of  accommodation,  with  a  view  to  their  reference  to  the  American  Government: 

"  That,  considering  that  the  possession  of  a  safe  and  commodious  port  on  the  Northwest  Coast  of 
America,  fitted  for  the  reception  of  large  ships,  miglit  be  an  object  of  great  interest  and  importance  to 
the  United  States,  and  that  no  such  port  was  to  be  found  between  the  42d  degree  of  latitude  and  the 
Columbia  river.  Great  Britain,  in  still  adhering  to  that  river  as  a  basis,  was  willing  so  far  to  modify  her 
former  proposal  as  to  concede,  as  far  as  she  was  concerned,  to  the  United  States  the  possession  of  Port 
Discovery,  a  most  valuable  harbor  on  the  southern  coast  of  De  Fuca's  inlet,  and  to  annex  thereto  all  that 
tract  of  country  comprised  within  a  line  to  be  drawn  from  Cape  Flattery,  along  the  southern  shore  of 
De  Fuca's  inlet,  to  Point  Wilson,  at  the  northwestern  extremity  of  Admiralty  inlet;  from  thence  along  the 
western  shore  of  that  inlet,  across  the  entrance  of  Hood's  inlet,  to  the  point  of  land  forming  the  north- 
eastern extremity  of  the  said  inlet;  from  thence  along  the  eastern  shore  of  that  inlet  to  the  southern 
extremity  of  the  same;  from  thence  direct  to  the  southern  point  of  Gray's  harbor;  from  thence  along  the 
shore  of  the  Pacific  to  Cape  Flattery,  as  before  mentioned. 

"They  were  further  willing  to  stipulate  that  no  works  should  at  any  time  be  erected  at  the  entrance 
of  the  river  Columbia,  or  upon  the  banks  of  the  same,  that  might  be  calculated  to  impede  or  hinder  the 
free  navigation  thereof  by  the  vessels  or  boats  of  either  party." 

The  American  plenipotentiary  considering  this  proposal  as  totally  inadequate,  and  having  declined 
even  referring  it  to  his  Government,  the  British  plenipotentiaries,  at  the  same  time  that  they  left  the  said 
proposal  on  the  protocol,  protested  against  the  oflcr  of  concession  so  made  being  even  taken  in  any  way 
to  prejudice  the  claims  of  Great  Britain  included  in  her  proposal  of  1824,  and  declared  that  the  offer  now 
made  was  considered  by  the  British  Government  as  not  called  for  by  any  just  comparison  of  the  grounds 
of  those  claims  and  of  tlie  counter  claims  of  the  United  States,  but  rather  as  a  sacrifice  which  the  British 
Government  had  consented  to  make  with  a  view  to  obviate  all  evils  of  future  difference  in  respect  to  the 
territory  west  of  tlie  Rocky  mountains.  The  proposition  having,  however,  failed,  they  informed  the 
American  plenipotentiary  that  at  a  subsequent  conference  they  should  be  prepared  to  submit  a  proposal 
for  the  renewal,  for  a  fresh  term  of  years,  and  in  a  separate  form,  of  the  provision  relative  to  the  territory 
in  question,  contained  in  the  third  article  of  the  convention  of  London  of  1818. 

The  American  plenipotentiary  observed  that  the  proposal  contained  in  the  article  presented  by  him 
at  the  first  conference,  and  declined  on  the  part  of  Great  Britain,  had  also  been  made  solely  with  a  view 
to  terminate  by  an  amicable  agreement  all  differences  on  that  subject ;  and  that  he  likwise  protested 
against  tliat  proposal  being  ever  taken  in  any  way  to  prejudice  the  claims  of  the  United  States,  as  here- 
tofore stated. 

Adjourned  to  Wednesday,  the  6th  of  December. 

ALBERT  GALLATIN. 
W.  HUSKISSON. 
H.  U.  ADDINGTON. 

A  true  copy. 

W.  B.  LAAVRENCE,  Se.ci'etary  of  Legation. 


Protocol  of  the  fourth  conference  of  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade  on 

the  6th  of  December,  182G. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  subject  of  a  renewal  of  the  article  of  the  convention  of  1818,  which  provides  for  a  joint  occupancy 
of  the  territory  west  of  the  Stony  mountains,  was  resumed,  and,  after  some  general  discussion,  the 
American  plenipotentiary  observed  that  he  had  been  authorized  by  his  instructions,  in  case  no  permanent 
boundary  line  could  be  agreed  on,  to  agree  to  the  renewal  of  the  article  in  question  for  a  term  not 
exceeding  ten  years ;  proposing  only  to  omit  so  much  of  the  article  as  related  to  the  claims  of  other  nations 
to  that  territory,  as  the  United  States  did  not  admit  tliat  any  other  nation,  besides  the  two  contracting 
Powers,  had  any  such  claim  at  this  time,  those  of  Spain  and  Russia  having  been  settled  since  the  year 
1818.  But  as,  from  the  discussion  which  had  taken  place,  it  might  be  apprehended  that  the  two  Govern- 
ments did  not,  perhaps,  altogether  agree  on  the  true  meaning  of  that  article,  and  on  the  extent  of  obliga- 
tions imposed  by  it  on  both  parties,  he  thought  it  essential  that  no  agreement  should  be  concluded  without 
a  previous  clear  and  mutual  understanding  in  that  respect.  He  therefore  believed  it  necessary  that  he 
should  refer  the  whole  subject  to  his  Government,  with  such  new  or  explanatory  provisions  as  the  British 
plenipotentiaries  might  deem  it  proper  to  propose.  He  could  not  himself  offer  any  new  proposal  for 
consideration,  and  would  only  say  that  any  that  was  calculated  to  prevent  collision,  and  to  preserve  perfect 
harmony  in  that  quarter,  would  be  favorably  entertained  by  the  Government  of  the  United  States,  provided 
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it  did  not  impair  or  afifect  their  rights,  nor  prevent  or  impede  their  making  settlements  and  enjoying  all 
the  benefits  of  the  joint  occupancy. 

The  British  plenipotentiaries  stated,  in  reply,  that  it  had  never  been  their  intention  to  propose  any 
arrangement  which  should  not  place  the  citizens  of  the  United  States  upon  an  equal  footing  witli  the 
subjects  of  Great  Britain,  in  respect  to  the  territory  in  question,  so  long  as  it  continued  open  to  the 
exei-cise  of  those  rights  which  were  incident  to  a  state  of  joint  occupancy. 

The  sole  object  of  any  additional  stipulation,  which  they  might  have  to  suggest  for  the  consideration 
of  the  American  plenipotentiary,  would  be  to  guard  against  possible  misunderstanding,  in  respect  to  the 
nature  and  consequences  of  any  acts  that  might  be  done  in  that  territory  by  either  party  whilst  liable  to 
be  so  occupied. 

The  British  plenipotentiaries  added  that  they  should  certainly  feel  no  objection  to  furnish  the  American 
plenipotentiary  with  a  full  and  explicit  statement  of  the  claims  which  Great  Britain  makes,  and  of  the 
obligations  by  which  she  considers  herself  bound  in  respect  to  that  territory. 

The  British  plenipotentiaries  submitted  to  the  American  plenipotentiary  whether,  in  renewing  the 
third  article  of  the  convention  of  1818,  it  might  not  be  desirable  to  extend  that  renewal  to  a  longer  term 
than  ten  years.  They  suggested  twenty,  or,  at  least,  fifteen  j'ears,  subject  to  the  understanding  that  the 
two  Governments  should  use  their  best  endeavors  within  that  period  to  adjust  their  present  differences  in 
respect  to  the  boundary  to  be  drawn  between  them  in  the  territories  in  question. 

ALBERT  GALLATIN. 
W.   HUSKISSON. 
H.  U.  ADDINGTON. 

A  true  copy. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 


Protocol  of  the  fifth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

on  the  llth  of  December,  1826. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

Circumstances  having  prevented  the  British  plenipotentiaries  from  submitting,  as  they  had  proposed, 
at  this  conference,  a  project  of  convention,  for  the  renewal  of  the  provision  of  the  convention  of  1818, 
relative  to  tlie  country  west  of  the  Rocky  mountains,  as  alluded  to  in  the  preceding  protocol,  the  subject 
of  the  adjustment  of  boundary  under  the  5th  article  of  the  treaty  of  Ghent  was  entered  upon  by  the 
plenipotentiaries. 

After  some  general  conversation  respecting  the  expediency  of  referring  to  foreign  arbitration,  as 
provided  by  that  treaty,  the  differences  which  had  arisen  on  that  subject,  as  well  as  the  mode  of  regulating 
that  reference,  it  was  agreed  to  postpone  the  further  consideration  of  this  matter  to  a  future  conference, 
in  order  to  give  time  for  further  investigation  of  several  points  connected  with  it. 

The  Amei'ican  plenipotentiary   announced  his   having  received   authority  from  his   govenunent  to 
treat  concerning  the  renewal,  for  a  further  term  of  ten  years,  of  the  commercial  convention   of  1815, 
concluded  between  the  United  States  and  Great  Britain. 
Adjourned  to  Saturday,  the  16th  of  December. 

ALBERT  GALLATIN. 
W.  HUSKISSON. 
H.  U.  ADDINGTON. 
A  true  copy. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 


Protocol  of  the  sixth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  l&h  cf  December,  1826. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 
The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  British  plenipotentiaries  submitted,  and  annexed  to  the  protocol,  the  project  of  a  convention, 
(A,)  as  alluded  to  in  their  preceding  conferences,  for  the  renewal,  for  a  fresh  term  of  fifteen  years  from 
the  date  thereof,  of  the  provision  relative  to  the  country  west  of  the  Rocky  mountains,  which  was  con- 
tained in  the  convention  of  London  of  1818.  This  project  they  accompanied  with  a  statement,  (B,)  also 
annexed  to  the  protocol,  of  the  claims  and  views  of  Great  Britain  relative  to  that  country. 

The  American  plenipotentiary  took  both  the  above  mentioned  papers  for  reference   to  his   Govern- 
ment, and  intimated  iiis  intention  of  annexing  to  the  protocol  of  the  next  conference  a  counter  statement 
of  the  claims  and  views  of  the  United  States  relative  to  the  same  country. 
Adjourned. 

ALBERT  GALLATIN. 
W.  HUSKISSON. 
H.  U.  ADDINGTON. 
A  true  copy. 

W.  B.  LAWUIl'SGE,  Secretary  of  Legation. 
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CONVENTION  BETWEEN  GREAT  BRITAIN  AND  THE  UNITED  STATES.— COLUMBIA  TERRITORY. 

Whereas,  by  the  third  article  of  the  convention  concluded  in  London  on  the  thirtieth  of  October, 
eighteen  hundred  and  eighteen,  between  his  Britannic  Majesty  and  the  United  States  of  America,  it  was 
provided  that  any  country  that  might  be  claimed  by  either  of  the  contracting  parties  on  the  Northwest 
Coast  of  America  should  be  fi'ee  and  open,  for  the  term  of  ten  years  from  the  date  of  the  signature  of  that 
convention,  to  the  subjects  and  citizens  of  the  two  Powers,  any  territorial  claim  which  either  party  might 
have  to  any  part  of  such  country  being  mutually  reserved.  His  Britannic  Majesty  and  the  United  States, 
considering  that  the  term  for  which  the  above  provision  was  to  remain  in  force  is  now  not  far  from  its 
expiration,  and  being  equally  desirous  to  preclude  all  danger  of  misunderstanding  between  themselves 
with  respect  to  the  said  country,  have  determined  to  renew  the  said  provision;  for  which  purpose 
they  have  respectively  named  plenipotentiaries  to  treat  and  agree  respecting  tiie  same,  that  is  to  say: 
His  Britannic  Majesty,  the  Right  Honorable  William  Huskisson,  &c.,  &c.,  &c.,  and  Henry  Unwiu  Adding- 
ton,  Esq.;  and  the  United  States,  Albert  Gallatin,  who  have  agreed  to  and  concluded  the  following 
articles : 

Article  L  It  is  agreed  that  any  country  which  may  be  claimed  by  either  of  the  contracting  parties 
on  the  Northwest  Coast  of  America,  westward  of  the  Rocky  mountains,  shall,  together  with  its  harbors, 
bays,  creeks,  and  rivers,  be  free  and  open,  for  the  terra  ofjiffeen  years  from  the  date  of  the  ratification  of 
the  present  convention,  to  the  vessels,  subjects,  and  citizens  of  the  two  Powers;  it  being  well  understood 
that  tliis  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim  which  either  of  the  contracting 
parties  may  have  to  any  part  of  the  said  country,  nor  shall  it  be  taken  to  affect  the  claims  of  any  other 
Power  or  State  to  any  part  of  the  said  country.  The  only  object  of  the  high  contracting  parties,  in  con- 
cluding this  convention,  being  to  prevent  disputes  and  differences  between  themselves. 

Article  2.  For  the  more  effectual  prevention  of  such  disputes  and  differences,  it  is  further  agreed 
that,  during  the  said  term  of  fifteen  years,  neither  of  the  contracting  parties  shall  assume  or  exercise  any 
right  of  exclusive  sovereignty  or  dominion  over  any  part  of  the  said  country;  nor  shall  any  settlement 
which  may  now  exist,  or  which  may  be  hereafter  formed  therein  by  either  party  during  the  said  term  of 
fifteen  years,  be  at  any  time  adduced  in  support  or  furtherance  of  any  claim  to  such  sovereignty  or 
dominion. 

The  Government  of  Great  Britain,  in  proposing  to  renew,  for  a  further  term  of  years,  the  third  article 
of  the  convention  of  1818,  respecting  the  territory  on  the  Northwest  Coast  of  America,  west  of  the  Rocky 
mountains,  regrets  that  it  has  been  found  impossible,  in  the  present  negotiation,  to  agree  upon  a  line  of 
boundary  which  should  separate  those  parts  of  that  territory  which  might  henceforward  be  occupied  or 
settled  by  the  subjects  of  Great  Britain  from  the  parts  which  would  remain  open  to  occupancy  and  settle- 
ment by  the  United  States. 

To  establish  such  a  boundary  must  be  the  ultimate  object  of  both  countries.  With  this  object  in 
contemplation,  and  from  a  persuasion  that  a  part  of  the  difficulties  which  have  hitherto  prevented  its 
attainment  is  to  be  attributed  to  a  misconception,  on  the  part  of  the  United  States,  of  the  claims  and 
views  of  Great  Britain  in  regard  to  the  territory  in  question,  the  British  plenipotentiaries  deem  it 
advisable  to  bring  under  the  notice  of  the  American  plenipotentiary  a  full  and  explicit  exposition  of  those 
claims  and  views. 

As  preliminary  to  this  discussion,  it  is  highly  desirable  to  mark  distinctly  the  broad  difference 
between  the  nature  of  the  rights  claimed  by  Great  Britain  and  those  asserted  by  the  United  States  in 
respect  to  the  territory  in  question. 

Over  a  large  portion  of  that  territory,  namely,  from  the  42d  to  the  49th  degree  of  north  latitude,  the 
United  States  claim  full  and  exclusive  sovereignty. 

Great  l^ritain  claims  no  exclusive  sovereignty  over  any  x>ortion  of  that  territory.  Her  present  claim,  not 
in  respect  to  any  part,  but  to  the  wiiole,  is  limited  to  a  right  of  joint  occupancy  in  common  with  other 
States,  leaving  the  right  of  exclusive  dominion  in  abeyance. 

In  other  words,  the  pretensions  of  the  United  States  tend  to  the  ejection  of  all  other  nations,  and, 
among  the  rest,  of  Great  Britain,  from  all  right  of  settlement  in  the  district  claimed  by  the  United  States. 

The  pretensions  of  Great  Britain,  on  the  contrary,  tend  to  the  mere  maintenance  of  her  own  rights, 
in  resistance  to  the  exclusive  character  of  the  pretensions  of  the  United  States. 

Having  thus  stated  the  nature  of  the  respective  claims  of  the  two  parties,  the  British  plenipotentiaries 
will  now  examine  the  grounds  upon  which  those  claims  are  founded. 

The  claims  of  the  United  States  are  urged  upon  these  grounds: 

1.  As  resulting  from  their  own  proper  right. 

2.  As  resulting  from  a  right  derived  to  them  from  Spain;  that  Power  having,  by  the  treaty  of  Florida, 
concluded  with  the  United  States  in  1819,  ceded  to  the  latter  all  her  rights  and  claims  on  the  western 
coast  of  America  north  of  forty-two  degrees. 

3.  As  resulting  from  a  right  derived  to  them  from  France,  to  whom  the  United  States  succeeded,  by 
treaty,  in  the  possession  of  the  province  of  Louisiana. 

The  first  right,  or  right  proper,  of  the  United  States  is  founded  on  the  alleged  discovery  of  the 
Columbia  river  l)y  Mr.  Gray,  of  Boston,  who,  in  1192,  entered  that  river,  and  explored  it  to  some  distance 
from  its  mouth. 

To  this  are  added  the  first  exploration,  by  Lewis  and  Clark,  of  a  main  branch  of  the  same  river  from 
its  source  downwards;  and  also  the  alleged  priority  of  settlement,  by  citizens  of  the  United  States,  of  the 
country  in  the  vicinity  of  the  same  river. 

The  second  right,  or  right  derived  from  Spain,  is  founded  on  the  alleged  prior  discovery  of  the  region 
in  dispute  by  Spanish  navigators,  of  whom  the  chief  were:  1st.  Cabrillo,  who,  in  1543,  visited  that  coast 
as  far  as  44° 'north  latitude.  2d.  De  Fuca,  who,  as  it  is  affirmed,  in  1598  entered  the  straits  known 
by  his  name  in  latitude  49°.  3d.  Gualli,  who,  in  1582,  is  said  to  have  pushed  his  researches  as  high 
as  57°  north  latitude.  4th.  Perez  and  others,  who,  between  the  years  1774  and  1792,  visited  Nootka 
sound  and  the  adjacent  coasts. 

The  third  right,  derived  from  the  cession  of  Louisiana  to  the  United  States,  is  founded  on  the  assump- 
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tion  that  that  province,  its  boundaries  never  having  been  e.xactly  defined  longitudinalhj,  may  fairly  be 
asserted  to  extend  westward  across  the  Rocky  mountains  to  the  shore  of  the  Pacific. 

Before  the  merits  of  these  respective  claims  are  considered,  it  is  necessary  to  observe  that  one  only 
out  of  three  can  be  valid. 

They  are,  in  fact,  claims  obviously  incompatible  the  one  with  the  other.  If,  for  example,  the  title  of 
Spain,  by  first  discovery,  or  the  title  of  France,  as  the  original  possessor  of  Louisiana,  be  valid,  then  must 
one  or  the  other  of  those  Kingdoms  have  been  the  lawful  possessor  of  that  territory  at  the  moment  when 
the  United  States  claim  to  have  discovered  it.  If,  on  the  other  hand,  the  Americans  were  the  first 
discoverers,  there  is  necessarily  an  end  of  the  Spanish  claim;  and  if  priority  of  discovery  constitutes  the 
title,  that  of  France  falls  equally  to  the  ground. 

Upon  the  question,  how  far  prior  discovery  constitutes  a  legal  claim  to  sovereignty,  the  law  of 
nations  is  somewhat  vague  and  undefined.  It  is,  however,  admitted  by  the  most  approved  writers  that 
mere  accidental  discovery,  unattended  by  exploration;  by  formally  taking  possession  in  the  name  of  the 
discoverer's  Sovereign;  'by  occupation  "and  settlement,  more  or  less  permanent;  by  purchase  of  the 
territory,  or  receiving  the  sovereignty  J'rom  the  natives,  constitutes  the  lowest  degree  of  title,  and  that  it 
is  only  111  proportion  as  first  discovery  is  followed  by  any  or  all  of  these  acts  that  such  title  is  strengthened 
and  confirmed. 

The  rights  conferred  by  discovery,  therefore,  must  be  discussed  on  their  own  merits. 

But  before  the  British  plenipotentiaries  proceed  to  compare  the  relative  claims  of  Great  Britain  and 
the  United  States  in  this  respect,  it  will  be  advisable  to  dispose  of  the  two  other  grounds  of  right  put 
forward  by  the  United  States. 

The  second  ground  of  claim  advanced  by  the  United  States  is  the  cession  made  by  Spain  to  the 
United  States  by  the  treaty  of  Florida  in  1819. 

If  the  conflicting  claims  of  Great  Britain  and  Spain,  in  respect  to  all  that  part  of  the  coast  of  North 
America,  had  not  been  finally  adjusted  by  the  convention  of  Nootka  in  the  year  1790,  and  if  all  the 
arguments  and  pretensions,  w'hotlier  resting  upon  priority  of  discovery,  or  derived  from  any  other  con- 
sideration, had  not  been  definitively  set  at  "rest  by  the  signature  of  that  convention,  nothing  would  be 
more  easy  than  to  demonstrate  that  the  claims  of  Great  Britain  to  that  country,  as  opposed  to  those  of 
Spain,  were  so  far  from  visionary  or  arbitrarily  assumed,  that  they  established  more  than  a  parity  of  title 
to  the  possession  of  the  country  in  question,  either  as  against  Spain  or  any  other  nation. 

Whatever  that  title  may  have  been,  however,  either  on  the  part  of  Great  Britain  or  on  the  part  of 
Spain,  prior  to  the  convention  of  1790,  it  was  from  thenceforward  no  longer  to  be  traced  in  vague  narra- 
tives of  discoveries,  several  of  them  admitted  to  be  apocliryphal,  but  in  the  text  and  stipulations  of  the 
convention  itself. 

By  that  convention  it  was  agreed  that  all  parts  of  the  Northwest  Coast  of  America  not  already 
occupied  at  that  time  by  either  of  the  contracting  parties  should  thenceforward  be  equally  open  to  tiie 
subjects  of  both  for  all  purposes  of  commerce  and  settlement,  the  sovereignty  remaining  in  abeyance. 

In  this  stipulation,  as  it  has  been  already  stated,  all  tracts  of  country  claimed  by  Si)aiu  and  Great 
Britain,  or  accruing  to  either  in  whatever  manner,  were  included. 

The  rights  of  Spain  on  that  coast  %vere,  by  the  treaty  of  Florida  in  1819,  conveyed  by  Spain  to  the 
United  States.  With  these  rights,  the  United  States  necessarily  succeeded  to  the  limitations  by  which 
they  were  defined,  and  the  obligations  under  which  they  were  to  be  exercised.  From  those  obligations 
and  limitations,  as  contracted  towards  Great  Britain,  Great  Britain  cannot  be  expected  gratuitously  to 
release  those  countries  merely  because  the  rights  of  the  party  originally  bound  have  been  transferred  to 
a  third  Power. 

The  third  ground  of  claim  of  the  United  States  rests  on  the  right  supposed  to  be  derived  from  the 
cession  to  them  of  Louisiana  by  France.  In  arguing  this  branch  of  the  question  it  will  not  be  necessary 
to  examine  in  detail  the  very  dubious  point  of  the  assumed  extent  of  that  province,  since,  by  the  treaty 
between  France  and  Spain  of  1763,  the  whole  of  that  territory,  defined  or  undefined,  real  or  ideal,  was 
ceded  by  France  to  Spain,  and,  consequently,  belonged  to  Spain,  not  only  in  1790,  when  the  convention  of 
Nootka  was  signed  between  Great  Britain  and  Spain,  but  also,  subsequently,  in  1793,  the  period  of 
Gray's  discovery  of  the  mouth  of  the  Columbia.  If,  then,  Louisiana  embraced  the  country  west  of  the 
Rocky  mountains  to  the  south  of  the  49th  parallel  of  latitude,  it  must  have  embraced  the  Columbia  itself, 
which  that  parallel  intersects;  and,  consequently,  Gray's  discovery  must  have  been  made  in  a  country 
avowedly  already  appropriated  to  Spain,  and,  if  so  appropriated,  necessarily  included,  with  all  other 
Spanish  possessions  and  claims  in  that  quarter,  in  the  stipulations  of  the  Nootka  convention. 

Even  if  it  could  be  shown,  therefore,  that  the  district  west  of  the  Rocky  mountains  was  within  the 
boundaries  of  Louisiana,  that  circumstance  would  in  no  way  assist  the  claims  of  the  United  States. 

It  may,  nevertheless,  be  worth  while  to  expose,  in  a  few  words,  the  futility  of  the  attempt  to  include 
that  district  within  those  boundaries. 

For  this  purpose  it  is  only  necessary  to  refer  to  the  original  grant  of  Ljuisiana  made  to  De  Crozat, 
by  Louis  XIV,  shortly  after  its  discovery  by  La  Salle.     That  province   is  therein  expressly  described  as 
"  the  country  drained  by  the  waters  emptying,  directly  or  indirectly,  into  the  Mississippi."     Now,  unless 
it  can  be  shown  that  any  of  the  tributaries  of  the  Mississippi  cross  the  Rocky  mountains  from  west  to 
east,  it  is  difficult  to  conceive  how  any  part  of  Louisiana  can  be  found  to  the  west  of  that  ridge. 

There  remains  to  be  considered  the  first  ground  of  claim  advanced  by  the  United  States  to  the 
territory  in  question,  namely,  that  founded  on  their  own  proper  right  as  first  discoverers  and  occupiers 
of  that  territory. 

If  tlie  discovery  of  the  country  in  question,  or  rather  the  mere  entrance  into  the  mouth  of  the  Columbia 
river  by  a  private  American  citizen,  be,  as  the  United  States  assert,  (although  Great  Britain  is  far  from 
admitting  the  correctness  of  the  assertion,)  a  valid  ground  of  national  and  exclusive  claim  to  all  the 
country  situated  between  the  42d  and  49th  parallels  of  latitude,  then  must  any  preceding  discovery  of 
the  same  country  by  an  individual  of  any  other  nation  invest  such  nation  with  a  more  valid,  because  a 
prior,  claim  to  that  country. 

Now,  to  set  aside  for  the  present  Drake,  Cook,  and  Vancouver,  who  all  of  them  eitlier  todk  possession 
of  or  touched  at  various  points  of  the  coast  in  question.  Great  Britain  can  show  that,  in  178S — that  is, 
four  years  before  Gray  entered  the  mouth  of  the  Columbia  river — Mr.  Meares,  a  lieutenant  of  the  Royal 
Navy,  who  had  been  sent  by  the  East  India  Company  on  a  trading  expedition  to  the  Northwest  Coast  of 
America,  had  already  minutely  explored  that  coast  from  the  49th  degree  to  tlie  45th  degree  of  north 
latitude;  had  taken  formal  possession,  of  the  Straits   of  De   Fuca  in   the  name  of  the   Sovereign:  had 
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purchased  land;  trafBcked  and  formed  treaties  with  the  natives;  and  had  actually  entered  the  bay  of  the 
Columbia,  to  tlie  uortliern  headhmd  of  which  he  gave  the  name  of  Cape  Disappointment — a  name  whicli  it 
bears  to  this  day. 

Dixon,  Scott,  Duncan,  Strange,  and  other  private  British  traders,  had  also  visited  these  shores  and 
countries  several  years  before  Gray;  but  the  single  example  of  Meares  suffices  to  quash  Gray's  claim  to 
prior  discovery.  To  the  other  navigators  above  mentioned,  therefore,  it  is  unnecessary  to  refer  more 
particularly. 

It  may  be  worth  while,  however,  to  observe,  with  regard  to  Meares,  that  his  account  of  his  voyage 
was  published  in  London,  in  August,  1790 — that  is,  two  years  before  Gray  is  even  pretended  to  have 
entered  the  Columbia.  To  that  account  are  appended,  first,  the  extracts  from  his  log-book;  secondly, 
maps  of  the  coasts  and  harbors  which  he  visited,  in  which  every  part  of  the  coast  in  question,  including 
the  bay  of  the  Columbia,  (into  ivhich  the  log  expi-essly  states  that  Meares  entered, )  is  minutely  laid  down,  its 
delineations  tallying  in  almost  every  particular  with  Vancouver's  subsequent  survey,  and  with  the 
description  found  in  all  the  best  maps  of  that  part  of  the  world  adopted  at  this  moment;  thirdly,  the 
account  in  question  actually  contains  an  engraving,  dated  in  August,  1790,  of  the  entrance  of  De  Fuca's 
straits,  executed  after  a  design  taken  in  June,  1788,  by  Meares  himself. 

With  these  physical  evidences  of  authenticity,  it  is  as  needless  to  contend  for,  as  it  is  impossible  to 
controvert,  the  truth  of  Meares'  statements. 

It  was  only  on  the  11th  of  Septeniber,  1788,  that  the  Washington,  commanded  by  Mr.  Gray,  first  made 
her  appearance  at  Nootka. 

If,  therefore,  any  claim  to  these  countries  as  between  Great  Britain  and  the  United  States  is  to  be 
deduced  from  priority  of  discovery,  the  above  exposition  of  dates  and  facts  suffices  to  establish  that 
claim  in  favor  of  Great  Britain  on  a  basis  too  firm  to  be  shaken. 

It  must,  indeed,  be  admitted  that  Mr.  Gray,  finding  himself  in  the  bay  formed  by  the  discharge  of  the 
waters  of  the  Columbia  into  the  Pacific,  was  the  first  to  ascertain  that  this  bay  formed  the  outlet  of  a 
great  river — a  discovery  which  had  escaped  Lieutenant  Meares  when,  in  1788,  four  years  before,  he 
entered  the  same  bay. 

But  can  it  be  seriously  urged  that  this  single  step  in  the  progress  of  discovery  not  only  wholly 
supersedes  the  prior  discoveries  both  of  the  bay  and  the  coast  by  Lieutenant  Meares,  but  equally  absorbs 
the  subsequent  exploration  of  the  river  by  Captain  Vancouver  for  near  a  hundred  miles  above  the  point 
to  which  Mr.  Gray's  ship  had  proceeded — the  formal  taking  possession  of  it  by  that  British  navigator  in 
the  name  of  his  Sovereign,  and  also  all  the  other  discoveries,  explorations,  and  temporary  possession  and 
ocoipation  of  the  ports  and  harbors  on  the  coast,  as  well  of  the  Pacific  as  within  the  Straits  of  De  Fuca, 
up  to  the  49th  parallel  of  latitude  ? 

This  pretension,  however,  extraordinary  as  it  is,  does  not  embrace  the  whole  of  the  claim  which  the 
United  States  build  upon  the  limited  discovery  of  Mr.  Gray,  namely:  that  the  bay  of  which  Cape  Disap- 
pointment is  the  northernmost  headland,  is,  in  fact,  the  embouchure  of  a  river;  that  mere  ascertainment, 
it  is  asserted,  confers  on  the  United  States  a  title  in  exclusive  sovereignty  to  the  whole  extent  of  country 
drained  by  such  river  and  by  all  its  tributary  streams. 

In  support  of  this  very  extraordinary  pretension,  the  United  States  allege  the  precedent  of  grants 
and  charters  accorded  in  former  times  to  companies  and  individuals  by  various  European  Sovereigns 
over  several  parts  of  the  American  continent.  Amongst  other  instances  are  adduced  the  charters  granted 
by  Elizabeth,  James  I,  Charles  II,  and  George  II,  to  sundry  British  subjects  and  associations,  as  also  the 
grant  made  by  Louis  XIV  to  De  Crozat  over  the  tract  of  country  watered  by  the  Mississippi  and  its 
tributaries. 

But  can  such  charters  be  considered  an  acknowledged  part  of  the  law  of  nations  ?  Were  they  any- 
tliing  more,  in  fact,  than  a  cession  to  the  grantee,  or  grantees,  of  whatever  riglits  the  grantor  might 
suppose  himself  to  possess  to  the  exclusion  of  other  subjects  of  the  same  Sovereign  ? — charters  binding 
and  restraining  those  only  who  were  within  the  jurisdiction  of  the  grantor,  and  of  no  force  or  validity 
against  the  subjects  of  other  States  until  recognized  by  treaty,  and  thereby  becoming  a  part  of  inter- 
national law. 

Had  the  United  States  thought  proper  to  issue,  in  1790,  by  virtue  of  their  national  authority,  a 
charter  granting  to  Mr.  Gray  the  whole  extent  of  country  watered,  directly  or  indirectly,  by  the  river 
Columbia,  such  a  charter  would,  no  doubt,  have  been  valid  in  Mr.  Gray's  favor  as  against  all  other 
citizens  of  the  United  States.  But  can  it  be  supposed  that  it  would  have  been  acquiesced  in  by  either  of 
the  Powers — Great  Britain  and  Spain — which,  in  that  same  year,  were  preparing  to  contest  by  arms  the 
possession  of  the  very  country  which  would  have  been  the  subject  of  such  a  grant  ? 

If  the  right  of  sovereignty  over  the  territory  in  question  accrued  to  the  United  States  by  Mr.  Gray's 
discovery,  how  happens  it  that  they  never  protested  against  the  violence  done  to  that  right  by  the  two 
Powers  who,  by  the  convention  of  1790,  regulated  their  respective  rights  in  and  over  a  district  so  belong- 
ing, as  it  is  now  asserted,  to  the  United  States  ? 

This  claim  of  the  United  States  to  the  territory  drained  by  the  Columbia  and  its  tributary  streams, 
on  the  ground  of  one  of  their  citizens  having  been  the  first  to  discover  the  entrance  of  that  river,  has 
been  here  so  far  entered  into,  not  because  it  is  considei'ed  to  be  necessarily  entitled  to  notice,  since  the 
whole  country  watered  by  the  Columbia  falls  within  the  provisions  of  the  convention  of  1790,  but  because 
the  doctrine  above  alluded  to  has  been  put  forward  so  boldly  and  with  such  confidence  by  the  United 
States  that  Great  Britain  considered  it  equally  due  to  herself  and  to  other  Powers  to  enter  her  protest 
against  it. 

The  United  States  further  pretend  that  their  claim  to  the  country  in  question  is  strengthened  and 
confirmed  by  the  discovery  of  the  sources  of  the  Columbia,  and  by  the  exploration  of  its  source  to  the  sea, 
by  Lewis  and  Clark,  in  1805-6. 

In  reply  to  this  allegation  Great  Britain  affirms,  and  can  distinctly  prove,  that,  if  not  before,  at  least 
in  the  same  and  subsequent  years,  her  Northwestern  Trading  Company  had,  by  means  of  their  agent,  Mr. 
Thomson,  already  established  their  posts  amongst  the  Flathead  and  Kootanie  tribes,  on  the  headwaters 
of  the  northern  or  main  branch  of  the  Columbia,  and  were  gradually  extending  them  down  the  principal 
stream  of  that  river — thus  giving  to  Great  Britain,  in  this  particular  again,  as  in  the  discovery  of  the 
mouth  of  the  river,  a  title  to  parity  at  least,  if  not  priority,  of  discovery,  as  opposed  to  the  United  States. 
It  was  from  these  posts  that,  having  heard  of  the  American  establishment  forming  in  1811  at  the  mouth  of 
the  river,  Mr.  Thomson  hastened  thither,  descending  the  river,  to  ascertain  the  nature  of  that  establish- 
ment.    Some  stress  having  been  laid  by  the  United  States  on  the  restitution  to  them  of  Fort  George  by 
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the  British,  after  the  termination  of  the  last  war,  which  restitution  they  represent  as  conveying  a  virtual 
acknowledgment  by  Great  Britain  of  the  title  of  the  United  States  to  the  country  in  which  tliat  post  was 
situated,  it  is  desirable  to  state,  somewhat  in  detail,  the  circumstances  attending  that  restitution. 

In  the  year  1815  a  demand  for  the  restoration  of  Fort  George  was  first  made  to  Great  Britain  by  the 
American  Government,  on  the  plea  that  the  first  article  of  the  treaty  of  Ghent  stipulated  the  restitution 
to  the  United  States  of  all  posts  and  places  whatsoever  taken  from  them  by  the  British  during  the  war,  in 
which  description  Fort  George  (Astoria)  was  included. 

For  some  time  the  British  Government  demurred  to  comply  with  the  demand  of  the  United  States, 
because  they  entertained  doubts  how  far  it  could  be  sustained  by  the  construction  of  the  treaty. 

In  the  first  place,  the  trading  post  called  Fort  Astoria,  or  Fort  George,  was  not  a  national  pos- 
session. In  the  second  place,  it  was  not  a  military  post;  and,  thirdl}^,  it  was  never  captured  from  the 
Americans  by  the  British. 

It  was,  in  fact,  conveyed  in  regular  commercial  transfer,  and  accompanied  by  a  bill  of  sale,  for  a 
sum  of  money,  to  the  British  company  who  purchased  it,  by  the  American  company  who  sold  it  of  their 
own  free  will. 

It  is  true  that  a  British  sloop-of-war  had,  about  that  time,  been  sent  to  take  possession  of  that  ])ost., 
but  she  arrived  subsequently  to  the  transaction  above  mentioned  between  the  two  companies,  and  found 
the  British  company  already  in  legal  occupation  of  their  self -acquired  proixrtii. 

In  consequence,  however,  of  that  ship  having  lieen  sent  out  with  hostile  views,  although  those  views 
were  not  carried  into  effect,  and  in  order  that  not  even  the  shadow  of  a  reflection  miglit  be  cast  upon  the 
good  faith  of  the  British  Government,  the  latter  determined  to  give  tlic  most  liberal  extension  to  the 
terms  of  the  treaty  of  Ghent,  and,  in  1818,  the  purchase  wliich  the  British  company  had  made  in  1813 
was  restored  to  the  United  States. 

Particular  care,  however,  was  taken  on  this  occasion  to  prevent  any  misapprehension  as  to  the 
extent  of  the  concession  made  by  Great  Britain. 

Viscount  Castlex'cagh,  in  directing  the  Britisli  Minister  at  Washington  to  intimate  the  intention  of 
the  Britisli  Government  to  Mr.  Adams,  then  Secretary  of  State,  uses  tliesc  expressions  in  a  despatch 
dated  February  4,  1818: 

"You  will  observe  that  whilst  this  Government  is  not  disposed  to  contest  with  the  American  Govern- 
ment the  point  of  possession  as  it  stood  in  the  Columbia  river  at  tlie  moment  of  the  rupture,  they  are  not 
jyrejyared  to  admit  the  validity  of  the  title  of  the  Government  of  the  United  States  to  this  settlementJ' 

"In  signifying,  therefijre,  to  Mr.  Adams  the  full  acquiescence  of  your  Government  in  the  re-occupation 
of  the  limited  jxjsition  which  the  United  States  held  in  that  river  at  the  breaking  out  of  the  war,  you  loill 
at  the  same  time  asseii,  in  suitable  terms,  the  claim  of  Great  Britain  to  that  territory,  upon  which  the  American 
settlement  must  be  considered  an  encroachment." 

This  instruction  was  executed  verbally  by  the  person  to  whom  it  was  addressed. 

The  following  is  a  transcript  of  the  act  l)y  which  the  fort  was  delivered  up  by  the  British  into  the 
hands  of  Mr.  Prevost,  tlie  American  agent: 

"In  obedience  to  the  command  of  his  Royal  Highness  the  Prince  Regent,  signified  in  a  despatch  from 
the  Right  Honorable  the  Earl  Baihurst,  addressed  to  tlie  partners  or  agents  of  tlie  Northwest  Company, 
bearing  date  the  2'Jtli  of  January,  1818,  and  in  obedience  to  a  subsequent  order  dated  the  26th  July  last, 
from  W.  II.  Sherrifl',  Es*!.,  captain  of  his  Majesty's  sliip  Andromache,  we,  the  undersigned,  do,  in  con- 
formity to  the  first  article  of  the  treaty  of  Ghent,  restore  to  the  Government  of  tiie  United  States,  througli 
its  agent,  J.  P.  Prevost,  Esq.,  the  settlement  of  Fort  George,  on  the  Columbia  river. 

"Given  under  our  hands,  in  triplicate,  at  Fort  George,  Columbia  river,  this  6th  day  of  October,  1818. 

"F.  HICKEY,  Captain  H.  mI  ship  Blossom. 
"  J.  KEITH,  (/  the  Northwest  Company." 

The  following  is  the  despatch  from  Earl  Bathurst  to  the  partners  of  the  Northwest  Company,  referred 
to  in  the  above  act  of  cession: 

"Downing  Street,  January  27,  1818. 

"Intelligence  having  been  received  that  the  United  States  sloop-of-war  Ontario  has  been  sent  by  the 
American  Government  to  re-establish  a  settlement  on  the  Columbia  river  which  was  held  by  that  State  on 
the  breaking  out  of  the  last  war,  I  am  to  acquaint  you  that  it  is  the  Prince  Regent's  pleasure,  (ivithout, 
however,  admitting  the  right  of  that  Government  to  the  2yossession  in  question,)  that,  in  pursuance  of  the  first 
article  of  the  treaty  of  Ghent,  due  facility  should  be  given  to  the  re-occupation  of  the  said  settlement  by 
the  officers  of  the  United  States;  and  I  am  to  desire  that  jou  would  contribute  as  much  as  lies  in  your 
power  to  the  execution  of  his  Royal  Highness'  commands. 
"I  have,  &c.,  &c.,  &c., 

"BATHURST. 

"  The  Partners  or  Agents  rf  the  Northwest  Comp>any  residing  on  the  Columbia  river." 

The  above  documents  put  the  case  of  the  restoration  of  Fort  Astoria  in  too  clear  a  light  to  require 
further  observation. 

The  case,  then,  of  Great  Britain,  in  respect  to  tlic  country  west  of  the  Rocky  mountains,  is  shortly  this: 

Admitting  that  the  United  States  have  acquired  all  the  rights  which  Spain  possessed  up  to  the  treaty 
of  Florida,  either  in  virtue  of  discovery,  or,  as  is  pretended,  in  right  of  Louisiana,  Great  Britain  maintains 
that  the  nature  and  extent  of  those  rights,  as  well  as  of  the  riglits  of  Great  Britain,  are  fixed  and  defined 
by  the  convention  of  Nootka;  that  these  rights  are  equal  for  both  parties;  and  that  in  succeeding  to  the 
rights  of  Spain  under  that  convention  the  United  States  must  also  have  succeeded  to  the  obligations 
which  it  imposed. 

Admitting,  further,  the  discovery  of  Mr.  Gray  to  the  extent  already  stated.  Great  Britain,  taking  the 
whole  line  of  the  coast  in  question,  with  its  straits,  harbors,  and  bays,  lias  stronger  claims  on  the  ground 
of  prior  discovery,  attended  with  acts  of  occupancy  and  settlement,  tliaii  the  United  States. 

Whether,  therefore,  the  United  States  rest  their  claims  upon  the  title  of  Spain  or  upon  tliat  of  prior 
discovery,  or  upon  both,  Great  Britain  is  entitled  to  place  her  claims  at  least  upon  a  parity  with  tliose  of 
the  United  States. 

It  is  a  fact  admitted  by  the  United  States  that,  with  the  exception  of  the  Columbia  river,  there  is  no 
river  which  opens  far  into  the  interior  on  the  whole  western  coast  of  the  Pacific  Ocean. 
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In  the  interior  of  the  territory  in  question  the  subjects  of  Great  Britain  have  had  for  many  years 
numerous  settlements  and  trading  posts;  several  of  these  posts  on  the  tributary  streams  of  the  Columbia, 
several  upon  the  Columbia  itself;  some  to  the  northward,  and  others  to  the  southward  of  that  river; 
and  they  navigate  the  Columbia  as  the  sole  channel  for  the  conveyance  of  their  produce  to  the  British 
stations  nearest  the  sea,  and  for  the  shipment  of  it  from  thence  to  Great  Britain.  It  is  also  by  the  Columbia 
and  its  tributary  streams  that  these  posts  and  settlements  receive  their  annual  supplies  from  Great 
Britain. 

In  the  whole  of  the  territory  in  question  the  citizens  of  the  United  States  have  not  a  single  settle- 
ment or  trading  post.  They  do  not  use  that  river,  either  for  the  purpose  of  transmitting  or  receiving  any 
produce  of  their  own  to  or  from  other  parts  of  the  world. 

In  this  state  of  the  relative  rights  of  the  two  countries,  and  of  the  relative  exercise  of  those  rights, 
the  United  States  claim  the  exclusive  possession  of  both  banks  of  the  Columbia,  and  consequently  that 
of  the  river  itself;  offering,  it  is  true,  to  concede  to  British  subjects  a  conditional  participation  in  that 
navigation,  but  subject  in  any  case  to  the  exclusive  jurisdiction  and  sovereignty  of  the  United  States. 

Great  Britain,  on  her  part,  offers  to  make  the  river  the  boundary;  each  country  retaining  the  bank  of 
the  river  contiguous  to  its  own  territories,  and  the  navigation  of  it  remaining  forever  free  and  upon  a 
footing  of  perfect  equality  to  both  nations. 

To  carry  into  effect  this  proposal  on  our  part,  Great  Britain  would  have  to  give  up  posts  and  settle- 
ments south  of  the  Columbia.  On  the  part  of  the  United  States  there  could  be  no  reciprocal  withdrawing 
from  actual  occupation,  as  there  is  not,  and  never  has  been,  a  single  American  citizen  settled  north  of  the 
Columbia. 

The  United  States  decline  to  accede  to  this  proposal,  even  when  Great  Britain  has  added  to  it  the 
further  offer  of  a  most  excellent  harbor,  and  an  extensive  tract  of  country  on  the  Straits  of  De  Fuca;  a 
sacrifice  tendered  in  the  spirit  of  accommodation,  and  for  the  sake  of  a  final  adjustment  of  all  differences, 
but  which,  having  been  made  in  this  spirit,  is  not  to  be  considered  as  in  any  degree  recognizing  a  claim 
on  the  part  of  the  United  States,  or  as  at  all  impairing  the  existing  right  of  Great  Britain  over  the  port 
and  territory  in  question. 

Such  being  the  result  of  the  recent  negotiation,  it  only  remains,  for  Great  Britain  to  maintain  and 
uphold  the  qualified  rights  which  she  now  possesses  over  the  whole  of  the  territory  in  question. 

These  rights  are  recorded  and  defined  in  the  convention  of  Nootka. 

They  embrace  the  right  to  navigate  the  waters  of  those  countries;  the  right  to  settle  in  and  over  any 
part  of  them;  and  the  right  freely  to  trade  with  the  inhabitants  and  occupiers  of  the  same. 

These  rights  have  been  peaceably  exei'cised  ever  since  the  date  of  that  convention — that  is,  for  a 
period  of  near  forty  years.  Under  that  convention  valuable  British  interests  have  grown  up  in  those 
countries.  It  is  fully  admitted  that  the  United  States  possess  the  same  rights,  although  they  have  been 
exercised  by  them  only  in  a  single  instance,  and  have  not,  since  the  year  1813,  been  exercised  at  all; 
but  beyond  these  rights  they  possess  none. 

To  the  interests  and  establishments  which  British  industry  and  enterprise  have  created  Great  Britain 
owes  protection.  That  protection  will  be  given,  both  as  regards  settlement  and  freedom  of  trade  and 
navigation,  with  every  attention  not  to  infringe  the  co-ordinate  rights  of  the  United  States;  it  being  the 
earnest  desire  of  the  British  Government,  so  long  as  the  joint  occupancy  continues,  to  regulate  its  own 
obligations  by  the  same  rule  which  governs  the  obligations  of  any  other  occupying  party. 

Fully  sensible,  at  the  same  time,  of  the  desirableness  of  a  more  definite  settlemant,  as  between  Great 
Britain  and  the  United  States,  the  British  Government  will  be  ready  at  any  time  to  terminate  the  present 
state  of  joint  occupancy  by  an  arrangement  of  delimitation.  But  such  arrangement  only  can  be  admitted 
as  shall  not  derogate  from  the  riglit  of  Great  Britain  as  acknowledged  by  treaty,  nor  prejudice  the  advan- 
tages which  British  subjects,  under  the  same  sanction,  now  enjoy  in  that  part  of  the  world. 


Protocol  of  the  seventh  conference  of  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

on  the  \Wi  December,  1826. 

Present:  Mr.  Gallatin  and  Mr.  Addington. 

The  American  plenipotentiary  delivered  and  annexed  to  the  protocol  the  counter  statement  of  the 
claims  and  views  of  the  United  States  relative  to  the  country  west  of  the  Rocky  or  Stony  mountains. 
Adjourned. 

ALBERT  GALLATIN. 
II.  U.  ADDINGTON. 
A  true  copy. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 

The  American  plenipotentiary  has  read  with  attention  the  exposition  of  the  claims  and  views  of  Great 
Britain  in  regard  to  the  territory  west  of  the  Rocky  or  Stony  mountains,  annexed  by  the  British  plenipo- 
tentiaries to  the  protocol  of  the  last  conference,  and  assures  them  that  it  will  receive  from  his  Government 
all  the  consideration  to  which  it  is  so  justly  entitled. 

He  will  not  make  any  observations  on  that  part  of  the  exposition,  which,  as  explanatory  of  the  views 
of  the  British  Government  in  reference  to  a  continued  joint  occupancy,  he  can  only  refer  to  his  Government. 
The  remarks  he  will  now  offer  are  necessarily  limited  to  the  respective  claims  of  the  two  countries,  and  to 
the  proposals  for  a  definitive  arrangement  which  have  been  made  by  each  party. 

Great  Britain  claims  no  exclusive  sovereignty  over  any  portion  of  the  territory  in  question.  Ilcr 
claim  extends  to  the  whole,  but  is  limited  to  a  right  of  joint  occupancy  in  common  with  other  States, 
leaving  the  right  of  exclusive  dominion  in  abeyance.  She  insists  that  her  and  Spain's  conflicting  claims 
were  finally  adjusted  by  the  convention  of  Nootka  in  1790;  that  all  the  arguments  and  jJretensions,  whether 
resting  upon  priority  of  discovery  or  derived  from  any  other  consideration,  were  definitively  set  at  rest  by 
that  convention;  that,  from  its  date,  it  was  only  in  its  text  and  stipulations  that  the  <t7/e, either  on  her  part 
or  on  that  of  Spain,  was  to  be  traced;  and  that  it  was  agreed  by  that  convention  that  all  the  parts  of 
the  Northwest  Coast  of  America  not  previously  occupied  by  either  party  should  thenceforward  be  equally 
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open  to  the  subjects  of  botli  for  all  purposes  of  commerce  and  settlement,  the  sovereignty  remaining  in 
abeyance. 

It  is  then  declared  that,  in  reference  either  to  the  rights  derived  to  the  United  States  from  Spain  by 
virtue  of  the  treaty  of  1819.  or  to  that  supposed  to  be  derived  from  the  acquisition  of  Louisiana,  which 
province  did,  in  the  year  1790,  belong-  to  Spain,  the  United  States  have,  with  these  rights,  necessarily 
succeeded  to  the  limitations  by  which  they  were  defined,  and  the  obligations  under  which  they  were  to  be 
exercised,  in  conformity  with  the  stipulations  of  the  Nootka  convention.  Wlience  it  is  generally  inferred 
that,  whilst  it  is  fully  admitted  that  the  United  States  possess  the  same  rights  as  Great  Britain  over  the 
country  in  question,  namely,  to  navigate  its  waters,  to  settle  in  any  part  of  it,  and  freely  to  trade  with 
the  inhabitants  and  occupiers  of  the  same,  beyond  these  rights  the  United  States  possess  none,  and  that 
they  cannot,  therefore,  claim  exclusive  sovereignty  over  any  part  of  said  territory. 

It  will,  in  the  first  place,  be  observed  that,  admitting  that  convention  to  be  still  in  force,  and  of 
whatever  construction  it  may  be  susceptible,  this  compact  between  Spain  and  Great  Britain  could  only 
bind  the  parties  to  it,  and  can  affect  the  claim  of  the  United  States  so  far  only  as  it  is  derived  from  Spain. 
If,  therefore,  they  have  a  claim  in  right  of  their  own  discoveries,  explorations,  and  settlements,  as  this 
cannot  be  impaired  by  the  Nootka  convention,  it  becomes  indispensably  necessary,  in  order  to  defeat  such 
claim,  to  show  a  better  prior  title  on  the  part  of  Great  Britain,  derived  from  some  other  consideratiou 
than  the  stipulations  of  that  conventi(jn.  But,  on  examining  that  instrument,  it  will  be  found  to  be 
apparently  merely  of  a  commercial  nature,  and  in  no  shape  to  afiect  the  question  of  distinct  jurisdiction 
and  exclusive  sovereignty. 

It  was  agreed  by  that  convention  "that  the  respective  subjects  of  the  two  parties  should  not  be 
disturbed  or  molested,  either  in  navigating  or  carrying  on  their  fisheries  in  the  Pacific  Ocean  or  in  the 
South  Seas,  or  in  landing  on  the  coasts  of  those  seas  in  places  not  already  occupied  for  the  purpose  of 
carrying  on  their  commerce  with  the  natives  of  the  country,  or  of  making  settlements  there;"  and  further, 
"  that,  in  all  places,  wherever  the  subjects  of  either  shall  have  made  settlements  since  the  month  of 
April,  1789,  or  shall  hereafter  make  any,  the  subjects  of  the  other  shall  have  free  access,  and  shall  carry 
on  their  trade  without  any  disturbance  or  molestation." 

It  is  diflicnlt,  on  reading  those  provisions,  and  on  recollecting  in  what  cause  the  convention  originated, 
to  believe  that  any  other  settlements  could  have  been  contemplated  than  such  as  were  connected  with  the 
commerce  to  be  carried  on  with  the  natives.  Indeed,  it  is  as  being  only  of  a  commercial  nature  that  the 
Nootka  convention  may  be  positively  asserted  to  be  now  in  force,  the  commercial  treaties  between  Great 
Britain  and  Spain  having,  subsequent  to  the  war  which  had  intervened,  been  alone  renewed  by  the  treaty 
of  July,  1814. 

Admitting-,  however,  that  the  word  "settlement"  was  meant  in  its  most  unlimited  sense,  it  is  evident 
that  the  stipulations  had  not  for  object  to  settle  the  territorial  claims  of  the  parties,  and  had  no  connexion 
with  an  ultimate  partition  of  the  country  for  the  purpose  of  permanent  colonization. 

Those  stipulations  permitted  promiscuous  and  intermixed  settlements  everywhere  and  over  the  whole 
face  of  the  country  to  the  subjects  of  both  parties,  and  even  declared  every  such  settlement,  made  by 
either  party,  in  a  degree  conmion  to  the  other.  Such  a  state  of  things  is  clearly  incomijatible  with  distinct 
jurisdiction  and  sovereignty.  The  convention,  therefore,  could  have  had  no  such  object  in  view  as  to  fix 
the  relations  of  the  contracting  Powers  in  that  respect.  On  that  subject  it  established  or  changed  nothing, 
but  left  the  parties  where  it  found  them,  and  in  possession  of  all  such  rights,  whether  derived  from  dis- 
covery or  from  any  other  consideration,  as  belonged  to  each,  to  be  urged  by  each  whenever  the  question 
of  permanent  and  separate  possession  and  sovereignty  came  to  be  discussed  between  them. 

It  is,  indeed,  expressly  admitted  that  the  convention  provided  for  commerce  and  settlements,  leaving 
the  sovereignty  in  abeyance.  And  Great  Britain  at  this  time  claims  only  a  right  of  joint  occupancy  in 
common  with  other  nations,  leaving  the  right  of  exclusive  dominion  in  abeyance.  It  is  not  perceived  how 
it  can,  at  tlie  same  time,  be  asserted  that  the  arguments  and  pretensions  of  both  parties  were  definitively 
set  at  rest  by  tlie  convention,  and  that  it  is  only  in  its  text  and  stipulations  that  the  title  on  either  side  is 
now  to  be  traced. 

Commerce  and  settlements  might,  indeed,  be  made  by  either  party  during  the  joint  occupancy  without 
regard  to  the  respective  pretensions  or  title  from  whatever  consideration  derived.  But  since  the  sover- 
eignty, since  the  right  of  exclusive  dominion  has  been  left  in  abeyance,  that  right  over  any  part  of  the 
country,  to  whichever  party  belonging,  has  not  been  extinguished,  but  only  suspended,  and  must  revive 
to  its  full  extent  whenever  that  joint  occupancy  may  cease. 

Whenever,  therefore,  a  final  lino  of  demarcation  becomes  the  subject  of  discussion,  the  United  States 
have  a  right,  notwithstanding  and  in  conformity  with  the  Nootka  convention,  to  appeal  in  support  of  their 
claims,  not  only  to  their  own  discoveries,  but  to  all  the  rights  derived  from  the  acquisition  of  Louisiana, 
and  from  the  treaty  of  1819  with  Spain,  in  the  same  manner  as  if  that  convention  had  never  been  made. 
The  question  to  be  examined  is,  whether  those  claims  are  supfjortcd  by  the  la^vs  and  usages  of  nations  ? 

It  may  be  admitted,  as  an  abstract  principle,  that  in  the  origin  of  society  first  occupancy  and  culti- 
vation were  the  foundation  of  the  rights  of  private  property  and  of  national  sovereignty.  But  that 
principle,  on  which,  principally,  if  not  exclusively,  it  would  seem  that  the  British  Government  wishes  to 
rely,  could  be  permitted,  in  either  case,  to  operate  alone  and  without  restriction  so  long  only  as  the 
extent  of  vacant  territory  was  such,  in  proportion  to  jiopulation,  that  there  was  ample  room  for  every 
individual  and  for  every  distinct  connnunity  or  nation  without  danger  of  collision  with  others.  As,  in 
every  society,  it  had  soon  become  necessary  to  make  laws  regulating  the  manner  in  wliicli  its  members 
should  be  permitted  to  occupy  and  to  acquire  vacant  land  within  its  acknowledged  boundaries,  so  also 
nations  found  it  indispensable  for  the  preservation  of  peace,  and  for  the  exercise  of  distinct  jurisdiction, 
to  adopt,  particularly  after  the  discovery  of  America,  some  general  rules  which  should  determine  the 
important  j^revious  question,  "Who  had  a  right  to  occupy?" 

The  two  rules  generally,  perhaps  universally,  recognized  and  consecrated  by  the  usage  of  nations 
have  flowed  from  the  nature  of  the  subject. 

By  virtue  of  the  first,  prior  discovery  gave  a  right  to  occupy,  provided  that  occupancy  took  place 
within  a  reasonable  time,  and  was  ultimately  followed  by  permanent  settlements  and  by  the  cultivation 
of  the  soil. 

In  conformity  with  the  second,  the  right  derived  from  prior  discovery  and  settlement  was  not  confined 
to  the  spot  so  discovered  or  first  settled.  The  extent  of  territor,y  which  would  attach  to  such  first  dis- 
covery or  settlement  might  not,  in  every  case,  be  precisely  determined.  But  that  the  first  discovery,  and 
subsequent  settlement  within  a  reasonable  time,  of  the  mouth  of  a  river,  particularly  if  none  ot  its  branches 
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had  been  explored  prior  to  such  discovery,  gave  the  right  of  occupancy,  and  ultimately  of  sovereignty,  to 
the  whole  country  drained  by  such  river  and  its  several  branches,  has  been  generally  admitted.  And  in  a 
question  between  the  United  States  and  Great  Britain  her  acts  have,  with  propriety,  been  appealed  to  as 
showing  that  the  principles  on  which  they  rely  accord  with  her  own. 

It  is,  however,  now  contended  that  the  British  charters,  extending  in  most  cases  from  the  Atlantic 
Ocean  to  the  South  Seas,  must  be  considered  as  cessions  of  the  Sovereign  to  certain  grantees,  to  the 
exclusion  only  of  his  other  subjects,  and  as  of  no  validity  against  tlie  subjects  of  other  States.  This 
construction  does  not  appear  either  to  have  been  that  intended  at  the  time  by  the  grantors,  nor  to  have 
governed  the  subsequent  conduct  of  Great  Britain. 

By  excepting  from  the  grants,  as  was  generally  the  case,  such  lands  as  were  ah-eady  occupied  by  the 
subjects  of  other  civilized  nations,  it  was  clearly  implied  that  no  other  exception  was  contemplated,  and 
that  the  grants  were  intended  to  include  all  the  unoccupied  lands  within  their  respective  boundaries,  to 
the  exclusion  of  all  other  persons  or  nations  whatsoever.  In  point  of  fact,  the  whole  country  drained  by 
the  several  rivers  emptying  into  the  Atlantic  Ocean,  the  mouths  of  which  were  within  those  charters, 
has,  from  Hudson's  bay  to  Florida,  and,  it  is  believed,  without  exception,  been  occupied  and  held  by  virtue 
of  those  charters.  Not  only  has  this  principle  been  thus  fully  confirmed,  but  it  has  been  notoriously 
enforced  much  beyond  the  sources  of  the  rivers  on  which  the  settlements  were  formed.  The  priority  of  the 
French  settlements  on  the  rivers  flowing  westwardly  from  the  Alleghany  mountains  into  the  Mississippi 
was  altogether  disregarded,  and  the  right  of  the  Atlantic  colonies  to  extend  beyond  those  mountains,  as 
growing  out  of  the  contiguity  of  territory,  and  as  asserted  in  the  ancient  charters,  was  effectually  and 
successfully  enforced. 

It  is  true  that  the  two  general  rules  which  have  been  mentioned  might  often  conflict  with  each  other. 
Thus,  in  the  instance  just  alluded  to,  the  discovery  of  the  main  branch  of  the  Mississippi,  including  the 
moutli  of  that  river  and  the  occupation  of  the  intervening  province  of  Louisiana  by  another  nation,  gave 
rise  at  last  to  a  compromise  of  those  conflicting  claims,  and  induced  Great  Britain  to  restrain  hers  within 
narrower  limits  than  those  originally  designated. 

But  it  is  the  peculiar  character  of  the  claim  of  tlie  United  States  that  it  is  founded  on  both  principles, 
which,  in  this  case,  unite  both  in  its  support,  and  convert  it  into  an  incontestable  right.  It  is  in  vain  that, 
in  order  to  avert  that  conclusion,  an  attempt  is  made  to  consider  the  several  grounds  on  which  that  right 
is  urged  as  incompatible  one  with  the  other,  as  if  the  United  States  were  obliged  to  select  only  one  and  to 
abandon  the  others.  In  different  hands,  the  several  claims  would  conflict  one  with  the  other;  now,  united 
in  the  same  power,  they  support  each  other.  The  possessors  of  Louisiana  might  have  contended,  on  the 
ground  of  contiguity,  for  the  adjacent  territory  on  the  Pacific  Ocean,  with  tlie  discoverers  of  the  coast  and 
of  its  main  rivers.  The  several  discoveries  of  the  Spanish  and  American  navigators  might,  separately, 
have  been  considered  as  so  many  ste2)s  in  the  progress  of  discovery,  and  giving  only  imperfect  claims  to  each 
party.  All  those  various  claims,  from  whatever  consideration  derived,  are  now  brought  united  against 
the  pretensions  of  any  other  nation. 

1st.  The  actual  possession  and  populous  settlements  of  the  valley  of  the  Mississippi,  including 
Louisiana,  and  now  under  one  sovereignty,  constitute  a  strong  claim  to  the  westwardly  extension  of  that 
former  province  over  the  contiguous  vacant  territory,  and  to  the  occupation  and  sovereignty  of  the  country 
as  far  as  the  Pacific  Ocean.  If  some  trading  factories  on  the  shores  of  Hudson's  bay  have  been  considered 
by  Great  Britain  as  giving  an  exclusive  right  of  occupancy  as  far  as  the  Rocky  mountains;  if  the  infant 
settlements  on  the  more  southern  Atlantic  shores  justified  a  claim  thence  to  the  South  Seas,  and  which 
was  actually  enforced  to  the  Mississippi,  that  of  the  millions  already  within  reach  of  those  seas  cannot 
consistently  be  resisted.  For  it  will  not  be  denied  that  the  extent  of  contiguous  territory,  to  which  an 
actual  settlement  gives  a  prior  right,  must  depend,  in  a  considerable  degree,  on  the  magnitude  and 
population  of  that  settlement,  and  on  the  facility  with  which  the  vacant  adjacent  land  may,  within  a  short 
time,  be  occupied,  settled  and  cultivated  by  such  population,  as  compared  Vt'ith  the  probability  of  its  being 
thus  occupied  and  settled,  from  any  other  quarter. 

It  has  been  objected  that,  in  the  grant  of  Louisiana  to  Crozat  by  Louis  XIV,  that  province  is  described 
as  '.'  the  country  drained  by  the  waters  emptying,  directly  or  indirectly,  into  the  Mississippi,"  excluding 
thereby,  by  implication,  the  country  drained  by  the  waters  emptying  into  the  Pacific. 

Crozat's  grant  was  not  for  the  whole  of  the  province  of  Louisiana,  as  it  was  afterwards  extended  by 
France  herself,  and  as  it  is  now  held  by  the  United  States.  It  was  bounded,  in  that  grant,  of  1112,  by 
Carolina  to  the  east,  by  New  Mexico  to  the  west,  and  on  the  north  by  the  Illinois,  which  were  then  part 
of  Canada.  The  most  northerly  branches  of  the  Mississippi  embraced  in  the  grant  were  the  Ohio,  at  that 
time  called  Wabash  \)y  the  French,  and  the  Missouri,  the  true  course  of  which  was  not  known  at  that 
time,  and  the  sources  of  which  wore  not  supposed  to  extend  north  of  the  42d  parallel  of  latitude.  No 
territory  on  tiie  west  of  the  Mississippi  was  intended  to  be  included  in  the  grant  north  of  that  parallel ; 
and  as  New  Mexico,  which  bounded  it  on  the  west,  was  understood  to  extend  even  further  north,  it  was 
impossible  that  any  territory  should  have  been  included  west  of  the  sources  of  the  rivers  emptying  into 
the  Mississipju. 

All  the  territory  north  of  the  42d  parallel  of  latitude  claimed  by  France  was  included,  at  that  time, 
not  in  Louisiana,  but  in  the  government  of  New  France,  as  Canada  was  then  called;  and,  by  referring  to 
the  most  authentic  French  maps,  it  will  be  seen  that  New  France  was  made  to  extend  over  the  territory 
drained,  or  supposed  to  be  drained,  by  rivers  emptying  into  the  South  Seas.  The  claim  to  a  westwardly 
extension  of  those;  seas  was  thus  early  asserted  as  a  part,  not  of  Louisiana,  but  of  New  France.  Tlie  King 
has  reserved  to  himself,  in  Crozat's  grant,  the  right  of  enlarging  the  government  of  Louisiana.  This  was 
done  by  an  ordonnance,  dated  in  the  year  1117,  wliich  annexed  the  Illinois  to  it,  and  from  tliat  time  the 
province  extended  as  far  as  the  most  northern  limit  of  the  French  possessions  in  North  America,  and 
thereby  west  of  Canada  or  New  France.  The  settlement  of  that  nortliern  limit  still  further  strengthens 
the  claim  of  the  United  States  to  the  territory  west  of  the  Rocky  mountains. 

The  limits  between  the  northerly  possessions  of  Great  Britain  in  North  America,  and  those  of  Franco 
in  the  same  quarter,  namely,  Canada  and  Louisiana,  were  determined  by  Commissioners  appointed  in 
pursuance  of  the  treaty  of  Utrecht.  From  the  coast  of  Labrador  to  a  certain  point  north  of  Lake  Superior, 
those  limits  were  fixed  according  to  certain  metes  and  bounds,  and  from  that  point  the  line  of  demarcation 
was  agreed  to  extend  indefinitely  due  west,  along  the  49th  parallel  of  north  latitude.  It  was  in  confoi-mity 
with  that  arrangement  that  the  United  States  did  claim  that  parallel  as  the  northern  boundary  of  Louisiana. 
It  has  been  accordingly  thus  settled  as  far  as  the  Stony  mountains,  by  the  convention  of  1818,  between 
the  United  States  and  Great  Britain ;  and  no  adequate  reason  can  be  given  why  the  same  boundary  should 
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not  lie  continued  as  far  as  the  claims  of  the  two  countries  extend — tliat  is  to  say,  as  far  as  the  Pacific 
Ocean.  This  argument  is  not  weakened  by  the  fact  that  the  British  settlements  west  of  the  Stony 
mountains  are  solely  due  to  the  extension  of  those  previously  formed  on  the  waters  emptyino-  into 
Hudson's  bay.  And  it  is  from  respect  to  a  demarcation,  considered  as  binding-  on  the  parties'  that  the 
United  States  had  consented  to  confine  their  claim  to  the  49th  parallel  of  latitude,  namely,  to  a  ti-rritory 
of  the  same  breadth  as  Louisiana  east  of  the  Stony  mountains,  although,  as  founded  on  prior  discoveries 
that  claim  would  have  extended  much  further  north. 

2d.  The  United  States  have  an  undoubted  right  to  claim  by  virtue  both  of  the  Spanish  discoveries 
and  of  their  own.  Setting  aside  all  those  which  are  not  supported  by  authentic  evidence,  some  of  the 
most  important  were  made  by  Spanish  navigators  prior  to  Cook's  voyage.  In  l'i'I4,  Perez,  in  the  Spanish 
corvette  Sajitiago,  discovered  Nootka  sound,  in  latitude  49°  30',  and  sailed  to  the  55th  degree,  discoverino- 
Sangara  island  and  Perez  (now  called  Dixon's)  entrance,  north  of  Queen  Charlotte  island.  In  1775, 
Quadra,  in  the  Spanish  schooner  Felicidad,  of  which  Maurelle  was  pilot,  discovered  various  ports  between 
the  55th  and  58th  degree,  and  explored  the  coast  from  42°  to  54°,  landing  at  several  places,  imjiosing 
names  to  some,  and  not  being  at  any  time  hardly  more  than  ten  leagues  from  the  shore. 

In  other  Spanish  voyages  of  a  subsequent  date,  those  of  Arteaga  and  Quadra  in  1779,  and  of  ilartinez 
and  Ilaro  in  1788,  various  other  parts  of  the  Northwest  Coast  of  America  were  explored  as  far  north  as  the 
60th  degree  of  north  latitude. 

The  Straits  of  Fuca  were  discovered,  or  again  found,  in  1787,  by  Captain  Barclay,  of  the  Imperial 
Eagle,  a  vessel  fitted  out  at  Ost.end.  The  entrance  was,  in  1788,  aga'in  visited  by  the  English  captains, 
Meares  and  Duncan.  In  the  same  year,  Captain  Gray,  of  the  American  sloop  Washington^  (who  arrived 
at  Nootka  in  September,  coming  from  the  south,  wliere  he  had  landed,)  penetratedfifty  miles  up  the 
straits.  Tliey  were  explored,  in  1791,  by  the  Spanish  captains,  Quimper  and  Eliza,  beyond  the  50th 
degree  of  latitude.  Their  complete  survey  and  the  discovery  of  the  northern  outlet,  in  1792,  are  duo 
principally  to  Captain  Vancouver,  who  sailed  through  them  in  company  with  the  Spanish  vessels  Sutil 
and  Mexicano. 

The  discovery,  which  belongs  exclusively  to  tlie  United  States  and  in  their  own  right,  is  that  of  the 
river  Columbia. 

The  continuity  of  the  coast  from  the  42d  to  the  48th  degree  of  latitude  had  been  ascertained  by  the 
voyage  of  Quadra  in  1775,  and  confirmed  by  that  of  Captain  Cook  in  1778.  The  object  of  discovery 
thenceforth  was  that  of  a  large  river,  whicli  should  open  a  communication  with  the  interior  of  the  country. 
This  had  escaped  Quadra,  who  had  sailed  in  sight  of  the  entrance  afterwards  discovered.  Meares  failed 
likewise  in  his  attempt,  in  the  year  1788,  to  make  the  discovery.  Captain  Vancouver  was  not  more 
fortunate.  After  having  also  sailed  along  the  coast  from  south  to  north  to  the  48th  degree,  he  recorded 
in  his  journal  of  29th  April,  1792,  which  he  had  too  much  probity  afterwards  to  alter,  his  opinion  that  there 
was  no  large  river  south  of  48°,  but  only  small  creeks.  On  the  ensuing  day  he  met,  at  sea,  witli  Captain 
Gray,  then  commanding  the  American  ship  "Columbia,"  who  informed  him  of  the  existence  of  the  river,  at 
the  mouth  of  which  he  (Graj^  had  been  for  several  days  without  being  able  to  enter  it. 

Captain  Vancouver  proceeded  to  Fuca's  straits,  and  Captain  Gray  returned  to  the  south,  where  lie 
completed  his  discovery,  having,  on  the  11th  of  May,  entered  the  river  which  bears  the  name  of  his  sliip, 
and  ascended  it  upwards  of  twenty  miles.  He  tlien,  having  also  discovered  Gray's  harbor,  went  to 
Nootka  sonnd,  where  he  again  met  with  Captain  Vancouver,  to  whom  he  communicated  his  discoveries, 
and  gave  him  a  rough  chart  of  the  river.  With  this  information,  one  of  Captain  Vancouver's  ofliccrs  was 
sent  to  take  a  survey  of  Gray's  harbor,  and  another  that  of  the  Columbia  river,  which  he  ascended  about 
eighty  miles  higher  up  than  Gray.  Yet,  in  order  to  found  a  claim  derived  from  a  share  in  the  discovery, 
tliat  of  Captain  Gray  is  called  only  a  step  in  the  progress  of  discovery;  and  it  is  attempted  to  divide  its 
merit  between  him,  Meares,  and  Captain  Vancouver's  officer. 

It  must  again  be  repeated  that  the  sole  object  of  discovery  was  "the  river,"  and,  coming  from  sea, 
the  mouth  of  the  river.  Meares  only  followed  Quadra's  track.  Had  he  suggested  or  suspected  the 
existence  of  a  river  when  he  was  near  its  entrance,  it  would  have  been  a  step  in  the  progress  of  discovery. 
So  far  from  it  that,  in  his  majj,  he  has  laid  the  presumed  mouth  of  the  great  river  of  the  west,  of  the 
traditional  Oregon,  of  the  real  Columbia,  in  the  Straits  of  Fuca.  The  very  names  which  he  imposed — Cape 
Disappointment  and  Deception  bay — attest  his  failure. 

Captain  Vancouver  having  completed  liis  survey  of  that  part  of  the  coast,  with  a  conviction  tliat  no 
large  river  emptied  tliere  into  the  ocean,  would  not  have  explored  it  again  had  he  not  received  the  infor- 
mation from  Captain  Gray  of  his  discoveries;  and,  in  fact,  in  his  second  visit  to  that  quarter,  he  surveyed 
or  caused  to  be  surveyed  only  the  harbor  and  the  river  which  had  been  indicated  to  him.  The  lieutenant 
sent  to  the  Columbia,  and  who  never  would  have  Iteen  there  had  it  not  been  for  Captain  Gray's  informa- 
tion, performed,  no  doubt  witii  fidelity,  the  mechanical  duty  of  taking  the  soundings  one  hundred  miles 
up  its  course.  In  that  consists  his  sole  merit;  in  the  discovCTy  he  had  not  the  sliglitest  share.  The  im- 
portant services  rendered  to  navigation  and  to  science  by  that  officer  and  by  Captain  Vancouver  are  fully 
acknowledged;  and  their  well-earned  reputation  cannot  be  increased  by  ascribing  to  them  what  belongs 
exclusively  to  another. 

Louisiana  having  been  acquired  by  the  United  States  in  1803,  an  expedition  was  immediately  ordered 
by  Government  to  examine  its  western  districts.  In  the  course  of  this,  Captains  Lewis  and  Clark 
ascended  the  Missouri  to  its  source,  crossed  the  Rocky  mountains,  and  explored  the  course  of  the  Columbia 
from  its  most  eastern  sources  to  its  mouth,  where  they  arrived  on  the  Gth  of  November,  1805.  There 
they  erected  the  works  called  Fort  Clatsop,  and  wintered  in  1805  and  1806.  And  thus  was  the  discovery 
of  the  river  commenced  and  completed  by  the  United  States  before,  as  it  is  firmly  believed,  any  settlemen't 
had  been  made  on  it,  or  any  of  its  branches  been  explored  by  any  other  nation. " 

This  is  corroborated  by  the  statement  of  the  British  pleniixitentiaries.  After  having  given,  as  tiie 
date  of  Lewis  and  Clark's  exploration,  not  the  year  1805,  but  tiie  years  lS05-'6,  they  assert  that,  if  not 
before,  at  least  in  the  same  and  subsequent  years,  Mr.  Tliompson  had  already  established  a  post  on  the 
headwaters  of  the  northern  or  main  branch  of  the  Columbia.  Had  that  post  been  established  in  1805, 
before  Lewis  and  Clark's  exploration,  another  and  more  distinct  mode  of  expression  would  have  been 
adopted.  But  it  cannot  be  seriously  contended  that,  if  Mr.  Tliompson  had  in  that  year  reached  one  <>f 
the  sources  of  the  Columbia  north  of  the  fiftieth  degree  of  latitude,  this,  compared  with  the  complete 
American  exploration,  would  give  to  Great  Britain  "a  title  to  parity  at  least,  if  not  priority  of  discovery, 
as  opposed  to  the  United  States." 

In  the  year  1810  Mr.  Astor,  a  citizen  of  the  United  States,  fitted  out  two  expeditions  for  the  moutii 
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of  the  Columbia — one  by  sea  and  the  other  by  land,  from  the  Missouri.  In  March,  1811,  the  establishment 
of  Astoria  was  accordingly  commenced  near  the  mouth  of  the  river  befoi-e  any  British  settlement  had 
been  made  south  of  the  forty-ninth  parallel.  From  that  principal  post  several  other  settlements  were 
formed — one  of  them,  contrary  to  the  opinion  entertained  by  the  British  plenipotentiaries,  at  the  mouth  of 
the  Wanahata,  several  hundred  miles  up  and  on  the  right  bank  of  the  Columbia. 

These  establishments  fell  into  the  hands  of  the  British  during  the  war;  and  that  of  Astoria  has  since 
been  formally  restored,  in  conformity  with  the  treaty  of  Ghent.  On  the  circumstances  of  that  restitution 
it  is  sufficient  to  observe,  that  with  the  various  despatches  from  and  to  the  officers  of  the  British  Govern- 
ment the  United  States  have  no  concern;  that  it  is  not  stated  how  the  verbal  comnuniications  of  the 
British  minister  at  Washington  were  received,  nor  whether  the  American  Government  consented  to  accept 
the  restitution  with  the  reservation  as  expressed  in  the  despatches  to  that  minister  from  his  Government; 
and  that  the  only  written  document  affecting-  the  restoration,  known  to  be  in  possession  of  that  of  the 
United  States,  is  the  act  of  restoration  itself,  which  contains  no  exception,  reservation,  or  protest,  what- 
ever. 

It  has  thus  been  established  that  the  Columbia  river  was  first  discovered  by  the  United  States;  that 
that  first  discovery  was  attended  by  a  complete  exploration  of  the  river  from  its  most  easterly  source  to 
the  mouth,  before  any  such  exploration  had  been  made  by  any  other  nation,  by  a  simultaneous  actual 
occupation  and  possession,  and  by  subsequent  establishments  and  settlements  made  within  a  reasonable 
time,  and  which  have  been  interrupted  only  by  the  casualties  of  war. 

This,  it  is  contended,  gives,  according  to  the  acknowledged  law  and  usages  of  nations,  a  right  to  the 
whole  country  drained  by  that  river  and  by  its  tributary  streams,  which  could  have  been  opposed  only  by 
the  conflicting  claim  derived  from  the  possession  of  Louisiana.  Both  united,  and  strengthened  by  the 
other  Spanish  and  American  discoveries  along  the  coast,  (and  without  reference  to  the  cession  of  the 
pretensions  of  Spain  derived  from  other  considerations,)  establish,  it  is  firmly  believed,  a  stronger  title  to 
the  country  above  described,  and  along  the  coast  as  far  north  at  least  as  the  forty-ninth  parallel  of  lati- 
tude, than  has  ever  at  any  former  time  been  asserted  by  any  nation  to  vacant  territory. 

Before  the  subject  is  dismissed,  it  may  be  proper  to  observe  that  the  United  States  had  no  motive,  in 
the  year  1790,  to  protest  against  the  Nootka  convention,  since  their  exclusive  right  to  the  territory  on 
the  Pacific  originated  in  Gray's  discovery,  which  took  place  only  in  1792.  The  acquisition  of  Louisiana 
and  their  last  treaty  with  Spain  are  still  posterior. 

On  the  formality  called  "taking  possession,"  though  no  actual  possession  of  the  country  is  taken, 
and  on  the  validity  of  sales  of  land  and  surrender  of  sovereignty  by  Indians,  who  are  for  the  first  time 
brought  into  contact  with  civilized  men;  who  have  no  notion  of  what  they  mean  by  either  sovereignty  or 
property  in  land;  who  do  not  even  know  what  cultivation  is;  with  whom  it  is  difficult  to  communicate 
even  upon  visible  objects,  the  American  plenipotentiary  thinks  that  he  may  abstain  from  making  any 
remarks. 

Whilst  supporting  their  claim  by  arguments,  which  they  think  conclusive,  the  United  States  have 
not  been  inattentive  to  the  counter  claims  of  Great  Britain. 

They,  indeed,  deny  that  the  trading  posts  of  the  Northwest  Company  give  any  title  to  the  territory 
claimed  by  America,  not  only  because  no  such  post  was  established  within  the  limits  claimed,  when  the 
first  American  settlement  was  made,  but  because  the  title  of  the  United  States  is  considered  as  having 
been  complete  before  any  of  those  traders  had  appeared  on  the  waters  of  the  Columbia.  It  is  also 
believed  that  mere  factories,  established  solely  for  the  purpose  of  trafficking  with  the  natives  and  without 
any  view  to  cultivation  and  permanent  settlement,  cannot,  of  themselves,  and  unsupported  by  any  other 
consideration,  give  any  better  title  to  dominion  and  absolute  sovereigutj'  than  similar  establishments 
made  in  a  civilized  country. 

But  the  United  States  have  paid  due  regard  to  the  discoveries  by  which  the  British  navigators  have 
so  eminently  distinguished  themselves,  to  those  perhaps  not  less  remarkable  made  by  land  from  the  upper 
lakes  to  the  Pacific,  and  to  the  contiguity  of  the  possessions  of  Groat  Britain  on  the  waters  of  Iludson's 
bay  to  the  territory  bordering  on  that  ocean.  Above  all,  they  have  been  earnestly  desirous  to  preserve 
and  cherish  not  only  the  peaceful  but  the  friendly  relations  which  happily  subsist  between  the  two  coun- 
tries. And,  with  that  object  in  view,  their  offer  of  a  permanent  line  of  demarcation  has  been  made,  under 
a  perfigct  conviction  that  it  was  attended  with  the  sacrifice  of  a  portion  of  what  they  might  justly  claim. 

viewed  as  a  matter  of  mutual  convenience,  and  with  equal  desire  on  both  sides  to  avert,  by  a  defini- 
tive line  of  delimitation,  any  possible  cause  of  collision  in  that  quarter,  every  consideration  connected  with 
the  subject  may  be  allowed  its  due  weight. 

If  the  present  state  of  occupancy  is  urged  on  the  part  of  Great  Britain,  the  probability  of  the  manner 
in  which  the  territory  west  of  the  Rocky  mountains  must  be  settled  belongs  also  essentially  to  the  subject. 
Under  whatever  nominal  sovereignty  that  country  may  be  placed,  and  whatever  its  rdtimate  destinies 
may  be,  it  is  nearly  reduced  to  a  certainty  that  it  will  be  almost  exclusively  peopled  by  the  surplus  popu- 
lation of  the  United  States.  The  distance  from  Great  Britain,  and  the  expense  incident  to  emigration, 
forbid  the  expectation  of  any  being  practicable  from  that  quarter  but  on  a  comparatively  small  scale. 
Allowing  the  rate  of  increase  to  be  the  same  in  the  United  States  and  in  the  North  American  British 
possessions,  the  difference  in  the  actual  population  of  both  is  such  that  the  progressive  rate  which  would, 
within  forty  years,  add  three  millions  to  these,  would,  within  the  same  time,  give  a  positive  increase  of 
more  than  twenty  millions  to  the  United  States.  And  if  circumstances,  arising  from  localities  and  habits, 
have  given  superior  facilities  to  British  subjects  of  extending  their  commerce  with  the  natives,  and  to 
that  expansion  which  has  the  appearance  and  the  appearance  only  of  occupancy;  the  slower  but  sure 
progress  and  extension  of  an  agricultural  population  will  be  regulated  by  distance,  by  natural  obstacles, 
and  by  its  own  amount.  The  primitive  right  of  acquiring  property  and  sovereignty  by  occupancy  alone, 
admitting  it  to  be  unlimited  in  theory,  cannot  extend  beyond  the  capacity  of  occupying  and  cultivating 
the  soil. 

It  maj'  also  be  observed  that,  in  reality,  there  were  but  three  nations  which  had  both  the  right  and 
the  power  to  colonize  the  territory  in  question — Great  Britain,  the  United  States,  and  Spain,  or  now  the 
new  American  States.  These  are  now  excluded  in  consequence  of  the  treaty  of  1819.  The  United  States, 
who  have  purchased  their  right  for  a  valuable  consideration,  stand  now  in  their  place,  and  on  that  ground, 
in  the  view  entertained  of  the  subject  by  the  British  Government,  arc,  on  a  final  partition  of  the  country, 
fairly  entitled  to  two  shares. 

Under  all  the  circumstances  of  the  case,  as  stated  on  both  sides,  the  United  States  offer  a  line  which 
leaves  to  Great  Britain  by  far  the  best  portion  of  the  fur  trade,  the  only  object  at  this  time  of  the  pursuit 
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of  her  subjects  in  that  quarter,  and  a  much  greater  than  her  proportionate  share  of  the  country  with  a 
view  to  permanent  settlement,  if  the  relative  geographical  situation  and  means  of  colonizing  of  both 
parties  are  taken  into  consideration.  From  the  42°  of  north  latitude  to  the  Observatory  inlet,  in  about 
55°  30',  there  is  a  front  on  the  Pacific  of  almost  fourteen  degrees  of  latitude,  which  the  forty-ninth  parallel 
divides  into  two  nearly  equal  parts.  The  mouth  of  tlie  Columbia  river,  if  accepted  as  a  boundary,  would 
leave  less  than  one-third  to  the  United  States. 

The  offer  of  the  free  navigation  of  that  river,  when  the  whole  territory  drained  by  all  its  tributary 
streams,  including  the  northernmost  branches,  might  have  been  justly  claimed,  would  have  also  given  to 
Great  Britain,  in  time  of  peace,  all  the  commercial  advantages  which  it  can  afford  to  the  Americans. 

In  the  case  of  a  war,  (which  God  forbid,)  whatever  might  be  the  result  on  shore,  the  line  proposed 
by  Great  Britain,  even  with  the  addition  of  the  detached  and  defenceless  territory  she  offered,  would 
leave  the  sea  border  at  her  mere}',  and  the  United  States  without  a  single  port;  whilst  the  boundary 
proposed  by  them  might,  during  that  period,  deprive  Great  Britain  only  of  the  use  of  the  port  at  the 
mouth  of  the  Columbia,  and  would  leave  her  in  the  secure  possession  of  numerous  seaports,  perhaps  less 
convenient,  but  still  affording  ample  nieans  of  communication  witli  the  interior.  That  line,  indeed,  with 
such  slight  reciprocal  modifications  as  the  topography  of  the  countrj^  may  indicate,  would  establish  the 
most  natural  and  mutually  defensible  boundary  that  can  be  found,  and  for  tliat  reason  the  least  liable  to 
collision,  and  the  best  calculated  to  perpetuate  peace  and  harmony  between  the  two  Powers. 


3Ir.  Gallatin  to  Mr.  Clay. 
No.  41.]  LoxDox,  December  21,  1826. 

Sir  :  You  will  find  by  the  protocol  of  the  fifth  conference  that  there  was  some  conversation  on  the 
subject  of  the  northeast  boundary,  and  there  was  also  some  on  the  I'enewal  of  the  convention  of  1815, 
though  not  mentioned  in  the  protocol. 

I  think  it  probable  that  the  convention  will  ultimately  be  renewed  without  alteration.  The  distress 
of  the  country  is  by  many,  though  erroneously,  in  my  opinion,  ascribed  to  the  removal  of  restrictions  in 
the  navigation  laws,  which  Mr.  Huskisson  has  already  effected,  and  he  is  apprehensive  that  this  is  not 
the  proper  time  to  carry  on  further  the  system  (jf  enlargement.  Much  difiiculty  will  also  be  experienced 
in  agreeing  on  explanatory  provisions,  yet  it  is  proper  to  be  prepared  for  every  contingency;  and, 
although  he  was  not  yet  ready  to  propose  what  he  wished  in  an  official  form,  I  can  state  his  views,  so,  I 
hope,  as  to  enable  the  President  to  form  his  opinion,  and  to  give  me  definitive  instructions  on  that 
subject. 

The  alterations  may  consist  of  mere  explanatory  clauses,  or  embrace  new  provisions. 

The  British  complain  of  two  enactments,  on  account  of  which  explanatory  additional  articles  in  the 
convention  were  desired.  The  first  is  that  of  South  Carolina  relative  to  seamen  of  color.  I  have  observed 
that  that  law  did  not  place  British  vessels  on  a  worse  footing  than  those  of  other  nations  or  of  the  United 
States.  They  insist  that,  still,  by  the  convention,  British  A'ossels  navigated  according  to  law,  and  having 
the  requisite  number  of  seamen,  British  subjects,  are  entitled  to  admission  into  our  ports,  although  some 
may  be  cither  of  color,  (and  if  British  subjects,  no  matter  how  many,)  or  subjects  of  another  country. 
They  feel,  however,  that  this  is  a  delicate  and  difficult  subject,  and  do  not  seem  disposed  to  insist. 

The  second  is  the  law  of  Congress  which  imposes  a  diS'erent  rate  of  duty  on  rolled  than  on  hammered 
bar  iron.  1  said  that  the  distinction  not  applying  to  the  country  where,  but  to  the  manner  in  which 
manufactured,  was  not  in  opposition  to  the  provisions  of  the  convention.  They  insist  that  this  is  evasive, 
since  the  rolled  iron  is,  it  may  be  said  exclusively^,  a  British  manufacture;  and  they  say  that  they  might 
retaliate  on  the  article  of  cotton.  If  a  diflerence  of  duties  can  be  made  on  account  of  the  different  man- 
ner in  which  the  article  is  manufactured  or  prepared  for  market.  Great  Britain  may  justly  lay  a  higher 
duty  on  our  clean  upland  cotton  than  on  the  unclean  which  comes  from  the  Levant,  from  Egypt,  or  from 
India.  These  are  precisely  of  the  same  species  with  the  American  upland,  differing  only  in  the  kind  of 
machinery  or  degree  of  attention  with  which  they  are  cleaned  or  prepared  for  market.  It  is  added  that 
an  extra  duty  would  be  much  more  justifiable  in  this  than  in  the  case  of  rolled  iron,  which  is  really  worth 
less  than  the  hammered,  whilst  the  American  upland  cotton  is,  on  account  of  the  manner  in  which  it  is 
])rei)ared,  always  worth  more,  and  does  sell  for  more  than  the  corresponding  species  of  India  or  the 
Levant. 

The  question,  therefore,  is,  whether  a  clause  will  be  admissible  providing  that  the  same  articles  shall 
not  be  liable  to  a  higher  rate  of  duty  on  account  of  a  difference  in  the  manner  in  which  they  may  have 
been  manufactured  or  prepared  for  market. 

We  liave,  on  the  other  hand,  some  reason  to  complain  of  certain  duties  laid  in  London  on  foreigners, 
exclusively,  imder  the  name  of  scavage.  It  is  a  kind  of  exclusive  privilege  of  packing  goods  vested  in 
the  city  by  some  act  of  Edward  III.  In  the  cases  of  American  produce  imported  in  American  vessels  and 
some  others,  the  Treasury'  pays  the  duties  to  the  city  which  migiit  be  demanded  from  American  owners. 
In  other  cases,  not  coming  jirecisely  within  the  words  of  the  convention,  the  duty  is  demanded.  I  do  not 
ask  instructions  on  that  point,  as  it  is  somewhat  complex,  and  I  will  of  course  endeavor  to  obtain  an 
explanatory  or  additional  article,  if  it  is  not  concluded  to  continue  it  without  any  alteration. 

As  to  any  new  provisions,  I  proposed,  though  not  in  a  formal  way,  that  of  a  general  admission 
without  exception  either  as  to  the  place  of  which  tlie  article  was  the  produce,  or  as  to  that  from  which 
imported,  or  to  which  intended  to  be  export<>d.  Mr.  Huskisson  immediately  said  that  we  had  a  similar 
article  in  our  treaty  with  Guatemala;  and  that,  whatever  might  be  liis  abstract  opinions,  he  could  by  no 
means  agree  to  such  a  condition.  Colonies,  and  whatever  was  embraced  by  the  East  India  Company 
monopoly,  must  be  excluded.  Nor  would  he  extend  the  privilege  to  vessels  other  than  those  coming 
directly  from  the  United  States  to  Great  Britain,  and  vice  ver.?a.  The  proposition  he  might  make  in  its 
utmost  latitude  would  be,  that  vessels  of  the  United  States  coming  from  the  United  States  slioukl  bo 
permitted  to  bring  into  Great  Britaiji,  on  the  same  terms  with  British  vessels,  articles  not  the  produce  or 
manufacture  of  the  United  States,  excepting  always  the  produce  and  manufacture  of  the  British  colonies 
and  po.s.sc.s.sio>is  abroad,  (East  Indies,  &c.,)  oi^  China,  and  perhaps  of  all  countries  beyond  the  Cape  <>i  Good 
Hope.  It  is  therefore  on  tliat  proposal  that  you  must  decide.  You  will  of  course  understand  that 
precisely  the  same  privileges  are  to  be  allowed,  and  precisely  with  the  same  exceptions  to  British  vessels 
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in  the  United  States.  Whatever  may  be  the  restrictions,  provided  they  are  precisely  the  same,  I  have  not 
the  least  doubt  that  a  provision  to  that  effect  will  be  comparatively  more  advantageous  to  our  navigation 
than  to  that  of  Great  Britain,  and  that  nearly  in  the  same  proportion,  as  from  experience  has  been  found 
to  be  the  case,  with  respect  to  the  articles  embraced  by  the  existing  convention. 

We  had  also  some  conversation  on  the  subject  of  the  miscellaneous  articles  that  in  1824  had  been 
proposed  by  the  British  plenipotentiaries.  On  my  asking  whether  they  thought  it  peferable  to  add  them 
to  the  convention  of  1815,  or  to  make  them  the  subject  of  a  distinct  one,  the  answer  was  immediately 
given  in  favor  of  the  latter  mode.  From  what  fell  in  conversation,  I  had  an  opportunity  to  state  what  I 
was  instructed  to  ask  respecting  the  surrender  of  runaway  slaves.  That  they  were  no  acquisition  to 
Canada  was  acknowledged,  and  no  objection  was  made  to  the  principle;  but  several  were  suggested  by 
Mr.  Huskisson  arising  from  the  difficulties  thrown  in  the  way  of  everything  of  that  kind  by  the  courts 
and  by  tlie  abolition  13ritish  associations. 

I  fear  that  there  will  not  be  time  to  write  you  by  this  packet  on  what  has  passed  concerning  the 
northeast  boundary. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


Mr.  Gallatin  to  Mr.  Clay. 

No.  47.J  London,  December  30,  1826. 

Sir:  An  agreement  with  this  Government  on  the  preliminary  arrangements  and  mode  of  proceedings 
in  the  reference  to  an  umpire  of  the  discordant  reports  of  the  Commissioners  appointed  under  the  fifth 
article  of  the  treaty  of  Ghent  must  embrace  two  objects — evidence  and  argument.  Although  I  have  not 
matured  my  own  views  of  the  subject,  I  proposed  verbally  to  the  British  Commissioners  the  following- 
outlines  : 

Evidence. 

1.  All  the  surveys,  maps,  reports,  and  documents  ordered  by  the  late  commission  to  be  filed,  and 
all  the  documents  recited  by  either  of  the  two  agents  in  their  arguments,  the  authenticity  and  correctness 
of  which  were  not  questioned  by  the  other  agent,  to  be  admitted  and  laid  before  the  arbiter  as  undisputed 
evidence. 

2.  All  the  surveys  and  maps  oficred  by  either  party  to  the  late  board,  and  all  such  additional  documents 

as  either  party  may  wish  to  be  given  in  evidence,  to  be  examined  within by  botli  Governments, 

and  such  as  may  be  agreed  on  by  both  to  be  added  to  the  admitted  list. 

3.  All  such  said  surveys,  maps,  and  documents  as  may  be  objected  to  by  either  party  to  be  likewise 
laid  before  the  umpire,  together  with  the  written  objections  of  the  other  party,  leaving  the  umpire  to 
make  whatever  use  of  the  same  he  shall  think  proper,  and  without  any  further  discussion  by  either  party 
thereon  unless  called  for  by  the  umpire. 

4.  Each  party  to  give  authentic  copies  of  such  documents  as  have  issued  from  his  authority,  or  are 
exclusively  in  his  possession,  to  the  other  party,  whenever  applied  for,  within  months. 

Argument. 

1.  The  two  parties  to  communicate,  one  to  the  other,  simultaneously  their  statement  of  the  case- 

This  to  be  done  within ;    and  within thereafter  each  party  shall  substitute  to  his  first 

statement  anothei",  containing  no  new  matter  save  what  is  necessary  to  refute  the  argument  of  the 
other  party. 

2.  These  two  last  mutually-communicated  statements  shall  be  laid  before  the  umpire  either  as  the 
opening  or  as  definitive  arguments  on  both  sides,  as  the  two  Powers  may  agree  after  such  mutual 
communication,  but  in  either  case  as  a  substitute  to  the  reports  of  the  late  Commissioners,  and  to  the 
arguments  of  the  late  agents. 

3.  If  either  Power  disagree  to  the  said  statements  being  considered  as  definitive,  each  shall  be  at 
liberty  to  adduce  new  arguments,  replies,  &c.,  before  the  umpire,  but  not  to  adduce  new  evidence  unless 
called  for  by  said  umpire. 

4.  If  both  Powers  shall  agree  that  the  said  statements  be  considered  as  definitive,  no  further  discus- 
sion or  argument  shall  take  place;  and  the  umpire  shall  decide  on  the  evidence  and  statements  as  above 
stated,  unless  he  should  call  for  further  explanations  on  any  point. 

5.  In  this  last  case  the  application  of  the  umpire  shall  be  communicated  to  both  parties,  who  may, 
on  such  point,  furnish  evidence,  reply  and  argue,  in  the  manner  that  shall  be  prescribed  by  the  umpire. 

This  first  sketch  will  perhaps  induce  you  to  communicate  your  views  on  the  subject.  Special 
instructions  in  that  complex  business  may  not  find  their  application;  but  I  hope  not  to  want  any.  For 
you  will  perceive  that  this  projet  of  convention  embraces  only  preliminary  arrangements,  leaving  to  each 
Government  the  power  to  offer  and  object  to  new  evidence,  to  prepare  the  statements  of  the  case,  to 
correct  them,  and  to  agree  or  not  wheliher  they  shall  be  definitive,  which,  in  fact,  embraces  all  that  is 
essential. 

There  is  no  disposition  on  the  part  of  the  British  plenipotentiaries  either  to  attempt  a  compromise  or 
to  transfer  the  negotiation  to  Washington,  but  I  will  persevere  in  my  efibrts  to  obtain  this  object. 
I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 
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Mr.  Gallatin  to  Mr.  Clay. 

No.  79.]  London,  May  29,  1827. 

Sir:  Our  eighth  conference  took  place  on  the  24th  instant.     The  protocol  is  not  yet  agreed  on. 

I  made  the  declaration  reserving  to  my  Government  the  right  of  contending  for  the  full  extent  of  the 
claims  of  the  United  States  to  the  territory  west  of  the  Stony  mountains,  on  which  Mr.  Huskisson  said 
that  they  would,  on  their  part,  enter  on  the  record  a  protest  against  those  claims. 

I  then  stated  that  the  President  could  not  agree  to  the  provisions  of  the  second  article  of  the  projet 
of  convention  for  a  joint  occupancy  of  tlie  territories  in  question,  and  that,  after  a  deliberate  examination 
of  the  subject,  he  was  still  of  opinion  that  a  simple  renewal  of  the  former  agreement  for  a  limited  term  of 
years  was  suflicient,  and  the  most  eligible  course  to  be  adopted  for  the  present;  it  being  of  course 
understood  that  during  that  period  the  two  Governments  would,  according  to  the  former  suggestion  of 
the  British  plenipotentiaries,  unite  their  endeavors  to  adjust  their  differences  by  the  establishment  of  a 
permanent  boundary  in  that  quarter.  This  was  taken  ad  referendum,  Mr.  Huskisson  saying  that  he  must 
consult  his  colleagues  on  that  subject. 

We  had  afterwards  a  long  discussion  on  the  contemplated  agreement  on  the  subject  of  the 
northeastern  boundary,  and  which,  as  you  are  already  informed,  relates  only  to  the  manner  of  bringing 
fairly  the  case  before  an  arbiter  for  his  decision.  As  we  came  to  no  result  on  any  one  point,  I  will  wait 
to  give  you  a  statement  of  the  proceedings  till  something  more  definitive  shall  have  taken  place. 

As  we  were  going  to  adjourn,  Mr.  Huskisson  having  mentioned  that  he  had  yet  some  persons  to 
consult  before  he  could  make  any  specific  proposition  on  the  subject  of  the  renewal  of  the  commercial 
convention,  an  informal  conversation  ensued,  in  the  course  of  which  I  told  liim  that  we  could  not  agree  to 
his  intended  clause  respecting  rolled  iron.  He  expressed  himself  verj^  warmly  on  that  point,  and  said 
that  if  we  objected  to  this,  the  intercourse  between  the  two  countries  might  be  left,  like  that  with  the 
colonies,  to  be  regulated  by  mutual  legislation.  I  told  him  the  result,  in  that  case,  might  eventually 
prove  the  same,  and  be  prejudicial  to  both  countries.  As  it  was  asserted  on  their  part,  as  I  understood 
tliem,  that  the  Executive  of  the  United  States  had  actually  acknowledged  that  the  higher  duty  on  rolled 
than  on  forged  iron  was  inconsistent  with  the  convention,  I  said  that  a  discussion  on  this  point  not 
having  been  anticipated,  I  was  not  in  possession  of  what  they  alluded  to,  and  requested  Mr.  Addington, 
who  must  be  acquainted  with  the  circumstances,  to  communicate,  in  an  unofficial  way,  the  papers  which 
might  have  passed  on  the  occasion.  He  has  accordingly  sent  me  some  memoranda  and  references,  with 
which,  and  the  eleventh  volume  of  the  State  Papers  and  Niles'  Register,  I  have  the  President's  messages 
of  12th  February,  1818,  and  1st  May,  1822,  and  letters  from  I^Iessrs.  Bagot,  Antrobus,  and  G.  Canning. 
But  there  may  be  other  messages,  and  I  have  not  been  able  to  find  cither  of  Mr.  Adams'  letters  alluded 
to  in  the  correspondence,  nor  of  the  reports  of  the  committees  to  whom  the  subject  was  referred,  so  that  I 
am  in  possession  of  their  argument  and  not  of  ours.  In  your  despatch  you  only  say,  in  reference  to  the 
past,  that  the  complaint  had  been  heretofore  examined  and  shown  to  have  no  foundation.  I  will,  when 
the  subject  is  regularly  taken  up,  avail  myself  of  your  subsequent  observations  on  the  merits  of  the  case, 
and  avoid  any  altercation  on  questions  of  fact. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 

p.  S. — I  did  not  omit,  in  respect  to  the  western  territory,  to  remind  the  British  plenipotentiaries  of 
the  act  of  Parliament  by  which  Great  Britain  had  actually  extended  her  jurisdiction  over  it,  and  to  say 
that  it  was  a  matter  of  surprise  that  any  objection  could  have  been  made  to  the  supposed  intention  of 
the  United  States  to  pursue  the  same  course.  All  that  could  be  said  in  answer  by  Mr.  Huskisson  was, 
that  it  was  to  tlie  intention  of  establishing  a  custom-house  and  exacting  duties  that  he  had  objected  as 
contrary  to  the  third  article  of  the  convention  of  1818.     So  far  he  may  be  right. 

A.  G. 


Mr.  Gallatin  to  Mr.  Clay. 


No.  82.1  London,  June  5,  1827. 

Sir:  We  have  had  no  conference  since  that  of  the  2-lth  ultimo,  the  protocol  of  which  is  not  yet 
agreed  on. 

I  found  that  our  long  discussion  on  the  northeast  boundary  was,  from  the  numerous  points  to  be 
arranged,  extremely  desultory.  There  were,  on  the  other  hand,  some  principles  which  it  would  have 
been  very  desirable  to  settle  Lefore  it  was  attempted  to  reduce  the  projet  of  convention  to  the  form  of 
articles,  as  the  whole  complexion  would  vary  according  as  those  principles  might  be  settled.  Finding- 
it,  however,  necessary  to  bring  the  questions  to  some  issue,  I  have  pursued  the  mode  of  which  the  British 
plenipotentiaries  had  given  the  example,  and  I  enclose  the  copy  of  a  non-official  projet  which  I  sent  to 
them  as  an  informal  paper,  intended  only  to  bring  before  us  in  a  more  definite  shape  all  the  points  which 
had  been  the  subject  of  verbal  discussion.  I  stated  in  the  private  note  accompanying  the  projet  that  it 
was  not  offered  as  definitive,  not  being  in  every  respect  satisfactory  to  myself,  and,  what  is  strictly  true, 
that  it  had  been  my  study  to  draw  it  in  such  manner  that  its  operation  might  be  perfectly  equal  on  both 
parties. 

The  general  maps  alluded  to  are  not  yet  agreed  on,  as  I  am  obliged  to  dispute  every  inch  of  the 
ground  to  prevent  any  undue  advantage  being  taken.  It  would  be  premature  to  attempt  to  give  you  the 
necessary  explanations  of  some  of  the  provisions  of  the  projet. 

I  have  the  honor  to  be,  resiiectfuUy,  sir,  yonr  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 

VOL.  VI — —85  A 
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[Enclosed  in  No.  82.] 

NOT    OFFICIAL. 

Projet  of  convention  for  the  settlement  of  the  5th  article  of  the  Treaty  of  Ghent. 

Whereas  it  is  stipulated  in  the  5th  article  of  the  treaty  of  Ghent  that,  in  case  the  Commissioners 
appointed  under  that  article  for  the  settlement  of  the  boundary  line  therein  described  should  not  be  able 
to  agree  upon  such  boundary  line,  a  reference  should  be  made  of  the  point  or  points  on  which  the  said 
Commissioners  differed  to  the  decision  of  some  friendly  Sovereign  or  State,  which  decision  should  be  con- 
sidered by  the  contracting  parties  as  final  and  conclusive:  that  case  having  now  occurred,  and  it  having, 
therefore,  become  expedient  to  proceed  to  and  regulate  the  said  reference,  the  President  of  the  United 
States,  &c.,  &c. 

Art.  1.  It  is  agreed  that  the  points  of  difference  which  have  arisen  in  the  settlement  of  the  boundary 
between  the  American  and  British  dominions,  as  described  in  the  5th  article  of  the  treaty  of  Ghent,  shall 
be  referred,  as  therein  provided,  to  some  friendly  Sovereign  or  State,  who  shall  be  invited  to  investigate 
and  make  a  decision  upon  such  points  of  difference.  The  two  contracting  Powers  engage  to  proceed  in 
concert  to  the  choice  of  such  friendly  Sovereign  or  State  as  soon  as  the  ratifications  of  this  convention 
shall  have  been  exchanged,  and  to  pray  the  arbiter  thus  chosen  to  give  his  (or  "  use  their  best  endea- 
vors to  obtain  a")  decision,  if  practicable,  within  two  years  after  he  (or  the  arbiter)  shall  have  signified 
his  consent  to  act  as  such. 

Art.  2.  In  order  to  establish  in  what  the  points  of  difference  do  consist,  it  is  hereby  declared,  on  the 
part  of  the  United  States,  that  they  contend  :  1st.  That  the  northwest  angle  of  Nova  Scotia,  mentioned  in 

the  treaty  of  1183,  is  to  be  found  at  a  point  of  the  highlands  lying  due  north,  and  about miles  from  the 

source  of  the  river  St.  Croix,  which  divides  a  certain  river  that  empties  itself  into  the  river  St.  Lawrence, 
and  designated  in  the  surveys  executed  under  the  late  commission  by  the  name  of  river  Beaver,  from  the 
tributary  streams  of  the  river  Restigouche,  which  last  river  falls  into  the  Bay  des  Chaleurs,  an  arm  of  the 
Gulf  St.  Lawrence,  which  said  Gulf,  as  the  United  States  contend,  is  part  of  the  Atlantic  Ocean.  2dly.  That 
the  boundary  line  between  the  dominions  of  the  two  Powers,  as  described  and  intended  by  tlie  treaty  of 
1183,  extends  due  north  from  the  source  of  the  river  St.  Croix  to  the  above  described  point,  which,  as  the 
United  States  contend,  is  the  northwest  angle  of  Nova  Scotia,  and  thence  along  the  highlands  which 
divide  the  rivers  that  empty  tliemselves  into  the  river  St.  Lawrence,  from  either  the  tributary  streams  of 
the  river  Restigouche  and  of  the  river  St.  John's,  (which  last  river  falls  into  B.ay  Fundy,  and  which  bay, 
as  the  United  States  contend,  is  part  of  the  Atlantic  Ocean,)  or  the  other  rivers  which  fall  into  the  Atlantic 
Ocean,  to  the  northwesternmost  head  of  the  Connecticut  river,  so  that  the  said  line  shall,  through  its 
whole  extent,  from  the  northwest  angle  of  Nova  Scotia,  as  above  described,  pass  between  the  sources  of 
the  said  rivers,  leaving  on  the  right  hand,  and  within  the  dominions  of  Great  Britain,  the  sources  of  all 
the  rivers  that  empty  themselves  into  the  river  St.  Lawrence,  and  on  the  left  hand,  and  within  the 
dominions  of  the  United  States,  the  sources  of  the  tributary  streams  of  the  rivers  Restigouche  and  St. 
John's,  as  well  as  of  all  the  other  rivers  which  fall  into  the  Atlantic  Ocean.  3dly.  That  the  northwestern- 
most  source  of  the  branch  of  Connecticut  river,  now  known  by  the  name  of stream,  is  the  north- 
westernmost  head  of  Connecticut  river,  described  by  the  treaty  of  1183,  to  which  the  boundary  line  afore- 
said must  extend,  and  thence  proceed  down  the  said  branch  to  its  junction  with  other  branches  of  the 
said  river,  and  down  the  said  united  branches,  which,  together,  form  the  Connecticut  river,  to  the  place 
where  it  meets  a  line  surveyed  prior  to  the  year  1116,  under  the  authority  of  the  then  provinces  or 
colonies  of  New  York  and  Quebec,  as  being  in  the  latitude  of  45  degrees,  and  as  the  boundary  line 
between  the  said  provinces  or  colonies.  4thly.  That  so  much  of  the  last  mentioned  boundary  line  as  had 
been  actually  thus  surveyed  prior  to  the  year  111G,  under  the  authority  of  the  said  provinces  or  colonies, 
was  not  by  the  treaty  of  Ghent  intended  to  be  again  surveyed,  but  is  and  ought  to  remain,  as  heretofore, 
the  boundary  line  between  the  dominions  of  the  two  Powers.  And  it  is  hereby  declared,  on  the  part  of 
his  Britannic  Majesty,  that — ■ 

Art.  3.  The  extracts  of  the  reports  of  the  late  Commissioners  which  are  annexed  to  this  convention  ; 
two  general  maps  of  the  surveys  executed  by  direction  of  the  said  Commissioners,  which  maps  have  been 
signed  by  the  plenipotentiaries  at  the  same  time  with  this  convention,  and  are  substituted  to  two  con- 
flicting general  maps  of  the  said  surveys  which  had  been  laid  before  the  said  Commissioners ;  and  the 
original  map,  published  in  the  year  1155,  called  Mitchell's  map,  by  which  the  framers  of  the  treaty  of 
1183  are  admitted  to  have  regulated  their  proceedings,  though  other  maps  were  consulted  by  them 
separately,  shall  be  delivered  to  the  minister  or  agent  of  the  arbiter.  But  the  boundary  lines  contended 
for  by  the  two  parties,  respectively,  and  which  are  delineated  in  the  two  general  maps  of  surveys  afore- 
said, so  far  as  the  maps  extend,  shall  be  taken  and  understood  as  described  in  the  next  preceding  article, 
(or,  if  Art.  2  is  omitted,  "  by  each  party,  respectively,  in  the  statements  mentioned  in  the  5th  article  of 
this  convention,")  though  the  said  lines  and  the  several  water  courses  should  prove  not  to  have  been  in 
every  respect  correctly  set  down  in  the  said  general  maps. 

Art.  4.  Each  of  the  contracting  parties  shall,  within  six  months  after  the  exchange  of  the  ratifica- 
tions of  this  convention,  communicate  to  the  other  all  the  evidence  intended  to  be  brought  in  support  of 
its  claims,  whether  the  same  consists  of  public  documents,  books,  maps,  surveys,  reports  of  surveyors,  or 
is  of  any  other  nature,  and  whether  it  does  or  does  not  make  part  of  the  evidence  which  had  been  laid 
before  the  Commissioners  aforesaid  ;  which  communication  shall  be  made  by  the  United  States  to  his 
Britannic  Majesty's  minister  or  charge  at  Washington,  and  by  Great  Britain  to  the  minister  or  charge  of 
the  United  States  at  London. 

Although  such  evidence  may  thereafter  be  contested  as  irrelevant,  its  authenticity  shall  not  be 
questioned,  such  parts  thereof  only  excepted  as  being  offered  only  by  one  party  shall  be  objected  to  by 
the  other  party,  and  the  objections  thereto  delivered  in  writing  by  each  Government,  respectively,  to  the 
minister  or  charge  of  the  other  party  within  twelve  months  after  the  exchange  of  the  ratifications  of  this 
convention. 

No  other  evidence  (unless  as  provided  by  the  1th  article  of  this  convention)  shall  be  laid  before  the 
arbiter  but  such  as  may  be  deemed  necessary  by  eitlier  party  to  rebut  that  produced  by  the  other,  and  as 
shall  likewise  be  communicated  within  twelve  montiis  after  the  exchange  of  the  ratifications  of  this  con- 
vention ;  and  such  additional  evidence  shall  also  be  deemed  authentic  unless  objected  to,  and  the  objec- 
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tions  communicated  in  writing,  in  same  manner  as  aforesaid,  witliin  four  mouths  after  such  evidence  sliiill 
have  been  communicated. 

Each  of  the  contracting  parties  shall  be  bound,  on  the  application  of  the  other  party,  to  give  autlientic 
copies  of  such  acts  of  a  public  nature,  intended  to  be  laid  as  evidence  before  the  arbiter,  as  have  been 
issued  under  his  authority  or  arc  in  his  exclusive  possession. 

Art.  5.  Each  of  the  "contracting  parties  shall,  respectively,  draw  up  a  statement  of  his  own  case  in 
such  terms  as  he  shall  think  expedient.  These  statements  shall  be  mutually  communicated  to  each  other 
within  six  months  after  the  exchange  of  the  ratifications  of  this  convention;  that  is  to  say,  the  state- 
ment of  the  United  States  to  his  Britannic  Majesty's  minister  or  charge  at  Washington,  and  that  of  Great 
Britain  to  the  minister  or  charge  of  the  United  States  at  London  ;  and  the}'  shall  be  considered  as  a  sub- 
stitute to  all  tlie  arguments  of  the  agents  of  the  two  Powers  under  the  late  commission,  and  to  such  parts 
of  the  i-eports  of  the  Commissioners  as  are  not  contained  in  the  aforesaid  extracts  annexed  to  this 
convention. 

Art.  6.  All  the  documents,  evidence,  and  statements  above  mentioned,  as  well  as  any  additional 
statements  which  either  of  tiie  contracting  parties  may  deem  necessary  to  lay  before  the  arbiter  on 
account  of  any  new  evidence  produced,  or  of  any  new  matter  contained  in  the  first  statement  of  the  other 
party,  (such  additional  statements  being  likewise  communicated  to  the  other  party,)  shall  be  laid  before 
the  arbiter  within  twenty-four  mouths  after  the  exchange  of  the  ratifications  of  this  convention,  unless  the 
arbiter  should  not  have  within  that  time  consented  to  act  as  such  ;  in  which  case  all  the  said  documents, 
evidence,  and  statements  shall  be  laid  before  him  within  six  months  after  the  time  when  he  shall  have 
consented  to  act,  and  shall  in  either  case  be  considered  thenceforward  as  definitive.  But  the  contracting 
parties  may,  by  mutual  consent,  previously  agree  to  withdraw  the  first  statements  above  mentioned,  and 
to  substitute  others  wliich  shall  be  laid  before  the  arbiter  in  lieu  thereof,  and  shall,  in  the  same  manner, 
be  considered,  thenceforward,  as  definitive,  and  shall  not  undergo  any  alteration  or  amendment  whatever. 

Art.  1.  In  order,  however,  to  facilitate  the  attainment  of  a  just  and  equitable  decision  in  the  case  so 
referred  to  the  arbitrating  Sovereign  or  State,  it  is  agreed  that,  in  the  event  of  such  Sovereign  or  State 
desiring  further  elucidation  or  explanation  of  any  specific  point  contained  in  either  of  the  said  statements 
so  submitted  to  him,  the  requisition  for  such  elucidation  shall  be  simultaneous  to  both  parties,  who  sliall, 
thereupon,  be  permitted  to  make  each  a  written  reply  to  the  specific  questions  submitted  by  the  said 
arbiter,  but  no  further  ;  and  such  replies  shall  be  immediately  communicated  by  each  party  to  the  other. 

Art.  8.  The  decision  of  the  arbiter  shall  be  considered  final  and  conclusive,  and  shall  be  carried  into 
immediate  effect  by  Commissioners  appointed  by  the  contracting  Powers  for  that  purpose. 


Mr.  Oallatin  to  Mr.  Clay. 

No.  87.]  London,  June  20,  182T. 

Sir:  Cabinet  councils  having  been  held  on  Saturday  and  Monday  last,  our  conference  did  not  take 
place  till  yesterday.  The  British  plenipotentiaries  expressed  their  assent  to  a  renewal  for  ten  years  of  the 
third  article  of  the  convention  of  1818,  but  with  a  declaration,  on  the  part  of  Great  Britain,  to  be  entered 
in  the  protocol,  that,  according  to  her  understanding  of  the  article,  neither  party  could  exercise  exclusive 
jurisdiction  in  the  territory  in  question.  They  further  stated  that  tiiey  were  willing  to  renew  the 
commercial  convention  of  1815  for  an  indefinite  time,  but  with  a  proviso  that  it  might  be  annulled  at  any 
time  on  either  party  giving  one  year's  notice,  and  with  an  additional  article  intended  to  prevent  the 
laying  a  higher  duty  on  rolled  than  on  forged  iron.  In  order  that  I  might  fully  understand  their  intentions, 
they  put  in  my  hands  (as  non-official  papers)  the  draughts  of  two  conventions  and  of  the  intended 
declaration,  copies  of  which  are  enclosed. 

I  replied,  with  respect  to  the  declaration,  that  if  entered  in  the  protocol  witliout  a  Counter  declaration 
on  my  part,  it  would  be  tantamount  to  an  express  article  to  the  same  effect,  wiiich  I  had  explicitly  stated 
could  not  be  agreed  to  by  the  United  States;  and  that,  supposing  I  could  frame  such  a  counter  declaration 
satisfactory  to  myself,  it  appeared  to  me  that  an  agreement,  accompanied  by  two  such  contradictory 
assertions  of  its  true  meaning  and  intention,  would  be  nugatory  and  useless. 

On  the  subject  of  the  renewal  of  the  commercial  convention,  I  made  some  objections  to  the  proposed 
mode  of  doing  it,  and  said  that,  without  discussing  the  interpretation  heretofore  put  on  the  words  "like 
articles  "  by  either  Government,  we  would  now  declare  that  that  heretofore  urged  by  Great  Britain  could 
not  be  acceded  to  without  material  injury  to  our  domestic  establishments,  and  that  the  United  States 
could  not,  thei-eforc,  agree  to  the  proposed  additional  article.  I  added,  however,  that  I  would  take  the 
papers  into  serious  consideration,  and  not  give  my  final  answer  till  at  the  next  conference.  This 
answer  cannot,  indeed,  materially  differ  from  that  I  made  verbally.  But  I  wish  for  one  opportunity  more 
of  discussing  amicably  both  subjects,  and  that  if,  as  according  to  present  appearances,  the  negotiation 
should  fail  in  both  respects,  no  blame  should  attach  to  us  for  precipitancy  or  want  of  every  endeavor  to 
obtain  a  more  favorable  result. 

With  the  same  object  in  view,  and  to  show  the  disposition  of  the  United  States  to  entertain  favorably 
proposals  that  came  from  the  British  Government,  I  thought  this  to  be  the  proper  time  to  say  that  I  was 
authorized  to  take  into  consideration  the  substance  of  the  nine  articles,  which  had  been  offered  by  the 
British  plenipotentiaries  at  the  22d  conference,  of  the  negotiations  of  the  year  1824.  And  pursuing  the 
same  course,  of  which  Mr.  Huskisson  and  Mr.  Addington  had  given  the  example,  I  put  in  their  hands,  in 
the  same  manner,  for  their  consideration,  the  paper  C,  of  which  copy  is  enclosed.  Our  next  conference  is 
appointed  for  Friday,  22d  instant. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 

The  protocol  of  the  eighth  conference  is  enclosed  in  this  despatch. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 
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[Enclosed  in  No.  87.] 

Protocol  of  the  eighth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

on  the  ^Uhof  May,  1824. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  American  plenipotentiary  stated  that,  having  submitted  to  his  Government  the  protocols  of  the 
preceding  confei-euces  on  the  subject  of  the  country  west  of  the  Stony  mountains,  he  was  instructed  to 
express  the  regret  of  the  President  of  the  United  States  that  the  proposal  of  the  boundary  line  in  that 
quarter,  which  had  been  offered  on  their  part,  should  have  been  declined,  and,  at  the  same  time,  to  repeat, 
in  the  name  of  his  Government,  the  declaration  which  he  had  already  made,  in  substance,  that  the  American 
Government  does  not  hold  itself  bound  hereafter,  in  consequence  of  any  proposal  which  it  has  heretofore 
made,  to  agree  to  the  line  which  has  been  so  proposed  and  rejected,  but  will  consider  itself  at  liberty  to 
contend  for  the  full  extent  of  the  claims  of  the  United  States. 

The  American  plenipotentiary  further  stated  that  the  projet  of  convention  for  the  I'enewal  for  a  fresh 
term  of  years  of  the  provision  relative  to  the  said  country  contained  in  the  convention  of  1818,  which  had 
been  offered  at  the  sixth  conference  by  the  British  plenipotentiaries,  had  been  taken  into  serious 
consideration  by  his  Government;  that,  though  animated  by  the  same  motives  which  had  suggested  the 
offer,  they  could  not  agree  to  the  provisions  of  the  second  article  of  the  projet;  and  that,  after  a  deliberate 
examination  of  the  subject,  unable  to  propose  any  satisfactory  modiiication,  and  persuaded  that  both 
Governments  might  confidently  rely  on  the  faithful  execution  of  the  former  agreement,  they  still  believed 
that,  upon  the  whole,  a  simple  renewal  of  the  third  article  of  the  convention  of  1818,  for  a  limited  term  of 
years,  as  stated  by  tlie  American  plenipotentiary  at  the  fourth  conference,  was,  for  the  present,  the  most 
eligible  measure  that  could  be  adopted.  This  renewed  agreement  would,  as  intimated  by  the  British 
plenipotentiaries  at  the  close  of  the  fourth  conference,  be  subject  to  the  understanding  that  the  two 
Governments  should  unite  their  endeavors,  within  the  period  assigned  for  its  duration,  to  make  a  definitive 
settlement  of  t'.ie  boundary  to  be  drawn  between  them  in  the  territories  in  question. 

The  British  plenipotentiaries  took  the  communication  of  the  American  plenipotentiary  for  reference  to 
their  Government;  but  declared  that  since  the  American  plenipotentiary  had  reasserted,  in  the  name  of 
his  Government,  claims  of  an  undefined  extent  to  the  territory  on  the  Northwest  Coast  of  America,  they, 
equally  on  the  part  of  Great  Britain,  hereby  renewed  the  protest  relative  to  the  claims  of  Great  Britain 
over  that  same  territory  which  they  had  inserted  in  the  protocol  of  their  third  conference. 

The  question  of  boundary  under  the  5th  article  of  the  treaty  of  Ghent  was  then  entered  upon,  and, 
after  some  general  conversation,  postponed  for  further  consideration  to  a  future  conference. 

Adiourned. 

ALBERT  GALLATIN. 
W.  HUSKISSON. 
H.  U.  ADDINGTON. 

True  copy, 

W.  B.  l^ky^YL^iaCE,  Secretary  of  Legation. 


CONVENTION  RESPECTING  THE  NORTHWEST  BOUNDARY. 

His  Britannic  Majesty  and  the  United  States,  being  desirous  of  preventing  the  inconveniencies  which 
might  arise  from  the  expiration  of  certain  provisions  in  the  convention  between  their  respective  countries, 
concluded  at  London  on  the  20th  of  October,  1818,  which  had  for  their  object  to  regulate  the  relations 
between  the  two  countries  in  respect  to  the  territory  of  the  western  coast  of  North  America,  westward 
of  the  Rocky  mountains,  have,  respectively,  named  plenipotentiaries,  and  given  them  full  powers  to  treat 
concerning  the  same,  namely:  his  Britannic  Majesty,  the  Right  Honorable  William  Huskisson,  &c.,  &c., 
&c.,  and  Henry  Unwin  Addington,  Esq.,  &c.,  &c.,  &c.;  and  the  United  States,  Albert  Gallatin,  &c.,  &c.,  &c., 
who,  having  exchanged  their  respective  full  powers,  found  in  due  and  proper  form,  have  agreed  to  and 
concluded  the  following  articles: 

Article  1.  All  the  provisions  of  the  third  article  of  the  convention  between  his  Britannic  Majesty 
and  the  United  States  of  North  America,  concluded  at  London  on  the  20th  October,  1818,  are  hereby 
further  extended  and  continued,  in  full  force  and  effect,  for  the  term  of  ten  years  from  the  date  of  the 
exchange  of  the  ratifications  of  the  present  convention,  in  the  same  manner  as  if  the  said  article  was 
herein  recited  word  for  woi'd. 

Article  2.  The  present  convention  shall  be  duly  ratified,  and  the  ratifications  exchanged  in  six 
months  from  this  time,  or  sooner,  if  possible.     In  witness  whereof,  &c.,  &c.,  &c. 


C. 

Ansiver  of  the  American  Plenipotentiary  to  certain  jyroposals  communicated  by  the  British  Plenipotentiaries  in 
the  course  of  the  conferences  ivith  Mr.  Rush  of  the  year  1824,  ayid  concerning  which  they  annexed  the 
substance  of  nine  articles  to  the  protocol  of  the  twenty-second  conference. 

Article  1.  Agreed  to  in  cases  of  murder  and  forgery  only,  and  excepting  the  citizens  or  subjects 
natural  born  or  naturalized  of  the  party  within  whose  dominions  the  criminals  shall  have  taken  refuge. 

It  is  further  proposed  to  extend  the  provisions  of  a  mutual  surrender:  1.  To  deserters  from  the  military, 
naval,  or  merchant  service  of  either  party,  with  the  same  exception  as  aforesaid  in  respect  of  citizens  or 
subjects  of  either.  2.  To  persons  held  to  service  or  labor  under  the  laws  of  either  party  taking  refuge  in 
any  part  of  America  within  the  dominions  of  the  other. 

Article  2.  The  courts  are  open,  in  respect  of  all  claims,  to  all  persons  not  lying  under  legal  disabilities; 
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but  the  United  States  cannot  agree  to  afford  any  greater  facilities  for  the  settlement  of  the  claims  in 
question  than  are  allowed  by  the  laws  of  the  land. 

Article  3.  The  exemption  frc)m  confiscation  or  sequestration  in  case  of  war  or  differences  agreed 
to,  provided  that  it  shall  be  extended  to  every  other  species  of  private  property  (including  vessels  and 
cargoes,  though  yet  on  board)  which  may  be  within  the  dominions  or  jurisdiction  of  either  party  at  the 
time  when  such  war  or  differences  shall  take  place  or  become  known. 

Tlie  same  facilities  for  the  recovery  of  debts  b(.'ing  afforded  by  the  laws  of  both  countries  to  the 
citizens  or  subjects  of  either,  the  latter  provision  of  the  article  appears  unnecessary. 

Article  4.  Agreed  to. 

Article  5.  Agreed  to,  provided  such  merchants  may,  nevertheless,  be  removed  from  tlieir  places  of 
residence  to  the  interior,  if  the  party  in  whose  dominions  they  are  shall  think  it  necessary. 

Article  6.  Agreed  to. 

Article  1.  Agreed  to. 

Article  8.  Agreed  to. 

This  and  the  preceding  articles,  appearing  mutually  advantageous,  will  be  agreed  to,  although  it 
would  have  been  more  agreeable  to  tlic  Government  of  the  United  States  to  have  comprised  in  the  same 
instrument  an  arrangement  of  all  the  subjects  connected  with  belligerent  and  neutral  rights,  which,  in 
their  opinion,  it  is  desirable  to  adjust  by  treaty;  and  though  they  therefore  regret  that  some  of  those 
subjects  were  not  favorably  entertained  by  the  British  plenipotentiaries  when  brought  forward  by  Mr. 
Rush  in  the  course  of  the  negotiations  of  the  year  1824. 

Article  9.  Agreed  to,  as  to  the  exemption  from  personal  service,  but  not  as  to  exemption  from 
direct  taxes. 

It  is  further  proposed  that  the  exequatur  should  always  be  granted  without  charge  or  pajanent  of 
any  fee. 


Project  of  Convention  of  Commerce  between  Great  Britain  and  the  United  States. 

The  term  for  which  the  existing  commercial  convention  between  Great  Britain  and  the  United  States 
was  concluded  being  now  about  to  expire,  his  Britannic  Majesty  and  the  United  States,  being  desirous 
further  to  regulate  the  commerce  and  navigation  Ijetween  their  respective  countries  in  such  a  manner  as 
to  render  the  same  reciprocally  beneficial  and  satisfactory,  have,  respectively,  named  tlieir  plenipotentiaries, 
and  given  them  full  powers  to  treat  concerning  the  same,  namely:  his  Britannic  Majesty,  the  Right 
Honorable  William  Huskisson,  &c.,  &c.,  &c.,  and  Henry  Unwin  Addington,  Esq.,  &c.,  &c.,  &c. ;  and  the  United 
States,  Alliert  Gallatin,  &c.,  &c.,  &c.,  who,  having  exchanged  their  respective  full  powers,  found  to  be  in 
due  and  proper  fu'm,  have  agreed  to  and  concluded  tlie  following  articles: 

Article  1.  All  the  provisions  of  the  convention  of  commerce  and  navigation  between  his  Britannic 
Majesty  and  the  United  States  of  North  America,  concluded  at  London  on  the  3d  day  of  July,  1815,  (with 
the  exception  of  the  clause  limiting  its  duration  to  five  years,  and  excepting  also,  so  far  as  the  same  was 
affected  by  the  declaration  of  his  Majesty  I'especting  the  island  of  St.  Helena,)  are  liereby  further  iiideli- 
nitely  extended  and  continued,  in  full  forc;e,  from  the  date  of  the  signature  of  the  present  convention,  in 
the  same  manner  as  if  all  the  provisions  of  the  said  convention  of  tiie  3d  July,  1815,  were  hei-ein 
specifically  recited. 

Article  2.  It  is  agreed,  however,  that  it  shall  be  competent  to  either  of  the  contracting  parties,  in 
case  he  sliould  think  fit,  at  any  time  after  the  exchange  of  the  ratifications  of  the  present  convention,  on 
giving  due  notice  of  twelve  months  to  the  other  contracting  party,  entirely  to  annul  and  abrogate  the 
same;  and  it  shall  accordingly,  after  the  expiration  of  the  said  term  of  notice,  be  entirely  annulled  and 
abrogated. 

Article  3.  For  the  better  prevention  of  all  future  misunderstanding  with  respect  to  the  sense  and 
import  of  the  term  "like  articles,"  as  used  in  the  convention  of  the  3d  Jul)-,  1815,  hereby  renewed,  it  is 
agreed  that,  in  respect  to  all  manufactured  articles,  that  term  shall  henceforward  be  construed  and  applied 
on  both  sides,  without  reference  or  respect  being  had  to  tlie  peculiar  process  of  manufacture  of  articles  so 
designated. 

Article  4.  The  present  convention  shall  be  duly  ratified,  and  the  ratifications  shall  be  exchanged  in 
six  months  from  this  time,  or  sooner,  if  possible.  In  witness  whereof,  the  respective  plenipotentiaries, 
&c.,  &c.,  &c. 


Declaration  to  be  annexed  to  the  renewal  of  the  convention  respecting  the  Northivest  Boundary. 

In  renewing  the  third  article  of  the  convention  of  1818,  relative  to  the  territory  on  the  Northwest 
Coast  of  America,  westward  of  the  Rocky  mountains,  his  Britannic  Majesty  hereby  declares,  that  as  his 
Majesty  considers  himself  precluded  by  the  provisions  of  that  article,  now  renewed,  from  exercising,  or 
assuming  to  himself  the  right  to  exercise,  any  exclusive  sovereignty  or  jurisdiction  over  the  territory 
mentioned  in  that  article,  so  his  Majesty,  in  like  manner,  holds  that  the  United  States  are  equally  bound, 
on  their  part,  also,  to  abstain  from  exercising,  or  assuming  to  themselves  the  right  to  exercise,  any 
exclusive  sovereignty  or  jurisdiction  over  the  said  territory  during  the  continuance  in  force  of  the  present 
convention. 


Mr.  Gallatin  to  3Ir.  Clay. 


No.  88.]  London,  June  23,  182Y. 

Sir:  I  received  from  Mr.  Addington  on  the  21st  instant  the  draught  of  protocol  of  our  next  preceding- 
conference,  of  which  copy  is  enclosed.  The  mention  made  in  it  of  the  intended  British  declaration  to  be 
annexed  to  the  renewal  of  the  third  article  of  the  convention  of  1818  would  have  had  tlie  same  effect  as 
the  declaration  itself     I  said  as   much  at  our  conference  of  yesterday,  and  that  if  the  British  pleniix^ten- 
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tiaries  insisted  on  having  the  protocol  expressed  in  that  manner  I  would  decline  altogether  agreeing  to 
the  renewal.  They  agreed  that  the  drawing  of  the  protocol  should  be  suspended  until  we  had  disposed  of 
the  subject. 

I  then  stated  at  large  my  objections  both  to  the  declaration  and  to  the  proposed  additional  article 
of  the  commercial  convention.  And,  in  order  that  these  might  be  duly  considered  and  correctly  com- 
municated by  Mr.  Huskissou  to  his  colleagues,  I  put  in  the  hands  of  the  plenipotentiaries  two  papers 
containing  the  substance  of  those  objections,  of  which  copies  are  also  enclosed.  They  have  taken  these 
for  consideration,  and  apparently  with  the  intention  of  giving  a  definitive  answer  on  both  subjects  at  our 
next  conference,  which  is  to  take  place  on  Tuesday  next,  26th  instant. 

We  afterwards  took  up  the  subject  of  the  northeast  boundary  and  made  some  progress. 
I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Ci-ay,  Secretary  of  State. 

I  have  just  received  your  despatches  of  May  12  and  15,  Nos.  28  and  29.     The  No.  24  is  still  missing. 


[Enclosed  in  No.  88.] 

DRAUGHT  OF  PROTOCOL  OP  NINTH  CONFERENCE,  AS  FIRST  PROPOSED  BY  THE  BRITISH  PLENIPOTENTIARIES. 

Protocol  of  the  ninth  conference,  held  at  the  Board  of  Trade,  June  19,  182t. 

Tlie  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  British  plenipotentiaries  informed  the  American  plenipotentiary  that  they  had  taken  into  consid- 
eration the  proposition  made  by  him  at  the  preceding  conference  for  the  simple  renewal,  during  a  further 
term  often  years,  of  the  tliird  article  of  the  convention  of  1818,  including  the  additional  article  submitted 
by  the  British  plenipotentiaries  at  the  sixth  conference,  to  the  admission  of  which  the  American  plenipo- 
tentiary had  declared  that  his  Government  objected. 

The  British  plenipotentiaries  stated  that  they  were  willing  to  desist  from  pressing  for  the  insertion 
of  that  article  in  the  convention  which  it  was  now  proposed  to  renew,  and  that  they  would  consent  to  a 
simple  renewal  of  the  third  article  of  the  convention  of  1818.  In  so  doing,  however,  they  would  find  it 
expedient  to  enter  on  the  protocol  a  declaration  explanatory  of  what  they  considered  to  be  the  true  intent 
of  that  article,  namely,  that  both  parties  were  thereby  restricted,  during  its  continuance  in  force,  from 
exercising,  or  assuming  to  themselves  the  right  to  exercise,  any  exclusive  sovereignty  or  jurisdiction 
over  the  territory  mentioned  in  that  article. 

The  British  plenipotentiaries  intimated  that  at  an  early  opportunity  they  would  put  formally  into  the 
hands  of  the  American  plenipotentiary  a  project  of  convention  drawn  up  in  the  above  sense,  as  well  as  of 
a  declaration  of  the  nature  above  described. 

The  subject  of  the  further  renewal  of  the  commercial  convention  of  1815  between  Great  Britain  and 
the  United  States  was  then  taken  up. 

The  British  plenipotentiaries  intimated  their  disposition  to  agree  to  the  renewal,  for  an  indefinite 
term,  of  the  provisions  of  that  convention;  but  that  they  would  find  it  necessary  to  propose  the  addition 
to  those  provisions  of  two  stipulations,  the  first  having  for  its  object  to  empower  either  party  to  renounce 
that  convention  whenever  he  might  think  fit,  on  giving  duo  notice  of  twelve  months  to  the  other  party; 
the  second  purporting  to  explain  the  sense  and  import  of  the  term  "like  articles,"  as  used  in  the  convention 
of  1815,  by  which  term  they  conceived  to  be  understood  in  manufactures  all  articles  of  like  substance, 
form,  and  general  denomination,  without  reference  to  their  peculiar  process  of  manufacture. 

The  British  plenipotentiaries  declared  that  they  would  be  prepared  at  an  early  opportunity  also  to 
submit  to  the  American  plenipotentiary  a  project  of  convention  of  the  above  description. 


Observations  on  theprqjet  of  declaralion  to  be  annexed  to  the  reneival  of  the  convention  respecting  the  territory 

'    west  of  the  Stony  mountains. 

The  American  plenipotentiaiy  explicitly  stated  at  the  eighth  conference  that  his  Government  had 
taken  into  serious  consideration  the  projet  of  convention  which  had  been  offered  at  the  sixth  conference 
by  the  British  plenipotentiaries,  and  that  they  could  not  agree  to  the  provisions  of  the  second  article  of 
that  projet. 

One  of  those  provisions  was,  that  neither  of  the  contracting  parties  should,  during  the  term  agreed 
on  for  the  continuance  of  the  former  agreement,  assume  or  exercise  any  right  of  exclusive  sovereignty  or 
dominion  over  any  part  of  the  country  west  of  the  Stony  mountains. 

By  the  proposed  declaration  his  Britannic  Majesty  would  declare  that  his  Majesty  considers  himself, 
and  in  like  manner  holds  that  the  United  States  are  equally  precluded  by  the  provisions  of  the  third 
article  of  the  convention  of  1818,  now  intended  to  be  renewed,  from  exercising,  or  assuming  to  exercise, 
any  exclusive  sovereignty  or  jurisdiction  over  the  tei'ritory  in  question. 

To  acquiesce  in  such  declaration,  whether  annexed  to  the  convention  or  inserted  in  the  protocol, 
would  be  tantamount  to  the  insertion  in  the  convention  of  the  same  provision,  to  which,  as  part  of  the 
second  article  of  the  projet  offered  at  the  sixth  conference,  the  United  States  have  already  declared  their 
inability  to  accede. 

The  American  plenipotentiary  is  not  prepared  to  annex  to  the  renewal  a  declaration  on  the  part  of 
the  United  States;  and,  indeed,  with  two  such  contradictory  instruments,  it  would  seem  preposterous  to 
make  any  agreement  whatever. 

He  must  therefore  declare  his  inability  to  agree  to  a  renewal  of  the  third  article  of  the  convention  of 
1818,  if  accompanied  with  a  declaration  such  as  has  been  proposed,  or  such  as  is  inserted  in  the  draught 
of  protocol  for  the  last  conference. 
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Any  act  of  either  party  that  would  impede  or  impair  the  rights  secured  by  the  said  third  article  to 
the  vessels,  citizens,  and  subjects  of  the  two  Powers  would  be  in  contravention  of  the  article.  In  other 
respects  it  is  silent  on  the  subject  of  sovereignty  and  jurisdiction;  and  the  inconveniences  against  which 
it  may  have  been  the  object  of  the  proposed  declaration  to  provide  are  only  apprehended,  but  have  not 
been  experienced. 

By  the  act  of  Parliament  of  July  2,  1821,  (1  and  2  Geo.  IV,  cap.  66,)  entitled  "An  act  for  regulating 
tlie  fur  trade  and  establishing  a  criminal  and  civil  jurisdiction  within  certain  parts  of  North  America," 
Great  Britain  has  assumed  such  jurisdiction  as  suited  her  own  purposes,  leaving  to  a  powerful  company 
the  general  government  of  the  country. 

That  act,  taken  literally  and  in  the  abstract,  may  be  liable  to  objections  on  the  part  of  the  United 
States.  It  has  not  been  critically  examined  with  that  view,  because  no  practicable  inconvenience  has 
been  felt  from  it,  and  in  full  confidence  that  it  was  not  intended  and  would  not  be  executed  so  as  to 
contravene  the  compact  between  the  two  countries. 

The  United  States,  on  their  part,  have  not  assumed  or  exercised  anj^  sovereignty  or  jurisdiction  over 
the  country.  Whenever  tliis  may  become  necessary,  they  have  the  same  right  to  do  it  in  the  manner 
most  suitable  to  their  institutions  and  to  the  pursuits  of  their  subjects.  The  same  reliance  may  be  placed 
on  their  violating  no  existing  agreement.  It  is  also  their  wish  to  avoid,  as  far  as  practicable,  any 
measures  that  might  produce  collisions. 

That,  so  long  as  no  permanent  boundary  shall  have  been  agreed  on,  the  subject  will  be  attended  with 
difficulties  cannot  be  concealed.  The  United  States  have  not  believed  that  these  would  be  removed  by 
provisions  expressed  in  sucli  general  terms  as  that  proposed  by  Great  Britain.  Neither  Government 
appears  at  this  moment  to  be  prepared  for  more  specific  conditions.  It  is  submitted  whether,  as  pre- 
paratory to  a  more  definite  arrangement,  and  in  order  to  obviate  the  objections  to  which  the  renewal  for 
as  long  a  term  as  had  been  contemplated  may  be  liable,  tlie  best  course  might  not  be  to  renew  the  former 
agreement  for  only  four  years,  and  thenceforth  until  one  party  shall  give  the  other  one  year's  notice  of 
Ills  desire  to  put  an  end  to  it. 


Ohservalions  on  the  projet  of  Commercial  Convention. 

The  third  article  would  not,  it  is  believed,  prevent  the  misunderstanding  as  intended,  as  there  would 
still  be  the  same  difficult}-,  whether  certain  articles  were  or  were  not  alike.  Thus  the  United  States  would 
still  contend  that  rolled  bar  iron  was  in  reality  a  different  article  from  forged  bar  iron,  in  same  manner  as 
cut  nails  are  a  different  article  from  forged  nails,  &c.  And  in  such  instances  tlie  distinction  cannot  be 
otherwise  or  better  defined  than  by  reference  to  the  process  of  manufacture. 

Without  entering  into  the  discussion  of  the  interpretation  of  the  existing  provision,  it  may  be 
stated,  with  reference  to  a  renewal  of  the  convention,  that  the  United  States  cannot  assent  to  a  condition 
which  would  destroy  or  materially  affect  numerous  domestic  establishments. 

The  particular  object  in  view,  when  compared  witli  tlie  amount  of  tlie  whole  trade  between  the  two 
countries,  is  quite  insignificant.  There  arc  at  present  tlirec  or  four  thousand  tons  of  rolled  bar  iron 
imported  from  Great  Britain  into  the  United  States.  Supposing  the  amount  should  be  twice  as  great,  in 
consequence  of  an  equalization  of  duty  with  that  on  forged  bar  iron,  the  value  of  the  increase  wovdd  bo 
but  thirty  or  forty  thousand  pounds. 

In  point  of  fact,  although  tliere  is  a  difference  of  fifteen  dollars  a  ton  in  tlie  duty,  rolled  bar  iron  is 
still  sold  in  the  United  States  ten  dollars  cheaper  per  ton  than  forged  bar  iron.  The  quantity  consumed 
does  not  appear  to  have  been  materially  affected  by  the  duty,  and  it  is  increasing.  The  average  of  the 
years  1818,  1819,  was  2,650  tons;  the  year  1825  was  4,190  tons. 

Considering  the  magnitiide  of  the  trade  between  tlie  two  countries,  and  that  the  convention  has  been 
in  force  for  twelve  years,  it  has  caused  as  few  and  unimportant  difficulties  as  could  have  been  expected; 
and  there  does  not  appear  sufficient  cause  for  making  any  alteration. 

Independent  of  the  gross  amount  of  that  trade,  it  is  important  to  observe  that  it  is  increasing. 

According  to  the  accounts  laid  before  Parliament,  the  average  of  the  official  value  of  the  exports  from 
Great  Britain  and  Ireland  to  the  United  States  is,  for  the  five  years,  1816-1820,  £6,410,000;  and  for  the 
five  years,  1821-1825,  JCI, 167,000. 

The  imports  from  the  United  States  into  Great  Britain  and  Ireland  for  tlie  five  years,  1816-1820,  are 
stated  at  £3,290,000;  and  for  the  five  years,  1821-1825,  £4,740,000. 

About  one-fifth  should  be  deducted  from  the  official  value  of  the  exports,  (on  account  of  the  over- 
valuation of  cotton  manufactures,)  which  would  make  their  real  value  about  five  millions  for  the  average 
of  the  first  five  years,  and  more  than  five  millions  and  a  half  for  the  average  of  the  last  five  years.  Almost 
the  whole  of  this  consists  of  British  manufactures,  the  value  of  foreign  and  colonial  articles  being  but 
about  £180,000  a  year. 

Thus  the  United  States  consume  about  one-sixth  part  of  the  exported  manufactures  of  the  United 
Kingdom,  and  Great  Britain  becomes  the  entrepot  for  more  than  one-half  of  the  exported  produce  of  the 
United  States.  The  commerce  of  the  United  States  with  the  United  Kingdom  is  nearly  equal  to  their 
commerce  with  all  the  other  parts  of  the  world.  The  commerce  of  the  United  Kingdom  with  the  United 
States  is  greater  than  its  commerce  with  anj'  other  foreign  nation. 

As  yet  it  is  principally  owing  to  the  policy  of  Great  Britain  that  tliis  trade  is  not  still  greater.  Her 
corn  laws,  with  the  exception  of  years  of  great  scarcity,  ai'c  tantamount  to  a  prohibition.  Salted  pro- 
visions have  heretofore  been  always  prohibited.  On  otiier  articles,  rice  and  tobacco,  the  duties  lessen 
materially  the  consumption.  Tlie  United  States  consume  as  great  a  quantity  of  British  merchandise  as 
they  can  pay  for;  and  tiiey  would  of  course  consume  uKjrc  if  their  means  of  payment  were  not  lessened 
by  those  restrictions.     Of  this  no  complaint  is  made:  the  fact  is  only  stated. 

As  to  the  manner  of  renewing  the  convention,  the  American  plenipotentiary,  after  maturely  con- 
sidering the  subject,  cannot  but  think  it  would  be  preferable  to  renew  it  for  a  certain,  though,  perhaps, 
sliorter  period  than  iiad  been  contemplated  by  his  Govermnent,  and  thenceforth  until  one  year's  notice 
sliall  have  been  given  by  cither  iiarty  of  his  desire  to  put  an  end  to  it. 


680  FOREIGN    RELATIONS.  [No.  458. 


Mr.  Gallatin  to  Mr.  Claij. 

No.  90.]  London,  June  21,  182T. 

Sir:  We  were  employed  at  yesterday's  conference  in  discussing  the  same  subjects  which  had  occupied 
us  on  the  22d,  but  without  coming  to  any  conclusion. 

Mr.  Huskisson  suggested  that  an  article  might  be  framed  respecting  the  meaning  of  the  words  "like 
articles"  in  the  commercial  convention  which  would  not  be  inconsistent  with  the  view  I  had  taken  of  the 
subject.  I  said  that  I  could  not  give  any  definitive  answer  until  I  had  seen  the  proposal,  but  that  I  appre- 
hended that  none  could  be  so  expressed  as  to  permit  me  to  agree  to  it  I  added  that  if  it  was  really 
believed  that  our  discriminating  duty  between  rolled  and  hammered  iron  was  an  infraction  of  the  conven- 
tion, it  was  extraordinary  that  the  importers  had  never  brought  the  case  before  the  courts,  which,  as  every 
body  knew,  they  might  have  done  at  any  time  by  refusing  to  pay  the  bonds  given  for  securing  the  duty. 

A  new  suggestion  was  also  made  respecting  the  renewal  of  the  agreement  for  the  joint  occupancy  of 
the  territory  west  of  the  Stony  mountains.  The  British  plenipotentiaries  had  it  in  contemplation  to  insert 
in  the  protocol  a  declaration  purporting  either  that,  according  to  their  understanding  of  the  agreement, 
neither  party  had  a  right  to  take  military  possession  of  the  country;  or  that  if  the  United  States  did 
establish  any  military  posts  in  the  country  Great  Britain  would  do  the  same.  They  preferred  the  first 
mode,  as  the  other  might  be  construed  by  the  United  States  as  having  the  appearance  of  a  threat.  Great 
Britain,  they  said,  had  no  wish  to  establish  such  posts,  and  would  do  it  only  in  self-defence.  But  she 
could  not  acquiesce  in  acts  on  the  part  of  the  United  States  which  would  give  sanction  to  their  claim  of 
absolute  and  exclusive  sovereignty,  and  calculated  also  to  produce  collisions  having  a  national  character. 
Occasional  disturbances  between  the  traders  of  the  two  countries  might  be  overlooked;  but  any  question 
connected  with  the  flag  of  either  Power  would  be  of  a  serious  nature,  and  might  commit  them  in  a  most 
inconvenient  and  dangerous  manner. 

I  replied  that  I  could  not  agree  to  the  renewal  of  the  agreement  if  accompanied  with  tlie  insertion  in 
the  protocol  of  any  declaration  purporting  to  attach  any  construction  or  interpretation  whatever  to  the 
agreement.  As  to  a  declaration  not  pretending  to  give  such  construction,  but  stating  what  the  British 
Government  intended  to  do  in  the  event  of  a  certain  contingency,  I  would  take  it  into  consideration  when 
made,  and  see  whether  it  should  or  should  not  preclude  me  from  agreeing  to  the  renewal.  But  I  would 
observe  that  the  proper  place  of  a  declaration  of  this  nature  was  not  in  the  protocol.  If  it  was  the  intention 
of  the  British  Government  to  signify  their  determination  of  establishing  military  posts  in  that  country  in 
case  it  was  done  by  the  United  States,  such  communication  was  equally  necessary  whether  there  was  or 
was  not  a  renewal  of  the  agreement.  And  the  most  proper  mode  of  making  it  was  through  the  ordinary 
channels  of  diplomatic  communications,  through  the  British  minister  at  Washington  ;  or,  if  done  here,  by 
a  note  from  the  British  Seci'etary  of  State  to  the  American  minister.  It  did  not  ai:)pear  to  me  to  have  any 
thing  to  do  with  our  negotiations  for  a  renewal  of  the  agreement. 

The  contemplated  renewal  itself  would  be  attended  with  no  peculiar  advantages  to  the  United  States. 
It  was  altogether  a  matter  of  mutual  concern.  There  was  no  other  object  for  it  than  that  of  preserving 
peace  until  a  permanent  boundary  could  be  agreed  on.  As  it  now  stood  it  provided  only  for  one  thing — 
that  the  traders  of  either  party  should  not  impede  those  of  the  other  party.  There  was  but  one  condition 
in  the  agreement,  and  that  related  exclusively  to  a  free  trade.  Other  conditions  might  be  found  necessary 
for  the  preservation  of  harmony.  The  Government  of  the  United  States  was  not  at  this  time  prepared  to 
make  a  new  agreement  embracing  such  additional  stipulations.  The  same  observation  seemed  to  apply 
to  the  British  Government,  since  they  had  not  been  able  to  propose  anything  more  than  a  clause  expressed 
in  such  general  terms  as  not  at  all  to  prevent  collisions  on  the  subject.  From  the  exposition  which  Great 
Britain  had  now  made  of  her  claim,  I  was  personally  inclined  to  think  that  a  more  specific  agi-eement, 
calculated  to  preserve  peace  in  evei-y  respect,  was  not  impracticable,  and  would  be  rather  advantageous 
to  the  United  States. 

It  appeared  from  that  exposition  that  Great  Britain  denied,  indeed,  their  exclusive  right  to  any  part  of 
the  territory  in  question,  but  made  no  exclusive  claim  herself,  and  considered  it  as  open  to  the  first  occupant. 
Although  the  United  States  asserted  and  would  not  abandon  their  exclusive  right,  yet,  in  fact,  the  country 
must  necessarily  become  ultimately  theirs,  even  according  to  the  British  doctrine.  In  that  view  of  the 
subject,  all  that  the  United  States  might  want  was  the  very  object  which  Great  Britain  declared  to  be 
hers,  viz.,  the  preservation  of  peace  until  (if  no  arrangement  for  a  permanent  boundary  should  previously 
take  place)  the  whole  country  was  occiipied  ;  and  I  had  myself  no  doubt  that  it  would  be  entirely  occupied 
and  settled  by  the  citizens  of  the  United  States. 

Difficulties  would  certainly  occur  in  adjusting  the  stipulations  necessary  to  preserve  peace.  I  had 
already,  in  a  former  discussion,  mentioned  one  relating  to  military  occupancy.  This  was  not  wanted  by 
Great  Britain.  The  servants  of  her  great  Fur  Company  were  numerous  enough  and  so  organized  as  to 
afford  sufficient  protection  to  persons  and  property  against  Indian  aggressions,  and  at  the  same  time  under 
such  restraints  as  prevented  them  from  jarovoking  such  aggressions.  It  was  otherwise  with  the  United 
States;  and  experience  had  shown  that  a  military  force  was  necessary  and  sufficient  to  preserve  peace  with 
the  Indians. 

But  however  difficult  in  its  details,  and  though  not  prepared  at  this  moment  to  discuss  them,  the 
object  in  view  was  certainly  of  great  importance  to  both  parties.  I  was  inclined  to  think  that  a  simple 
renewal  of  the  agreement,  and  nothing  more,  was  practicable  at  present;  was  best  calculated  to  keep  the 
two  Powers  in  a  situation  favorable  to  the  success  of  a  negotiation  for  that  purpose.  With  the  same 
object  in  view,  if  Great  Britain  thought  it  more  eligible  to  have  in  the  meanwhile  no  agreement  whatever 
on  that  subject,  it  was  left  entirely  at  her  option  so  to  decide. 

The  British  plenipotentiaries  said  that  there  was  such  an  avowed  intention  on  the  part  of  the  United 
States  to  establish  a  military  post,  that  they  thought  they  could  not  agree  to  a  renewal  of  the  former 
agreement  without  making  at  the  same  time  some  declaration  on  that  point,  but  that  they  would  again 
consider  the  subject  before  they  came  to  a  definitive  determination. 

We  had  afterwards  a  long  conversation  on  the  subject  of  the  general  map  of  the  surveys  of  the 
northeastern  boundary.     But  we  have  not  yet  begun  to  discuss  any  of  the  other  topics  embraced  by  the 
informal  projet  of  convention.     I  only  understand  that  they  have  prepared  a  counter  projet. 
I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 
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Extract  of  a  letter  from  Mr.  Gallatin  to  Mr.  Clay. 

^^-  ^'^0  "LoNDOx,  Juhj  20,  1827. 

"  Sir:  I  had  enclosed  in  my  despatch  No.  88  the  copy  of  the  first  draught  by  the  British  plenipotentiaries 
of  the  protocol  of  our  ninth  conference.  This  ^\'as  Avithdrawn  on  rny  suggestion,  my  wisli  beino-  that  no 
premature  commitment  on  their  part  should  prevent  tliem  from  abandoning  the  ground  they  intended  to 
take.  The  consequence  has  been  that  the  protocols  of  the  9th,  10th,  and  1 1th  c^:)nfcrences' have  not  yet 
been  adjusted  and  signed.  Expecting  that  this  would  certainly  be  done  at  the  12th  conference,  I  did  not 
send  you  copies  of  the  draughts  since  proposed  and  discussed.  But  this  conference  not  having'jx't  taken 
place,  and  Mr.  Huskisson  having  left  England,  I  now  enclose  them  in  order  that  the  situation  fn  which  he 
left  tlie  negotiation  may  be  fully  understood. 

'■Mr.  Addington  wrote  me  on  the  30th  of  June  a  private  note,  transmitting  the  draughts  Nos.  1,  2, 
and  3,  for  my  consideration.  These  consisted,  in  fact,  only  of  the  portions  containing  the°statements  of 
the  British  plenipotentiaries,  blanks  being  left  for  my  portion. 

"In  return  I  sent  him  the  papers  Nos.  4,  5,  and  6;  the  first  and  last  being  notes  on  the  protocols  of 
the  9th  and  11th  conferences,  and  No.  6  being  my  draught  of  the  protocol  of  the  lOtii  conference,  as  ulti- 
mately delivered,  having  made  some  verbal  corrections  in  my  first  draught  I  had  sent  to  Mr.  Addington. 

"Tiie  verbal  alteration  I  had  proposed  in  the  protocol  of  the  9th  conference  was  agreed  to.  But 
Mr.  Addington,  in  a  private  note  of  the  2d  of  Jul}^  stated  that  'as  it  would  be  necessary  that  they  should 
shape  the  protocol  of  the  11th  conference  entirely  afresh,  in  consequence  of  the  detailed  observations 
respecting  iron  and  other  matters  which  I  had  inserted  in  my  draught,  to  which  they  should  of  course  find 
it  expedient  to  throw  in  their  counter  observations  at  some  length,  he  had  not  thought  it  necessary  to 
alter  tiiat  protocol  as  yet,  according  to  my  suggestions.'" 


[Received  with  Mr.  Gallatin's  No.  97.] 

No.  1. 

DRAUGHT  OF  PROTOCOL  OF  THE  NINTH  CONFERENCE,  AS  PROPOSED  BY  MR.  ADDINGTON. 

Protocol  of  tlie  ninth  conference  between  the  British  and  American   Plenijyotentiarie^i,  held  at  the  Board  of 

Trade  on  the  Idth  of  June,  1827. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  British  plenipotentiaries,  in  expressing  their  regret  at  tlie  communication  made  to  them  by  the 
American  plenipotentiary  at  tlie  preceding  conference,  that  his  Government  had  declined  acceding  to  the 
additional  article  of  the  project  of  convention  presented  bj^  them  at  the  sixth  conference  for  the  settle- 
ment of  the  conflicting  claims  to  the  territory  west  of  the  Rocky  mountains,  declared  themselves  disposed 
to  withdraw  that  project,  and  to  acquiesce  in  the  proposition  submitted  by  the  American  plenipotentiary 
for  the  simple  renewal  of  the  third  article  of  the  convention  of  1818. 

In  so  doing,  however,  tlie  British  plenipotentiaries  intimated  that  they  would  find  it  expedient  to 
insert  in  the  protocol  a  declaration  explanatory  of  what  they  considered  to  be  the  true  intent  of  that 
article,  namely,  that  both  parties  were  thereby  equally  restricted,  during  its  continuance  in  force,  from 
exercising,  or  assuming  the  right  to  exercise,  any  exclusive  sovereignty  or  jurisdiction  over  the  territory 
in  question. 

The  British  plenipotentiaries  added  that  at  an  early  opportunity  they  would  be  prepared  to  submit  a 
project  of  convention  and  declaration  drawn  up  in  the  above  sense. 

The  American  plenipotentiary  expressed  himself  ready  to  pay  every  attention  to  any  proposition 
which  might  come  from  the  British  plenipotentiaries,  but  doubted  whether  he  would  be  able  to  sign  any 
convention  if  accompanied  bj'  a  declaration  of  the  nature  above  mentiiined. 

The  subject  of  the  further  renewal  of  the  commercial  convention  of  1815,  between  Great  Britain  and 
the  United  States,  was  then  taken  up. 

The  British  plenipotentiaries  intimated  their  disposition  to  agree  to  the  renewal  of  the  provisions  of 
that  convention  for  a  further  indefinite  term,  liable,  however,  to  abrogation  at  the  will  of  either  party  on 
notice  of  twelve  months  being  given  by  tliat  party  to  the  other. 

Since  great  inconveniences,  however,  had  occasionally  arisen  from  what  the  British  plenipotentiaries 
considered  to  be  an  erroneous  interiu-otation  on  the  part  of  the  United  States  of  the  term  "liL-e  articles," 
as  employed  in  the  convention  of  1815,  which  term  "/rtp,"  when  applied  to  manufactured  articles,  the 
British  plenipotentiaries  considered  to  refer  to  the  similarity  in  substance,  form,  and  general  designation 
alone  of  such  articles,  be  their  peculiar  process  of  manufacture  what  it  might,  they  believed  that  they 
would  deem  it  expedient  to  propose  the  introduction  into  the  convention,  if  renewed,  of  an  additional 
article  giving  a  closer  definition  to  the  above-mentioned  term  "like  articles"  in  the  sense  in  which  they,  as 
they  conceived,  correctly  interpreted  it. 

This  point,  however,  they  reserved  for  further  consideration,  and  would,  at  a  future  opportunity,  come 
prepared  witli  a  project  of  convention  for  the  settlement  of  the  matter. 


No.  2. 

DRAUGHT  OF  PROTOCOL  OP  TENTH  CONFERENCE,  AS  PROPOSED  BY  MR.  ADDINGTON. 

Protocol  of  the  tenth  conference  between  the  British  and  American  Plenipotentiaries,  at  the  Board  of  Trade  on 

the  22d  of  June,  1827. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

In  reference  to  the  intimation  made  at  the  preceding  conference  by  the  Britisli  plenipotentiaries 
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respecting  the  declaration  which  they  expressed  their  intention  to  insert  on  the  protocol,  in  renewing  the 
third  article  of  the  convention  of  1818,  relative  to  the  territory  west  of  the  Rocky  mountains,  the 
American  plenipotentiary  opened  the  conference  by  stating    *         *  *  *  *  * 

With  respect  to  the' intimation  also  made  by  the  British  plenipotentiaries  of  their  having  it  in  con- 
templation to  propose  the  introduction  of  an  additional  article  into  the  convention  of  commerce  of  1815, 
if  renewed,  having  for  its  object  to  give  a  closer  definition  to  the  term  "  like  articles,"  as  employed  in  that 
convention,  the  American  plenipotentiary  observed  ****** 

In  consequence  of  the  above  declarations  of  the  American  plenipotentiary,  the  British  plenipoten- 
tiaries took  both  the  subjects  in  question  for  further  consideration. 


No.  3. 

DRAUGHT  OF  THE  PROTOCOL  OP  THE  ELEVENTH  CONFERENCE,  BOARD  OF  TRADE,  JUNE  2G,  1827,  AS 

PROPOSED  BY  MR.  ADDINGTON. 

Protocol  of  the  eleventh  conference  heticeen  the  British  and  American  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  2Uh  of  June,  1827. 

The  protocol  of  the  preceding  conference  Avas  read  over  and  signed. 

Some  further  general  discussion  took  place  between  the  plenipotentiaries  on  the  subject  of  the 
convention  for  settling  the  claims  to  the  territory  west  of  the  Rocky  mountains,  as  well  as  on  that  for 
regulating  the  future  commercial  intercourse  between  Great  Britain  and  the  United  States;  but  the  views 
of  the  parties  being  found  still  to  differ  as  to  the  mode  of  adjustment  of  both  these  questions,  the  further 
consideration  of  each  of  them  was  postponed  to  a  future  opportunity. 

Some  general  conversation  was  held  also  on  the  subject  of  a  map,  which  it  would  be  expedient  to 
annex  to  a  convention  for  regulating-  the  statement  or  statements  of  claims  relative  to  the  boundary  line 
between  the  British  provinces  in  North  America  and  the  United  States,  which  the  British  might  hereafter 
agree  upon,  in  case  it  should  be  found  expedient  to  refer  those  claims  to  arbitration,  as  provided  by  the 
fifth  article  of  the  treaty  of  Glient. 

The  views  of  the  plenipotentiaries  on  this  subject  not  having  yet  been  sufiiciently  matured,  it  was 
agreed  to  reserve  all  further  discussion  on  it  for  their  next  meeting. 


No.  4. 
Notes  on  the  draught  of  the  jyrotocol  of  the  ninth  conference,  (&c. 

In  first  page,  the  projet  of  convention  presented  at  the  sixth  conference  is  called  "  for  the  settlement 
of  the  conflicting  claims  to  the  territoiy  west  of  the  Rocky  mountains." 

This  designation  does  not  express  the  purport  of  the  projet,  which,  at  the  sixth  conference,  was  called 
a  projet  of  convention  "  for  the  renewal  for  a  fresh  term,  &c.,  of  the  provision,  &c.,  which  was  contained 
in  the  convention  of  London  of  1818." 

This  title  may  be  abridged,  but  the  substance  should  be  retained. 

At  end  of  protocol,  the  blank  may  be  filled  as  follows:  "  The  American  plenipotentiary  said  that  he 
would  take  also  that  subject  for  consideration." 


No.  5. 

Protocol  of  the  tenth  conference  betioeen  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

onthe22dofJune,lS21. 

Present:    Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  and  signed. 

In  reference  to  the  intimation  made  at  the  preceding  conference  by  the  British  plenipotentiaries 
respecting  the  declaration  which  they  expressed  their  intention  to  insert  in  the  protocol,  on  renewing  the 
third  article  of  the  convention  of  1818  relative  to  the  territory  west  of  the  Rocky  mountains,  the  American 
plenipotentiary  observed  that  the  said  article  having  only  provided  that  the  territory  in  question  should  be 
free  and  open  to  the  vessels,  citizens,  and  subjects  of  the  two  Powers,  he  could  not  admit  that,  according 
to  its  true  meaning  and  intent,  any  other  act  of  either  party  Avas  thereby  forbidden  but  such  as,  in  contra- 
vention of  the  article,  would  impede  or  impair  the  rights  secured  by  it. 

To  acquiesce  in  the  declaration  which  the  British  plenipotentiaries  had  expressed  their  intention  to 
insert  in  the  protocol  appeared  to  him  tantamount  to  the  insertion  in  tlie  convention  of  the  same  provision 
to  which,  as  part  of  the  second  article  of  the  projet  oflered  at  tlie  sixth  conference,  the  United  States  bad 
already  declared  that  they  could  not  accede. 

He  must  therefore  declare  his  inability  to  agree  to  a  renewal  of  the  third  article  of  the  convention  of 
1818,  if  accompanied  by  a  declaration  such  as  had  been  intimated,  or  purporting  to  explain  the  meaning 
or  intent  of  the  article. 

The  American  plenipotentiary  iurther  observed  that,  although  the  claim  of  the  United  States  was 
avowed  by  one  of  exclusive  sovereignty  over  a  considerable  portion  of  the  territoiy,  and  however  their 
intentions  on  that  subject  might  have  been  manifested,  yet  they  had  not,  to  this  day,  exercised  or  assumed 
any  sovereignty  or  jurisdiction  over  the  country;  whilst  Great  Britain  had,  in  the  meanwhile,  assumed,  by 
the  act  of  Parliament  of  July  2,  1821,  entitled  "An  act  for  regulating  the  fur  trade  and  establishing-  a 
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criminal  and  civil  jurisdiction  within  certain  parts  of  North  America,"  jurisdiction  to  the  extent  which 
suited  her  purpose.  That  act,  if  construed  and  executed  literally,  might  be  liable  to  strong  objections  on 
the  part  of  the  United  States.  And  they  had  at  least  an  equal  right,  whenever  it  became  necessary  for 
them  to  exercise  any  sovereignty  or  jurisdiction  over  the  country,  to  do  it  in  the  manner  most  suitable  to 
their  institutions  and  to  the  pursuits  of  their  citizens. 

It  was  indeed  to  be  apprehended  that,  so  long  as  no  permanent  boundary  was  agreed  on,  the  joint 
occupancy  of  the  territory  might  be  attended  with  serious  difficulties.  It  was  not  believed  that  these 
would  be  removed  by  provisions  expressed  in  genei-al  terms;  and  it  might  be  desirable  to  add  to  the 
former  agreement  some  specific  conditions  calculated  to  prevent  collisions.  For  this  the  United  States 
were  not  at  this  moment  prepared.  The  American  plenipotentiary  would  submit  whether,  as  ])reparatory 
to  a  more  definite  arrangement;  as  providing,  in  the  meanwhile,  against  the  interruption  of  the  pursuits 
of  the  citizens  and  subjects  of  either  Power  by  those  of  the  other,  and  as  having,  on  the  whole,  a  tendency 
to  preserve  harmony,  it  would  not  be  more  eligible  to  renew  the  former  agreement  for  a  short  period 
rather  than  to  suffer  it  to  expire  altogether. 

With  respect  to  the  intinuition  also  made  by  the  British  plenipotentiaries  of  their  having  it  in  contem- 
plation to  propose  the  introduction  of  an  additional  article  into  the  convention  of  commerce  of  1815,  if 
renewed,  having  for  its  object  to  give  a  closer  definition  to  the  term  "Uk:e  articles,''-  as  employed  in  that 
convention,  the  American  plenipotentiary  observed  that  he  did  not  perceive  how  the  substitution  of  the 
words  "similar  in  substance,"  or  of  any  other  such  expressions,  to  the  word  "like,"  could  better  prevent 
occasional  differences  of  opinion  on  what  were  or  were  not  "like  arlicles."  The  same  difficulty  would  arise 
as  to  whether  any  two  certain  articles  were  similar  in  substance  or  not.  And  it  might  often  liappen  that 
a  real  difference  could  not  be  otiierwise  or  better  defined  tlian  by  reference  to  the  process  of  manufacture. 

As  it  was  well  understood  that  the  diflerent  duty  laid  in  the  United  States  on  rolled  and  hammered 
bar  iron  was  the  case  alluded  to,  and  which  had  been  complained  of,  the  Americaia  plenipotentiary  must 
add  that  he  could  not  agree  to  any  article  that  would  exclude  the  interpretation  tiiat  had  been  put  in  that 
case  on  the  words  of  the  convention  by  the  United  States. 

That  interpretation  was  founded  on  the  fact  that  rolled  bar  iron,  though  of  the  same  gK'uus,  essentially 
differed  from  hammered  bar  iron.  It  was  because  considered  as  such,  and  not  as  being  of  British  manu- 
facture, that  a  different  duty  had  been  laid  on  it.  This  duty  applied  generally  to  rolled  iron  Avlierever 
manufactured;  the  process  by  which  it  was  made  could  be  adopted  anywhere,  and  had  already  been 
introduced  in  several  other  countries  besides  Great  Britain.  In  this  case,  as  in  many  others,  (such  as 
between  cut  and  forged  nails,  the  several  species  of  steel,  &c.,)  the  difference  in  the  article  proceeded 
from  that  in  tiie  process  of  manufacture,  and  wliere  no  distinctive  technical  name  had  been  adopted,  must 
be  designated  by  reference  to  that  process. 

The  American  plenipotentiary  also  observed  that  tlie  value  of  that  article  of  British  export  (even 
allowing  the  increase  of  which,  under  a  similar  duty  with  lianmiered  iron,  it  might  be  suspectible)  was 
unimportant  when  compared  with  the  amount  of  tiie  trade  l)etween  the  two  countries;  that,  considering 
the  magnitude  of  that  commerce,  and  tluit  the  convention  had  been  in  force  twelve  years,  the  difliculties 
or  questions  arising  out  of  it  had  been  fewer  in  nmnber  and  importance  than  could  have  been  expected; 
and  that,  under  such  circumstances,  there  did  not  appear  to  him  any  sufficient  cause  for  making  any 
alteration  in  that  agreement. 

As  to  the  manner  of  renewing  the  convention,  tlic  American  plenipotentiary  said  that  it  appeared  to 
him  preferable  to  I'enew  it  for  a  certain  period;  and  after  the  expiration  of  that  term  until  one  year's 
notice  should  have  been  given  by  either  party  of  his  desire  to  put  an  end  to  it. 

In  consequence  of  the  above  declarations  of  the  American  plenipotentiary,  the  British  plenipotentiaries 
took  both  the  subjects  in  question  for  further  consideration. 


No.  6. 
Notes  on  the  draught  of  the  protocol  of  the  eleventli  conference,  (&c. 

It  is  proposed  to  substitute  in  first  jiage,  to  the  words  from  convention  to  United  Slates,  the  following: 
"Renewal  of  the  third  article  of  the  convention  of  London  of  1818,  and  on  tliat  of  tlie  renewal  of  the 
commercial  convention."  And  in  second  page,  to  the  words  from  the  statement  to  Ghent,  the  following: 
"The  manner  of  referring  to  arbitration,  as  provided  l>y  tiie  fifth  article  of  the  treaty  of  (jhent,  tlie 
claims  relative  to  the  boundary  line  between  the  United  States  and  tlie  Britisli  jirovinces  in  Nortli 
America,  in  case  it  should  be  found  practicable  to  conclude  such  convention." 

It  is  also  proposed  to  add  at  the  end  of  the  protocol  tiie  following  words:  "The  American  plenipo- 
tentiary submitted  and  annexed  to  the  protocol  the  paper  0,  containing  tlie  sulistance  of  the  answer  of 
his  government  to  certain  proposals  communicated  by  the  British  iileiiiiiotentiaries  in  the  course  of  the 
conferences  with  Mr.  Rush  of  the  year  1824,  and  concerning  whicli  they  annexed  the  substance  of  nine 
articles  to  the  protocol  of  the  twenty-second  conference." 


3Ir.  Gallatin  to  3Ir.  Clay. 

No.  100.]  London-,  Jnli/  20,  1S27. 

Sir:  I  have  the  honor  to  enclose  the  protocols  of  the  ninth,  tenth,  eleventh,  twelfth,  thirteentli,  ami 
fourteenth  conferences  as  finally  adjusted,  together  with  the  papers  tliereto  annexed,  viz:  the  answer  to 
the  nine  articles  proposed  in  1824  by  the  British  plenipotentiaries,  annexed  to  the  eleventh  protocol,  and 
the  projets  of  convention  for  the  renewal  of  the  fourth  and  third  articles  of  the  convention  of  1818, 
respectively  annexed  to  the  twelfth  and  thirteenth  protocols.  These  two  projets,  having,  in  fact,  been 
discussed  and  agreed  on,  before  they  were  officially  presented,  are  verbatim  tiie  same  as  definitively 
concluded.  We  had  intended  to  sign  the  conventions  yesterday;  but  the  British  plenipotentiaries  iound 
that  it  was  an  invariable  rule  at  the  Foreign  Office  to  submit  every  convention  or  treaty  to  the  King's 
advocate  before  it  was  signed.     That  officer  lieing  out  of  town,  ii  delay  of  two  or  lliree  days  will  ensue. 
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and  the  conventions  cannot  be  sent  by  the  packet  of  1st  of  August.  Each  will  be  accompanied  by  a 
letter,  which,  with  the  protocols,  may  be  sufiScient  to  explain  the  negotiation  without  reference  to  former 
despatches  informing  you  of  its  progress.  I  will  now  only  observe  that,  although  the  mode  of  renewing 
the  commercial  convention  is  not  without  its  advantages,  I  would  have  preferred  a  renewal  for  a  fixed 
term  of  years,  but  that,  on  the  whole,  the  mode  adopted  appears  to  me  preferable  as  relates  to  the  agree- 
ment respecting  the  western  territory. 

The  nine  articles,  so  called,  will  soon  be  disposed  of  one  way  or  another;  and  we  will  now  enter 
seriously  on  the  discussion  of  a  convention  having  for  object  to  prepare  for  trial  the  reference  to  a  foreign 
State  of  the  contested  northeastern  boundary.  This  has  already  been  the  subject  of  numerous  informal 
conversations,  some  in  conference,  but  principally  with  Mr.  Addington  alone.  The  subject  is  somewhat 
complex;  and  I  have  found  him  extremely  difficult  on  all  topics  generally,  and  far  more  on  this  than  on 
any  other.  Mr.  Grant  is  very  intelligent,  and  appears  candid.  His  substitution  for  Mr.  Huskisson  is 
not  to  be  regretted. 

I  omitted  in  my  very  hasty  letter  of  yesterday  to  say  that  I  had  also  conversed  with  Mr.  Canning  on 
the  subject  of  the  northeastern  boundary.  He  appears  sincerely  desirous  that  the  proceedings  may  be 
simplified,  so  as  to  have  a  chance  to  find  a  Sovereign  who  will  consent  to  decide  the  question.  He  asked 
whether  we  could  not  so  manage  as  to  dispense  with  further  surveys,  as  it  appeared  to  him  that,  although 
the  arbiter  could  decide  on  questions  purely  of  law,  and  what  was  the  true  construction  of  certain  expres- 
sions in  a  treaty,  it  was  too  much  to  expect  that  he  should  give  an  opinion  on  the  contested  topography 
of  the  country.  To  this  suggestion  I  acquiesced  the  more  cheerfully  as  it  has  been  my  constant  object 
to  come  to  that  result;  but  I  fear  that  Mr.  Addington  will  render  an  agreement  as  to  that  point  impracti- 
cable. Mr.  Canning  also  suggested  the  propriety  of  abstaining  on  both  sides,  pending  the  suit,  of  any 
act  of  sovereignty  over  the  contested  territory.  This,  as  the  British  are  in  possession,  would  be  in  our 
favor;  but  I  apprehend  that,  if  neither  party  should  have  jurisdiction,  there  would  be  no  means  to  prevent 
the  cutting  and  destruction  of  timber. 

Mr.  Canning  is  decidedly  of  opinion  that  the  choice  of  an  arbiter  ought  to  be  postponed  till  after  the 
ratification  of  the  proposed  preliminary  convention,  and  when  both  parties  are  ready  for  trial.  This 
coincides  with  my  view  of  the  subject,  and  in  one  respect  relieves  me. .  If  obliged  to  come  to  a  choice  at 
this  time,  I  would  have  felt  much  embarrassed  between  my  instructions  and  the  present  dubious  state  of 
the  Republic  of  Colombia. 

I  have  the  honor  to  be,  respectfully,  sir"  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 


Protocol  of  the  ninth  conference  betiveen  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

on  the  IWi  of  June,  1821. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  British  plenipotentiaries,  in  expressing  their  regret  at  the  communication  made  to  them  by  the 
American  plenipotentiary  at  the  preceding  conference,  that  his  Government  had  declined  acceding  to  tlic 
additional  article  of  the  project  of  convention  presented  by  them  at  the  sixth  conference  for  the  renewal, 
for  a  fresh  term  of  years,  of  the  provisions  respecting  the  territory  on  the  Northwest  Coast  of  America, 
Avest  of  the  Rocky  mountains,  which  was  contained  in  the  convention  of  the  20th  of  October,  1818, 
declared  themselves  disposed  to  witlidraw  that  project,  and  to  acquiesce  in  the  proposition  submitted  by 
the  American  plenipotentiary  for  the  simple  renewal  of  the  third  article  of  the  convention  of  1818. 

In  so  doing,  however,  the  British  plenipotentiaries  intimated  that  they  would  find  it  expedient  to 
insert  in  the  protocol  a  declaration  explanatory  of  what  they  considcrd  to  be  the  true  intent  of  that  article, 
namely,  that  both  parties  were  thereby  equally  restricted,  during  its  continuance  in  force,  from  exercising, 
or  assuming  the  right  to  exercise,  any  exclusive  sovereignty  or  jurisdiction  over  the  territory  in  question. 

The  British  plenipotentiaries  added  that  at  an  early  opportunity  they  would  be  prepared  to  submit 
a  project  of  convention  and  declaration  drawn  up  in  the  above  sense. 

The  American  plenipotentiary  expressed  hiuiself  ready  to  pay  every  attention  to  any  proposition 
which  might  come  from  the  British  plenipotentiaries,  but  doubted  whether  he  would  be  able  to  sign  any 
convention  if  accompanied  by  a  declaration  of  the  nature  above  mentioned. 

The  subject  of  the  further  renewal  of  the  commercial  convention  of  1815,  between  Great  Britain  and 
the  United  States,  was  then  taken  up. 

The  British  plenipotentiaries  intimated  their  disposition  to  agree  to  the  renewal  of  the  provisions  of 
that  convention  for  a  further  indefinite  term;  liable,  however,  to  abrogation,  at  the  will  of  either  party, 
on  notice  of  twelve  months  being  given  by  that  party  to  tlie  other. 

Since  great  inconveniences,  however,  had  occasionally  arisen  from  what  the  British  plenipotentiaries 
considered  to  be  an  erroneous  interpretation  on  the  part  of  the  United  States  of  the  term  " like  articles" 
as  employed  in  the  convention  of  1815,  which  term  "like,"  when  applied  to  manufactured  articles,  the 
British  plenipotentiaries  considered  to  refer  to  the  similarity  in  substance,  form,  and  general  designation 
alone  of  such  articles,  be  their  peculiar  process  of  manufacture  what  it  might,  they  believed  that  they 
would  deem  it  expedient  to  propose  the  introduction  into  the  convention,  if  renewed,  of  an  additional 
article,  giving  a  closer  definition  of  the  above-mentioned  term  "  like  articles  "  in  the  sense  in  which  they, 
as  they  conceived,  correctly  interpreted  it. 

This  point,  however,  they  reserved  for  further  consideration,  and  would,  at  a  future  opportunity,  come 
prepared  with  a  project  of  convention  for  the  settlement  of  the  matter.  The  American  plenipotentiary 
said  that  he  would  take  also  that  subject  for  consideration. 

ALBERT  GALLATIN. 
W.  HUSKISSON. 
-.—  H.  U.  ADDINGTON. 

True  copy. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 
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Protocol  of  the  tenth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of  Trade 

en  the  2-2dcf  June,  1821. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

In  reference  to  the  intimation,  at  the  preceding  conference,  by  the  British  plenipotentiaries,  of  the 
declaration  which  they  expressed  their  intention  to  insert  in  the  protocol,  on  renewing  the  3d  article  of  the 
convention  of  1818,  relative  to  the  territory  west  of  the  Rocky  mountains,  the  American  plenipotentiary 
observed  that  the  said  article  having  only  provided  that  the  territory  in  question  should  be  free  and  open 
to  the  vessels,  citizens,  and  subjects  of  the  two  Powers,  he  could  not  admit  that,  according  to  its  true 
meaning  and  intent,  any  other  act  of  either  partj-  was  thereby  forbidden  but  such  as,  in  contravention  of 
the  article,  would  impede  or  impair  the  rights  secured  by  it. 

To  acquiesce  in  the  declaration  which  the  British  plenipotentiaries  had  expressed  their  intention  to 
insert  in  the  protocol  appeared  to  hinl  tantamount  to  the  insertion  in  the  convention  of  the  same  provision, 
to  which,  as  part  of  the  2d  article  of  the  projet  offered  at  the  sixth  conference,  the  United  States  had 
already  declared  that  they  could  not  accede.  He  must  therefore  declare  his  inability  to  agree  to  a  renewal 
of  the  convention  of  1818,  if  accompanied  by  a  declaration  such  as  had  beeii  intimated,  or  purporting  to 
explain  the  meaning  or  intent  of  the  article. 

With  respect  to  the  intimation  also  given  by  the  British  plenipotentiaries,  that  they  believed  that 
they  would  deem  it  expedient  to  propose  the  introduction  into  the  commercial  convention  of  1815,  if 
renewed,  of  an  additional  article  giving  a  closer  definition  of  the  term  "  IHl-c  articles,"  as  employed  in  that 
convention,  the  American  plenipotentiary  stated  that  he  could  not  agree  to  any  article  that  would 
exclude  the  interpretation  that  had  been  put  by  the  United  States,  and  as  they  conceived  correctly,  on 
those  words. 

He  further  observed  that  he  did  not  perceive  how  the  substitution  of  the  words  "similar  in  substance," 
or  of  any  other  such  expressions,  for  the  word  "like,"  would  better  prevent  occasional  differences  of  opinion 
on  what  were  or  were  not  "like  articles,"  since  the  same  difficulty  would  arise  as  to  whether  two  certain 
articles  were  "  similar  in  substance"  or  not.  And  it  might  often  happen  that,  where  no  distinctive  technical 
name  had  been  adopted,  a  real  difference  could  not  be  otherwise  or  better  defined  than  by  reference  to  the 
process  of  manufacture. 

He  thought,  upon  the  whole,  that,  considering  the  magnitude  of  the  trade  carried  on  between  the  two 
countries,  and  that  the  convention  had  been  in  force  twelve  j^ears,  the  differences  of  opinion  arising  out 
of  it  had  been  fewer  and  of  less  importance  than  might  have  been  expected;  and  under  such  circumstances 
there  did  not  appear  to  him  sufficient  cause  for  making  any  alteration  in  that  compact. 

As  to  the  manner  of  renewing  the  convention,  the  American  plenipotentiary  said  that  it  appeared  to 
him  preferable  to  renew  it  for  a  certain  period,  and,  after  the  expiration  of  that  term,  until  one  year's 
notice  should  have  been  given  by  either  party  of  his  desire  to  put  an  end  to  it. 

In  consequence  of  the  above  declarations  of  the  American  plenipotentiary,  the  British  plenipotentiaries 
took  both  the  subjects  in  question  for  further  consideration. 

ALBERT  GALLATIN. 
H.  U.  ADDINGTON. 

True  copy. 

W.  B.  L\^YUE}sCE,  Secretary  of  Legation. 


Protocol  of  the  eleventh  conference  beticeen  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  2m  of  June,  1827. 

Present:  Mr.  Gallatin,  Mr.  Huskisson,  and  Mr.  Addington. 

The  British  plenipotentiaries  not  being  yet  prepared  with  a  definitive  reply  to  the  observations  and 
propositions  of  the  American  plenipotentiary,  inserted  in  the  tenth  protocol,  the  furtlier  consideration  of 
the  subjects  to  which  those  observations  referred  was  reserved  for  a  future  opportunity. 

The  American  plenipotentiary  submitted  and  annexed  to  the  protocol  the  paper  (0)  containing  the 
answers  of  his  Government  to  certain  proposals  communicated  to  Mr.  Rush  by  the  British  plenipotentiaries 
in  1824,  and  by  them  annexed  in  the  form  of  nine  articles  to  the  protocol  of  the  twenty-second  conference. 

ALBERT  GALLATIN. 
H.  U.  ADDINGTON. 
True  copy. 

W.  B.  hXWRE'SCE,  Secretary  of  Legation. 

0. 

Substance  of  nine  articles  annexed  by  the  British  Pleni-  Answer  of  the  American  Plenipotentiary  to  certain 
jwtentiaries  to  the  jirotocol  nf  the  twenty-second  con-  proposals  communicated  by  the  British  Plenipjoten- 
ference,  held  on  the  dth  cf  July,  1824.  tiaries  in  the  course  of  the  conferences  ivith  3Ir.  Rush 

ef  the  year  1824,  and  concerning  wldch  they  annexed 
the  substance  of  nine  articles  to  the  protocol  of  the 
ttccnty-sccond  conference. 

1.  Mutual  delivery  of  criminals,  the  subjects  or  Art.  1.  Agreed  to  in  cases  of  murder  and  forgeiy 
citizens  of  either  party,  taking  refuge  within  the  only,  and  excepting  the  citizens  or  subjects,  natural 
dominions  of  the  other.         .  born    or    naturalii^ed,    of  the   party   within    whose 

dominions   the  criminals  shall  have  taken  refuge. 

It  is  further  proposed  to  extend  the  provision  of  a 

mutual  surrender — 
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2.  Arrangement  for  the  adoption  of  measures  to 
facilitate  and  complete,  in  an  equitable  and  satisfac- 
tory manner,  the  settlement  of  claims  made  by  the 
subjects  or  citizens  of  either  of  the  two  parties  to 
lands  situated  within  the  territories  of  the  other  in 
America,  and  arising  out  of  grants  heretofore  made 
by  authorities  competent  at  the  time  to  make  such 
grants. 

3.  Agreement  that  on  neither  side  shall  debts  due 
from  individuals  of  the  one  nation  to  those  of  the 
other,  or  moneys  which  they  may  have  in  the  public 
funds,  or  in  public  or  private  banks,  ever  be  confis- 
cated or  sequestered,  in  case  of  war  or  differences 
between  the  two  countries;  and  also,  that  every 
facility  be  mutually  afforded  for  the  recovery  of 
debts. 


4.  Furtlier,  that  no  act  of  reprisal  shall  be  ordered 
by  the  one  party  against  the  other,  on  complaint  of 
injuries  or  damages,  till  after  a  statement  of  griev- 
ances shall  have  been  given  in,  and  the  redress 
demanded  either  refused  or  unreasonably  delayed. 

5.  Further,  that  in  case  of  rupture  at  any  time 
between  the  two  nations,  the  merchants  of  either 
party  shall  be  allowed  to  remain  and  carry  on  the 
trade  within  the  dominions  of  the  other,  so  long  as 
they  behave  peaceably  and  lawfully;  and  in  case  of 
their  being  sent  away  for  misconduct,  they  shall 
have  a  reasonable  time  allowed  before  removal  for 
the  settlement  of  their  affairs  and  necessary  pre- 
parations. 

6.  Further,  that  in  case  of  any  vessel  belonging 
to  the  Government  or  individuals  of  one  nation  being- 
wrecked  on  the  coasts  of  the  other,  any  property 
belonging  to  them  recovered  therefrom  shall  be 
restored,  all  practicable  assistance  rendered,  and  no 
more  salvage  claimed  than  in  like  cases  from  natives. 

t.  Further,  that  vessels  of  cither  party,  forced  by 
distress  into  any  port  of  the  other,  not  being  an 
open  port,  shall,  nevertheless,  be  hospitably  received, 
and  allowed,  if  necessary,  to  victual,  repair,  unlade 
its  cargo,  and  dispose  of  a  part  thereof  under  proper 
regulations. 

8.  Further,  that  ships  and  merchandise  belonging 
to  either  party,  when  rescued  from  pirates  by  the 
other,  shall  be  restored  to  the  original  owners  on 
the  payment  of  salvage  no  higher  than  would  be 
claimed  in  like  case  from  the  subjects  or  citizens  of 
the  rescuing  party. 


1st.  To  deserters  from  the  military,  naval,  or 
merchant  service  of  either  party,  with  the  same 
exception  as  aforesaid,  in  respect  of  citizens  or  sub- 
jects of  either. 

2d.  To  persons  held  to  service  or  labor,  under  the 
laws  of  either  party,  taking  refuge  in  any  part  of 
America,  within  the  dominions  of  the  other. 

Art.  2.  The  courts  are  open,  in  respect  of  all 
claims,  to  all  persons  not  lying  under  legal  disabili- 
ties; but  the  United  States  cannot  agree  to  afford 
any  greater  facilities  for  the  settlement  of  the  claims 
in  question  than  are  allowed  by  the  laws  of  the 
land. 


Aet.  3.  The  exemption  from  confiscation  or  seques- 
tration, in  case  of  war  or  differences,  agreed  to,  pro- 
vided that  it  shall  be  extended  to  every  other  species 
of  private  property  (including  vessels  and  cargoes, 
though  yet  on  board,)  which  may  be  within  the 
dominions  or  jurisdiction  of  either  party  at  the  time 
when  such  war  or  differences  shall  take  place  or 
become  known. 

The  same  facilities  for  the  recovery  of  debts  being 
afibrded,  by  the  laws  of  both  countries,  to  the  citi- 
zens or  subjects  or  either,  the  latter  provision  of  the 
article  appears  unnecessary. 

Art.  4.  Agreed  to. 


9.  Finallj-,  that  the  consuls  and  vice  consuls  of 
either  party,  having  an  exequatur  in  due  form,  shall 
be  exempt  from  the  payment  of  direct  taxes,  and 
from  personal  service  of  every  kind,  respectively, 
within  the  territories  of  the  other. 


Art.  5.  Agreed  to,  provided  that  such  merchants 
may,  nevertheless,  be  removed  from  their  places  of 
residence  to  the  interior,  if  the  party  in  whose 
dominions  they  are  shall  think  it  necessary. 


Art.  6.  Agreed  to. 


Art.  7.  Agreed  to. 


Art.  8.  Agreed  to. 

This  and  the  preceding  articles  appearing  mutually 
advantageous,  will  be  agreed  to,  although  it  would 
have  been  more  agreeable  to  the  Government  of  the 
United  States  to  have  comprised  in  the  same  instru- 
ment an  arrangement  of  all  the  subjects  connected 
with  belligerent  and  neutral  rights  which,  in  their 
opinion,  it  is  desirable  to  adjust  by  treaty;  and 
though  they  therefore  regret  that  some  of  those  sub- 
jects were  not  favorably  entertained  by  the  British 
plenipotentiaries  when  brought  forward  by  Mr. 
Rush  in  the  course  of  the  negotiations  of  the  year 
1824. 

Art.  9.  Agreed  to,  as  to  the  exemption  from  per- 
sonal service,  but  not  as  to  exemption  from  direct 
taxes. 

It  is  further  proposed  that  the  exequatur  should 
always  be  granted  without  charge  or  payment  of 
any  fee. 


Protocol  of  the.  ticelfth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  '21st  Juhj,  1827. 

Pi'csent:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

The  protocols  of  the  two  preceding  conferences  were  read  over  and  signed. 
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In  consequence  of  the  retirement  from  the  commission  of  one  of  the  former  British  plenipotentiaries, 
and  the  appointment  of  a  successor  in  his  place,  the  plenipotentiaries  again  examined  and  exchanged 
their  full  powers. 

In  reference  to  the  observations  and  declaration  made  at  the  10th  conference  by  the  American  pleni- 
potentiary, with  respect  to  the  renewal  of  the  third  article  of  the  convention  of  1818,  if  accompanied  by 
the  declaration  proposed  at  the  9tb  conference  by  the  British  plenipotentiaries,  the  latter  stated  that  they 
conceived  that  the  main  benefit  resulting  from  that  article  was,  that  it  kept  in  abeyance,  during  the  term 
of  its  existence,  all  conflicting  rights  to  tiic  territory  to  which  it  related.  That  benefit,  however,  consid- 
ering the  difference  of  opinion  which  prevailed  on  the  true  intent  of  that  article,  the  British  plenipo- 
tentiaries apprehended  could  no  longer  be  expected  to  result  from  its  renewal. 

Since,  therefore,  the  American  plenipotentiary  had  declared  his  inability  to  agree  to  such  a  declaration 
as  that  proposed  by  the  British  plenipotentiaries,  the  latter  were  compelled  to  decline  accepting  the 
proposal  of  the  American  plenipotentiary  for  renewing,  for  a  further  fixed  term  of  years,  the  third  article 
of  the  convention  of  1818. 

In  case,  however,  the  American  -plenipotentiary  should  so  far  modify  that  proposal  as  to  offer  the 
renewal  of  that  article  merely  as  a  temporary  act,  intended  to  prevent  collision  between  the  parties  while 
measures  were  maturing  for  efl'ecting  a  more  permanent  settlement  of  their  respective  claims,  the 
British  plenipotentiaries  would,  in  tliat  case,  be  ready  to  take  such  a  proposition  into  consideration. 

They,  however,  expressly  stated  that,  in  agreeing  to  such  a  proposal,  Great  Britain  in  nowise  receded 
from  any  claim  previously  urged  on  her  part  to  the  territory  west  of  the  Rocky  mountains,  or  admitted 
any  claim  advanced  by  the  United  States  with  respect  to  the  same  territory. 

With  respect  to  that  part  of  the  observations  of  the  American  plenipotentiary  which  had  reference 
to  the  additional  article  which  the  British  plenipotentiaries  had  intimated  their  probable  intention  of 
proposing  to  insert  in  the  convention  of  commerce  of  1815,  if  renewed,  they  observed  that,  notwith- 
standing the  observations  of  the  American  plenipotentiary,  they  could  not  recede  from  the  opinion  which 
they  had  already  expressed,  that  the  definition  assigned  by  them  to  the  term  "  like,"  as  applied  in  the 
treaty  to  manufactured  articles,  was  correct,  namely,  that  that  term  denoted  similarity  in  substance, 
form,  and  denomination,  and  was  totally  independent  of  any  particular  process  of  manufacture.  Waiving, 
however,  all  argument  on  this  point,  the  plain  fact  was,  that  a  very  essential  term  employed  in  the 
convention  which  it  was  now  proposed  to  renew  tale  quale  was  liable  to  a  wide  difference  of  construction 
between  the  parties  to  that  compact;  and  that  with  such  difference  of  construction,  neither  party  woidd 
have  any  other  remedy,  in  case  of  actual  disagreement,  than  retaliation  under  the  treaty,  or  a  forcible 
dissolution  of  it — two  alternatives  to  be  equally  deprecated  and  avoided. 

This  being  the  case,  the  British  plenipotentiaries,  being  sincerely  desirous  of  continuing  a  treaty  under 
which  both  parties  had  derived  great  advantages,  and  which  Great  Britain  was  happy  to  consider  as  a 
strong  bond  of  union  lietween  the  two  countries,  were  willing  to  waive  l)ringing  forward  the  proposition 
respecting  an  additional  article  at  which  they  had  before  hinted,  and  offered  to  renew  the  convention  of 
1815,  not  however  for  any  fixed  term  of  years,  but  as  if  the  4th  article  of  the  convention  of  1818  had 
originally  stipulated  for  its  further  continuation,  without  lapse,  until  renounced  by  either  party  on 
twelve  months'  notice  being  given  to  the  other. 

This  arrangement  would  enable  either  inirty,  if  he  felt  himself  aggrieved  by  the  operation  of  the 
trealj',  the  natural  and  immediate  remedy  of  withdrawing  himself  from  its  pressure,  and,  in  so  doing-, 
would  prevent  painful  contentions  and  ill-blood  between  the  two  nations. 

A  project  of  convention  drawn  up  in  the  above  sense  the  British  plenipotentiaries  accordingly  now 
submitted  and  annexed  to  the  protocol. 

ALBERT  GALLATIN. 

CHA.  GRANT. 

H.  U.  ADDINGTON. 

True  copy.  W.  B.  LAWRENCE,  Secretary  of  Legation. 


Fruject  of  Convention  of  Commerce. 

His  Majesty  the  King  of  tlie  United  Kingdom  of  Great  Britain  and  Ireland  and  the  United  States  of 
America,  being  desirous  of  continuing  in  force  the  existing  commercial  regulations  between  the  two 
countries  which  are  contained  in  tiie  convention  concluded  between  them  on  the  third  of  July,  1815,  and 
further  renewed  by  tlie  fourth  article  of  the  convention  of  the  twentieth  of  October,  1818,  have,  for  that 
purpose,  named  their  respective  plenipotentiaries,  that  is  to  say:  Ilis  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honorable  Charles  Grant,  a  member  of  his  said  Majesty's 
most  honorable  Privy  Council,  a  member  of  Parliament,  and  Vice  President  of  the  Committee  of  Privy 
Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esq.;  and  the 
President  of  the  United  States  of  America,  Albert  Gallatin,  their  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  his  Britannic  Majesty:  who,  after  having  communicated  to  each  other  their  full 
powers,  found  to  be  in  due  and  proper  form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  1.  All  the  provisions  of  tlie  convention  concluded  between  his  Majesty  the  King  of  tlie  United 
Kingdom  of  Great  Britain  and  Ireland  and  tiie  United  States  of  America  on  the  third  of  July,  1815,  and 
further  continued  for  the  term  of  ten  years  by  tlie  fourth  article  of  the  convention  of  the  twentieth  of 
October,  1818,  are  hereby  furtiier  indefinitely  extended  and  continued  in  force,  from  the  date  of  the  expi- 
ration of  the  said  ten  years,  in  the  same  manner  as  if  all  the  provisions  of  the  said  convention  of  the 
third  of  July,  1815,  were  herein  specifically  recited. 

Article  2.  It  shall  be  ct)mpetent,  however,  to  either  of  the  contracting  parties,  in  case  either  should 
tliink  fit,  at  any  time  after  tiic  expiration  of  the  said  ten  years,  that  is,  after  tlie  twentieth  of  October, 
1828,  on  giving-  due  notice  of  twelve  months  to  the  other  contracting  party,  to  annul  and  abrogate  this 
convention;  and  it  shall,  in  such  case,  be  accordingly  entirely  annulled  and  abrogated  after  the  expiration 
of  the  said  term  of  notice. 

Article  3.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
montlis,  or  sooner,  if  possible.  In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same, 
and  have  affixed  thereto  tiie  seals  of  tiieir  arms. 

Done  at  London,  the  ■ —  day  of in  the  year  of  our  Lord  182T. 
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Protocol  of  the  thirteenth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  the  2&th  of  Julij,  1827. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

Protocol  of  the  last  conference  was  read  over  and  signed. 

The  American  plenipotentiary  stated  that  he  had  conceived  the  principal  advantage  resulting  from 
the  3d  article  of  the  convention  of  1818  to  consist  in  that  it  prevented  collisions  and  disputes  between  the 
citizens  and  subjects  of  the  two  parties.  But  he  coincided  entirely  in  the  opinion  of  the  British  plenipo- 
tentiaries, that,  in  whatever  shape  i-enewed,  it  must  be  with  a  mutual  understanding  that  neither  party 
thereby  in  anywise  receded  from  any  claim  previously  urged  on  its  part,  or  admitted  any  claim  advanced 
by  the  other  party  to  tlie  territory  west  of  the  Rocky  mountains. 

With  that  understanding,  and  believing  also  that  a  temporary  renewal  was  necessary  and  would  be 
sufScient  to  afford  time  to  mature  measures  having  for  their  object  a  more  definite  settlement  of  the 
claims  of  each  party  to  the  said  territory,  the  American  plenipotentiary  would  modify  his  former  proposal 
and  submit  a  renewal  of  the  article  for  an  indefinite  time,  but  liable  to  be  rescinded  at  the  will  of  either 
party. 

He  accordingly  submitted  the  project  of  convention  hereto  annexed,  which  was  taken  by  the  British 
plenipotentiaries  for  consideration. 

ALBERT  GALLATIN. 
CHA.  GRANT. 
H.  U.  ADDINGTON. 
True  cop3'. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 


Project  of  Convention  relative  to  the  Northwest  Boundary. 

The  United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  being  equally  desirous  to  prevent,  as  far  as  possible,  all  hazard  of  misunderstanding  between 
the  two  nations,  with  respect  to  the  territory  on  the  Northwest  Coast  of  America,  west  of  the  Stony  or 
Rocky  mountains,  after  the  expiration  of  the  third  article  of  the  convention  concluded  between  them  on 
the  twentieth  of  October,  1818,  and  also  with  a  view  to  give  further  time  for  maturing  measures  which 
shall  have  for  their  object  a  more  definite  settlement  of  the  claims  of  each  party  to  the  said  territory,  have, 
respectively,  named  their  ]ilenipotentiaries  to  treat  and  agree  concerning  a  temporary  renewal  of  the  said 
article,  that  is  to  say:  The  President  of  the  United  States  of  America,  Albert  Gallatin,  their  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  his  Britannic  Majesty;  and  his  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honorable  Charles  Grant,  a  member  of  his  said 
Majesty's  most  honorable  Privy  Council,  a  member  of  Parliament,  and  Vice  President  of  the  Committee  of 
Privy  Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esquire:  who, 
after  having  communicated  to  each  other  their  respective  full  powers,  found  to  be  in  due  and  proper  form, 
have  agreed  upon  and  concluded  tlie  following  articles: 

Article  1.  All  the  provisions  of  the  third  article  of  the  convention  concluded  between  the  United 
States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  on  the 
twentieth  of  October,  1818,  shall  be,  and  they  are  hereby,  further  indefinitely  extended  and  continued  in 
force,  in  the  same  manner  as  if  all  the  provisions  of  the  said  article  were  herein  specifically  recited. 

Article  2.  It  shall  be  competent,  however,  to  either  of  the  contracting-  parties,  in  case  either  should 
think  fit,  at  any  time  after  the  twentieth  of  Oct(3ber,  1828,  on  giving  due  notice  of  twelve  months  to  the 
other  contracting  party,  to  annul  and  abrogate  this  convention;  and  it  shall,  in  such  case,  be  accordingly 
entirely  annulled  and  abrogated  after  the  expiration  of  the  said  term  of  notice. 

Article  3.  Nothing  contained  in  this  convention,  or  in  the  third  article  of  the  convention  of  the 
twentieth  of  Octolier,  1818,  hereby  continued  in  force,  shall  be  construed  to  impair  or  in  any  manner 
affect  the  claims  which  either  of  the  contracting  parties  may  have  to  any  part  of  the  country  westward  of 
the  Stony  or  Rocky  mountains. 

Article  4.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
months,  or  sooner,  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have  afSxcd  thereto 
the  seals  of  their  arms. 

Done  at  London,  the day  of- ,  in  the  year  of  our  Lord  1827. 


Protocol  of  the  fourteenth  conference  between  the  American  and  Brilitih  Plenipotentiaries,  held  at  the  Board  of 

Trade  the  21th  of  July,  1827. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

The  protocol  of  the  last  conference  was  read  and  signed. 

The  British  plenipotentiaries  having  expressed  their  willingness  to  acquiesce  in  the  project  of  con- 
vention, submitted  by  the  American  plenipotentiary  for  the  renewal  of  the  third  article  of  the  convention 
of  1818,  the  said  project  was  accordingly  discussed  and  agreed  to. 

The  American  plenipotentiary,  in  reference  to  the  observations  and  proposal  of  the  British  plenipo- 
tentiaries, with  respect  to  the  renewal  of  the  commercial  convention,  observed,  that  whilst  waiving  all 
argument  on  the  subject  of  the  construction  of  the  term  "  like,"  as  used  in  that  convention,  he  must  repeat 
his  conviction  that  the  interpretation  of  the  United  States  was  correct,  and  declare  that  he  could  not 
allow  that  any  such  act  of  either  party,  as  might  have  arisen  from  such  difference  of  construction  as  had 
been  alluded  to,  Avould  have  justified  a  dissolution  of  the  compact.     But  although  he  did  not  think  it 
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necessary  to  guard  against  such  an  alternative,  and  although  he  had  expressed  a  preference  in  favor  of  a 
renewal  for  a  fixed  term  of  years,  he  would  agree  to  the  proposition  of  the  British  plenipotentiaries,  wliicli, 
though  of  a  less  permanent  nature,  was  founded  on  perfect  reciprocity. 

The  project  of  the  convention  submitted  by  the  British  plenipotentiaries  at  the  twelfth  conference 
was  accordingly  discussed  and  agreed  to. 

ALBERT  GALLATIN. 
CH.\.  GRANT, 
n.  U.  ADDINGTON. 
True  copy. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 


3Ir.  Gallatin  to  Mr.  Clay. 


No.  102.]  LoxDox,  August  0,  1S2T. 

Sir:  I  have  the  honor  to  transmit  herewith  a  convention*  extending  indefinitely,  liut  lialile  to  bo 
rescinded  at  the  will  of  either  party,  the  commercial  convention  of  1815  between  the  United  States  and 
Great  Britain.  The  convention  was  signed  this  day,  and  I  beg  leave  to  refer  to  the  protocols  of  the  5th, 
9th,  10th,  11th,  12th,  and  14th  conferences  for  the  progress  of  the  negotiation. 

Some  conversation  took  place,  in  the  first  instance,  on  the  mutual  advantages  which  might  be  derived 
from  an  extension  of  tlie  exemption  from  discriminating  duties  to  articles  not  the  produce  of  either 
country,  and  from  whatever  countrj^  imported.  To  this  proposition  I  declared  my  readiness  to  agree, 
provided  that,  in  conformity  with  your  instructions,  and  in  accordance  witii  tiie  spirit  of  tlio  navigation 
act  of  the  United  States,  it  was  general  and  without  exceptions.  But  the  British  plenipotentiaries  were 
not  prepared  for  such  a  general  provision;  they  could  not,  indeed,  on  account  of  the  exclusive  privileges 
of  tlie  East  India  Company,  extend  it  to  the  produce  of  countries  within  its  charter,  since  such  produce, 
if  from  China,  can  be  imported  into  Great  Britain  (jnly  in  the  company's  ships,  and  if  from  the  East 
Indies  and  other  British  possessions  in  tln^t  quarter,  only  in  such  ships  or  in  British  vessels.  It  appearing 
impracticable,  with  that  exception,  to  make  any  satisfactory  and  equal  arrangement  on  that  subject,  tlie 
attempt  to  enlarge  the  provisions  of  the  former  convention  was  not  pursued. 

The  proposal  on  the  part  of  the  United  States  was  to  renew  the  convention  for  a  fixed  term  of  years, 
and  after  tlie  expiration  of  tliat  term  indefinitely,  but  liable  to  be  annulled  by  either  party  on  giving  due 
notice  of  its  intention. 

The  British  plenipotentiaries  proposed,  first,  that  the  convention  should,  from  the  time  when  it 
expired  (October  20,  1828,)  be  prolonged  indefinitely  in  the  manner  proposed  by  the  United  States. 
Second.  That  an  additional  article  should  be  inserted,  giving  a  closer  definition  of  the  term  "like  articles," 
as  employed  in  the  convention.  They  insisted  that  an  erroneous  interpretation  of  those  words  had  been 
adopted  by  the  United  States,  and  that  the  term  "like"  ought  to  be  considered  as  referring  to  the 
similarity  in  form,  substance,  and  general  designation  of  the  article,  without  reference  to  the  process  by 
which  it  had  been  manufactured. 

The  higher  duty  laid  by  the  United  States  on  rolled  than  on  hammered  bar  iron  is,  as  is  well  known, 
the  only  case  in  which  the  Britisli  Government  had  complained  of  the  construction  put  by  that  of  the 
United  States  on  the  term  "like."  And  the  discussion  in  the  course  of  our  conferences  turned  principally 
on  that  point. 

It  was  insisted,  on  the  part  of  the  British  plenipotentiaries,  that  rolled  and  hammered  bar  iron  were 
substantially  the  same  article;  that,  if  substantially  the  same,  a  different  process  in  the  manufacture  was 
no  reason  why  a  dift'erence  should  be  made  in  the  rate  of  duty;  that  the  process  of  making  bar  iron  by 
rolling  being  a  British  improvement  and  peculiar  to  Great  Britain,  the  higher  duty  was,  in  fact,  one  on  a 
Britisli  article,  operated  in  favor  of  a  similar  article  the  produce  of  anotlier  foreign  country,  and  was 
contrary  to  the  spirit  of  the  convention;  and  that  the  several  recommendations  of  the  President  to 
Congress  on  that  subject  proved  that  the  Government  of  the  United  States  had  themselves  considered 
the  construction  implied  in  the  act  laying  the  duty  in  question  as  erroneous. 

I  contended  that  in  tlie  particular  case  in  question  there  was  a  substantial  difference  between  the 
two  articles;  that,  tliough  belonging  to  the  same  genus,  rolled  bar  iron  was  a  different  species  from 
hammered  iron,  and  distinguisliable  as  such  by  every  person  who  worked  it  or  used  it;  that  castings,  bar 
iron,  and  steel  were  but  modifications  or  varieties  of  the  same  metal,  and  yet  in  practice  almost  every- 
where liable  to  different  rates  of  duty;  that  every  Government  had  a  right,  in  fixing  those  duties,  to 
distinguish  and  make  such  subdivisions  amongst  articles  of  the  same  family  as  suited  its  policy;  that 
there  was  no  breach  of  compact,  provided  tlie  regulation  was  general,  and  that  the  process  of  rolling  iron 
was,  neither  from  its  nature  nor  in  point  of  fact,  peculiar  or  exclusively  belonging  to  Great  Britain.  I 
also  appealed  to  her  own  acts  in  support  of  the  principle  on  wiiich  the  construction  on  the  part  of  the 
United  States  was  founded. 

The  convention  had  provided  against  prohibitions  in  the  same  manner  as  against  higher  duties. 
Neither  were  permitted,  unless  general  and  applying  to  the  like  articles  of  every  other  country.  Indeed, 
the  agreement  was  still  more  inqiortant  in  reference  to  prohil>iti()ns  than  witli  respect  to  higher  duties, 
since  a  total  prohibition  was  more  injurious  to  the  country  to  which  it  applied  than  admission  on  payment 
of  a  higher  duty. 

Now,  Great  Britain  did  permit  the  importation  of  stock-fish,  viz:  cod,  cured  by  a  process  peculiar  to 
the  Dutch,  and  prohibited  altogether  that  of  every  other  species  of  codfish,  and,  of  course,  jVmcricau 
codfish.  She  also  permitted  the  importation  of  haras  and  bacon,  and  had,  till  within  a  few  days,  forbidden 
that  of  salted  or  pickled  pork.  In  both  cases  she  had  made  a  ilistinction  similar  to  that  of  whieii  she 
complained,  distinguishing  between  the  same  species  of  fish  and  between  the  meat  of  the  same  animal, 
and  considering  both  as  different  articles,  according  to  the  mode  by  which  each  was  cured  or  prepared. 
The  last  instance  was  quite  in  point,  pickled  pork  being  inferior  in  value  to  hams;  and  the  true  reason 
why  Great  Britain  complained  of  the  duty  on  rolled  liar  iron  being  that,  in  that  case,  the  higher  duty 
was  laid  on  that  species  of  iron  which  was  the  cheapest  and  inferior  in  value.     In  all  those  cases  the 

«See  the  convention  following  the  President's  message  at  the  beginning  of  this  number. 
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proliiliiliuii  iiiid  till:  liit^licr  duty  (ipciiilcd  iiiiiic,i|>ii,lly  to  tlie  injury  of  (sithor  America  or  Great  Britain.  No 
ionu^'ii  cDuiitiy,  cxcM'pt  tli(!  IIiiKcd  Slates,  could  iiii|iort  any  CDiisidorabhi  (piantity  of  pork  or  codfisli  into 
Great  J5riUun.  No  otiier  country  l)iit  Great  Britain  would  inijiort  larj^'o  quantities  of  rolled  iron  into  the 
United  States.  Hut  in  all  tlioKO  cases  the  n.'striction  was  fj^eneral,  and  on  that  account  not  inconsistent 
with  the  convention.  Nor  had  it  in  any  case  been  laid  with  an  intention  to  do  an  injury  to  the  other 
party  and  to  favor  souk;  other  fonuf^n  nation,  but  solely  for  tli(;  ])urpose  of  protecting  the  domestic 
produce;  or  niannractui(!  of  eacii  country  respe<;tiv(dy  aj^aiiist  injurious  iiiipoitations. 

As  to  th(!  (lesi};-na-ti<in  of  tlu^  articles,  it  was  clear  that  ^vh(u■(^  no  distincUivo  technical  term  was  in 
(ioinmon  use  they  could  not  bo  bett(!r  or,  ])erlui])S,  otlu^rwise  (l(\si;^'nate(l  than  by  reference  to  tlu;  process 
of  manufac^tnre,  it  beinf^  always  understood  that  the  difference  in  that  jjrocess  had  made  a  real  difrercnce 
in  the  ai'tii'lc. 

I  further  obs(trved  that  the  additional  provision  which  had  been  sugj^-ested  would  be  quite  useless, 
unless  si»  expressecl  as  to  have  a  direct  beariiif;-  on  llu;  (juestion  already  at  issue.  The  mere;  substitution 
of  "similar  in  sulistancc,"  or  of  any  such  j;-en(;ral  e,\])ressions,  fur  "  like; "  would  be  nuj^'atory,  since  the 
sami!  dilfcicnce  of  opinion  would  e.xist,  whetiier  certain  articles  were  or  were  not  similar  in  substance. 

The  messafjes  of  the  President  to  Conj^rcss  which  had  been  alluded  to  were,  I  said,  only  sent  in 

pcrl'dr ric(!  of  a  duty.      G()n;;-ress  had  laid  a  certain   duty  of  whi(;h  a  foreign    Power  complained  as 

cont-i'avcning  a,  treaty,  and  that  cdnipla-int  was  submitted  to  their  consideration.  If  those  messages  were 
(•(insidered  as  implying  a  recummcndat  inn,  this  was  at  most  from  a  spirit  of  acconunodation,  and  nothing 
was  to  be  Ibiind  in  tlu^n  indicating  an  (ipinion  that  the  construction  })ut  by  ('ongrcss  on  the  convention 
was  erroneiius.  I>ut  that  body  had,  in  constiquence  of  tho.se  messages,  riqx^atiMlly  had  the  subject  under 
considtM-ation;  and  their  refusal  to  alter  the  rate  of  duties  proved  not  oidy  that  they  adhered  to  their 
construction,  but  that  they  judged  a  repeal  incompatible  with  the  j)rotection  and  preservation  of  the 
Anuuican  iron  establishments.  Under  those  circiuiistaiK-es  1  coidd  not  accede;  to  any  article  that  would 
e.\clude  (he  construction  heretofore;  put  <in  the  term  alluded  to  by  Ihe  United  States,  and,  if  insisted  on,  I 
must  decline  reiunving  the  convention. 

The  discussion  of  this  jioint  alone  occupied  a  considerable  portion  of  three  long  conl'ercnces,  and  I 
was  I'ather  surjjrised  that  so  much  importance  should  be  attached  to  it  by  the  British  jjlenipotentiaries. 
1  represented  that,  llu;  value  of  the;  rolled  iroTi  which  might  be  imported  into  the  United  Stales  under  a 
lower  rate;  eif  ebity  be)re'  no  kinel  e)f  proportii)n  to  the'  Iraele  e-arrie'el  e)n  between  the;  twei  ceiuntrie;s,  or  even 
tei  the'  amiiiMit  eif  I'ritish  inanul'ae-tiire's  e)f  irein  anel  sle'ed  importe'fl  iutei  the;  llniteel  States.  These  amountenl 
annually  to  abeuit  lour  milliems  e)f  eleillars.  The  impentation  of  re)lled  iron  was  abe)ut  live  thousand  te^ns; 
and  sup{)e)sing  this  to  be  deuibleel  in  cemseeiucncc  of  a  lower  rate  of  duty,  the  increase  would  be  less  than 
thre'e'  hunelreel  the)usand  elollars. 

(liinside'ring  the'  magnitiiele'  (if  the  Iraele'  eanied  em  between  the;  United  States  and  Great  Britain,  a 
trader  e'.\e'e'e'eliiig  Iwe'lve;  niilliems  ste'rling  a  ye'ai',  auel  which  hael  graelually  lu'e'U  ine-re'asing  since  the 
conventiem  was  in  force',  it  nuist  be  ae'kneiwledgenl  that  the  elill'er(;ne;e^s  eif  eipiuiem  which  nnist  necessarily 
arise  out  ejf  so  many  commercial  operatie)ns  had  been  fewer  and  less  important  than  might  have  been 
aiitie'ipate'd.  There  diel  ne)t,  therefeire,  appear  any  sullieient  re'ason  for  making  any  alteration  in  a  compact 
whie'h  hael  been  attended  with  nuitual  aelvautage's,  Avithe)ut  producing  any  serious  inconvenience  to  either 

The;  British  plenipdie'ntiarie's  uitimate'ly  ele'siste'el  liom  their  intentiein  ed  jtreiposing  the  additional 
arlie'le,  but  persisted  in  the;ir  ile'e'laratietns  that  Ihe  conslrui'tie)n  j)ut  by  Great  Britain  on  the  word  "like" 
was  ceirrect.  Anil  tluty  assigiu'el  the  ililference  e)f  opinion  in  that  respect  as  the  reasein  why  they  should 
insist  on  the  renewed  convention  being  made  liable  to  be  annnlU'd  at  the  will  of  either  party  from  the 
time;  wlu'n  that,  tiow  in  I'eirce;  shall  e'.vpire,  that  is  to  say,  fre)in  the;  2()lh  e)f  Oe'tuber,  1828.  Although  the 
re'je'e'tiem  of  the'  sugge'sle'el  artie'le  niay  have;  bee'n  an  adelitional  e'ause'  lor  preferring  that  nu)de,  it  must  be 
e)bse'rve'el  tliati  the'  propeisal  eif  re'newiiig  the;  e'emve'utiem  in  thai  maiine'r,  anel  the  intimation  eif  an  intention 
to  preipose'  Ihe  aelilitieinal  article',  were  beith  made  at  the  same  time,  as  will  aj)pear  by  the  prote)Col  of  the 
ninth  couf(;re'nce.  7\nel  it  had  appeared  to  me  from  the  beginning,  though  1  may  be  mistaken  on  that 
peiiid,  that  flu;  British  ]ile'nipeitenliaries  hael  made  uji  their  minels  neit  to  renenv  the  convention  otherwise 
than  ace'eirding  tei  lliat  first  preipeisal  eif  the;irs. 

Althenigh  I  shoidel  have  pre'ferreel  a  renewal  for  a  li.xe'el  te'rm  of  years,  the  meide  iiroimsed  being 
feiuneh'el  in  pe'riee't  re'eipreicily,  ami,  uueler  certain  circumstances,  not  being  without  its  aelvantages,  I 
agri'e'el  lei  it. 

That  peirtion  of  the  e'einve'uliem  em  which  the  eliscussiein  principally  turned  is  p(;rhaps  that  of  least 
inipeirlauce  tei  the  Uniteel  States.  The  East  Inelia  article  woulel  have  bi'en  of  no  use  prieu'  to  the  time 
wlie'n  the'  traele  eif  fhe  British  |uisse'ssie)ns  in  (hat  epiarter  was  eipe'ueel  tei  jnivate;  British  traders.  Till 
then  the'  ine'ompe'te'ue'y  eif  the'  Mast  luelia  (Mini[iany  lei  carry  em  the  trade  eif  the  East  Indie's  re'nelere'd  the 
commeTe'e'  eif  the'  Unite-el  States  so  essential  tei  the  prosperity  eif  the  country  that  there  was  not  the 
slighle'st  elange'r  eif  Ihe'ir  vesse'ls  being  (;xclude'd.  Since  the  admission  of  British  private  ships  the 
circumstance's  are'  totally  different.  The  trade  of  the  United  States  is  useful,  but  not  necessary  to  India, 
anel  the  artie-h'  se'e'ure's  it  against,  a  prohibition,  whie'h  weiuld  not  be  more  contrary  let  what  appears  to  be 
a  mutual  aelvantage'  than  the  exclusion  IVeim  the  West  Indies,  and  lor  which  there  might  be  the  same 
motive. 

Hut  the'  prinei|ial  advantage  of  the  cemveutiem  consists  in  the  rejieal  of  the  discriminating  duties  eiu 
the  uavigatieiu  eif  the  two  countries.  It  is  not  at  all  improbable  that  if  there  was  no  compact  to  prevent 
it  an  attem|)t  again  to  lay  such  dutie's  would  be  nuvde  here.  This  would  prove  so  injurious  to  both 
countries  that  I  have  no  doubt  of  the'ir  ultimately  reverting  to  an  agreement  similar  to  that  now  existing. 
But  the'  inte'rvening  struggle  weiuld  neit  emly  be  pre'judieial  to  both  parties;  it  cannot  be  carried  em, 
willieiut  mm-li  elilVu-ulty,  on  eejual  terms,  by  the  United  Stale's.  They  are  prechuk'el  by  the  Constitution 
from  re'lalialiug  in  the  meist  simple  anel  eflicient  manner,  viz:  by  laying  an  export  duty  on  the  produce  of 
the  Unile'd  State's  exported  in  British  (e)r  other  foreign)  ships  precisely  equal  to  the  discriminating 
duty  which  nuvy  be  laid  by  Great  Britain  (e)r  any  other  feireign  nation)  on  similar  produce  therein  imported 
in  Amt'rican  slii|)s.  The'  re'taliating  duly  must  be  laiel  either  em  the  foreign  tonnage,  and  this  will  be 
imnu'eliate'ly  I'eninte'rvaileil  by  a  similar  one,  or  em  the  f'eireign  articles  imported  in  foreign  vessels.  This 
eiperate's  anel  allee'ts  the  navigatieni  of  each  comitry  in  preipeirtion  to  the  bulk  of  its  exiiorted  produce, 
and,  therefore,  in  the  ratio  of  three  to  one  against  the  United  States.  This  difficulty  was  felt  previous  to 
the  arrangement  with  France;  it  now  exists  in  the  commercial  relations  with  the  Netherlands.  It  is  that 
consideration  whie'h  allbrels  the  strongest  motive  for  any  commercial  convention  on  the  part  of  the  United 
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States;  and,  as  it  was  my  principal  reason  for  wisliin.s^  that  that  with  Great  Britain  should  have  been  of 
a  more  permanent  nature,  it  is  perhaps  there  also  that  may  be  found  the  true  cause  of  her  preferring-  the 
mode  of  renewing  it  which  has  been  agreed  on. 

On  the  other  hand,  the  commercial  policy  of  Great  Britain  is  not  at  this  moment  perfectly  settled. 
Innovations,  perliaps,  indeed,  more  nominal  than  real,  have  taken  place.  Symptoms  of  a  retrograde 
movement  have  since  appeared,  and  none  that  are  favorable  to  the  United  States.  It  may,  under  certain 
circumstances,  prove  advantageous  that  they  also  should  have,  at  any  time,  the  right  of  annulling  the 
present  compact. 

I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  Stale. 

P.  S. — The  reference  to  the  exception  respecting  St.  Helena,  and  the  provision  for  continuing  in  force 
the  former  convention  without  that  exception,  have  been  inserted  for  greater  caution,  and  in  order  to 
remove  any  doubt  as  to  the  right  of  American  vessels  touching  at  that  island. 

A.  G. 


3Ir.  Gallatin  to  3Ir.  Clay. 

No,  103.]  London,  August  1,  1827. 

Sir:  I  have  the  honor  to  enclose  a  convention*  concluded  yesterday  witli  the  British  plenipotentiaries, 
renewing  indefinitely,  but  liable  to  be  annulled  at  the  will  of  either  party,  the  third  article  of  the  conven- 
tion of  1818. 

The  negotiation  for  establishing  a  permanent  boundary  between  the  LTnited  States  and  Great  Britain 
west  of  the  Rocky  mountains  failed  altogether.  The  protocols  of  the  three  first  conferences  exhibit  the 
proposals  made  on  both  sides,  and  the  arguments  urged  by  each  party  are  embodied  in  the  exposition  of 
their  claims,  as  annexed  by  each  respectively  to  the  sixth  and  seventh  protocols. 

The  renewal  of  the  teni]iorary  agreement  contained  in  the  third  article  of  the  convention  of  1818 
was  then  discussed,  and  the  British  plenipotentiaries  oifered  at  the  sixth  conference  (of  16th  December, 
1826)  a  projet  of  convention,  proposing  a  renewal  of  the  said  article  for  fifteen  years,  but  with  tiie  con- 
dition, amongst  others,  that  neither  party  should,  during  that  term,  exercise  any  right  of  exclusive 
sovereignty  or  dominion  over  any  part  of  the  country  in  question. 

This  projet  having  been  referred  to  my  Government,  your  answer  declining  the  proposed  condition 
was  received  before  the  montii  of  April.  But  the  negotiations,  whicii  it  had  been  intended  to  resume  in 
February,  had  been  suspended  on  account  of  Mr.  Iluskisson's  state  of  health;  and  the  imsettled  situation 
of  the  British  Cabinet  prevented  a  renewal  of  the  conferences  till  the  24th  of  May. 

After  it  had  been  declared,  on  my  part,  that  the  United  States  could  not  accede  to  the  restrictive 
condition  proposed  by  the  British  plenipotentiaries,  they  intimated  an  intention  of  agreeing  to  the  renewal 
of  the  fonner  agreement  without  condition,  but  of  inserting  in  the  protocol  a  declaration  that  tiiey  con- 
sidered both  parties,  acciirding  to  the  true  intent  of  that  agreement,  to  be  restricted,  during  its  continuance, 
from  exercising  any  exclusive  sovereignty  or  jurisdiction  over  the  territory  in  question. 

I  stated  that,  considering  an  acquiescence  to  such  declaration  as  tantamount  to  an  acceptance  of  the 
same  article  whicli  the  United  States  had  thought  inadmissible,  I  could  not  agree  to  the  renewal  of  the 
agreement  if  accompanied  by  the  insertion  in  the  protocol  of  the  suggested  declaration,  or  of  any  pur- 
porting to  explain  the  intent  or  meaning  of  the  article  intended  to  be  continued  in  force. 

Various  other  proposals  were  suggested,  though  not  presented  in  an  otficial  shape,  having  the  same 
object  in  view — such  as  that  neither  Power  should  establish  any  military  post  in  the  territory  in  question, 
and  that  the  citizens  and  subjects  of  either  country  should,  for  any  offences  or  acts  done  in  that  territory, 
be  amenable  only  to  the  tribunals  of  their  own  country.  To  all  these  I  gave,  as  a  general  answer,  tliat 
I  could  not  entertain  any  such  proposals,  tlieir  object  being,  in  my  o}iinion,  to  preclude,  in  another  form, 
the  exercise  of  exclusive  sovereignty — a  provision  which  I  was  not  authorized  to  admit,  and  to  which  the 
United  States  were  pot  prepared  to  accede. 

The  reasons  assigned  by  the  Britisli  plenipotentiaries  for  this  provision  were,  that,  according  to  their 
view  of  the  subject,  it  was  tlie  true  intent  or  object  of  the  former  agreement  to  keep  in  abeyance,  during 
its  continuance,  all  conflicting  rigiits  to  the  territory  to  which  it  related;  that  the  Government  of  the 
United  States  had  manifested  an  intention  to  enforce  the  rigiits  they  claimed  by  assuming  exclusive 
sovereignty,  as  appeared  by  a  bill  which  had  passed  one  of  the  branches  of  the  Legislature  for  extending 
to  that  territory  legislative,  executive,  and  judicial  jurisdiction,  and  by  the  recommendation  of  the 
President  to  establish  there  a  military  post;  and  that  it  would  be  utterly  impossible  to  prevent  collisions 
of  a  national  cliaracter  if  the  two  parties  should  proceed  to  such  acts  of  absolute  sovereignty. 

It  was  denied,  on  my  part,  that  anything  more  was  meant  or  intended  by  the  former  agreement  than 
wliat  appeared  on  the  face  of  it;  and  that  all  that  was  provided  for  by  that  compact  was  to  leave  the 
country  open  to  the  commerce  of  the  citizens  or  subjects  of  both  parties,  without  hindrance  either  from 
the  Government  or  from  the  subjects  or  citizens  of  either  party. 

I  observed  that  whatever  might  be  the  presumed  intentions  of  the  American  Government,  they  had 
not  as  yet  done  a  single  act  assuming  jurisdiction  of  any  kind  over  the  territory  west  of  the  Rocky 
mountains;  and  that  it  was  rather  singular  that  the  mere  ajiprehension  of  such  nets  should  have  brought 
forth  the  proposal  which  had  been  made  by  the  British  plenipotentiaries  at  the  very  time  when  Great 
Britain  had  herself  assumed  that  jurisdiction  which  she  considered  dangerous  to  the  peace  of  the  two 
countries. 

The  act  of  Parliament  (1  and  2  George  IV,  ch.  66)  of  July  2,  1821,  entitled  "An  act  for  regulating 
the  fur  trade,  and  establishing  a  criminal  and  civil  jurisdiction  within  certain  parts  of  North  America," 
authorized  the  King  to  grant  to  any  company  or  persons  the  exclusive  privilege  of  trading  with 
the  Indians  in  all  parts  of  North  America,  not  being  part  of  the  territories  of  the  Hudson's  Bay  (^impany, 
of  his  Majesty's  provinces  in  North  America,  or  of  any  lands  or  territories  belonging  to  the  United  States 

*  See  this  conventioa  following  the  President's  messcage  at  the  beginning  of  this  number. 
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of  America.  But  a  special  exception  was  made  by  the  fourth  section  of  the  act,  expressly  founded  on  the 
convention  between  Great  Britain  and  the  United 'States,  and  declaring  that  nothing  in  the  act  contained 
should  be  construed  to  authorize  any  such  persons  or  company  to  exercise  such  exclusive  trade  to  the 
prejudice  or  exclusion  of  any  citizens  of  the  United  States  who  might  be  engaged  in  the  said  trade. 

No  such  exception  was  made  in  relation  to  the  provisions  of  the  act  establishing  jurisdiction.  The 
courts  of  Upper  Canada  were,  by  those  provisions,  declared  to  have  the  same  civil  jurisdiction,  in  all 
respects,  within  the  parts  of  America  not  within  the  limits  of  Lower  or  Upper  Canada,  or  of  any  civil 
Government  of  the  United  States,  as  they  had  within  the  limits  of  Upper  Canada.  The  King  was  author- 
ized to  appoint  persons  to  act  as  justices  of  the  peace  within  the  aforesaid  parts  of  America,  and  to 
constitute  courts  composed  of  such  justices,  and  having  an  inferior  civil  and  criminal  jurisdiction.  All 
capital  and  other  high  offences,  and  all  civil  suits  above  a  certain  amount,  were  to  be  tried  in  the  courts 
of  Upper  Canada.  No  provision  was  inserted  excepting  citizens  of  the  United  States  from  that  jurisdic- 
tion. And  this  extended  precisely  to  the  country  in  question — to  the  whole  territory  west  of  the  Stony 
mountains,  since  the  territories  of  the  Hudson's  Bay  Company  did  not  reach  beyond  those  mountains,  and 
the  British  Government  denied  that  any  part  of  the  said  territory  was  within  the  limits  of  the  United 
States. 

It  was  therefore  evident  that  Great  Britain  had  given  to  the  temporary  agreement  of  1818  the  same 
construction  for  which  I  contended;  that  she  had  considered  it  as  securing  the  citizens  and  subjects  of  the 
two  countries  in  the  enjoyment  of  a  free  trade  within  the  limits  of  the  territory  in  question,  but  not  as 
imposing  any  other  restrictions  on  either  Government. 

The  United  States  might,  indeed,  have  a  right  to  complain  of  some  of  the  provisions  of  the  act  of 
Parliament,  not  as  being  a  breach  of  the  compact,  but  generally  as  an  infraction  of  the  right  of  sovereignty 
claimed  by  them  over  a  considerable  part  of  the  territory.  If  no  such  complaint  had  been  made,  it  was 
probably  because  the  act  had  not  been  literally  executed.  But  Great  Britain,  having  assumed,  in  fact,  as 
much  jurisdiction  as  was  necessary  for  the  protection  of  her  subjects  and  for  the  maintenance  of  order  in 
the  country,  so  far  as  she  was  concerned,  could  not,  at  all  events,  complain  if  the  United  States  should, 
on  their  part,  adopt  such  measures  as  were  necessary  for  the  same  object,  even  if  these  were  not  precisely 
the  same  which  had  been  deemed  sufficient  by  Great  Britain. 

A  powerful  incorporated  company,  to  the  exclusion  of  private  British  traders,  was  in  itself  a  territorial 
Government.  Even  the  extensive  and  populous  regions  of  the  East  had,  for  a  long  period,  been  governed 
through  the  same  means.  In  the  American  territories  inhabited  by  the  native  tribes,  experience 
had  shown  that  whenever  private  British  traders  had  been  admitted,  or  even  when  the  competition  was 
only  between  two  companies,  intestine  contentions  and  bloodshed  could  not  be  prevented.  But  when 
there  was  but  one  exclusive  company,  its  agents  were  the  governors;  all  the  other  British  subjects  in  the 
territory  were  the  servants  of  that  company;  they  might  be  and  were  kept  under  perfect  subordination, 
restrained  from  committing  any  outrages  on  the  Indians,  and  forming  a  force  sufficient  for  protection 
against  them.  Peace  and  order  had,  through  tliose  means,  been  effectually  preserved.  Nothing  was  wanting 
to  complete  the  system  but  the  establishment  of  proper  tribunals  for  deciding  civil  suits  and  trying  oflences. 
This  was  precisely  what  had  been  done  by  the  act  of  Parliament  of  1821.  Taking  all  its  provisions 
together,  it  answered  every  purpose  which  Great  Britain  had  in  view.  But  in  order  to  attain  the  same 
object  the  United  States  would  be  obliged  to  resort  to  different  means. 

The  establishment  of  an  exclusive  company  appeared  incompatible  with  their  habits  and  institutions. 
They  could  not  govern  the  country  and  preserve  peace  through  that  medium.  So  far  as  related  to  the 
administration  of  justice,  Great  Britain  could  not  deny  their  right  of  doing  what  she  had  done  herself, 
of  establishing  proper  tribunals;  audit  was  immaterial  whether  the  superior  courts  sat  within  or  without 
the  limits  of  tlie  territory.  But  the  executive  autlioi'ity,  as  it  could  not  be  vested  in  the  agents  of  a  com- 
pany, must  be  exercised  by  officers  of  the  United  States.  And,  again,  not  having  the  numerous  servants 
of  a  company  under  their  control,  they  had  no  other  means  to  preserve  peace  than  a  military  force.  This 
was,  indeed,  altogether  unnecessary,  and  never  resorted  to  for  that  purpose,  in  the  interior  parts  of 
the  United  States;  but  experience  had  also  proved  that  in  what  was  called  Indian  territories,  and  along 
their  borders,  such  a  force  was  necessary,  and  a  small  one  was  sufficient  to  protect  the  white  inhabitants 
against  Indian  depredations,  and  the  Indians  themselves  against  the  aggressions  of  lawless  individ- 
uals. Peace  had  thus,  for  a  number  of  years,  been  preserved  with  the  Indians  and  amongst  the  Indians. 
It  had  been  found  impracticable  to  do  it  without  such  means. 

I  admitted,  at  the  same  time,  that  there  was,  if  not  imminent,  at  least  ultimate  danger  of  collisions, 
as  long  as  no  permanent  boundary  was  agreed  on  in  that  quarter,  and  that  it  was  extremely  desirable 
that  some  arrangement  might  be  made  which  should,  in  the  meanwhile,  prevent  any  serious  differences 
arising  from  that  cause  between  the  two  countries.  This  object  would  not  be  attained  by  simply  agreeing 
to  a  condition  expressed  in  terms  so  general  and  vague  as  that  which  had  been  proposed  on  the  part  of 
Great  Britain,  and  which,  if  acceded  to,  would,  without  providing  for  what  she  had  in  view,  give  occasion 
to  new  discussions  respecting  its  true  meaning.  Thus,  for  instance,  she  was  desirous  that  neither  party 
should  establish  any  military  post  in  the  country,  and  if  both  should  happen  to  do  it,  the  act  could  not,  on 
either  side,  be  considered  as  one  of  exclusive  sovereignty.  The  only  agreement  that  could  answer  the 
end  proposed  must  be  one  containing  specific  provisions,  enumerating  the  acts  which  each  party  might 
do,  and  those  from  which  each  must  abstain  during  its  continuance.  But  this  subject  had  not  yet  been 
taken  into  consideration  by  my  Goveniment.  Both  the  utility  and  the  difficulty  of  such  an  arrangement 
had,  for  the  first  time,  been  brought  distinctly  into  view  iir  the  course  of  this  negotiation.  The  various 
proposals  or  suggestions  of  the  British  plenipotentiaries,  not  always  according  Avith  each  other  in  princi- 
ple, showed  that  the  views  of  neither  party  were  yet  matured.  I  had  no  doubt  that  my  Government  would 
be  disposed  to  enter  into  an  agreement  calculated  to  prevent  disputes,  provided  this  was  found  practi- 
cable; that  they  would  entertain  any  proposals  having  that  object  in  view,  and  which  should  neither  affect 
the  rights  claimed  by  the  United  States,  nor  impede;  the  pursuits  of  their  citizens  and  the  progress  of  their 
settlements  in  the  territory  west  of  the  Rockj'  mountains.  But  this  must  be  the  subject  of  a  subsequent 
negotiation.  There  was  no  pressing  immediate  necessity  for  such  an  agreement;  at  all  events,  I  was  not 
authorized  to  conclude,  or,  indeed,  the  subject  being  quite  new,  to  discuss  its  details.  I  could  only  agree 
to  a  simple  renewal  of  the  third  article.  The  United  States  had  no  particular  interest  in  its  continuance;  it 
was  a  matter  of  mutual  concern;  if  there  was  any  advantage  in  not  suffering  that  agreement  to  expire,  it 
was  common  to  both  parties.  Without  attaching  a  very  great  importance  to  it,  the  Government  of  the 
United  States,  seeing  no  inconvenience  in  its  renewal  for  a  term  not  exceeding  ten  years,  had  instructed 
me  to  that  effect,  because,  the  country  being  as  yet  used  only  for  the  purpose  of  trading  with  the  natives. 
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there  appeared  a  mutual  advantage  that  the  subjects  and  citizens  of  neither  party  should  be  disturbed  in 
that  pursuit  by  those  of  the  other  party.  The  course  which  the  discussion  had  taken  sugg-ested  another 
reason  in  favor  of  the  renewal.  The  dissolution  of  the  existing  agreement,  whilst  the  boundary  remained 
unsettled,  would  have  an  unfavorable  moral  efiect  on  the  relations  between  the  two  countries.  They  would 
be  left  in  almost  a  hostile  attitude  in  that  quarter.  A  temporary  renewal  would  give  time  to  mature 
measures  of  a  more  permanent  nature,  and  leave  both  parties  in  a  better  temper  to  enter  into  the  discus- 
sion of  those  measures.  All  these  were  general  considerations,  not  more  applicable  to  the  United  States 
than  to  Great  Britain,  and  it  was  now  for  her  to  decide;  but  it  was  the  only  option  left,  whether  she  would 
agree  to  a  temporary  renewal,  without  any  additional  condition  or  explanatory  declaration. 

The  British  plenipotentiaries  did  not  admit  that  the  act  of  Parliament  of  July,  1821,  was  susceptible 
of  the  strict  literal  construction  I  had  put  upon  it.  They  declared  explicitly  that  it  had  no  other  object 
but  the  maintenance  of  order  amongst  British  subjects,  and  had  never  been  intended  to  applj'  to  citizens 
of  the  United  States.  That  such  was  not  the  intention  of  Great  Britain  was  evident  from  the  various  pro- 
posals now  made  on  her  part,  having  all  for  object  to  prevent  both  parties  from  assuming  an  exclusive 
jurisdiction. 

They  expressed  their  regret  that  I  was  not  authorized  or  even  prepared  to  enter  into  a  discussion  of 
the  measures  necessary  to  prevent  most  serious  differences  taking  place.  An  arrangement  to  that  effect, 
though  attended  with  difficulties,  did  not  appear  to  them  impracticable.  There  was  no  intention  on  the 
part  of  Great  Britain  to  colonize  the  country,  or  to  impede  the  progress  of  our  settlements.  They  would 
be  disposed,  if  such  an  arrangement  as  they  contemplated  could  be  effected,  to  assign  to  it  a  longer  dura- 
tion than  had  been  at  first  mentioned,  (perhaps  twenty-five  years,)  and  to  leave  the  further  occupation  and 
settlement  of  a  country  which  they  considered  as  equally  open  to  all  to  take  its  own  course.  But  Great 
Britain  owed  protection  to  her  subjects  in  that  quarter,  and  could  not  admit  that  they  should,  so  long  as 
the  permanent  boundary  was  not  settled,  be  liable  to  a  foreign  jurisdiction.  Nor  would  her  interest,  or  a 
due  regard  to  national  character,  permit  her  to  acquiesce  in  an  exclusive  military  occupation  of  the  country 
on  the  part  of  the  United  States  The  necessary  consequence  of  such  an  occupation  on  their  part  would 
be  the  establishment  also  of  military  posts  on  the  part  of  Great  Britain.  There  was  a  great  difference 
between  the  national  flag  and  that  of  a  private  company;  and  they  apprehended  that  the  erection  of  the  first 
by  either  party  would  render  the  final  adjustment  of  the  boundary  line  more  difficult,  and  the  preservation 
of  peace  more  precarious. 

The  British  plenipotentiaries  added  that,  considei-ing  the  nature  of  the  claim  to  the  country  as  set  up 
by  each  party.  Great  Britain  would  hardly  be  placed  on  equal  terms  if  the  agreement  was  renewed  with- 
out inserting  in  it,  in  some  shape,  the  condition  they  had  suggested,  the  United  States  asserting  a  claim 
of  absolute  sovereignty  and  a  latitude  for  the  construction  of  that  compact  which  Great  Britain  denied  to 
lierself  They  could  not,  therefore,  agree  to  a  simple  renewal  for  a  fixed  term  of  years,  but  they  would  not 
object  to  a  temporary  continuance,  with  the  intention  of  preventing  collisions  wdiile  measures  were 
maturing  for  a  more  permanent  arrangement. 

To  this  overture  I  acceded  without  hesitation,  and  proposed,  as  had  been  done  by  the  Britisli  pleni- 
potentiaries in  relation  to  the  conmiercial  convention,  that  each  party  should  be  at  liberty  to  rescind  the 
agreement  on  giving  twelve  months'  notice  to  the  other  party.  This,  indeed,  appeared  to  me,  upon  the 
whole,  a  more  eligible  mode  than  that  of  a  renewal  for  ten  years,  it  being-  quite  as  proliable  that  the 
United  States  may  find  it  expedient  to  annul  the  compact  before  the  expiration  of  that  term  as  that  it 
will  suit  the  convenience  of  Great  Britain  to  do  it. 

I  beg  leave  here  to  observe  that  some  of  the  most  cogent  motives  for  having  made  the  agreement  in 
1818  have  now  ceased  to  operate.  The  country  is  still  now,  as  it  was  then,  almost  exclusively  occupied 
liy  the  British  traders.  But  the  claim  of  the  United  States  had  not  at  that  time  been  strengthened  by 
the  acquisition  of  that  of  Spain.  The  British  plenipotentiaries,  unable  for  that  very  reason  to  sustain  the 
British  claim  against  the  United  States  by  the  Nootka  convention,  did  then  assert  a  right  of  absolute 
sovereignty,  founded,  as  they  said,  on  prior  discoveries  and  Indian  purchases,  but  which  is  no  longer 
affirmed.  They  had  also  declared  that  the  order  given  by  the  British  Government,  but  not  yet  carried 
into  efiect  for  the  restitution  of  Astoria,  had  issued,  under  an  erroneous  imjiression,  that  that  establish- 
ment had  been  captured  instead  of  having  been,  as  they  asserted,  voluntarily  transferred.  For  all  those 
reasons  it  appeared  necessary  that,  in  a  convention  which  established  the  49th  parallel  of  latitude  as  the 
boundary  between  the  two  countries  as  far  as  the  Stony  mountains,  some  provision  should  be  inserted 
recognizing  the  existence  of  the  claims  of  the  United  States  to  the  territory  west  of  those  mountains.  As 
there  was  no  apparent  reason  wdiy  that  boundary  should  not,  as  the  northern  limit  of  Louisiana,  have 
been  extended  to  the  Pacific  Ocean,  absolute  silence  with  respect  to  that  territory  might,  under  all  the 
circumstances  of  the  case,  have  had  a  tendency  to  weaken  the  claim  of  the  United  States. 

A  renewal  of  the  agreement  is  no  longer  necessary'  for  that  object.  But,  in  addition  to  the  reasons 
that  were  assigned  in  the  course  of  the  negotiation  in  favor  of  continuing  it  in  force,  there  is  still  one 
peculiar  to  the  United  States.  They  claim  exclusive  sovereignty  over  a  territory,  a  considerable  portion 
of  which  is  occupied  by  British  traders  whom  they  could  not  dispossess  without  engaging  in  a  war — 
whom,  from  their  distance  and  other  causes,  they  are  not  at  this  time  prepared  to  remove.  It  is  certainly 
more  eligible  that  those  persons  shoidd  remain  on  the  territory  of  the  United  States  by  virtue  of  a  com- 
pact and  with  their  consent  than  in  defiance  of  their  authority. 

Although  the  prospect  of  paving  the  way  for  a  more  complete  and  satisfactory  agreement  has  been 
one  of  the  motives  for  concluding  this  convention,  no  commitment  has  taken  place  in  tliat  respect.     And 
the  further  observations  which  1  have  to  submit  on  that  topic,  having  no  immediate  connexion  with  the 
temporary  continuance  of  the  existing  agreement,  will  be  the  subject  of  a  separate  despatch. 
1  have  the  honor  to  be,  respectfully,  sir,  vour  most  obedient  servant, 

ALBERT  GALLATIN. 
Hon.  Hexky  Clay,  Secretary  of  State. 


Extract  of  a  letter  from  Mr.  Gallalin  to  Mr.  Clay. 
No.  104.]  London,  Augvd  9,  1827. 

Sm:  I  have  the  honor  to  enclose  the  protocols  of  the  15th  and  16th  conferences,  which,  in  addition  to 
some  other  matter,  complete  all  that  passed  on  the  subject  of  the  commercial  convention  and  of  the  terri- 
tory west  of  the  Rocky  mountains. 


694  FOREIGN    EELATIONS.  [No.  458. 

I  was  unexpectedly  invited  liy  the  British  plenipotentiaries  on  Monday,  the  16th  instant,  to  meet  them 
that  afternoon.  It  was  for  the  purpose  of  signing  the  two  conventions  prior  to  Mr.  Canning's  death,  then 
every  moment  expected,  although  he  survived  until  yesterday  morning.  He  had  seen  and  approved  those 
two  instruments.  The  IBritish  plenipotentiaries,  whom  I  met  again  this  morning  in  an  informal  way,  and 
only  to  sign  the  last  protocol,  have  declined  to  meet  again  in  conference  until  after  the  new  administra- 
tion shall  have  been  formed. 


Protocol  of  the  Jlftccnth  conference  heticeen  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  Id  August,  182T. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 
The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  subject  of  an  agreement  for  regulating  the  manner  of  referring  to  arbitration,  as  provided  by  the 
5th  article  of  the  treaty  of  Ghent,  the  points  of  difference  relative  to  the  boundary  line  between  the  United 
States  and  tlie  British  provinces  in  North  America,  was  taken  up  and  generally  discussed  at  considerable 
length. 

The  views  of  the  plenipotentiaries  on  tliis  subject  not  being  yet  sufficiently  matured,  its  further  con- 
sideration was  postponed  to  their  next  meeting. 

ALBERT  GALLATIN. 

CHA.  GRANT. 

H.  U.  ADDINGTON. 


Protocol  of  the  sixteenth  conference  beticeen  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  6th  August,  1827. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 
Tlie  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  convention  for  continuing  in  force  the  commercial  convention  of  1815,  and  the  convention  for 
continuing  in  force  the  third  article  of  the  convention  of  1818,  having  been  engrossed,  were  compared  and 
respectively  signed  by  the  American  and  British  plenipotentiaries. 

The  discussion  of  the  intended  agreement  for  regulating  the  proceedings  under  the  arbitration  of  the 
points  of  difference  respecting  the  boundary  line,  in  conformity  with  the  fifth  article  of  the  treaty  of 
Ghent,  was  further  postponed  till  a  future  meeting  of  the  plenipotentiaries. 

ALBERT  GALLATIN. 

CHA.  GRANT. 

H.  U.  ADDINGTON. 


3fr.  Gallatin  to  Mr.  C'laij. 


No.  105.]  London,  August  10,  1827. 

Sir:  I  now  proceed  to  lay  before  you  the  observations  on  a  more  specific  agreement  with  Great 
Britain  respecting  the  territory  west  of  the  Rocky  mountains,  to  which  I  alluded  in  my  despatch  No.  103. 

Whatever  change  may  hereafter  take  place  in  the  views  of  the  British  Government  concerning  that 
country,  I  may  with  confidence  say  that  there  is  not  at  present  any  wish  to  colonize  it;  that  they  view  it 
rather  with  indifference;  that  they  do  not  believe  that  it  will,  when  once  settled,  long  remain  cither  a 
British  colony  or  a  part  of  the  United  States;  that  they  do  not  think  it,  therefore,  a  matter  of  great 
importance  whether  it  shall  receive  its  inhabitants  from  Great  Britain,  Canada,  or  the  United  States; 
and  that  they  are  willing  to  let  the  settlement  of  the  country  take  its  natural  course.  But  they  are  not, 
and  Avill  not  probably  for  some  time  be,  prepared  to  agree  to  such  a  division  of  it  between  the  two  Powers 
as  tlie  United  States  do  ask  and  have  a  right  to  claim.  They  would  not  be  supported  in  such  a  measure 
at  this  time  by  public  opinion;  and,  although  events  may  take  place  which  will  accelerate  the  settlement 
of  a  permanent  boundary  line,  it  is  not  probable  that  it  can  be  done  in  a  satisfactory  manner  until  the 
citizens  of  the  United  States  shall  have  acquired  a  respectable  footing  in  the  country.  In  the  mean- 
Avhile,  this  Government  feels  itself  bound  to  protect  the  existing  establishments  which  have  been  created 
by  British  capital  and  enterprise;  and  the  Fur  Company,  though  not  perhaps  as  popular  and  favored  as 
formerly,  has  still  sufficient  influence  not  to  be  disregarded.  Of  the  monopolizing,  rapacious,  and 
unfriendly  disposititm  of  that  company  you  are  well  apprised,  and  that  it  has  been  and  will  continue  to 
be  the  principal  bar  to  a  definitive  settlement  of  differences  in  that  quarter.  But  recollections  of  the 
high,  though  not  very  tenable  ground  assumed  by  this  country  towards  Spain  in  the  affair  of  Nootka, 
have  also  their  influence.  National  pride  prevents  any  abrupt  relinquishment  of  her  pretensions;  but 
Great  Britain  does  not  seem  indisposed  to  let  the  country  gradually  and  silently  slide  into  the  hands  of 
the  United  States;  and  she  is  anxious  that  it  should  not,  in  any  case,  become  the  cause  of  a  rupture 
between  the  two  Powers. 

It  has  been  under  the  influence  of  these  motives  that,  in  their  exposition  of  the  claims  of  Great 
Britain,  the  British  plenipotentiaries,  resorting  to  the  principles  asserted  during  the  negotiations  which 
terminated  in  the  Nootka  convention,  have  considered  the  country  as  unoccupied,  and  equally  open  to  all, 
but  have  sedulously  avoided  to  set  up  a  claim  of  absolute  and  exclusive  sovereignty  to  any  part  of  it. 
And  I  beg  leave  here  to  observe  that  this  exposition  of  the  nature  of  the  claim  of  Great  Britain  is,  in 
relation  to  the  measures  which  cither  country  may  hereafter  adopt  or  agree  to,  far  more  important  than 
the  arguments  adduced  in  support  of  it.  To  the  same  disposition  must  be  ascribed  the  proposal  in  the 
projet  of  convention  offered  at  the  sixth  conference,  that  no  settlement  then  existing,  or  to  be  formed 
during  the   fifteen  ensuing  years,  should  be  adduced  in   support  of  any  claim  by  either  party  to  the 
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exclusive  sovereignty  of  the  country — a  proposal  which,  considering-  that  the  United  States  never  had 
had  but  one  settlement  witliin  its  limits,  was,  on  the  whole,  favorable  to  them;  but  the  principal  object  of 
which  was,  that  Great  Britain  should  not  hereafter  be  prevented  from  adjusting  the  permanent  boundary 
by  settlements  acknowledged  by  her  to  have  been  made  with  her  sanction,  and  under  an  expectation  of 
support  and  protection  on  her  part 

My  opinion  that  the  country  must  necessarily  be  settled  by  the  United  States,  and  ultimately  fall 
in  their  hands,  provided  that  the  natural  course  of  events  is  not  prevented,  and  merely  by  suft'crin"- 
them  to  take  their  course,  has  already  been  expressed  in  the  view  of  the  claim  of  the  United  States 
attached  to  the  protocol  of  the  seventh  conference.  It  is  under  this  impression,  and  that  which  I  have  of 
the  views  of  Great  Britain,  that  I  have  been  induced  thus  to  call  the  attention  of  the  President  to  the 
consideration  of  those  measures  which  may  be  deemed  necessary  for  the  preservation  of  harmony  in  that 
quarter.  Most  of  those  which  were  suggested  in  the  course  of  the  discussion  have  been  mentioned  in 
my  former  despatches.  But  it  may  be  convenient  to  bring  them  together  before  you,  observing  tliat,  in 
all  that  was  said,  it  was  explicitly  understood  that  I  had  no  instructions  on  that  branch  of  the  subject, 
and  that  our  conversation  must  be  considered  as  informal  and  intended  to  prepare  both  parties  tor  a 
subsequent  and  distinct  negotiation. 

The  exercise  of  sovereign  authority,  which  at  first  was  most  objected  to  by  the  British  plenipo- 
tentiaries, was  the  establishment  of  a  territorial  government  on  the  part  of  the  United  States.  But  the 
explanations  given  and  the  comparison  made  between  that  form  of  extending  jurisdiction  and  that 
adopted  by  the  act  of  Parliament  of  Jul;/,  1821,  have,  I  think,  removed  those  objections  in  a  great  degree; 
at  least  among  the  conditions  afterwards  suggested  there  was  none  bearing  directly  on  that  point;  and 
I  should  think  that  an  understanding  miglit  take  place  in  that  respect  without  agreeing  to  any  specific 
condition.  The  erection  of  a  territory,  having  for  its  eastern  boundary  a  line  within  the  acknowledged 
boundaries  of  the  United  States,  and  describing  the  country  over  wliich  the  jurisdiction  was  to  extend, 
generally,  or  in  terms  similar  to  those  used  in  tlie  act  of  Parliament,  might  perhaps  answer  every  purpose. 
The  three  restrictive  conditions  which  were  ultimately  urged  or  suggested  are  the  following: 

1.  That  no  custom-house  should  be  erected,  nor  any  duties  or  charges  on  tonnage,  merchandise,  or 
commerce,  be  raised  by  either  party  in  the  territory  west  of  the  Rocky  mountains.  This  is  the  only 
condition  proposed  which  appeared  to  me  to  have  any  necessary  connexion  with  the  existing  agreement. 
It  may  be  urged,  as  fairly  implied  in  the  obligation,  tliat  the  country  shall  be  free  and  open  to  the  vessels, 
citizens,  and  subjects  of  tlie  two  Powers.  Tlie  extension  of  the  revenue  laws  of  the  United  States  to  that 
quarter  is  not  innnediately  wanted.  The  settlement  of  the  country  would  be  rather  promoted  by  not 
raising  the  duties.  Indeed,  if  exacted  on  merchandise  intended  for  the  Indian  trade,  the  citiztnis  of  the 
United  States  could  not  compete  with  the  Britisli  company.  The  exception  is  not  liable  to  the  consti- 
tutional objection,  so  long  as  the  boundary  line  remains  unsettled  and  the  country  is  not  within  the 
acknowledged  limits  of  the  United  States. 

2.  That  tlie  citizens  and  subjects  of  the  two  Powers  residing  in  or  resorting  to  the  territory  in  ques- 
tion should  be  amenable  only  to  the  jurisdiction  of  their  own  country,  respectively.  Every  other  subject 
might,  perhaps,  rest  on  a  mutual  understanding  without  a  formal  agreement.  But  it  seems  indispensable 
that  the  I'cspective  jurisdiction  of  the  courts  of  justice  should  be  determined  by  a  positive  compact.  It 
would  otherwise  be  hardly  possible  to  avoid  collisions.  The  princiide  of  the  condition  suggested,  as 
above,  appears  to  be  tlie  only  one  that  can  be  resorted  to.  And,  had  it  not  been  for  your  observations 
respecting  Astoria,  I  miglit  have  been  almost  tempted  to  accede  to  the  condition  with  some  explanatory 
modifications.  The  power  to  arrest  should,  at  least  for  high  oftences,  be  given  to  either  party.  Should 
each  have  also  the  power  to  try  offences  committed  within  the  precincts  of  a  post  in  his  actual  occupa- 
tion ?  This  would  have  covered  the  case  of  Astoria;  but,  as  this  condition  must  be  reciprocal,  it  might 
have  been  altogether  more  injurious  than  useful. 

Permit  me,  however,  to  observe  that  the  settlement  and  restitution  of  Astoria  may  be  forcilily  urged 
as  strengthening  the  claim  of  the  United  States  to  the  whole  territory;  but  that  it  would  be  dangerous  to 
adduce  those  incidents,  as  giving  a  stronger  claim  to  the  absolute  sovereignty  over  that  spot  than  on  any 
other  part  of  the  territory.  As  there  can  be  no  higher  title  or  right  than  that  of  such  sovereignty,  the 
argument  could  not  be  pressed  without  acknowledging  that  the  right  of  the  United  States  to  the  residue 
of  the  territory  was  something  less  than  one  of  absolute  sovereignty. 

3.  That  no  military  post  should  be  established  bj^  either  party  in  the  territory.  This  is  the  most 
difficult  part  of  the  whole  subject.  The  reasons  why  Great  Britain  may  dispense  with  a  military  force  in 
that  country  and  why  it  may  be  wanted  by  the  United  States  were  repeatedly  stated  to  the  British  pleni- 
potentiaries, and,  as  I  had  tliought  at  first,  with  some  effect.  But  when  the  conferences  were  resumed  in 
June  last,  it  appeared  to  me  to  be  the  point  of  which  they  were  the  most  tenacious.  They  seemed  to  con- 
sider military  posts  as  a  I'ormal  national  occupation  of  the  country,  and  as  one  of  such  notoriety  that,  if 
it  was  done  by  the  United  States,  Great  Britain  could  not  suffer  it  without  at  least  following  the  same 
example.  They  explicitly  declared  that  this  would  indubitably  take  place  if  the  United  States  should 
carry  into  effect  their  intention  in  that  respect;  and  they  intimated  that  they  would  enter  in  the  protocol 
a  declaration  to  that  effect.  This  suggestion  was  abandoned,  partly  on  my  observing  that  such  commu- 
nication ought  rather  to  be  made  through  the  usual  organ  to  my  Government;  parti j%  perliaps,  because 
they  did  not  wish  to  commit  themselves  so  entirely  on  that  question.  Its  real  difficulty  consists  in  that 
Great  Britain,  having  a  much  larger  military  establishment  than  the  United  States,  may,  with  no  greater 
inconvenience,  make  larger  detachments  for  any  service  of  this  kind;  and  that  if  she  once  takes  posses- 
sion in  that  way,  independent  of  the  collisions  it  may  occasion,  it  will  render  an  ultimate  relinquishment 
of  that  portion  she  would  naturally  occupy  much  more  difficult  on  her  part.  Whether  any  mode  to  recon- 
cile the  conflicting  interests  on  that  point  can  be  found  must  lie  left  to  further  consideration.  It  may, 
perhaps,  prove  necessary  to  let  this  part  of  the  subject  rest  on  a  mutual  understanding  instead  of  a  posi- 
tive agreement.  Or,  if  made  an  express  condition,  it  would  be  an  inducement  for  continuing  to  make  the 
whole  agreement  liable  to  be  rescinded  at  the  will  of  cither  party.  The  British  plenipotentiaries  had 
expressed  a  decided  preference  for  a  compact  of  twenty  or  twenty-five  years'  duration,  if  the  two  last 
mentioned  conditions  made  part  of  it. 

I  have,  in  the  course  of  the  conversations  on  the  subject-matter  of  this  despatcli,  suggested  to  the 
British  plenipotentiaries  (and  had  also  to  Mr.  Canning)  that  it  would  be  eligible  that  any  negotiation  lor 
that  object  should  be  carried  on  at  Washington;  and  that  it  should  not  be  pressed  immediately,  as,  the 
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subject  being  under  several  aspects  of  new  impression,  some  time  was  necessary  to  take  it  under  serious 
consideration  and  to  mature  the  views  of  the  Government  of  the  United  States  respecting  it. 
I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

ALBERT   GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 


3Ir.  Gallatin  to  Mr.  Clay. 


No  122.]  London,  September  30,  1827. 

Sir:  I  have  the  honor  to  transmit  herewith  a  convention*  with  Great  Britain  for  the  regulation  of  the 
reference  to  arbitration  of  the  nortlieast  boundary  question,  which,  after  a  long,  protracted,  and  arduous 
negotiation,  was  concluded  yesterday. 

Our  attention  was,  in  the  first  instance,  drawn  to  the  necessity  of  supplying  the  want  of  a  general 
majj  of  the  contested  territory,  those  which  had  been  prepared  by  the  principal  surveyors  of  the  two 
Governments  respectively  having  been  objected  to,  and  neither  of  them  admitted  to  be  filed  amongst  the 
records  of  the  late  commission.  We  anticipated  from  the  beginning  that,  as  eventually  liappened,  we 
would  be  unable  to  agree  respecting  the  highlands,  this  being  one  of  the  main  questions  at  issue.  But 
there  was  a  great  advantage  to  have,  if  practicable,  a  map,  mutually  agreed  on,  which  should  connect 
together  the  partial  surveys  made  under  the  late  commission,  and  to  which  all  the  arguments  drawn  from 
those  surveys  and  from  the  relative  situation  of  all  the  rivers  and  water  courses  might  refer.  The  work 
proved  to  be  one  of  great  labor  and  considerable  difiiculty.  It  was  the  subject  of  several  informal  con- 
ferences and  communications,  and  occupied  a  great  part  of  last  spring,  whilst  our  official  conferences  were 
suspended.  The  map,  with  the  exception  of  some  details  but  lately  settled,  was  completed  towards  the 
end  of  June.  As  we  were  unable  to  agree  on  the  highlands  and  soiue  other  points,  it  was  from  that  time 
understood,  and  has  been  made  one  of  the  provisions  of  the  convention,  that  each  party  might,  on  a  tran- 
script of  the  map,  delineate  the  highlands  and  other  features  of  the  countiy  according  to  its  own  A'iew  of 
the  subject,  and  that  the  transcripts  might  Ije  laid  before  the  arbiter,  each  being  subject  to  the  objections 
and  observations  of  the  other  party. 

It  was  also  agreed  that  "Mitchell's  map"  should,  according  to  the  evidence  of  the  American  negotia- 
tors of  the  treaty  of  1183,  be  acknowledged  as  that  by  which  the  framers  of  that  treaty  had  regulated 
their  joint  proceedings.  The  arbiter  will  therefore  be  enabled  to  compare  the  topography  of  the  country, 
such  as  it  was  understood  by  the  framers  of  the  treaty  of  1183,  with  what,  from  subsequent  exploration, 
it  actually  appears  to  be.  It  fortunately  happens  that  all  the  great  features  of  the  country,  and  specially 
the  position  of  the  river  St.  John's  and  other  waters,  are  so  nearly  similar  in  both  that  map  and  the  new 
one  (A)  which  has  been  agreed  on,  that  the  arguments  drawn  from  the  intention  of  the  parties  are  not  at 
all  affected  by  the  particulars  in  which  those  two  maps  differ.  To  this  there  is  but  one  exception.  It 
appears,  by  Mitchell's  map,  that  the  point  of  intersection  of  the  north  line  drawn  from  the  source  of  the 
river  St.  Croix  and  of  the  highlands,  as  contended  for  by  the  United  States,  (in  other  words,  the  northwest 
angle  of  Nova  Scotia,)  must  have  been  presumed  to  be  on  the  dividing  ridge  which  divides  the  rivers 
falling  into  the  river  St.  Lawrence  from  the  tributary  streams  of  the  river  St.  John's.  It  has  been  found 
by  the  survey  of  that  north  line  that  the  river  Restigouche,  which  empties  into  the  Bay  des  Chalcurs, 
penetrates  further  inland  or  westwardly  than  had  been  supposed  by  Mitchell,  so  that  the  said  line  crosses 
several  of  the  upper  branches  of  that  river,  and  that  the  northwest  angle  of  Nova  Scotia,  contended  for 
by  the  United  States,  is  on  the  dividing  ridge  which  divides  the  rivers  emptying  into  the  river  St.  Law- 
rence from  those  which  fall  into  the  Gulf  St.  Lawrence. 

When  I  say  that  this  is  the  only  discrepancy  that  may  affect  the  argument  to  be  found  between  the 
two  maps  or  between  the  presumed  intentions  of  the  parties,  and  what  has  tui'ued  ont  to  be  the  fact,  I 
must  always  be  understood  as  excepting  the  question  which  has  been  raised  by  Great  Britain  respecting 
the  highlands.  If,  as  she  contends,  (most  erroneously  in  my  opinion,)  a  continuous  chain  of  conspicuous 
mountains  was  meant  by  the  term  "highlands,"  neither  Mitchell's  map  nor  that  on  which  we  have  agreed 
throws  any  light  on  the  subject.  Whether  such  was  the  intended  meaning  of  that  expression,  and,  if  it 
was,  (which  we  deny,)  whether  the  ground  along  which  either  of  the  two  conflicting  lines  extends  answers 
that  description,  will  be  questions  for  the  arbiter  to  decide.  The  separate  transcripts  of  tlie  map  agreed 
on,  which  will  be  prepared  by  each  party,  are  intended,  as  already  stated,  to  enable  each  to  delineate 
those  iiiglilands  as  he  may  think  proper. 

After  our  conferences  had  been  resumed  in  May,  I  found  that  our  discussions  in  relation  to  the  manner 
of  regulating  the  proceedings  under  the  reference  were,  from  the  numerous  points  to  be  arranged,  very 
desultory.  There  were  many  principles  which  it  would  have  been  desirable  to  settle  befoi'e  an  attempt 
was  made  to  draw  a  projet  of  articles,  since  the  whole  complexion  might  vary  according  as  those  princi- 
ples might  be  settled.  Still  it  appeared  necessary  to  bring  the  questions  to  some  issue ;  and,  with  that 
object  in  view,  I  gave,  early  in  June,  to  tiie  British  plenipotentiaries,  but  as  an  informal  paper,  a  projet 
of  convention;  stating  for  what  purposes  it  was  offered,  and  that  it  must  not  be  considered  as  definitive 
on  my  part,  there  being  several  points  on  which  my  own  opinion  was  not  conclusively  made  up. 

We  were  at  that  time  more  immediately,  though  not  exclusively,  engaged  in  the  discussion  of  the 
renewal  of  the  commercial  convention  and  of  the  agreement  relative  to  the  territory  west  of  the  Rocky 
mountains.  But,  although  the  progress  of  the  negotiations  was  for  a  while  arrested  by  the  substitution 
of  Mr.  Grant  for  Mr.  Iluskisson  as  one  of  the  Commissioners,  and  although  the  British  plenipotentiaries 
had  not  yet  prepared  any  projet,  they  had,  previous  to  Mr.  Canning's  death,  stated  at  large  their  objec- 
tions to  mine  and  their  views  of  the  subject.  Our  conferences  were  suspended  nearly  a  month  on  account 
of  that  event,  and  during  that  interval  I  addressed,  on  the  18th  of  August,  a  letter  to  them,  pointing  out 
the  modifications  which,  in  consequence  of  the  discussions  upon  it,  I  was  disposed  to  make  to  my  informal 
projet.  When  we  met  again,  they  desired  that  both  this  and  tlie  letter  might  be  considered  as  official. 
To  this  I  assented,  and  they  are  both  annexed  to  the  protocol  of  the  llth  conference,  held  on  the  12th  of 
September.  The  British  plenipotentiaries  presented  at  the  same  time  their  counter  projet,  to  which  so 
many  amendments  were  necessary  that  I  found  it  expedient  to  offer  at  the  ensuing  conference  an  entire, 
new-amended  projet,  which  was  ultimately  agreed  to  in  substance  at  the  19th  conference.    The  alterations 

*  See  this  convention  following  the  President's  message  at  the  beginning  of  this  number. 
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which  are  chiefly  verbal,  will  be  seen  by  comparing  it  with  the  convention  itself.  I  will  now  proceed  to 
give  such  explanations  of  the  various  provisions  as  seem  necessary,  dwelling  chiefly  on  the  points  which 
were  contested,  and  commencing  with  what  relates  to  evidence. 

That  which  was  laid  before  the  late  commission  consisted  of  the  reports  of  surveyors,  with  the  maps 
or  draughts  of  surveys  annexed  thereto,  and  of  a  variety  of  documents,  most  of  which  are  included  in 
an  appendix;  but  many,  however,  were  only  quoted  by  the  agents,  and  are  incorporated  in  their  argu- 
ments. It  was,  without  difficulty,  agreed  that,  with  the  exception  of  the  maps,  the  whole  of  that  evidence 
might  be  laid  before  the  arbiter.  It  is  principally  in  order  that  every  part  may  thus  be  used  by  either 
party  that  the  clause  was  introduced  at  the  end  of  the  tliird  article,  which  authorizes  either  to  annex  to 
its  statement  any  portion  it  may  think  fit,  not  only  of  the  papers  annexed  to  the  reports  of  the  Commis- 
sioners, but  of  the  other  written  documents  laid  before  them.  It  will  also  result  from  the  same  provision 
that  the  arbiter  will  not  be  encumbered  with  such  parts  of  the  evidence  heretofore  adduced  as,  in  the 
opinion  of  both  parties,  are  altogether  irrelevant. 

The  British  plenipotentiaries  objected  to  the  maps  or  draughts  of  surveys  annexed  to  the  reports  of 
the  surveyors  employed  under  the  late  commission  being  laid  before  the  arbiter.  Their  objection  applied 
almost  exclusively  to  one  of  those  maps,  that  by  Mr.  Johnston,  No.  3,  which  they  represented  as  being 
rather  a  general  map  of  the  country  than  an  actual  draught  of  his  surveys,  as  giving  an  erroneous 
delineation  of  highlands  which  he  had  not  seen,  and  as  having  been  filed  by  the  Commissioners  through 
inadvertence.  It  is  true,  that,  a  few  days  after  it  had  been  thus  filed,  the  British  agent  had  objected  to 
it,  and  moved  that  it  should  be  withdrawn.  But  there  were  nuvps  on  file  of  the  British  surveyors  quite 
as  objectionable.  I  insisted  that  we  ought  not  to  make  ourselves  judges  of  the  validity  or  irrelevancy  of 
any  part  of  the  evidence  reported  by  the  Commissioners ;  that  a  part  of  the  report  of  the  surveyors  would 
be  unintelligible  without  the  maps;  and  that  all  that  was  necessary,  on  account  of  their  supposed  inac- 
curacies and  imaginary  delineations  of  what  the  surveyors  had  not  seen  or  explored,  was  to  provide  that, 
like  the  separate  transcript  of  the  map  A,  they  should  be  adduced  for  the  purposes  of  illustration,  and  be 
subject  to  the  objections  of  either  party. 

Incorrect  and  contradictory  as  those  maps  really  are,  there  were  important  reasons  on  the  part  of  the 
United  States  why  they  should  not  have  been  siippressed.  They  contain,  after  all,  the  only  evidence  yet 
obtained  of  the  elevation  of  various  parts  of  the  country  along  which  the  two  conflicting  lines  respect- 
ively extend.  They  afford,  therefore,  the  only  chance  there  is  of  dispensing  with  new  surveys  in  a  most 
difficult  and  impenetrable  country,  and  where  the  season  for  operations  is  extremely  short.  Although 
these  may  perhaps  become  necessary,  if  the  British  construction  of  the  word  "highlands"  should  prevail, 
nothing  should  be  omitted  by  which  the  delays  attending  such  work  may  be  avoided.  I  am  inclined  to 
think  that  there  is  enough  in  the  British  surveys  to  disprove  altogether  the  inferences  tiiey  have  tried  to 
establish ;  and  there  are  valuable  facts  in  those  of  the  American  surveyors  to  which  no  solid  objection 
can  be  made. 

The  British  plenipotentiaries,  though  after  some  hesitation  and  change  of  opinion,  objected  also  to 
the  admission  of  any  fresh  evidence;  and  they  tried  to  sustain  the  objection  by  that  provision  in  the  5th 
article  of  the  treaty  of  Ghent  which  declares  that,  in  case  one  of  the  Commissioners  should  make  no 
report,  the  arbiter  should  decide  on  the  report  alone  of  the  other  Commissioner.  I  answered  that  this 
provision  was  intended  for  that  case  alone,  and  for  tlie  purpose  of  preventing  one  of  the  Commissioners 
from  defeating  the  object  of  the  convention;  that  the  case  thus  provided  for  had  not  taken  place;  and 
that  the  stipulation  was  inapplicable  to  the  present  state  of  things.  The  object  now  was  to  carry  into 
effect  the  reference  contemplated  by  the  treaty  of  Ghent.  It  was  acknowledged  to  be  necessary  for  that 
purpose  to  modify  the  original  stipulations  connected  with  the  proceedings  of  the  commission;  and  if  the 
intention  was,  as  it  ought  to  be,  to  secure  a  just  and  sound  decision,  the  propriety  of  permitting-  both 
parties  to  adduce  such  additional  evidence  as  might  have  been  heretofore  omitted  was  unquestionable. 

The  fact  that  the  State  of  Maine  had  lately  directed  the  Governor  to  collect  new  evidence  was  alone 
sufficient  to  have  induced  me  to  make  this  provisioa  a  sine  qua  non.  Independent  of  this,  I  had  ascertained 
that  there  was  evidence  necessary  to  establish  some  important  points  wliich  had  not  yet  been  adverted 
to.  Some  of  this  I  had  collected,  and  I  could  point  out  other  that  may  be  obtained.  Without  entering 
into  details  at  tliis  time,  I  will  only  say  that  the  evidence  to  which  I  allude  will  prove  or  tend  to  prove — 

1st.  That  there  was  a  special  reason  for  designating  in  tlie  treaty  of  1183  the  river  St.  Croix  as 
having  its  mouth  in  the  Bay  Fundy,  instead  of  using  in  that  clause  the  more  general  expression  of 
Atlantic  Ocean,  which  will  effectually  repel  the  assertion  on  the  part  of  Great  Britain  that  Bay  Fundy 
was  thereby  intended  to  be  distinguished  from  the  Atlantic  Ocean  for  all  the  purposes  of  the  treaty. 

2d.  That  as  late  at  least  as  the  year  1783  it  was  the  universal  understanding  that  the  higlilands 
contemplated  by  the  proclamation  of  1763,  and  by  the  Quebec  act,  were  precisely  in  that  positton,  and 
on  the  ground  along  which  the  boundary  line  contended  for  by  the  United  States  does  extend;  which 
fact,  if  fully  established,  would  be  conclusive,  since  it  is  easily  demonstrated,  and  has  been  explicitly 
admitted  by  the  British  agent  and  Commissioner,  that  it  was  the  intention  of  the  framers  of  the  treaty  of 
1783  to  make  the  highlands,  contemplated  by  the  proclamation  of  17G3,  the  boundary  between  the  United 
States  and  the  British  dominions  in  that  quarter. 

3d.  That  the  province  of  New  Brunswick,  by  grants  of  land  and  various  other  acts,  has  exei'cised 
and  continues  to  exercise  jurisdiction  (both  east  and  west  of  the  line  drawn  north  from  the  source  of  the 
St.  Croix)  far  north  of  what  must  have  necessarily  been  the  northern  boundary  of  Nova  Scotia,  had  Mars 
Hill,  as  it  is  contended,  been  the  northwest  angle  of  that  province,  which  fact  may  certainly  be  proved, 
and  will  bo  also  conclusive,  unless  the  British  shall  be  able  to  establish  that  the  limits  of  New  Brunswick 
have,  by  some  subsequent  act  of  the  (!rown,  been  extended  north  of  the  ancient  boundaries  of  Nova  Scotia, 
as  laid  down  by  the  proclamation  of  1763  and  the  Quebec  act. 

4th.  That  although  it  may  be  true  that  the  branch  of  Connecticut  river  for  which  the  British  contend 
was,  when  the  surveys  under  the  late  commission  were  executed,  generally  and  alone  known  by  the 
name  of  Connecticut  river,  this  was  not  the  case  in  1783;  that  no  one  of  the  branches  was  thus  exclusively 
designated  at  that  time;  and  that  if  any  was  then  considered  as  the  main  branch,  it  was  not  that  for 
which  the  Britisli  now  contend. 

I  will  here  observe  that  all  engraved  maps  heretofore  published  arc  enumerated  amongst  those  which 
may,  subject  to  the  objections  of  the  other  party,  be  laid  before  the  arbiter,  and  that  ex  parte  surveys  by 
either  party,  other  than  those  filed  with  the  late  Commissioners,  are  witli  great  propriety  exchided.  But 
power  has  been  reserved  l)y  the  sixth  article  to  tiie  arbiter  to  order  new  surveys,  and  to  call  for  further 
evidence  if  he  shall  think  it  necessary, 
vol,.  VI 88  A 
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I  also  asked  as  a  matter  of  right,  and  it  was  not  agreed  to  without  difficulty,  that  each  party  should 
be  bound  to  give  authentic  copies  of  such  acts  of  a  public  nature,  issued  under  its  authority,  as  the  other 
party  might  apply  for,  but  which  he  must  specify.  This  is  a  clause  necessary,  as  it  relates  not  only  to 
new  evidence,  but  also  to  part  of  that  laid  before  the  Commissioners,  the  authenticity  of  which  might 
perhaps  be  contested.  Confining  myself  to  the  new  evidence,  I  may  mention,  as  acts  of  the  kind  alluded 
to,  and  of  which  authentic  copies  should  be  demanded,  the  grant  of  Sagadahock  to  the  Duke  of  York; 
the  act  by  which  Nova  Scotia  was  withdrawn  from  Massachusetts  and  erected  into  a  regal  province; 
that  by  which  Nova  Scotia  was  divided  and  New  Brunswick  erected  into  a  separate  province;  the  com- 
missions of  the  Governors  of  those  two  provinces,  and  other  acts  that  may  have  affected  their  limits;  the 
grants  by  the  Crown  or  Nova  Scotia  of  Campo  Bello;  Governor  Bernard's  tract  and  Grand  Menan; 
several  grants  and  other  acts  under  the  authority  of  New  Brunswick,  &c. 

The  time  for  producing  new  evidence,  which  the  British  plenipotentiaries  wished  to  limit  to  three, 
has  been  extended  to  nine  months  after  the  exchange  of  ratifications.  This,  considering  also  that  which 
will  elapse  before  that  exchange  takes  place,  will  afford  sufficient  time  for  the  purpose.  Six  months  only 
are  allowed  for  applying  to  the  other  party  for  authentic  copies  of  acts  in  his  possession,  in  order  to 
enable  him  to  bring  counter  evidence  within  the  time  limited. 

After  having  settled  what  related  to  evidence,  the  next  consideration  was  how  to  get  rid  of  all  the 
other  proceedings  under  the  late  commission,  it  being  obvious  that  they  were  so  voluminous  and  compli- 
cated as  to  render  it  extremely  improbable  that  any  Sovereign  or  State  should  be  found  who  would  be 
willing  or  able  to  investigate  and  arbitrate  upon  them. 

The  first  suggestion  of  a  joint  statement  of  facts  and  of  the  case  was  necessarily  abandoned  as  im- 
practicable. It  was  at  once  agreed  that  separate  statements,  drawn  by  each  party,  might  with  great 
advantage  be  substituted  to  the  several  arguments  and  memorials  laid  by  the  respective  agents  before 
the  late  board,  and  tliat  the  minutes  of  the  proceedings  of  the  Commissioners  might  be  altogether  dispensed 
with.  The  only  difficulty  was  about  their  reports,  which,  according  to  the  treaty  of  Ghent,  ought  to  have 
been  laid  before  the  arbiter.  But  the  British  Commissioner  had  incorporated  in  his  report,  which  extends 
to  more  than  three  hundred  pages,  exclusively  of  the  appendix,  no  inconsiderable  part  of  the  arguments 
of  the  agents.  The  report  of  the  American  Commissioner,  short,  and  drawn  with  great  ability,  contained 
but  little  extraneous  matter,  but  referred  to  the  arguments  of  the  American  agent. 

I  proposed,  in  the  first  instance,  that  extracts  only  of  the  reports  should  be  submitted  to  the  arbiter, 
meaning  thereby  that  all  the  quotations  of  or  references  to  the  arguments  of  the  agents,  as  well  as  every 
other  extraneous  matter,  should  be  excluded,  and  nothing  preserved  but  the  opposite  decisions  of  the  two 
Commissioners,  with  their  respective  reasons  in  support  thereof  This  selection  it  would  not  have  been 
very  easy  to  make,  so  far  at  least  as  related  to  the  British  report;  and  the  proposal  was  rejected  by  the 
British  plenipotentiaries,  who  proposed  on  their  part  to  suppress  the  reports  altogether. 

To  this  I  had  two  objections.  It  appeared  to  me,  in  the  first  place,  desirable  that  the  points  of 
difference  should  be  clearly  stated;  and  as  the  British  plenipotentiaries  had  refused  to  describe,  in  the 
body  of  the  convention,  the  line  for  which  they  contended,  the  description  as  given  in  the  decisions  might 
be  supposed  to  be  worth  preserving.  On  further  examination,  I  was  satisfied  that  very  little  would  be 
gained  by  preserving  the  designation  adopted  by  the  British  Commissioner,  inasmuch  as  he  had  confirmed 
the  British  line  in  no  other  manner  than  by  reference  to  its  delineation  on  a  certain  map,  and  this  the  very 
map  of  Mr.  Odell,  which  had  been  rejected,  and  was  not  therefore  before  the  board.  Whether  this  was 
intended  to  bring  before  the  arbiter  that  map,  contrary  to  the  vote  of  the  board,  it  is  not  now  necessary 
to  inquire.  But  the  contending  lines  having  been  delineated  on  the  map  A,  now  agreed  on,  the  refei'ence 
to  it  made  in  the  convention  will  be  sufficient  to  prevent  the  parties  from  shifting  their  ground,  and  to 
guide  the  arbiter.  As  it  is,  however,  obvious  that  the  lines,  whenever  surveyed,  will  agree  neither  as  to 
courses  nor  distances  with  those  on  the  map  A,  it  has  been  expressly  provided  that  the  said  map  was 
agreed  on  as  a  delineation  of  the  water  courses,  and  of  the  conllicting  boundary  lines  in  reference  to  the 
said  ivater  courses.  In  order  to  avoid  any  cavil  in  the  execution  of  the  decision  which  the  United  States 
have  a  right  to  expect  will  be  made  in  their  favor,  it  will  be  proper  to  insert  in  the  "statement"  a 
description  of  the  line  contended  for  by  them.  Such  a  description  will  be  found,  though  somewhat 
differing  in  terms,  in  the  report  of  the  American  Commissioner  and  in  the  first  American,  projet  attached 
to  the  protocol  of  the  seventeenth  conference. 

The  second  objection  to  the  total  suppression  of  the  reports  consisted  in  the  advantage  to  be  derived 
from  various  admissions  by  the  British  Commissioner,  of  which,  perhaps,  the  most  important  consists  in  his 
having  strongly  insisted  that  the  designation  of  boundaries  in  the  proclamation  of  1763  was  the  prototype 
of  that  adopted  in  the  treaty  of  1783;  which  is  perfectly  true,  and  precisely  what  it  most  imports  the 
United  States  to  establish. 

This  objection  was  removed  by  the  provision  already  alluded  to,  which  authorizes  either  party  to  annex 
to  its  statements  any  portion  of  the  reports  of  the  Commissioners  which  it  may  think  fit.  With  that 
clause,  the  suppression  of  the  reports,  being  attended  with  no  inconvenience,  was  agreed  to.  There  is, 
indeed,  some  advantage  to  be  derived  from  it  in  two  respects: 

1.  The  British  Commissioner  had  given  a  pei'emptory  decision  in  favor  of  Great  Britain,  in  relation  to 
the  boundary  line  along  the  45th  degree  of  latitude  from  Connecticut  river  to  St.  Regis.  The  American 
Commissioner,  who  throughout  acted  as  a  judge  and  not  as  a  partisan,  had,  for  reasons  stated  in  his 
report,  declined  giving  an  opinion  on  that  question.  The  unavoidable  consequence,  had  both  reports  been 
laid  as  such  before  the  arbiter,  would  have  been  that  he  must  confirm  the  British  decision.  As  the  case 
now  stands,  the  United  States  will  not  be  deprived  of  the  opportunity  of  availing  themselves  of  the 
equitable  considerations  that  may  be  urged  in  favor  of  the  old  line,  and  there  is  a  chance  of  having  it 
confirmed. 

2.  The  American  Commissioner  having  decided  in  favor  of  "Indian  Stream"  as  the  branch  of  Con- 
necticut river,  the  head  spring  of  which  was  the  true  northwesternmost  head  of  that  river  designated  by 
the  treaty  of  1783,  it  would  also  have  been  impossible,  had  the  reports  been  laid  before  the  arbiter,  to  have 
contended  for  "Hall's  Stream."  This  question  will  uow  be  still  open;  but  I  beg  leave  to  observe,  that  I 
think  not  only  that  the  decision  of  the  American  Commissioner  was  con-ect,  but  that  it  will  be  for  the  interest 
of  the  United  States  to  contend  for  "Indian  Stream"  only.  There  is  a  defect  in  the  argument  in  favor 
of  "  Hall's  Stream,"  which,  if  it  is  urged,  might  prove  fatal  to  the  question  and  induce  a  decision  in  favor 
of  the  branch  contended  for  by  the  British.  I  did  not  think  myself,  however,  authorized  to  decide  on  that 
question,  and  I  have,  in  the  line  traced  on  the  map  A,  assumed  "Hall's  Stream"  as  the  proper  branch, 
which  will  leave  Government  to  select  either  that  or  "  Indian  Stream  "  as  the  branch  to  be  contended  for 
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in  their  statement.  This  was  the  only  doubtful  point  for  me  to  decide  on  in  desig-nating-  the  line  con- 
tended for  by  the  United  States.  It  cannot,  in  any  other  respect,  in  conformity  with  their  construction  of 
the  treaty,  vary  from  that  traced  on  the  map  A. 

Having  analyzed,  with  minute  attention,  all  the  reports  and  arguments  under  the  late  commission, 
I  must  say  that  there  is  such  an  evident  superiority  in  those  of  the  American  Commissioner  and  agent, 
that  the  principal  reason  for  substituting  to  them  the  intended  statements  of  the  parties  is  that  which  has 
been  mentioned,  but  which  is  indeed  conclusive,  the  impossibility  of  finding  a  Sovereign  or  State  who 
would  undertake,  and,  if  undertaking  it,  would  be  able  to  investigate  and  comprehend  such  Vdluniinons 
documents.  But  the  labors  of  those  officers  will  not  be  lost  to  the  United  States.  The  principal  niatei-ials 
for  preparing  a  condensed  and  perspicuous  statement  will  be  found  in  what  has  already  been  done  by 
them.  I  think,  however,  that  there  are  some  important  views  of  the  subject  which  may  be  rendered  more 
forcible  and  conclusive,  and  that,  as  already  stated,  new  light  will  be  thrown  on  it  from  evidence  which 
had  not  yet  been  adverted  to. 

It  having  been  agreed  that  separate  statements,  prepared  by  each  party  respectively,  should  be  sub- 
stituted to  both  the  reports  and  arguments  under  the  late  commission,  there  was  but  one  point  of  difier- 
ence  between  us  in  that  respect. 

I  was  desirous  that  both  Governments  should  be  unrestrained  as  to  the  number  of  replies  and 
rejoinders  each  might  think  fit  to  make  to  the  statements  of  the  other  party.  The  British  plenipotentiaries 
contended  that  this  would  defeat  the  object  in  view,  and  that  with  that  unlimited  permission  either  party 
might  harass  the  other,  and  those  argumentative  replies  be  so  multiplied  as  to  render  the  subject  as 
complex  and  difiicult  for  the  arbiter  to  decide  on  as  if  presented  to  him  in  its  present  shape.  They  also 
represented  it  as  highly  desirable,  if  not  essential,  that  the  ministers  or  agents  of  the  contracting  parties 
should  not  appear  before  the  arbiter  in  tlie  character  of  counsel,  but  that  the  whole  of  tiie  evidence  and 
arguments  on  which  the  parties  relied  should  be  laid  before  him  at  once  and  as  definitive,  unless  he  should 
himself  think  it  necessary  to  call  for  further  evidence  or  elucidations.  A  compromise  of  opinions  took 
place,  each  party  being  allowed  by  the  convention  to  make  a  reply,  but  which  must  be  definitive,  to  the 
statement  of  the  other  party.  This,  I  am  confident,  will  be  amply  sufficient  to  obtain  a  just  decision,  the 
whole  of  the  evidence  permitted  to  be  adduced,  being  in  conformity  to  the  convention,  to  be  communicated 
twelve  months  before  the  date  of  the  definitive  reply  or  statement.  Indeed,  had  it  been  a  matter  of  per- 
sonal concern,  I  would  not  have  hesitated  to  accede  to  the  proposal  of  limiting  each  party  to  one  state- 
ment without  the  faculty  of  making  any  reply.  But  this  is  only  a  matter  of  (.ipiuion,  on  which  I  wouM 
not  have  been  justified  to  act,  even  if  that  course  had  been  warranted  by  my  instructions  and  consistent 
with  justice  to  both  parties. 

On  two  points  I  would  have  wished  the  provisions  of  the  convention  to  have  remained  as  I  had  pro- 
posed. 

The  British  plenipotentiaries  insisted  that  the  acts  of  a  public  nature,  of  which  authentic  copies  miglit 
be  demanded  by  either  party,  should  be  individually  specified.  It  would  have  been  more  convenient  in  some 
instances  to  have  been  permitted  to  make  the  application  in  general  terms.  But  as  we  really  cotdd  not 
ask  that  the  British  should  find  out  for  us  evidence  against  themselves  which  we  were  not  able  to  specily, 
I  could  not  insist  on  that  point. 

I  had  at  first  proposed  that,  after  the  new  evidence  should  have  been  mutually  communicated,  each 
party  might  bring  counter  evidence  to  rebut  it,  but  no  other.  This,  it  is  true,  was  calculated  to  throw 
embarrassment  in  the  execution  of  the  convention,  as  it  might  become  a  subject  of  dispute  whether  tlio 
counter  evidence  thus  adduced  was  simply  such  as  was  permitted.  And  as  a  time  must  be  fixed  beyond 
which  the  process  of  mutually  bringing  forth  counter  evidence  should  terminate,  there  might,  at  all 
events,  be  ultimately  the  same  reason  to  complain  that  all  that  was  found  to  be  uecessaiy  was  not  j'et 
produced.  Still,  I  would  have  preferred  my  original  proposition;  but,  after  ample  discussion,  there 
remained  no  choice  between  the  exclusion  of  any  fresh  evidence  and  the  provision  as  it  now  stands.  I  do 
not  fear,  however,  that  it  will  be  injurious  to  the  United  States.  I  have  carefully  examined  all  the  docu- 
ments produced  by  both  parties  during  the  long  contest  between  France  and  England  respecting  the 
limits  of  Nova  Scotia,  and  am  confident  that  there  is  none  that  bears  on  the  pending  question  to  our 
disadvantage.  And,  after  examining  the  subject  under  all  its  aspects,  I  do  not  think  that  there  can  have 
issued,  at  any  time,  any  public  act  of  Great  Britain,  as  yet  unknown  to  us,  which  can  aflect  the  question, 
or  which,  if  brought  forth  in  order  to  embarrass  it,  may  not  be  repelled  without  any  counter  evidence. 
It  is  not  impossible,  on  the  other  hand,  that  the  British  may  find  themselves  aggrieved  by  the  provision 
on  which  they  have  insisted.     The  stipulation  is,  at  all  events,  equal  in  its  operation  on  both  parties. 

I  believe  that  the  same  observation  will  apply  to  the  convention  generally.  From  the  numerous 
diiBculties  I  had  to  encounter  to  bring  it  to  a  conclusion,  I  should  think  that  tiiere  is  no  other  altcrnativ(i 
but  to  adopt  it,  or  a  reference  of  the  reports  of  the  Commissioners,  and  of  all  the  papers  thereto  annexed, 
such  as  they  are.  In  eitlier  case,  I  am  of  opinion  that  there  is  nothing  to  apprehend  so  far  as  relates  to 
the  most  important  question — that  of  the  northwest  angle  of  Nova  Scotia,  and  of  the  line  thence  along 
the  highlands.  It  is  barely  possible,  though  very  improbable,  that  the  arbiter  should  adopt  the  British 
construction  of  the  word  "highlands,"  and  decide  that  the  line  claimed  by  the  United  States  does  not 
accord  with  that  construction.  But  there  is  no  proposition  in  mathematics  more  conclusively  demon- 
strated than  that  the  line  contended  for  by  Great  Britain  is  altogether  inconsistent  with  the  treaty  of 
1783.  The  only  danger  is  that  the  arbiter  may  decide  that  the  conditions  of  that  treaty  are  contradictory, 
and  that  it  cannot  be  executed.  It  is  morally  impossible  that  he  should  give  a  decision  in  favor  of  Great 
Britain.  This  view  of  the  subject  had  better,  however,  be  kept  out  of  view,  as  it  might  induce  the  arbiter 
to  do  that  to  which  he  may  be  but  too  nauch  inclined,  viz:  to  abstain  from  giving  a  decision  in  favor  nf 
either  party.  I  also  beg  leave  to  observe,  generally,  that  I  have  been  unable  to  give  explanations  whicii 
seemed  necessary  without  entering  into  details  which,  for  the  present,  should  not  be  made  public.  Wo 
are  under  no  obligation  to  make  Great  Britain  prematurely  acquainted  with  the  tendency  of  our  evidence 
and  the  manner  in  which  it  may  be  applied. 

I  enclose  the  copy  of  the  protocols  of  our  five  last  conferences,  and  of  the  map  A.  The  original  of 
this  map,  and  of  that  of  Mitchell,  procured  here,  being  both  intended  to  be  laid  before  the  arbiter,  will 
remain  in  the  archives  of  this  legation,  subject  to  your  orders,  according  to  the  quarter  of  the  world  in 
which  the  arbiter  that  will  be  selected  may  reside. 

I  have  the  honor  to  be'  respectfully,  sir,  your  most  obedient  servant, 

^  -^  -^  ALBERT  GALLATIN. 

Hon.  IIknrv  Clay,  Secretartj  of  State. 
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Protocol  of  the  seventeenth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade  on  the  12th  of  September,  1S2T.      . 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

The  question  of  boundaries,  under  the  5th  article  of  the  treaty  of  Ghent,  as  one  of  reference  to  foreign 
arbitration,  as  therein  provided,  was  opened  by  the  British  plenipotentiaries. 

They  referred  to  a  letter  addressed  to  them  on  the  18th  of  August  by  the  American  plenipotentiary, 
and  to  the  projet  of  a  convention  for  the  regulation  of  that  I'eference  which  had,  on  a  previous  day,  been 
submitted  informally  by  him;  both  of  whicli  were,  by  his  consent,  annexed  to  this  protocol,  (A,  B.) 

A  discussion  of  some  length  on  the  contents  of  those  papers  took  place,  in  which  the  British  plenipo- 
tentiaries stated  some  objections  which  they  had  conceived  to  some  points  set  forth  in  the  projet  of  the 
American  plenipotentiary,  to  obviate  which  they  presented  the  counter  projet  of  convention,  hereto 
annexed,  for  his  consideration,  (A.) 

It  was  then  mutually  agreed  to  defer  all  further  discussion  of  the  subject  until  the  American  pleni- 
potentiary should  have  had  time  to  reflect  upon  the  contents  of  the  said  counter  projet. 

ALBERT  GALLATIN. 
CHA.  GRANT. 
H.  U.  ADDINGTON. 
True  copy.     , 

W.  B.  LAWRENCE,  Secretary  of  Legation. 


[Annexed  to  tlie  protocol  of  seventeenth  conference.] 

62  Upper  Seymour  Street,  August  18,  1821. 

Gentlemen:  I  have  reflected  on  your  observations,  and  what  passed  at  our  last  conference  on  that 
subject,  concerning  the  informal  projet  of  convention  which  I  had  previously  submitted  for  regulating 
the  manner  of  referring  to  arbitration,  as  provided  by  the  5th  article  of  the  treaty  of  Ghent,  the  points  of 
difference  relative  to  the  boundary  line  between  the  United  States  and  the  British  provinces  in  North 
America.  And  I  think  that  the  further  discussion  of  this  subject  may  be  facilitated  by  communicating  to 
you  how  far  I  feel  authorized,  as  at  present  advised,  to  meet  your  views,  such  as  I  have  understood  them 
from  our  conversation. 

I  beg  leave  to  premise  that,  in  submitting  that  projet  as  unoflScial,  my  only  motive  was  to  avoid  any 
premature  commitment,  and  entering  in  our  protocol  propositions  not  yet  matured,  and  which  I  was  quite 
disposed  to  modify  after  having  heard  your  objections.  But  you  may,  for  the  purpose  of  consulting  your 
Government,  consider  that  projet  and  the  contents  of  this  letter  as  an  official  communication. 

My  first  proposal,  though  not  so  in  point  of  order,  was  to  dispense  with  all  the  arguments  of.  the 
agents  under  the  late  commission,  and  that,  as  a  consequence  thereof,  abstracts  only  of  the  reports  of  the 
Commissioners  should  be  submitted  to  the  arbiter;  meaning  thereby,  that  so  much  of  those  reports  as 
consisted  of  such  arguments,  or  made  a  general  reference  to  them,  should  be  left  out. 

I  understood  you  to  prefer  that  those  reports  should  be  suppressed  altogether. 

To  this  I  feel  disposed  to  acquiesce.  But  it  seems  to  me  necessary  that,  in  that  case,  1st,  the  points 
of  difference  should  be  stated  in  the  convention,  but  without  adhering  to  the  particular  manner  in  which 
they  are  stated,  on  the  part  of  the  United  States,  in  the  first  article  of  the  projet;  2d,  that  both  parties 
should  be  at  liberty  to  quote,  in  their  statements,  such  parts  of  the  said  reports  as  they  may  tliink 
proper. 

I  do  not  see  that  I  can  feel  at  liberty  to  accede  to  your  proposal,  or  rather  suggestion,  that  no  new 
evidence  should  be  adduced;  but  I  coincide  entirely  in  the  opinion  that  no  ex  parte  surveys,  by  either 
party,  subsequent  to  such  of  that  description  as  have  been  filed  by  the  late  Commissioners,  should  be 
admitted. 

With  respect  to  the  statement  by  each  party,  although  I  am  not  permitted  to  agree  that  there  should 
be  but  one  on  each  side,  I  will  go  as  far  as  I  can  to  meet  your  views  in  that  respect,  and  will  consent 
that  their  number  be  limited  to  two:  that  is  to  say,  that  each  party  shall  be  permitted  in  addition  to  his 
first  statement,  to  present  observations  on  the  statement  of  the  other  party,  and  that'  this  will  close  the 
controversy. 

These  are  details  which  must  be  left  for  discussion  at  our  next  conferences.  I  would  only  suggest 
that  it  would  be  proper  that  all  new  evidence  should  be  mutually  communicated  as  soon  as  possible  after 
the  exchange  of  the  ratifications  of  the  intended  convention;  that  the  parties  should  bind  themselves  to 
proceed  in  the  choice  of  the  arbiter  as  soon,  also,  as  possible;  and  that  the  respective  statements  should 
not  be  communicated  till  after  that  choice  has  been  made.  The  time  within  which  those  statements 
should  be  communicated  and  submitted,  and  the  controversy  closed,  would  then  be  regulated  in  reference 
to  the  time  wlieii  an  arbiter  sht)uld  have  been  selected,  and  signified  his  assent  to  act  as  such. 

There  remains  the  most  diSicult  question — that  of  the  surveys.  The  two  maps,  on  which  we  have 
nearly  agreed,  will  be  so  far  useful  that  they  will  prevent  differences  respecting  water  courses  and  the 
relative  position  of  the  surveys  executed  under  the  conmaission,  and  enable  the  arbiter,  so  far  as  that 
goes,  to  compare  the  geography  of  tlie  country,  as  it  is,  with  what  it  was  supposed  to  be,  according  to 
Mitchell's  map,  or  any  other,  (for  I  think  that  they  are  all  substantially  alike,)  by  the  negotiators  of  the 
treaty  of  1783.     But  those  maps  decide  nothing  as  to  the  question  of  highlands. 

It  is  clear  that  if  we  do  not  agree  on  that  point  we  run  the  risk  of  delays  in  making  not  only 
surveys,  but  in  taking  sections  of  a  very  impenetrable  country,  and  the  still  greater  danger  of  not  being 
able  to  find  any  other  Sovereign  or  State  who  will  undertake  to  investigate  a  subject  depending,  not  on 
argument  or  the  construction  of  a  compact,  but  on  contested  topographical  details.  But  how  is  this  to 
be  avoided  ?  I  have  revolved  the  subject  in  my  mind  in  every  possible  wa-y,  and  can  see  no  other  that 
would  avoid  the  danger  above  stated  but  to  agree  that  our  respective  lines  extend  both  along  high- 
lands generally,  and  that  the  only  question  is,  what  are  the  highlands  contemplated  bj' the  treaty?     If 
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you  can  suggest  any  other  mode,  I  will  most  cheerfully  receive  the  proposal,  and  wish  it  may  be  found 
to  answer. 

But  if  we  cannot  agree  on  that  point  the  fault  is  not  ours,  but  partly  of  the  defective  surveys  executed 
under  the  late  commission,  principally  of  the  subject-matter  of  difference.  We  must,  in  that  case,  after 
having  arranged  in  the  most  simple  manner  we  can  the  other  points,  let  this  take  its  own  course.  The 
reports  of  the  surveyors,  and  their  accompanying  maps  or  sketches,  must  be  submitted  to  the  arbiter, 
subject,  respectively,  to  the  objections  of  each  party,  and  reserving  to  the  arbiter  the  power  to  order 
additional  surveys  to  be  made  if  he  shall  think  it  necessary. 

Hoping  that  you  may  soon  be  prepared  to  meet  again  in  conference,  I  pray  you  to  accept  the 
assurances  of  the  high  consideration  with  which  I  have  the  honor  to  be,  &c., 

ALBERT  GALLATIN. 

Right  Hon.  Charles  Grant  and  Henry  U.  Addington,  Esq.,  <£'C.,  &c.,  &c. 


B. 

Project  of  convention  for  the  settlement  of  the  fifth  article  of  the  Treaty  of  Ghent. 

Whereas  it  is  stipulated  in  tlie  fifth  article  of  the  treaty  of  Ghent  that,  in  case  the  C(5mmissioncrs 
appointed  under  that  article  for  the  settlement  of  the  boundary  line  therein  described  should  not  be  able 
to  agree  upon  such  boundary  line,  a  reference  should  be  made  of  the  point  or  points  on  which  the  said 
(Jommissioners  dilicred  to  the  decision  of  some  friendly  Sovereign  or  State,  which  decision  should  be 
considered  by  the  contracting  parties  as  final  and  conclusive:  that  case  having  now  occurred,  and  it 
having  therefore  become  expedient  to  proceed  to  and  regulate  the  said  reference,  the  President  of  the  United 
States  &c.,  &c. 

Article  1.  It  is  agreed  that  the  points  of  difference  which  have  arisen  in  the  settlement  of  the 
boundary  between  the  American  and  British  dominions,  as  described  in  the  fifth  article  of  the  treaty  of 
Ghent,  shall  be  referred,  as  therein  provided,  to  some  friendly  Sovereign  or  State,  who  shall  be  invited  to 
investigate  and  make  a  decision  upon  such  points  of  difierence.  The  two  contracting  Powers  engage  to 
proceed  in  concert  to  the  choice  of  such  friendly  Sovereign  or  State  as  soon  as  the  ratifications  of  this 
convention  shall  have  been  exchanged,  and  to  pray  the  arbiter  than  chosen  to  give  his  [or  use  their  best 
endeavors  to  obtain  a]  decision,  if  practicable,  within  two  years  after  he  [the  arbiter]  shall  have  signified 
his  consent  to  act  as  such. 

Article  2.  In  order  to  establish  in  what  the  points  of  difference  do  consist,  it  is  hereby  declared,  on 
the  part  of  the  United  States,  that  they  contend,  first,  that  the  northwest  angle  of  Nova  Scotia,  mentioned 
in  the  treaty  of  1783,  is  to  be  found  at  a  point  of  the  liighlands  lying  due  north,  and  about  —  miles  from 
the  source  of  the  river  St.  Croix,  which  divides  a  certain  river  that  empties  itself  into  the  river  St.  Lawrence, 
and  designated  in  the  surveys  executed  under  the  late  commission  by  the  name  of  river  Beaver,  from 
the  tributary  streams  of  the  river  Restigouche,  which  last  river  falls  into  the  Bay  des  Chaleurs,  an  arm  of 
the  Gulf  of  St.  Lawrence,  wjjich  said  Gulf,  as  the  LTnited  States  contend,  is  part  of  the  Atlantic  Ocean. 
Secondly.  That  the  boundary  line  between  the  dominions  of  the  two  Powers,  as  described  and  intended  by 
the  treaty  of  1783,  extends  due  nortli  from  the  source  of  the  river  St.  Croix  to  the  above  described  point, 
which,  as  the  United  States  contend,  is  the  northwest  angle  of  Nova  Scotia,  and  thence  along  the  highlands 
which  divide  the  rivers  that  empty  themselves  into  the  river  St.  Lawrence,  from  either  the  tributar}'  streams 
of  the  river  Restigouche  and  of  the  river  St.  John's,  (which  last  river  falls  into  Bay  Fundy,  and  which  bay, 
as  the  United  States  contend,  is  part  of  the  the  Atlantic  Ocean,)  or  the  otiier  rivers  which  fall  into  the 
Atlantic  Ocean,  to  the  northwesternmost  head  of  the  Connecticut  river,  so  that  the  said  line  shall,  tlirougii 
its  whole  extent,  from  the  northwest  angle  of  Nova  Scotia,  as  above  described,  pass  between  the  sources  of 
the  said  rivers,  leaving  on  the  right  hand,  and  within  the  dominions  of  Great  Britain,  the  sources  of  all  the 
rivers  that  empty  themselves  into  the  river  St.  Lawrence,  and  on  the  left  hand,  and  within  the  dominions  of 
the  United  States,  the  sources  of  the  tributary  streams  of  the  rivers  Restigouche  and  St.  John's,  as  well  as 
of  all  the  other  rivers  which  fall  into  the  Atlantic  Ocean.     Tinrdly.  That  the  northwesternmost  source  of 

the  branch  of  Connecticut  river,  now  known  by  the   name  of stream,  is  the  northwesternmost  head 

of  Connecticut  river,  described  by  the  treaty  of  1783,  to  which  the  boundary  line  aforesaid  must  extend, 
and  thence  proceed  down  the  said  branch  to  its  junction  with  other  branches  of  the  said  river,  and 
down  the  said  united  branches,  which  together  form  the  Connecticut  river,  to  the  place  where  it  meets  a 
line  survej'ed  prior  to  the  year  1776,  under  the  authority  of  the  tlien  provinces  or  colonies  of  New  York 
and  Quebec,  as  being  in  the  latitude  of  forty-five  degrees,  and  as  the  boundary  line  between  the  said 
provinces  or  colonies.  Fourthly.  That  so  much  of  the  last  mentioned  boundary  line  as  had  been  actually 
thus  surveyed  prior  to  the  year  1776,  under  the  authority  of  the  said  provinces  or  colonies,  was  not,  by 
the  treaty  of  Ghent,  intended  to  be  again  surveyed,  but  is  and  ought  to  remain,  as  heretofore,  the  boundary 
line  between  the  dominions  of  the  two  Powers.  And  it  is  hereby  declared,  on  the  part  of  his  Britannic 
Majesty,  that — 

Article  3.  The  extracts  of  the  reports  of  the  late  Commissioners,  which  are  annexed  to  this  convention, 
two  general  maps  of  the  surveys  executed  by  the  direction  of  the  said  Commissioners,  which  maps  have 
been  signed  by  the  plenipotentiaries  at  the  same  time  with  this  convention,  and  are  substituted  to  two 
conflicting  general  maps  of  the  said  surveys  which  had  been  laid  before  the  said  Commissioners,  and  the 
original  map,  published  in  the  year  1755,  called  Mitchell's  mai),  by  which  theframers  of  the  treaty  of  1783 
are  admitted  to  have  regulated  their  proceedings,  though  otiier  maps  were  consulted  by  them,  separately, 
shall  be  delivered  to  the  minister  or  agent  of  the  arbiter.  But  the  boundary  lines  contended  for  by  the 
two  parties,  respectively,  and  which  are  delineated  in  the  two  general  maps  of  surveys  aforesaid,  so  far 
as  the  said  maps  extend,  shall  be  taken  and  understood  as  described,  (in  the  next  preceding  article,) 
though  the  said  lines  and  the  several  water  courses  should  prove  not  to  have  been,  in  every  respect, 
correctly  set  down  in  the  said  general  maps.  Or,  if  article  two  is  omitted  "  by  each  party,  respectively, 
in  the  statements  mentioned  in  tiie  fifth  article  of  this  convention." 

Article  4.  Each  of  the  contracting  parties  shall,  within  six  months  after  the  exchange  of  the  ratifica- 
tions of  this  convention,  communicate  to  the  other  all  the  evidence  intended  to  be  brought  in  support  of  its 
claim,  whether  the  same  consists  of  public  documents,  books,  maps,  surveys,  reports  of  surveyors,  or  is  of 
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any  other  nature,  and  whether  it  does  or  does  not  make  a  part  of  the  evidence  which  has  been  laid  before 
the  Commissioners  aforesaid;  which  communication  shall  be  made  by  the  United  States  to  his  Britannic 
Majesty's  minister  or  charge  at  Washington,  and  by  Great  Britain  to  the  minister  or  charge  of  the  United 
States  at  London. 

Although  such  evidence  may  thereafter  be  contested  as  irrelevant,  its  authenticity  shall  not  be 
questioned;  such  parts  thereof  only  excepted,  as  being  offered  only  by  one  party,  shall  be  objected  to  by 
the  other  party,  and  the  objections  thereto  delivered  in  writing  by  each  Government,  respectively,  to  tlie 
minister  or  charge  of  the  other  party  within  twelve  months  after  the  exchange  of  the  ratifications  of  tliis 
convention. 

No  other  evidence  (unless  as  provided  by  the  seventh  article  of  this  convention)  shall  be  laid  before 
the  arbiter  but  such  as  may  be  deemed  necessary  by  either  party  to  rebut  that  produced  by  the  other,  and 
as  shall  likewise  be  communicated  within  tweh^e  months  after  tiie  exchange  of  the  ratifications  of  this 
convention.  And  such  additional  evidence  shall  also  be  deemed  authentic,  unless  objected  to,  and  the 
objections  communicated  in  writing,  in  same  manner  as  aforesaid,  within  four  months  after  such  evidence 
shall  have  been  communicated. 

Each  of  the  contracting  parties  shall  be  bound,  on  the  application  of  the  other  party,  to  give  authentic 
copies  of  such  acts  of  a  public  natui'e,  intended  to  be  laid  as  evidence  before  the  arbiter,  as  have  been 
issued  under  his  authority,  or  are  in  his  exclusive  possession. 

Article  5.  Each  of  the  contracting  parties  shall,  respectively,  draw  up  a  statement  of  his  own  case 
in  such  terms  as  he  shall  think  expedient.  These  statements  shall  be  mutually  communicated  to  each 
other  within  six  months  after  the  exchange  of  the  ratifications  of  this  convention:  that  is  to  say,  the 
statement  of  the  United  States  to  his  Britannic  Majesty's  minister  or  charge  at  Washington,  and  that  of 
Great  Britain  to  the  minister  or  charge  of  tlie  United  States  at  London ;  and  they  shall  be  considered  as  a 
substitute  to  all  the  arguments  of  the  agents  of  the  two  Powers  under  the  late  commission,  and  to  such 
parts  of  the  reports  of  the  Commissioners  as  are  not  contained  in  the  aforesaid  extracts  annexed  to  this 
convention. 

Article  6.  All  the  documents,  evidence,  and  statements  above  mentioned,  as  well  as  any  additional 
statements  which  either  of  the  contracting  parties  may  deem  necessary  to  lay  before  the  arbiter,  on 
account  of  any  new  evidence  produced,  or  of  any  new  matter  contained  in  the  first  statement  of  the  other 
party,  (such  additional  statements  being  likewise  communicated  to  the  other  party,)  shall  be  laid  before 
tlie  arbiter  within  twenty-four  months  after  the  exchange  of  the  ratifications  of  this  convention,  unless  the 
arbiter  shall  not  have,  within  that  time,  consented  to  act  as  such;  in  which  case,  all  the  said  documents, 
evidence,  and  statements  shall  be  laid  before  him  within  six  months  after  the  time  when  he  shall  have 
consented  to  act,  and  shall,  in  either  case,  be  considered  thenceforward  as  definitive.  But  the  contracting 
parties  may,  by  mutual  consent,  previously  agree  to  withdraw  the  first  statements  above  mentioned,  and 
to  substitute  others,  which  shall  be  laid  before  the  arbiter  in  lieu  thereof,  and  shall,  in  the  same  manner, 
be  considered  thenceforward  as  definitive,  and  shall  not  undergo    any  alteration  or  amendment  whatever. 

Article  7.  In  order,  however,  to  facilitate  the  attainment  of  a  just  and  equitable  decision  in  the  case 
so  referred  to  the  arbitrating  Sovereign  or  State,  it  is  agreed  that,  in  the  event  of  such  Sovereign  or  State 
desiring  further  elucidation  or  explanation  of  any  specific  point  contained  in  either  of  the  said  statements 
so  submitted  to  him,  the  requisition  for  such  elucidation  shall  be  simultaneous  to  both  parties,  who  shall 
thereupon  be  permitted  to  make  each  a  written  reply  to  the  specific  questions  submitted  by  the  said 
arbiter,  but  no  further,  and  such  replies  shall  be  immediately  communicated  by  each  party  to  the  other. 

Article  8.  The  decision  of  the  arbiter  shall  be  considered  final  and  conclusive,  and  shall  be  carried 
into  immediate  effect  by  Commissioners  appointed  by  the  contracting  Powers  for  that  purpose. 


C. 

Projet  of  convention  for  the  regulation  of  the  reference  to  arbitration  of  the  Northeast  Boundary  Question. 

Whereas  it  is  provided  by  the  5th  article  of  the  treaty  of  Ghent  that,  in  case  the  Commissioners 
appointed  under  that  article  for  the  settlement  of  the  boundary  line  therein  described  should  not  be 
able  to  agree  upon  such  boundary  line,  the  report  or  reports  of  those  Commissioners,  stating  the  points  on 
which  they  had  diifered,  should  be  submitted  to  the  arbitration  of  some  friendly  Sovereign  or  State,  and 
that  the  award  given  by  such  Sovereign  or  State  on  such  points  of  difference  should  be  considered  by  the 
contracting  parties  as  final  and  conclusive:  that  case  having  now  arisen,  and  it  having,  therefore,  become 
expedient  to  proceed  to  and  regulate  the  reference  to  arbitration  as  above  described,  his  Majesty  the  King 
of  the  United  Kingdom  of  Great  Britain  and  L'eland  and  the  United  States  of  America  have,  for  that 
purpose,  named  their  respective  plenipotentiaries,  that  is  to  say:  his  Majesty,  on  his  part,  has  appointed 
the  Right  Honorable  Charles  Grant,  &c.,  &c.,  &c.,  and  Henry  Unwin  Addington,  Esq.,  &c.,  &c.,  &c.;  and 
the  Pi'esident  of  the  United  States  has  appointed  Albert  Gallatin,  &c.,  &c.,  &c. :  who,  after  having 
exchanged  their  respective  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded 
the  following  articles: 

Article  1.  It  is  agreed  that  the  points  of  difference  which  have  arisen  in  the  settlement  of  the 
boundary  between  the  British  and  American  dominions,  as  described  in  the  5th  article  of  the  treaty  of 
Ghent,  shall  be  referred,  as  therein  provided,  to  some  friendly  Sovereign  or  State,  who  shall  be  invited  to 
investigate  and  make  a  decision  upon  such  points  of  diflerence.  The  two  contracting  Powers  engage  to 
proceed  in  concert  to  the  choice  of  such  friendly  Sovereign  or  State  as  soon  as  the  ratification  of  this 
convention  shall  have  been  exchanged,  and  to  use  their  best  endeavors  to  obtain  a  [pray  the  arbiter  tltiis 
chosen  to  give  his]  decision,  if  practicable,  within  two  years  after  he  [the  arbiter]  shall  have  signified  his 
consent  to  act  as  such. 

Article  2.  The  reports  and  documents  thereunto  annexed  of  the  Commissioners  appointed  to  carry 
into  execution  the  5th  article  of  the  treaty  of  Ghent  being  so  voluminous  and  complicated  as  to  render  it 
improbable  that  any  Sovereign  or  State  should  be  willing  or  able  to  undertake  the  office  of  investigating 
and   arbitrating  upon  them,  it  is  hei'eby  agreed  to  substitute  for  those  reports   a  new   and  separate 
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statement  of  claims,  severally  drawn  up  by  each  of  the  contracting  parties  in  such  form  and  terms  as 
each  may  think  fit. 

Article  3.  The  said  statements,  when  prepared,  shall  be  mutually  communicated  to  each  other  by  the 
contracting  parties  within  six  months  after  the  exchange  of  ratifications  of  the  present  convention;  and, 
within  six  months  further  after  such  communication,  each  party  shall  have  the  power  of  drawing  up  a 
second  or  supplementary  statement,  if  it  thinks  fit  so  to  do,  in  reply  to  the  statement  of  the  other  party 
already  communicated  to  it,  subject,  however,  to  the  restrictions  and  conditions  hereinafter  described. 

Article  4.  Each  of  the  contracting  parties  shall,  within  three  months  after  the  exchange  of  ratifications 
of  this  convention,  communicate  to  the  other  all  the  evidence  intended  to  be  brouglit  in  support  of  its 
claim  beyond  that  which  is  contained  in  the  reports  and  other  written  documents  of  the  Commissioners 
under  the  5th  article  of  the  treaty  of  Ghent;  but  it  is  hereby  expressly  agreed  that  no  maps,  surveys,  or 
hydrographical  evidence  of  any  description  shall  be  adduced  by  either  party  beyond  that  which  is 
hereinafter  stipulated,  nor  shall  any  fresh  evidence  of  any  description  be  adduced  or  adverted  to  by  eitiier 
party  after  the  mutual  communication  of  evidence  above  described.  Each  party,  however,  shall  have  full 
power  to  incorporate  in  or  annex  to  either  its  first  or  second  statement  any  portion  of  the  written  reports 
or  papers  of  the  Commissioners  under  the  5th  article  of  the  treaty  of  Ghent,  or  of  the  other  evidence 
mutually  communicated,  as  above  provided,  which  it  may  think  fit. 

Article  5.  Within months  after  the  mutual  communication  between  the  contracting  parties  of 

the  last  of  the  above  mentioned  statements,  all  the  statements,  papers,  maps,  and  documents,  of  whatever 
nature,  which  may  form  the  cases  destined  to  be  referred  by  the  contracting  parties  to  arbitration,  shall 
be  jointly  and  simultaneously  delivered  in  to  the  arbitrating  Sovereign  or  State;  and  thenceforth  no 
addition,  subtraction,  or  alteration  whatsoever,  shall  be  made  by  either  of  the  contracting  parties  in  the 
papers  so  delivered  in. 

Article  6.  In  order,  however,  to  facilitate  the  attainment  of  a  just  and  equitable  decision  on  the  part 
of  the  arbiter,  it  is  agreed  that,  in  case  the  said  arbiter  should  desire  further  elucidation  or  explanation  of 
any  specific  point  contained  in  either  of  the  statements  submitted  to  him,  he  shall  have  the  power  of 
calling  upon  either  of  the  contracting  parties  for  such  elucidation;  and  the  party  so  called  upon  shall 
make  a  written  reply  to  the  specific  questions  so  put  to  him,  but  no  further.  And  a  copy  of  the  requisition 
so  made,  and  of  the  reply  of  the  party  so  called  upon,  shall  be  forthwith  communicated  by  that  party  to 
the  other. 

Article  1.  For  the  purpose  of  guiding  the  decision  of  the  arbitrating  Sovereign  or  State  upon  the 
points  of  difference  submitted  to  him,  the  map  A,  hereto  annexed,  as  well  as  a  correct  copy  of  the  map 
called  Mitchell's  map,  by  which  the  framers  of  the  treaty  of  1783  regulated  their  proceedings,  shall  alone 
be  annexed  as  authentic  documents  to  the  statements  of  the  contracting  parties;  but  it  shall  be  lawful  for 
either  party  to  annex  to  its  respective  statement  or  statements,  for  the  purposes  of  general  illustration,  a 
separate  section  of  the  said  map  A  transcribed  from  that  annexed  to  this  convention,  in  which  section 
each  party  may  lay  down  the  highlands  or  other  features  of  the  country  as  it  shall  think  fit,  the  water 
courses  remaining  as  laid  down  in  the  said  map,  subject,  however,  to  such  observations  as  the  other 
contracting  party  may  deem  it  expedient  to  attach,  whether  marginally  or  otherwise,  to  any  portion  of 
the  said  section  so  laid  down.  In  case,  however,  the  arbiter  should  find  this  hj'drographic  evidence 
insufficient  for  the  purposes  of  a  sound  and  just  arbitration,  he  shall  have  the  power  of  ordering  fresh 
surveys  to  be  made  by  surveyors,  appointed  by  himself,  of  any  portions  of  the  disputed  boundary  lines  or 
territory,  and  such  surveys  shall  be  considered  as  authentic  by  the  contracting  parties. 

Article  8.  The  decision  of  the  arbiter,  when  given,  shall  be  taken  as  final  and  conclusive,  and  it  shall 
be  carried,  without  reserve,  into  immediate  eflect  by  Commissioners  appointed  for  that  purpose  by  the 
contracting  parties. 


Protocol  of  the  eighteenth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade,  September  14,  1827. 

Present:  Mr.  Gallatin,  ]\[r.  Grant,  and  Ish.  Addington. 

The  protocol  of  tlie  preceding  conference  was  read  over  and  signed. 

The  American  plenipotentiary  having  considered  the  counter  projet  of  convention  presented  by  the 
British  plenipotentiaries  at  the  last  conference,  and  having  found  therein  several  points  to  which  he  either 
could  not  assent  in  principle,  or  of  which  the  form  and  disposition  appeared  to  him  susceptible  of 
improvement,  submitted  the  amended  projet  liereto  annexed,  (D.) 

After  some  conversation  thereupon,  the  British  plenipotentiaries  having  intimated  their  wish  to 
reflect  further  upon  the  whole  subject  before  they  came  to  a  final  decision  upon  any  of  the  proposed 
amendments,  the  matter  was  postponed  to  the  next  conference. 

ALBERT  GALLATIN. 
CHARLES   GRANT. 
H.  U.  ADDINGTON. 
True  copy. 

W.  B.  LAWRENCE,  Secrctanj  of  Legation. 


[Annexed  to  protocol  of  eighteenth  conference.] 

D. 

Counter  projet  of  convention  for  the  regulation  of  the  reference  to  arbitration  of  the  northeast  boundary  question. 

Whereas  it  is  provided  l)y  the  fifth  article  of  the  treaty  of  Ghent  that,  in  case  the  Commissioners 
appointed  under  that  article  for  the  settlement  of  the  boundary  line  therein  described  should  not  be  able 
to  agree  upon  such  boundary  line,  the  report  or  reports  of  those  Commissioners,  stating  tlie  points  on 
which  they  had  differed,  should  be  submitted  to  some  friendly  Sovereign  or  State,  and  that  the  dccismn 
given  by  such  Sovereign  or  State  on  such  points  of  difference  should  be  considered  by  the  contracting 
))arties  as  final  and  conclusive:  that  case  having  now  arisen,  and  it  having,  therefore,  become  expedient 
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to  proceed  to  and  regulate  the  reference  as  above  described,  the  President  of  the  United  States  of  America 
and  his  Majesty  the  King  of  the  United  Kindom  of  Great  Britain  and  Ireland  have,  for  that  purpose, 
named  their  respective  plenipotentiaries,  that  is  to  say:  the  President  of  the  United  States,  on  his  part, 
has  appointed  Albert  Gallatin,  &c.,  &c.,  &c.,  and  his  Majesty  has  appointed  the  Right  Honorable  Charles 
Grant,  &c.,  &c.,  &c.,  and  Henry  Unwin  Addington,  Esq.,  &c.,  &c.,  &c.:  who,  after  having  exchanged  their 
respective  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded  the  following 
articles : 

Article  1.  It  is  agreed  that  the  points  of  difference  which  have  arisen  in  the  settlement  of  the 
boundary  between  the  American  and  British  dominions,  as  described  in  the  fifth  article  of  the  treaty  of 
Ghent,  shall  be  referred,  as  therein  provided,  to  some  friendly  Sovereign  or  State,  who  shall  be  invited  to 
investigate  and  make  a  decision  upon  such  points  of  difference.  The  two  contracting  Powers  engage  to 
proceed  in  concert  to  the  choice  of  such  friendly  Sovereign  or  State  as  soon  as  the  ratifications  of  this 
convention  shall  have  been  exchanged,  and  to  use  their  best  endeavors  to  obtain  a  decision,  if  practicable, 
within  two  years  after  the  arbiter  shall  have  signified  his  consent  to  act  as  such. 

Article  2.  The  reports  and  documents  thereunto  annexed  of  the  Commissioners  appointed  to  carry 
into  execution  the  fiftli  article  of  the  treaty  of  Ghent  being  so  voluminous  and  complicated  as  to  render 
it  improbable  that  any  Sovereign  or  State  should  be  willing  or  able  to  undertake  the  office  of  investigating 
and  arbitrating  upon  them,  it  is  hereby  agreed  to  substitute  for  those  reports  new  and  separate  statements 
of  each  party's  case,  severally  drawn  up  by  each  of  the  contracting  parties  in  such  form  and  terms  as 
each  may  think  fit.  The  said  statements,  when  prepared,  shall  be  mutually  communicated  to  each  other 
by  the  contracting  parties,  that  is  to  say,  by  the  United  States  to  his  Britannic  Majesty's  minister  or 
charge  at  Washington,  and  by  Great  Britain  to  the  minister  or  chargd  of  the  United  States  at  London, 
within  fifteen  months  after  the  exchange  of  the  ratifications  of  the  present  convention.  Each  party  shall 
have  the  power  of  drawing  up  a  second  or  supplementary  statement,  if  it  thinks  fit  so  to  do,  in  reply  to 
the  statement  of  the  other  party  already  communicated  to  it,  which  supplementary  statements  shall  also 
be  mutually  communicated  in  the  same  manner  to  each  other  by  the  contracting  parties  within  twenty- 
one  months  after  the  exchange  of  the  ratifications  of  the  present  convention. 

Article  3.  Each  of  the  contracting  parties  shall,  within  nine  months  after  the  exchange  of  ratifications 
of  this  convention,  communicate  to  the  other,  in  the  same  manner  as  aforesaid,  all  the  evidence  intended 
to  be  brought  in  support  of  its  claim  beyond  that  which  is  contained  in  the  reports  and  other  written 
documents  of  the  Commissioners  under  the  fifth  article  of  the  treaty  of  Ghent.  Each  of  the  contracting 
parties  shall  be  bound,  on  the  application  of  the  other  party,  made  within  six  months  after  the  exchange 
of  the  ratifications  of  this  convention,  to  give  authentic  copies  of  such  acts  of  a  public  nature,  intended 
to  be  laid  as  evidence  before  the  arbiter,  as  have  been  issued  under  his  authority  or  are  in  his  exclusive 
possession.  No  maps,  surveys,  or  topographical  evidence  of  any  description  shall  be  adduced  by  either 
party  beyond  that  which  is  hereinafter  stipulated;  nor  shall  any  fresh  evidence  of  any  description  be 
adduced  or  adverted  to  by  either  party,  other  than  that  mutually  communicated  or  applied  for  as  aforesaid. 
Each  party  shall  have  full  power  to  incorporate  in  or  annex  to  either  its  first  or  second  statement  any 
portion  of  the  written  reports  or  papers  of  the  commission  under  the  fifth  article  of  the  treaty  of  Ghent, 
or  of  the  other  evidence  mutually  communicated,  as  above  provided,  which  it  may  think  fit. 

Article  4.  The  map  called  Mitchell's  map,  by  which  the  framers  of  the  treaty  of  1783  are  admitted  to 
have  regulated  their  proceedings,  though  other  maps  were  consulted  by  them  separately,  and  the  map  A, 
which  has  been  agreed  on  by  the  contracting  parties  as  a  delineation  of  the  water  courses,  and  of  the 
boundary  lines  in  refei'ence  to  the  said  water  courses,  as  contended  for  by  each  party  respectively,  and  which 
has,  accordingly,  been  signed  by  the  above  named  plenipotentiaries  at  the  same  time  with  this  convention, 
shall  be  annexed  to  the  statement  of  the  contracting  parties,  and  be  the  only  maps  that  shall  be  considered 
as  indisputable  evidence  of  the  topography  of  the  country.  It  shall,  however,  be  lawful  for  either  party 
to  annex  to  its  respective  first  statement,  for  the  purposes  of  general  illustration,  any  of  the  maps,  surveys, 
or  topographical  delineations  which  were  filed  with  the  Commissioners  under  the  fifth  article  of  the  treaty 
of  Ghent,  any  engraved  map  heretofore  published,  and  also  a  transcript  of  the  above  mentioned  map  A, 
or  of  a  section  thereof,  in  which  transcript  each  party  may  lay  down  the  highlands  or  other  features  of 
the  country  as  it  shall  think  fit,  the  water  courses  and  the  boundary  lines,  as  claimed  by  each  party, 
remaining  as  laid  down  in  the  said  map  A.  But  this  transcript,  as  well  as  all  the  other  maps,  surveys, 
or  topographical  delineations,  otlier  than  the  map  A  and  Mitchell's  map,  intended  to  be  thus  annexed  by 
either  party  to  his  statements,  shall  be  communicated  to  the  other  party,  in  the  same  manner  as  aforesaid, 
within  nine  months  after  the  exchange  of  the  ratifications  of  this  convention,  and  shall  be  subject  to  such 
objections  and  observations  as  the  other  contracting  party  may  deem  it  expedient  to  make  thereto,  and 
shall  annex  to  his  first  statement,  either  in  the  margin  of  such  transcript,  map  or  maps,  or  otherwise. 

Article  5.  AH  the  statements,  papers,  maps,  and  documents  above  mentioned,  and  which  shall  have 
been  mutually  communicated,  as  aforesaid,  shall,  without  any  addition,  subtraction,  or  alteration  whatsoever, 
be  jointly  and  simultaneously  delivered  in  to  the  arbitrating  Sovereign  or  State  within  two  years  after 
the  exchange  of  ratifications  of  this  convention,  unless  the  arbiter  should  not,  within  that  time,  have 
consented  to  act  as  such;  in  which  case,  all  tlie  said  statements,  papers,  maps,  and  documents  shall  be 
laid  before  him  within  six  months  after  the  time  when  he  shall  have  consented  to  act. 

Article  6.  In  order,  however,  to  facilitate  the  attainment  of  a  just  and  sound  decision  on  the  part  of 
the  arbiter,  it  is  agreed,  in  case  the  said  arbiter  should  desire  further  elucidation  or  evidence  in  regard 
of  any  specific  point  contained  in  either  of  the  statements  submitted  to  him,  the  requisition  for  such  eluci- 
dation or  evidence  shall  be  simultaneous  to  both  parties,  who  shall  thereupon  be  permitted  to  bring 
further  evidence  if  required,  and  to  make,  each,  a  written  reply  to  the  specific  questions  submitted  by  the 
said  arbiter,  but  no  further;  and  such  evidence  and  replies  shall  be  immediately  communicated  by  each 
party  to  the  other.  And  in  case  the  arbiter  should  find  tlie  topographical  evidence  laid,  as  aforesaid, 
before  him  insufficient  for  the  purposes  of  a  sound  and  just  decision,  he  shall  have  the  power  of  ordering 
additional  surveys  to  be  made  of  any  portions  of  the  disputed  boundary  line  or  territory  as  he  may  think 
fit;  which  surveys  shall  be  made  at  the  joint  expense  of  the  contracting  parties,  and  be  considered  as 
authentic  by  them. 

Article  1.  The  decision  of  the  arbiter,  when  given,  shall  be  taken  as  final  and  conclusive;  and  it 
shall  be  carried,  without  reserve,  into  immediate  effect  by  Commissioners  appointed  for  that  purpose  by 
the  contracting  parties. 

Article  8.  This  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in months, 

or  sooner,  if  possible. 
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Protocol  of  the  nineteenth  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade,  September  18,  1827. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  u-as  read  over  and  signed. 

The  amended  projet  of  convention  submitted  at  the  last  conference  b}^  the  American  plenipotentiary- 
was  taken  up  for  consideration. 

The  British  plenipotentiaries  declared  that,  although  on  the  first  proposal  of  some  of  tlie  provisions 
suggested  by  the  American  plenipotentiary  for  the  regulation  of  the  question  of  boundaries  under  tlie 
fifth  article  of  the  treaty  of  Ghent,  they  had  demurred  to  admit  them  into  the  convention,  yet,  having 
further  reflected  on  their  nature  and  tendency,  and  believing  that,  upon  the  whole,  the  projet,  such  as  it 
now  stood,  was  calculated  to  attain  its  principal  objects,  namely,  those  of  placing  both  parties  on  a 
footing  of  perfect  equality  before  the  arbiter,  and  of  securing  from  him  a  just  and  sound  decision  on  the 
diflerences  submitted  to  him,  they  had  determined  to  forego  the  partial  opposition  which  they  had  oflered 
to  some  of  the  propositions  of  the  American  plenipotentiary,  and  to  admit,  with  a  few  immaterial  varia- 
tions, the  projet  of  convention  now  before  them. 

That  projet,  with  the  alterations  suggested  by  the  British  plenipotentiaries,  was  accordingly  read 
and  finally  agreed  to. 

ALBERT  GALLATIN. 

CHAS.  GRANT. 

H.  U.  ADDINGTON. 

True  copy. 

W.  B.  LAWRENCE,  Secretary  of  Legation. 


Protocol  of  the  twentieth  conference  between  the  American  and  Briti-^h  PlenijMtentiaries,  held  at  the  Board  of 

Trade,  September  24,  1827. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  British  plenipotentiaries  then  adverted  to  the  nine  articles  of  conventional  arrangement  which 
had  been  brought  forward,  on  the  part  of  Great  Britain,  in  July,  1824,  and  to  which,  at  the  eleventh  con- 
ference between  the  plenipotentiaries  on  the  26th  of  June  last,  the  American  plenipotentiary  had  made  a 
reply  in  the  name  of  his  Government,  and  inserted  it  in  the  protocol  of  that  conference. 

The  British  plenipotentiaries  intimated  that,  since  the  opinions  of  the  two  Governments  appeared  to 
be  divided  on  several  of  the  articles  in  question,  and  particularly  as  the  British  Government  could  not 
accede  to  the  proposal  made  by  the  American  plenipotentiary  for  the  mutual  delivery  of  persons  held  to 
service  or  labor  under  the  laws  of  either  party,  it  seemed  to  them  advisable  to  waive  for  the  present  all 
"further  consideration  of  the  subject.  This,  they  apprehended,  might  be  done  without  inconvenience,  since 
none  of  the  articles  in  question  were  of  such  importance  as  to  render  the  immediate  adoption  of  them  a 
matter  of  urgent  necessity,  or  to  call  for  the  formation  of  a  separate   convention  on  their  account  alone. 

The  British  plenipotentiaries  accordingly  proposed  to  postpone  the  further  discussion  of  that  ques- 
tion, to  which  proposal  the  American  plenipotentiary  assented. 

The  American  plenipotentiary  stated  that,  having  satisfied  himself  that  there  was  no  probability  of 
forming,  at  the  present  moment,  any  arrangement  with  respect  to  the  free  navigation  of  the  river  St. 
Lawrence  on  the  principles  heretofore  and  still  urged  by  the  United  States,  he  would  abstain  from 
submitting,  as  he  had  intended,  any  proposal  on  that  subject. 

ALBERT  GALLATIN. 

CHAS.  GRANT. 

H.  U.  ADDINGTON. 

True  copy.  W.  B.  LAWRENCE,  Secretary  of  Legation. 


Protocol  of  the  hoenty-first  conference  between  the  American  and  British  Plenipotentiaries,  held  at  the  Board  of 

Trade,  September  29,  1827. 

Present:  Mr.  Gallatin,  Mr.  Grant,  and  Mr.  Addington. 

The  protocol  of  the  preceding  conference  was  read  over  and  signed. 

The  convention,  as  agreed  to  at  the  nineteentli  conference,  was  finally  concluded  and  signed  by  the 
plenipotentiaries,  who  also,  at  the  same  time,  apposed  their  signature  to  the  map  mutually  agreed  on,  and 
designated  in  the  said  convention  under  the  title  of  the  map  A. 

The  subjects  of  negotiation  upon  which  the  plenipotentiaries  had  been  appointed  to  treat  being  now 
exhausted,  they  agreed  to  consider  the  present  meeting  as  their  last  oflScial  conference. 

The  plenipotentiaries  mutually  expressed  their  sincere  satisfaction  at  the  cordial  and  friendly  manner 
in  which,  whatever  might  have  been  their  occasional  differences  of  opinion,  the  discussions  arising  out  of 
those  differences  had  been  conducted;  and  they  parted  with  a  reciprocal  assurance  that  they  could  not 
but  indulge  the  hope  that  the  result  of  their  labors,  although  not  altogether  equal  to  what  they  could 
have  desired,  might  yet  tend  in  no  inconsiderable  degree  to  uphold  the  friendly  relations  which  at  present 
so  happily  subsist  between  the  two  nations. 

ALBERT  GALLATIN. 
CHAS.  GRANT. 
H.  U.  ADDINGTON. 
True  copy. 

W.  B,  LAWRENCE,  Secretary  of  Legation. 
Vol.  VI 89  A 
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Mr.  Gallatin  to  Mr.  Clay. 
No.  124.]  London,  October  2,  1827. 

Sir:  I  have  the  honor  to  transmit  herewith  an  atlas,  containing  several  maps,  intended  to  be  laid 
before  the  arbiter  on  the  northeast  boimdary,  two  engraved  and  six  manuscript  copies  of  engraved  maps 
enclosed  in  the  atlas,  the  Annual  Register  for  1763,  with  a  map,  and  Pownall's  topographical  account,  all 
intended  for  the  same  purpose,  and  the  particular  object  of  which  will  be  explained  hereafter. 

Duplicates  of  all  the  engraved  maps,  and  of  Dunn's  and  Bouchette's  maps,  are  left  in  the  archives  of 
the  legation,  those  sent  to  you  being  intended  to  enable  you  to  make  the  necessary  communications  to  the 
British  minister,  in  conformity  with  the  convention.  I  have  not  been  able  to  obtain  the  engraved  original 
maps  of  the  four  other  manuscript  ones  sent  to  you.  The  books  to  which  they  are  attached  belong  to  Mr. 
Aspinwall,  and  may  probably  be  purchased  from  him.  There  is  another  map  in  the  archives  of  the  legation, 
( D' Anvil le's,)  of  which  the  copy  is  not  yet  prepared,  and  will  be  sent  to  you  when  it  is  ready. 
I  have  the  honor  to  be,  respectfuUv,  sir,  your  most  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State. 


The  following  was  submitted  by  Mr.  Benton,  December  24,  1827,  and  referred  to  the  Committee  on 
Foreign  Relations,  and  ordered  to  be  printed  : 

3Ir.  Ashley  to  Mr.  Benton. 

St.  Louis,  November  12,  1827. 

Dear  Sir:  Your  letter  making  inquiries  of  me  concerning  trade  and  intercourse  with  Indians  west  of 
the  Rocky  mountains,  &c.,  is  at  hand.     In  reply,  I  will  remark  that  I  have  no  knowledge  of  any  of  our 
citizens  being  west  of  the  Rocky  mountains,  upon  the  territorj' of  the  United  States,  except  those  employed 
or  equipped  by  me;  and,  having    a  pretty  correct  idea  of  the  bounds  of  their  operations,  can,   with 
certainty,  say  tiiat  in  no  instance  have  they  advanced  north  of  the  49th  degree  of  north  latitude,  the  sup- 
posed boundary  between  the  United  States  and  Great  Britain.     We  believe  that,  in  extending  our  operations 
north  of  that  boundary,  we  should  greatly  endanger  our  property  and  lives,  inasmuch  as  we  should  be 
exposed  to  numerous  hostile  Indians,  who  are  under  the  immediate  influence  of  British  traders,  as  well  as 
those  traders  themselves.     I  have  been  creditably  informed  that  the  Hudson  Bay  Company  will  not  even 
allow  the  men  in  their  service  to   trap  beaver  north  of  the  49th  degree  of  latitude,  west  of  the  Rocky 
mountains.     The  policy  of  this  regulation  must  be  obvious  to  all,  that  they  intend  to  make  the  best  use  of 
the  privilege  granted  them  by  the  treaty  of  1818,  allowing  British  subjects  free  trade  and  intercourse 
upon  the  territory  claimed  by  the  United  States  south  of  that  degree  of  latitude.     The  British  have  extended 
their  trapping  excursions  as  far  south  as  the  Mexican  territory;  and  appearances  justify  the  belief  that 
they  have  been  so  engaged,  between  the  39th  and  49th  degrees  of  latitude,  for  the  last  ten  or  fifteen  years. 
I  have  no  criterion  by  which  to  estimate  the  probable  amount  of  furs  taken  by  them  in  that  time  but  by 
the  products  of  the  labor  of  men  employed  or  equipped  by  me  in  the  same  business,  and  upon  the  same 
grounds,  for  the  last  three  years,  and  from  information  derived  from  men  who  have  been  in  the  service  of 
the  Hudson  Bay  Company  for  many  years.     The  products  of  the  American  hunters,  (about  one  hundred  in 
number,)  for  the  three  years  before  mentioned,  average  about  six  hundred  dollars  annually,  each;  making 
the  sum  of  $180,000  for  that  period;  they  collected  those  furs  from  streams  that  had  been  previously,  and 
in  many  instances  repeatedly,  trapped  by  the  British.     That  the  same  water  courses  did,  when  first  trapped, 
furnish  double  the  quantity  of  furs  in  the  same  time,  with  the  same  labor,  I  have  not  the  least  doubt.     In 
the  winters  of  1824  and  1825   Mr.  Jedediah  S.  Smith,  with  a  small  party  of  Americans,  visited  one  of  the 
British  establishments  at  the  mouth  of  Flathead  river,  a  branch  of  the  Columbia.     Mr.  Ogden,  who  had 
charge  of  that  post,  informed  Mr.  Smith,  rather  exultingly,  that  his  party,  composed  of  about  sixty  men, 
had  taken,  during  their  operations  in  the  district  of  country  claimed  by  the  Snake  Indians,  (a  small  portion 
of  our  territory  west  of  the  Rocky  mountains,)  eighty-five  thousand  beaver,  equal  to  £150,000,  worth  say 
$600,000.     The  time  employed  in  collecting  those  furs,  as  well  as  I  now  recollect,  was  between  two  and 
three  years.     A  considerable  portion  of  our  territory  west  of  the  Rocky  mountains  being  as  yet  unexplored, 
the  extent  of  our  fur  region  is  uncertain;  it,  however,  would  not  be   an  extravagant  estimate  to  include 
half  of  the  whole  of  our  territory  west  of  the  80tli  degree  of  longitude,  (counting  from  Washington  city,) 
under  that  denomination;  and  such  is  the  peculiar  situation  of  the  country  that,  under  suitable  regulations, 
it  would  probably  afford  a  great  quantity  of  furs  for  centuries  to  come.     I  have  been  brought  to  this 
conclusion  from  the  opinions  of  the  most  experienced  hunters,  and  in  some  degree  from  my  own  observations, 
that,  after  trapping  beaver  where  they  were  considered  plenty,  until  they  became  so  diminished  in  num- 
bers as  not  to  justify  the  hunter's  continuing  his  operations  at  the  same  place,  leaving  the  streams  undis- 
turbed for  five  or  six  years,  they  will,  at  the  expiration  of  that  time,  be  found   as  numerous  as  when  first 
trapped.     The  beaver  is   a  shy,  sagacious   animal;  they  become,  after  being  pursued  for  some  time,  to 
understand  their  enemies,  and  avoid  the  traps  set  for  them;  consequently  a  sufficient  number  is  left  to 
produce  their  original  number  in  the  course  of  five  or  six  years.     I  have  been  informed  that  the  British 
have  three  or  four  posts  established  south  of  the  49th  degree  of  latitude,  but  do  not  know  the  location  of 
but  one,  that  is  at  the  mouth  of  Flathead  river,  a  branch  of  the  Columbia,  and  about  the  centre  of  our 
territory  west  of  the  Rocky  mountains.     I  have  not  in  every  instance  answered  the  questions  contained 
in  your  communication,  but  have  stated  circumstances  which  would  govern  me  in  my  opinions,  and  which 
will  lead  you  to  such  conclusions   as  those  circumstances  deserve.     Putting  aside  the  impropriety  of 
suffering  foreigners  to  enter  upon  our  territory  and  gather  its  wealth  without  any  advantage  whatever  to 
our  Govei'nment,  and  to  the  great  inconvenience  and  injury  of  our  own  citizens  engaged  in  the  same  pur- 
suits, the  serious  consequences  that  may  arise  from  the  influence  of  foreigners  among  our  western  Indians 
should  be  a  sufficient  objection  to  exclude  them.     In  relation  to  this  matter  Missouri  has  the  greatest 
cause  to  complain.     We  see  our  Government  locating  upon  the  western  borders  of  our  State  numerous 
savages,  whose  minds  have  been  already  poisoned  against  us  by  British  influence.     If  the  same  influence 
is  suffered  to  be  exercised  among  the  savages  in  the  region  of  the  Rocky  mountains,  what  a  numerous 
savage  foe  may  we  expect  at  some  period  perhaps  not  very  far  distant ! 

Your  very  obedient  servant,  W.  H.  ASHLEY. 

Hon.  Thomas  H.  Benton. 
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20th  Congress.!  No.   459. 


[1st  Session. 


TREATY  OF   COMMERCE   AND   NAVIGATION   WITH  THE    KINGDOM  OF   SWEDEN   AND 

NORWAY. 

COMMUNICATED    TO    THE    SENATE  DECEMBER  12,   1827. 

To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  their  advice  with  regard  to  its  ratification,  a  treaty  of  commerce  and 
navigation  between  the  United  States  and  the  Kingdom  of  Sweden  and  Norway,  signed  at  Stockholm  by 
the  plenipotentiaries  of  the  two  Governments  on  tlie  fourth  day  of  July  last. 

A.  copy  of  the  treaty,  with  a  translation,  and  the  instructions  and  correspondence  relating  to  the 
negotiation,  are  also  communicated. 

JOHN  QUINCY  ADAMS. 
Washington,  December  11,  1827. 


TREATY  OF  COMMERCE  AND  NAVIGATION  BETWEEN  THE  UNITED  STATES  AND  SWEDEN. 

[Translation.] 
In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  United  States  of  America  and  his  Majesty  the  King  of  Sweden  and  Norway,  equally  animated 
with  the  desire  of  extending  and  consolidating  the  commercial  relations  subsisting  between  their  respect- 
ive territories,  and  convinced  that  this  object  cannot  better  be  accomplished  than  by  placing  tliem  on 
the  basis  of  a  perfect  equality  and  reciprocity,  have,  in  consequence,  agreed  to  enter  into  negotiation  for 
a  new  treaty  of  commerce  and  navigation,  and,  to  this  effect,  have  appointed  plenipotentiaries,  to  wit: 
The  President  of  the  United  States  of  America,  John  James  Appleton,  Cliarge  d'Aflaires  of  the  said  States 
at  the  Court  of  his  Majesty  the  King  of  Sweden  and  Norway;  and  his  Majesty  the  King  of  Sweden  and 
Norway,  the  Sieur  Gustavo  Count  de  Wetterstedt,  his  Minister  of  State  and  of  Foreign  Affairs,  Knight 
Commander  of  his  Orders,  Knight  of  the  Orders  of  St.  Andrew,  St.  Alexander  Newsky,  and  St.  Ann,  of 
the  first  class,  of  Russia;  Knight  of  the  Order  of  the  Red  Eagle,  of  the  first  class,  of  Prussia;  Grand 
Cross  of  the  Order  of  Leopold,  of  Austria;  one  of  the  eighteen  of  the  Swedish  Academy:  who,  after 
having  exchanged  their  full  powers,  found  in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  1.  The  citizens  and  subjects  of  each  of  the  two  high  contracting  parties  may,  with  all 
security  for  their  persons,  vessels,  and  cargoes,  freely  enter  the  ports,  places,  and  rivers  of  the" territories 
of  the  other,  wherever  foreign  commerce  is  permitted.  They  shall  be  at  liberty  to  sojourn  and  reside  in 
all  parts  whatsoever  of  said  territories;  to  rent  and  occupy  houses  and  warehouses  for  their  commerce; 
and  they  shall  enjoy,  generally,  the  most  entire  security  and  protection  in  their  mercantile  transactions, 
on  condition  of  their  submitting  to  the  laws  and  ordinances  of  the  respective  countries. 

Article  2.  Swedish  and  Norwegian  vessels,  and  those  of  the  island  of  St.  Bartholomew,  arriving, 
either  laden  or  in  ballast,  into  the  ports  of  the  United  States  of  America,  from  whatever  place  they  may 
come,  shall  be  treated  on  their  entrance,  during  their  stay,  and  at  their  departure,  upon  the  same  footing 
as  national  vessels  coming  from  the  same  place,  with  respect  to  the  duties  of  tonnage,  liglit-houses, 
pilotage,  and  port  charges,  as  well  as  to  the  perquisites  of  public  officers,  and  all  other  duties  or  charges, 
of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establislmients  whatsoever. 

And  reciprocally,  the  vessels  of  the  United  States  of  America  arriving,  either  laden  or  in  ballast,  in 
the  ports  of  the  Kingdoms  of  Sweden  and  Norway,  from  whatever  place  they  may  come,  shall  be  treated 
on  their  entrance,  during  their  stay,  and  at  their  departure,  ui)on  the  same  footing  as  national  vessels 
coming  from  the  same  place,  with  respect  to  the  duties  of  tonnage,  light-houses,  pilotage,  and  port  cliarges, 
as  well  as  to  the  perquisites  of  public  officers,  and  all  other  duties  or  charges,  of  whatever  kind  or  denomi- 
nation, levied  in  the  name  or  to  tlie  profit  of  the  Government,  the  local  authorities,  or  of  any  private 
establishments  whatsoever. 

Article  3.  All  that  may  be  lawfully  imported  into  the  United  States  of  America  in  vessels  of  the 
said  States  may  also  be  thereinto  imported  in  Swedish  and  Norwegian  vessels,  and  in  those  of  the  island 
of  St.  Bartholomew,  from  whatever  place  they  may  come,  without  paying  other  or  higher  duties  or  cliarges, 
of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establishments  whatsoever,  than  if  imported  in  national  vessels. 

And  reciprocally,  all  that  may  be  lawfully  imported  into  the  Kingdoms  of  Sweden  and  Norway  in 
Swedish  and  Norwegian  vessels,  or  in  those  of  the  island  of  St.  Bartholomew,  may  also  be  thereinto 
imported  in  vessels  of  the  United  States  of  America,  from  whatever  place  thej'  may  come,  without  paying 
other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the  proiit  of 
the  Government,  the  local  authorities,  or  of  any  private  establishments  whatsoever,  than  if  imported  in 
national  vessels. 

Article  4.  All  that  may  be  lawfully  exported  from  the  United  States  of  America  in  vessels  of  the 
said  States  may  also  be  exported  therefrom  in  Swedish  and  Norwegian  vessels,  or  in  those  of  the  island  of 
St.  Bartholomew,  without  paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination, 
levied  in  the  name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  private  establish- 
ments whatsoever,  than  if  exported  in  national  vessels. 

And  reciprocally,  all  that  may  be  lawfully  exported  from  the  Kingdoms  of  Sweden  and  Norway  in 
Swedish  and  Norwegian  vessels,  or  in  those  of  the  island  of  St.  Bartholomew,  may  also  be  exported 
therefrom  in  vessels  of  the  United  States  of  America  without  paying  other  or  higher  duties  or  charges, 
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of  wluvtovor  kind  or  donomination,  levied   in  the  name  or   to   the  protit  of  the  Government,  the  local 
authorities,  or  of  any  [irivate  ostahlisiiinents  ^viKltsoevor,  tiian  if  exported  in  national  vessels. 

AuTUi.K  5.  Tlie  stipulations  contained  in  the  three  precedinji"  articles  are,  to  their  full  extent,  applicable 
to  thi>  vessels  of  tlie  United  States  of  America  proceeding-,  either  laden  or  not  laden,  to  the  colony  of  St. 
BavttiolomtMv,  in  the  West  Indies,  whether  from  the  pmts  of  the  Kingdoms  of  Sweden  and  Norway  <'r  from 
unv  other  place  whatsoever;  or  proceediu.n'  from  tlie  said  colony,  either  hulen  or  not  laden,  whether 
bound  for  Sweden  or  Norway,  or  for  any  otiier  place  wliatsoever. 

Article  G.  It  is  expressly  understood  that  the  foreg-oing- second,  third,  and  fourth  articles  are  not  appli- 
cable to  tlie  coastwise  navig-ation  fron\  one  port  of  the  United  States  of  America  to  another  port  of  the 
Baid  States  ;  nor  to  the  navigation  from  one  port  of  the  Kingdoms  of  Sweden  or  of  Norway  to  another, 
ni>r  to  that  lictween  the  two  latter  countries,  which  navigation  each  of  the  two  high  contracting  parties 
reserves  to  itself. 

Article  1.  Each  of  the  two  high  contracting  parties  engages  not  to  grant,  in  its  purchases  or  in  those 
which  might  be  made  by  companies  ov  agents  acting  in  its  name  or  under  its  authority,  any  preference  to 
importations  made  in  its  own  vessels,  or  in  those  of  a  third  I'ower,  over  those  made  in  the  vessels  of  the 
otlier  contracting  party. 

Article  8.  The  two  high  contracting  parties  engage  not  to  impose  upon  the  navigation  between  their 
respective  territories,  in  tlic  vessels  o(  cither,  any  tonnage  or  other  duties  of  any  kind  or  denomination 
wiiich  shall  be  higher  or  other  than  those  which  shall  be  imposed  on  every  other  navigation,  except  that 
which  they  reservt>d  to  themselves,  respectively,  by  the  sixth  article  of  the  present  treaty. 

Article  9.  There  shall  not  be  established  in  the  United  States  of  America,  upon  the  products  of  the  soil 
or  industry  of  the  Kingdoms  of  Sweden  and  Norway,  or  of  the  island  of  St.  Bartholomew,  any  prohibition 
or  restriction  of  iiuportaticm  or  exportation,  nor  any  duties  of  any  kind  or  denomination  whatsoever, 
unless  such  prohibitions,  restrictimis,  and  duties  shall  likewise  be  established  upon  articles  of  like  nature, 
the  growth  of  any  otlier  country. 

And  reciprocally,  there  shall  not  be  established  in  the  Kingdoms  of  Sweden  and  Norway,  nor  in  the 
island  of  St.  BarthoKniiew,  on  the  products  of  the  soil  or  industry  of  the  United  States  of  America,  any 
prohibition  or  restriction  of  importation  or  exportation,  nor  any  duties  of  any  kind  or  denomination  what- 
soever, unless  such  prohibitions,  restrictions,  and  duties  be  likewise  established  upon  articles  of  like 
nature  the  growth  of  the  island  of  St.  Bartholomew,  or  of  any  other  place,  in  case  such  importation  be 
made  into  or  from  the  Kingdoms  of  Sweden  and  Norway,  or  of  the  Kingdoms  of  Sweden  and  Norway,  or 
of  any  other  place,  in  case  such  importation  or  exportation  be  made  into  or  from  the  island  of  St. 
Bartholomew. 

Article  10.  All  privileges  of  transit,  and  all  bounties  and  drawbacks  which  may  be  allowed  within  the 
territories  of  one  of  the  high  contracting  parties  upon  the  in^Hirtation  or  exportation  of  any  article 
whatsoever,  shall  likewise  be  allowed  on  the  articles  of  like  nature,  the  products  of  the  soil  or  industry 
of  the  other  contracting  party,  and  on  the  importations  and  exportations  made  in  its  vessels. 

Article  11.  The  citizens  or  subjects  of  one  of  the  high  contracting  parties  arriving  with  their  vessels  on 
the  coasts  belonging  to  the  other,  but  not  wishing  to  enter  the  port,  or  after  having  entered  therein  not 
wishing  to  unload  any  part  of  their  cargo,  shall  be  at  liberty  to  depart  and  continue  their  voyage  without 
[laying  any  other  duties,  imposts,  or  charges  whatsoever  for  the  vessel  and  cargo  than  those  of  pilotage, 
wharfage,  and  for  the  support  of  light-houses,  when  such  duties  shall  be  levied  on  national  vessels  in 
similar  cases.  It  is  understood,  however,  that  they  shall  always  conform  to  such  regulations  and  ordi- 
nances concerning  navigation  and  the  jdaees  and  ports  which  they  may  enter  as  are,  or  shall  be,  in  force 
with  regard  to  national  vessels  ;  and  that  the  custom-house  ofhcers  shall  be  permitted  to  visit  them,  to 
remain  on  board,  and  to  take  all  such  precautions  as  may  be  necessary  to  prevent  all  unlawful  commerce 
as  long  as  the  vessels  shall  remain  within  the  limits  tif  their  jurisdiction. 

Article  12.  It  is  further  agreed  that  the  vessels  of  one  of  the  high  C(mtracting  parties,  having  entered 
into  the  ports  of  the  other,  will  bo  permitted  to  confine  themselves  to  unlading  such  part  only  of  their 
cargoes  as  tlie  captain  or  owner  may  wish,  and  that  they  may  freely  depart  with  the  remainder  without 
paying  any  duties,  imposts,  or  charges  whatsoever,  except  for  that  part  which  shall  have  been  landetl,  and 
which  shall  be  marked  upon  and  erased  from  the  manifest  exhibiting  the  enumeration  of  the  articles  with 
which  the  vessel  was  laden;  which  manifest  shall  be  presented  entire  at  the  custom-house  of  the  place 
where  the  vessel  shall  have  entered.  Nothing  shall  be  paid  on  that  part  of  the  cargo  which  the  vessel 
shall  carry  away,  and  witii  which  it  may  continue  its  voyage  to  one  or  several  other  ports  of  the  same 
country,  there  to  dispose  of  the  remainder  of  its  cargo,  if  composed  of  articles  wiiose  importation  is 
permitted,  on  paying  the  duties  chargeable  upon  it,  or  it  may  proceed  to  any  other  country.  It  is 
understood,  however,  that  all  duties,  imposts,  or  charges  whatsoever,  which  are  or  may  become  eharg'eable 
upon  the  vessels  themselves,  must  be  paid  at  the  lirst  port  where  they  shall  break  bulk  or  uiihule  part  of 
their  cargoes;  but  that  no  duties,  imposts,  or  charges,  of  the  same  description,  shall  be  demanded  anew 
in  the  ports  of  the  same  country  which  such  vessels  might  afterwards  wish  to  enter,  unless  national  vessels 
be,  in  similar  cases,  subject  to  some  ulterior  duties. 

Article  13.  Each  of  the  high  contracting  parties  grants  to  the  other  the  privilege  of  appointing,  in 
its  commercial  ports  and  places,  consuls,  vice  consuls,  and  commercial  agents,  who  shall  enjoy  the  lull 
protection  and  receive  every  assistance  necessary  for  the  due  exercise  of  their  functions;  but  it  is 
expressly  declared  that,  in  case  of  illegal  or  improper  conduct  with  respect  to  the  laws  or  Government  of 
the  country  in  which  said  consuls,  vice  consuls,  or  commercial  agents  siiall  reside,  they  may  be  prosecuted 
and  punished  conformably  ti>  the  laws,  and  deprived  of  the  exercise  of  their  functions  by  the  ofl'ended 
Government,  which  shall  ac(|uaint  the  other  with  its  motives  for  having  thus  acted;  it  being  luuierstood, 
however,  that  the  archives  and  documents  relative  to  the  affairs  of  the  consulate  shall  be  exempt  from  all 
search,  and  shall  be  carefully  preserved  under  the  seals  of  the  consuls,  vice  consuls,  or  conmiercial  agents, 
and  of  the  authority  of  the  place  where  they  may  reside. 

The  consuls,  vice  consuls,  or  commercial  agents,  or  the  persons  duly  authorized  to  supply  their 
places,  shall  have  tlie  right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  ditVerences  as  may  arise 
between  the  captains  and  crews  of  the  vessels  belonging  to  the  nation  whose  interests  are  committed  to 
their  charge,  without  the  interference  of  the  local  authorities,  unless  the  conduct  of  the  crews,  or  of  the 
captain,  should  disturb  the  order  or  tramiuillity  of  the  country,  or  the  said  consuls,  vice  consuls,  or  com- 
mercial agents  should  require  their  assistance  to  cause  their  decisions  to  be  carried  into  etlect  or  supported. 
It  is  however  mulerstood  that  this  species  of  judgment  or  arbitration  shall  not  deprive  the  contending 
parties  of  the  right  they  have  to  resort,  on  their  return,  to  the  judicial  authority  of  the  country. 
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Article  14.  The  said  consuls,  vice  consuls,  or  commercial  agents  are  authorized  to  require  the  assist- 
ance of  the  local  authorities  for  the  arrest,  detention,  and  imprisonment  of  the  deserters  from  the  ships  of 
war  and  merchant  vessels  of  their  country;  and  for  this  purpose  they  shall  apply  to  the  competent  tribu- 
nals, judges,  and  officers,  and  shall,  in  writing,  demand  said  deserters,  proving,  by  the  exhibition  of  the 
registers  of  the  vessels,  the  rolls  of  their  crews,  or  by  other  official  documents,  that  such  individuals 
formed  part  of  the  crews;  and  on  this  reclamation  being  thus  substantiated,  the  surrender  shall  not  be 
refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the  said  consuls,  vice  consuls,  or 
commercial  agents,  and  may  be  confined  in  the  public  prisons  at  the  request  and  cost  of  those  who  claim 
them,  in  order  to  be  sent  to  the  vessels  to  which  they  belonged,  or  to  others  of  the  same  country.  But  if 
not  sent  back  within  the  space  of  two  months,  reckoning  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  not  be  again  arrested  for  the  same  cause. 

It  is  understood,  however,  that,  if  the  deserter  should  be  found  to  have  committed  any  crime  or  offence, 
his  surrender  may  be  delayed  until  the  tribunal  before  which  the  case  shall  be  depending  shall  have  pro- 
nounced its  sentence,  and  such  sentence  shall  have  been  carried  into  efi'ect. 

^^TicLE  15.  In  case  any  vessel  of  one  of  the  high  contracting  parties  shall  have  been  stranded  or  ship- 
wrecked, or  shall  have  suffered  any  other  damage  on  the  coasts  of  the  dominions  of  the  other,  every  aid 
and  assistance  shall  be  given  to  the  persons  shipwrecked  or  in  danger,  and  passports  shall  be  granted  to 
them  to  return  to  their  country.  Tiie  shipwrecked  vessels  and  merchandise,  or  their  proceeds  if  the  same 
shall  have  been  sold,  shall  be  restored  to  their  owners,  or  those  entitled  thereto,  if  claimed  within  a  year 
and  a  day,  upon  paying  such  costs  of  salvage  as  would  be  paid  by  national  vessels  in  the  same  circum- 
stances; and  the  salvage  companies  shall  not  compel  the  acceptance  of  their  services,  except  in  the  same 
cases,  and  after  the  same  delays,  as  shall  be  granted  to  the  captains  and  crews  of  national  vessels. 
Moreover,  the  respective  Governments  will  take  care  that  these  companies  do  not  commit  any  vexatious 
or  arbitarj'  acts. 

Article  16.  It  is  agreed  that  vessels  arriving  directly  from  the  United  States  of  America  at  a  port 
within  the  dominions  of  his  Majesty  the  King  of  Sweden  and  Norway,  or  from  the  territories  of  his  said 
Majesty  in  Europe,  at  a  port  of  the  United  States,  and  provided  with  a  bill  of  health  granted  by  an  officer 
having  competent  power  to  that  effect,  at  the  port  whence  such  vessel  shall  have  sailed,  setting  forth 
that  no  malignant  or  contagious  diseases  prevailed  in  that  port,  shall  be  subjected  to  no  other  quarantine 
than  such  as  may  be  necessary  for  the  visit  of  the  health  officer  of  the  port  where  such  vessels  shall  have 
arrived;  after  which  said  vessels  shall  be  allowed  immediately  to  enter  and  unload  their  cargoes: 
provided,  always,  that  there  shall  be  on  board  no  person  who,  during  the  voyage,  shall  have  been 
attacked  with  any  malignant  or  contagious  diseases;  that  such  vessels  shall  not,  during  their  passage, 
have  communicated  with  any  vessel  liable  itself  to  undergo  a  quarantine;  and  that  the  country  whence 
they  came  shall  not  at  that  time  be  so  far  infected  or  suspected  that,  before  their  arrival,  an  ordinance 
had  been  issued  in  consequence  of  which  all  vessels  coming  from  that  country  should  be  considered  as 
suspected,  and  consequently  subject  to  quarantine. 

Article  17.  The  second,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth,  twenty-first,  twenty-second,  twenty- 
third,  and  twenty-fifth  articles  of  the  treat}'  of  amitA*  and  commerce,  concluded  at  Paris  on  the  third  of 
April,  one  thousand  seven  hundred  and  eiglity-three,  by  the  plenipotentiaries  of  the  United  States  of 
America  and  of  his  Majesty  the  King  of  Sweden,  together  with  the  first,  second,  fourth,  and  fifth  separate 
articles,  signed  on  the  same  day  by  the  same  plenipotentiaries,  are  revived  and  made  applicable  to  all 
the  countries  under  the  dominion  of  the  present  high  contracting  parties,  and  shall  have  the  same  force 
and  value  as  if  they  were  inserted  in  the  context  of  the  present  treaty.  It  being  understood  that  the 
stipulations  contained  in  the  articles  above  cited  shall  always  be  considered  as  in  no  manner  affecting 
the  conventions  concluded  by  either  party  with  other  nations  during  the  interval  between  the  expiration 
of  the  said  treaty  of  one  thousand  seven  hundred  and  eighty-three,  and  the  revival  of  said  articles  by  the 
treaty  of  commerce  and  navigation  concluded  at  Stockholm  by  the  present  high  contracting  parties  on 
the  fourth  of  September,  one  thousand  eight  hundred  and  sixteen. 

Article  18.  Considering  the  remoteness  of  the  respective  countries  of  the  two  high  contracting 
parties,  and  the  uncertainty  resulting  therefrom  with  respect  to  the  various  events  which  may  take  place, 
it  is  agreed  that  a  merchant  vessel  belonging  to  either  of  them  which  may  be  bound  to  a  port  supposed, 
at  the  time  of  its  departure,  to  be  blockaded,  shall  not,  however,  be  captured  or  condemned  for  having 
attempted,  a  first  time,  to  enter  said  port,  unless  it  can  be  proved  that  said  vessel  could  and  ought  to 
have  learned  during  its  voyage  that  the  blockade  of  the  place  in  question  still  continued.  But  all  vessels 
which,  after  having  been  warned  off  once,  shall,  during  the  same  voyage,  attempt  a  second  time  to  enter 
the  same  blockaded  port  during  the  continuance  of  said  blockade,  shall  then  subject  themselves  to  be 
detained  and  condemned. 

Article  19.  The  present  treaty  shall  continue  in  force  for  ten  years,  counting  from  the  day  of  the 
exchange  of  the  ratifications;  and  if,  before  the  expiration  of  the  first  nine  years,  neither  of  the  high 
contracting  parties  shall  have  announced,  Ijj-  an  official  notification,  to  the  other  its  intention  to  arrest 
the  operation  of  said  treaty,  it  shall  remain  binding  for  one  year  beyond  that  time,  and  so  on  until  the 
expiration  of  the  twelve  months  which  will  follow  a  similar  notification,  whatever  the  time  at  which  it 
may  take  place. 

Article  20.  The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States  of  America,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  by  his  Majesty  the  King  of  Sweden  and  Norway,  and 
the  ratifications  shall  be  exchanged  at  Washington  within  the  space  of  nine  months  from  the  signature, 
or  sooner,  if  possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present  treaty  by  duplicates,  and 
have  affixed  thereto  the  seals  of  their  arms.  Done  at  Stockholm,  the  fourth  of  July,  in  the  year  of  Grace 
one  thousand  eight  hundred  and  twenty-seven. 

J.  J.  APPLETON.  [l.  s.] 

G.  COUNT  DE  WETTERSTEDT.  [l.  s.] 

SEPARATE  ARTICLE. 

Certain  relations  of  proximity  and  ancient  connexions  having  led  to  regulations  for  the  impor- 
tation of  the  products  of  the  Kingdoms  of  Sweden  and  Norway  into  the  Grand  Duchy  of  Finland,  and 
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that  of  the  products  of  Finland  into  Sweden  and  Norway,  in  vessels  of  the  respective  countries,  by 
special  stipulations  of  a  treaty  still  in  force,  and  whose  renewal  forms,  at  this  time,  the  subject  of 
a  negotiation  between  the  Courts  of  Sweden  and  Norway  and  Russia,  said  stipulations  being  in  no 
manner  connected  with  the  existing  regulations  for  foreign  commerce  in  general,  the  two  high  con- 
tracting parties,  anxious  to  remove  from  their  commercial  relations  all  kinds  of  ambiguity  or  motives 
of  discussion,  have  agreed  tliat  the  eighth,  ninth,  and  tenth  articles  of  the  present  treaty  shall  not  be 
applicable  either  to  the  navigation  and  commerce  above  mentioned,  nor,  consequently,  to  the  exceptions 
in  the  general  tariff  of  custom-house  duties,  and  in  the  regulations  of  navigation  resulting  therefrom,  nor 
to  the  special  advantages  which  are,  or  may  be,  granted  to  the  importation  of  tallow  and  candles  from 
Russia,  founded  upon  equivalent  advantages  granted  by  Russia  on  certain  articles  of  importation  from 
Sweden  and  Norway. 

The  present  separate  article  shall  have  the  same  force  and  value  as  if  it  were  inserted,  word  for  word, 
in  the  treaty  signed  this  day,  and  shall  be  ratified  at  the  same  time. 

In  faith  whereof,  we  the  undersigned,  by  virtue  of  our  respective  full  powers,  have  signed  the  present 
separate  article,  and  affixed  thereto  the  seals  of  our  arms. 

Done  at  Stockholm,  the  fourth  of  July,  one  thousand  eight  hundred  and  twenty-seven. 

J.  J.  APPLETON.  [l.  s.] 

G.  COUNT  DE  WETTERSTEDT.  [l.  s.j 


[Original.] 
All  nom  de  la  tres  Sainte  et  Indivisible  Trinite. 

Les  Etats  Unis  d'Amerique,  et  sa  Majesty  le  Roi  de  Su6de  et  de  Norvfege,  ^galement  animes  du  ddsir 
d'dtendre  et  de  consolider  les  relations  comnierciales  qui  subsistent  entre  leurs  territoires  respectifs,  et 
convaincus  que  ce  but  ne  saurait  etre  mieux  rempli,  qu'en  les  pla9ant  sur  la  base  d'une  parfaite  dgalite  et 
reciprocite,  sont  convenus,  en  consequence,  d'entrer  en  negociation  pour  un  nouveau  traite  de  commerce 
et  de  navigation,  et  ont  nomrae,  a  cet  effet,  des  pl^nipotentiaires,  savoir:  le  President  les  Etats  Unis 
d'Amerique,  John  James  Appleton,  Chargd  d'Affaires  desdits  Etats  a  la  Cour  de  sa  Majesty  le  Roi  de 
Sufede  et  de  Norvege;  et  sa  Majeste  le  Roi  de  Suede  et  de  Norvege,  le  Sieur  Gustavo,  Compte  de  Wetter- 
stedt,  son  Ministre  d'Etat  et  des  Aifaires  Etrangeres,  Chevalier  Commandeur  de  ses  Ordres,  Chevalier 
des  Ordres  de  Russie,  de  St.  Andre,  de  St.  Alexandre  Newsky,  et  de  Ste.  Anne  de  la  premiere  classe, 
Chevalier  de  I'Ordre  de  I'Aigle  Rouge  de  Prusse  de  la  premiere  classe.  Grand'  Croix  de  I'Ordre  de  Leopold 
d'Autrichc,  un  des  Dix-huit  de  1' Academic  Suedoise,  lesquels,  apres  avoir  echangd  leurs  pleins  pouvoirs, 
trouves  en  bonne  et  due  forme,  ont  arr^te  les  articles  suivans: 

Article  L  Les  citoyens  et  sujets  de  chacune  des  deux  hautes  parties  contractantes,  pourront  avec 
toute  surete,  pour  leurs  personnes,  vaisseaux  et  cargaisons,  aborder  librement  dans  les  ports,  places  et 
rivieres  des  territoires  de  I'autre,  partout  oi"!  le  commerce  etranger  est  permis.  Us  pourront  s'y  arreter  et 
resider  dans  quelque  partic  que  ce  soit  desdits  territoires,  y  louer  et  occuper  des  maisons,  et  des  magasins 
pour  leur  commerce,  et  jouiront,  geueralemeut  de  la  plus  entiere  securitc^  et  protection  pour  les  affaires  de 
leur  negoce,  a  charge  de  se  soumettre  aux  lois  et  ordonnances  des  pays  respectifs. 

Article  2.  Les  batimens  Suedois  et  Norvegiens  et  ceux  de  Tile  de  St.  Barthelemy  qui  arriveront  sur 
leur  les  ou  charges  dans  les  ports  des  Etats  Unis  d'Amerique,  de  quelque  lieu  qu'ils  viennent,  seront 
trait^s  a  leur  entree,  pendant  leur  sejour  et  a  leur  sortie,  sur  le  memo  pied  que  les  batimens  nationaux 
venant  du  meme  lieu,  par  rapport  aux  droits  de  tonnage,  de  fanaux,  de  pilotage,  et  de  port,  ainsi  qu'aux 
vacations  des  officiers  publics,  et  a  tout  autre  droit  ou  charge,  des  quelque  espece  vu  denomination  que 
ce  soit,  per9us  au  nom  vu  au  profit  du  Gouvernement,  des  administrations  locales,  ou  d'establissemens 
particuliers  quelconques. 

Et  reciproquement,  les  batimens  des  Etats  Unis  d'Amerique  qui  arriveront  sur  leur  lest  ou  charges 
dans  les  ports  des  Royaumes  de  Su5de  et  de  Norvege,  de  quelque  lieu  qu'ils  viennent,  seront  traites  a 
leur  entree,  pendant  leur  sejour  et  a  leur  sortie,  sur  le  meme  pied  que  les  batimens  nationaux  venant  du 
meme  lieu,  par  rapport  aux  droits  de  tonnage,  de  fanaux,  de  pilotage  et  de  port,  ainsi  qu'aux  vacations 
des  officiers  publics  et  a  tout  autre  droit  ou  charge,  de  quelque  espece  ou  denomination  que  ce  soit,  per9us 
au  nom,  ou  au  profit,  du  Gouvernement,  des  administrations  locales,  ou  d'establissemens  particuliers 
quelconques. 

Article  3.  Tout  ce  qui  pourra  legalement  etre  importe  dans  les  Etats  Unis  d'Amerique,  par  batimens 
desdits  Etats,  pourra  egalemente  y  etre  importes  par  batimens  Suedois  et  Norvegiens,  ou  de  I'ile  de  St. 
Barthelemy,  de  quelque  lieu  qu'ils  viennent,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges,  de 
quelque  espece  ou  denomination  que  ce  soit,  pei^us  au  nom,  ou  au  profit  du  Gouvernement,  des  adminis- 
trations locales,  ou  d'etablissemens  particuliers  quelconques,  que  si  I'importation  avait  lieu  en  batimens 
nationaux. 

Et  reciproquement,  tout  ce  qui  pourra  legalement  etre  importe  dans  les  Royaumes  de  Sufede  et  de 
Norvege,  par  batimens  Suedois  ou  Norvegiens,  ou  de  Pile  de  St.  Barthelemy,  pourra  fSgalemeut  y  etre 
imports  par  batimens  des  Etats  Unis  d'Amerique,  de  quelque  lieu  qu'ils  viennent,  sans  payer  d'autres  ou 
plus  hauts  droits  ou  charges,  de  quelque  espece  ou  denomination  que  ce  soit,  per9us  au  nom,  ou  au  profit 
du  Gouvernement,  des  administrations  locales,  ou  d'etablissemens  particuliers,  quelconques,  que  si  I'im- 
portation avait  lieu  en  batimens  nationaux. 

Article  4.  Tout  ce  qui  pourra  Idgalement  dtre  exporte  des  Etats  Unis  d'Amerique,  par  batimens 
desdits  Etats,  pourra  egalement  en  etre  exports  par  batimens  Suedois  et  Norvegiens,  ou  de  Pile  de  St. 
Barthelemy,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges,  de  quelque  espece  ou  denomination  que 
se  soit  per9us  au  nom,  ou  au  profit,  du  Gouvernement,  des  administrations  locales,  ou  d'etablissemens 
particuliers  quelconques,  que  si  I'exportation  avait  eu  lieu  batimens  nationaux. 

Et  reciproquement,  tout  ce  qui  pourra  legalement  etre  exporte  des  Royaumes  de  Sufeda  et  de  Norvfege, 
par  batimens  Suedois  et  Novegiens,  ou  de  I'ile  de  St.  Barthelemy,  pourra  egalement  en  etre  exporte  par 
batimens  des  Etats  Unis  d'Amerique,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges,  de  quelque  espece 
ou  denomination  que  ce  soit,  per9us  au  nom,  ou  au  profit,  du  Gouvernement,  des  administrations  locales,  ou 
d'etablissemens  particuliers  quelconques,  que  si  I'exportation  avait  lieu  en  batimens  nationaux. 

Article  5.  Les  stipulations  des  trois  articles  precedens  sont  dans  toute  leur  plenitude,  applicables 
aux  batimens  des  Etats  Unis  d'Amerique  qui  se  rendront  charges,  ou  non  charges  dans  la  colonic  de  St. 
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Bartlielemy,  aus  Indes  Occidentales,  soit  des  ports  des  royaumes  de  Su6de  ct  de  Norvfege,  suit  de  tout 
autre  lieu  quelconque,  ou  qui  sortiront  de  la  dite  colonie,  cliavges  ou  non  chargds,  pour  se  rendre,  soit  en 
Suede  ou  en  Norvege,  soit  en  tout  autre  lieu  quelconque. 

Article  6.  II  est  expressdmeut  entendu  que  les  articles  prdcedens,  deux,  trois,  et  quatre,  ne  sent 
point  applicables  a  la  navigation  de  cote  ou  de  cabotage  d'un  port  des  Etats  Unis  d'Amdrique,  a  un  autre 
port  desdits  Etats,  ni  a  la  navigation  d'un  port  des  royaumes  de  Suede  ou  de  Norvege  a  un  autre,  ou  a  celle 
entre  ces  deux  derniers  pays,  navigation  que  chacune  des  deux  hautes  parties  contractantes  se  reserve. 

Article  7.  Chacune  des  deux  hautes  parties  contractantes  s'engage  a  ne  donner  dans  ses  achats,  ou 
dans  ceux  qui  seraient  faits  par  des  compagnies  ou  des  agens  agissaiit  en  son  nom  ou  sous  son  autoritd, 
aucune  preference  aux  importations  faites  par  ses  batimens  ou  par  ceux  d'une  nation  tierce,  sur  celles 
faites  dans  les  batimens  de  I'autre  partie  contractante. 

Article  8.  Les  deux  hautes  parties  contractantes  s'enagent  a  ne  pas  etablir  sur  la  navigation 
entreleurs  territoires  respectifs,  par  les  batimens  de  Tunc  ou  de  I'autre,  des  droits  de  tonnage  ou  autres, 
de  quelque  espece  ou  denomination  que  ce  soit,  plus  hauts  ou  autres  que  ceux  qui  seront  dtablis  sur  toute 
autre  navigation,  excepte  celle  qu'  clles  se  sont  respectivement  reservee  par  le  sixieme  article  du  present 
traite. 

Article  9.  II  ne  pourra  pas  etre  dtabli  dans  les  Etats  Unis  d'Am^rique,  sur  les  productions  du  sol  ou  de 
I'industrie  des  royaumes  de  Suede  et  de  Norvege,  et  de  I'ile  de  St.  Barthelemy,  aucune  prohibition  ou 
restriction  d'importation  ou  d'exportation,  ni  aucuns  droits,  de  quelque  espece  ou  denomination  que  ce 
soit,  qu'  autant  que  ces  prohibitions,  ces  restrictions  et  ces  droits  seraient  dgalement  etablis  sur  les 
objets  de  meme  nature  provenant  de  toute  autre  contrde. 

Et  rdciproquement,  il  ne  pourra  pas  etre  dtabli  dans  les  royaumes  de  Su6de  et  de  Norvege,  ni  dans 
I'ile  de  St.  Barthelemy,  sur  les  productions  du  sol  ou  de  I'industrie  des  Etats  Unis  d'Amdrique,  aucune  pro- 
hibition ou  restriction  d'importation  ou  d'exportation,  ni  aucuns  droits,  de  quelques  espece  ou  denomina- 
tion que  ce  soit,  qu'  autant  que  ces  prohibitions,  ces  restrictions  et  ces  droits,  seraient  dgalement  etablis 
sur  les  objets  de  meme  nature  provenant,  dans  le  cas  ou  I'importation  ou  I'exportation  aurait  lieu  dans  ou 
hors  des  royaumes  de  Sufede  et  de  Norvege,  de  I'ile  de  St.  Barthelemy  ou  de  tout  autre  endroit ;  et,  dans 
le  cas  oil  I'importation  ou  I'exportation  aurait  lieu  dans  ou  hors  I'ile  de  St.  Barthelemy,  des  royaumes  de 
Suede  et  de  Norvege  ou  de  tout  autre  endroit. 

Article  10.  Toute  faculte  d'entrcpot  et  toutes  primes  ct  remboursemcns  de  droits,  qui  seroient  accordds 
dans  les  territories  d'une  des  hautes  parties  contractantes,  a  I'importation  ou  a  I'exportation  de  quelque 
objet  que  ce  soit,  seront  dgalement  accordds  aux  objets  de  meme  nature  produits  du  sol  ou  de  i'industrie 
de  I'autre  partie  contractante,  et  aux  importations  et  exportations  faites  dans  ses  batimens. 

Article  11.  Le  citoyens  ou  sujets  de  I'une  des  hautes  parties  contractantes,  arrivant  avec  leurs  batimens 
a  I'une  des  cotes  appartenant  a  I'autre,  mais  ne  voulaut  pas  entrer  dans  le  port,  ou,  ajires  y  etre  entrds,  ne 
voulant  ddciiarger  aucune  partie  de  leur  cargaison,  auront  la  liliertd  de  partir  et  de  poursuivre  leur  voy- 
age, sans  payer  d'autres  droits,  impots  ou  charges  quelconques,  pour  le  batiment  ou  la  cargaison,  que  les 
droits  de  pilotage,  de  quayage,  et  d'entretien  de  fanaux,  quand  ces  droits  sont  per9us  sur  les  nationaux 
dans  les  mernes  cas.  Bien  entendu,  cependant,  qu'ils  se  conformeront  toujours  aux  rfeglemens  et  ordou- 
uances  concernant  la  navigation  et  les  places  ou  ports  dans  lesquels  ils  pourront  aborder,  qui  sont,  ou 
seront  ed  vigueur  pour  les  nationaux,  et  qu'il  sera  permis  aux  ofBciers  des  douanes  de  les  visiter,  de 
rester  a  bord,  et  de  prendre  telles  precautions,  qui  pourraient  etre  uecessaires  pour  prdvener  tout  com- 
merce illicite,  pendant  que  les  batimens  resteront  dans  I'enceinte  de  leur  jurisdiction. 

Article  12.  II  est  aussi  convenu  que  les  batimens  de  I'une  des  hautes  parties  contractantes,  etant  entres 
dans  les  ports  de  I'autre,  puurront  se  borner  a  ne  decharger  qii'une  partie  de  leur  cargaison,  selon  que  le 
capitaiue  ou  propridtaire  le  desirera,  et  qu'ils  pourront  s'en  aller  librement  avec  le  reste,  sans  payer  de 
droits,  impots  ou  charges  quelconques,  que  pour  la  partie  qui  aura  dtd  inise  a  terre,  et  qui  sera  marquee 
et  bifl'de  sur  le  manifesto,  qui  coutieudra  I'enumeration  des  eflets  dont  le  batiment  dtait  charge,  lequel 
manifesto  devra  etre  prdsentd  en  entier  a  la  douane  du  lieu  ou  le  batiment  dura  abordd.  II  ne  sera  rien 
paye  pour  la  partie  de  la  cargaison  que  le  batiment  remportera,  et  avec  la  quelle  il  pourra  continuer  sa 
route  pour  un  ou  plusieurs  autres  ports  du  memo  pays,  et  y  disposer  du  reste  de  sa  cargaison,  si  elle  est 
composde  d'objets  dont  I'importatious  est  permise,  en  puyant  les  droits  qui  y  sont  applicables,  ou  bien  il 
pouiTa  s'en  aller  dans  tout  autre  paj^s.  II  est  cependant  entendu  que  les  droits,  impots  ou  charges  quel- 
conques, qui  sont  ou  seront  payables  pour  les  batimens  meme,  doivent  etre  acqiiittes  an  premier  port  ou 
ils  roinproieut  le  chargement,  ou  en  dechargeroient  une  partie,  mais  qu'aucuns  droits,  impots  ou  charges 
parcils  ne  seront  demandds  de  nouveau  dans  les  ports  du  memo  pays  ou  lesdits  batimens  pourroieut 
vouloir  entrer  aprcs,  a  moins  que  les  nationaux  no  soient  sujets  a  quelques  droits  ultdridur  dans  le 
meme  cas. 

Article  13.  Chacune  des  hautes  parties  contractantes  a  I'autre  la  facultd  d'entretenir  dans  ses  ports  et 
places  de  commerce,  des  consuls,  vice  consuls,  ou  agens  de  commerce,  qui  jouiront  de  toute  la  protection, 
et  recevront  toute  I'assistance  ndcessaire  pour  remplir  duement  leurs  fonctions  ;  mais  il  est  expressdinent 
ddclard  que  dans  le  cas  d'une  conduite  illdgale  ou  impropre  envers  les  lois  ou  le  Gouvernement  du  pays 
dans  lesquels  lesdits  consuls,  vice  consuls,  ou  agens  de  commerce,  resideroient  ils  pourron  etre  poursuivis 
et  punis  couformdment  aux  lois,  et  privds  de  I'exercice  de  leurs  fonctions  par  le  Gouvernement  offensd 
qui  fera  connoitre  a  I'autre  ses  motifs  pour  avoir  agi  aiusi,  bien  entendu  cependant  que  les  archives 
et  documens  relatifs  aux  affaires  du  consulat  seront  a  I'abri  de  toute  recherche,  et  devront  etre  soig- 
neusemeut  conserves  sous  le  scelld  des  consuls,  vice  consuls,  ou  agens  commerciaux,  et  de  I'autoritd  de 
I'endroit  ou  ils  resideroient. 

Les  consuls,  vice  consuls,  et  agens  commerciaux,  ou  ceux  qui  seroient  duement  autorisds  a  les 
supplder,  auront  le  droit,  comme  tels,  de  servir  de  juges  et  d'arbitres  dans  les  diflerens  qui  pourroient 
s'elever  entre  les  capitaines  et  les  dquipages  des  batimens  de  la  nation  dont  ils  soignent  les  intdrets,  sans 
que  les  autoritds  locales  puissent  y  intervenir,  a  moins  que  la  conduite  des  equipages  ou  du  capitaiue  ne 
troublat  I'ordre  ou  la  tranquillitd  du  pays,  ou  que  lesdits  consuls,  vice  consuls,  ou  agens  commerciaux  ne 
rdguissent  leur  intervention  pour  faire  exdcuter  ou  nraintenir  leurs  ddcisions.  Bien  entendu  (jue  cette 
espece  de  jugement  ou  d'arbitrage  ne  saurait  pourtant  priver  les  parties  contendautes  du  droit  qu'elles 
ont,  a  leur  retour  de  recourir  aux  autoritds  judiciaires  de  leur  patrie. 

Article  14.  Les  dits  consuls,  vice  consuls,  ou  agens  commerciaux,  seront  autorisds  a  requerir 
I'assistance  des  autoritds  locales  pour  I'arrestation,  la  detention,  et  I'emprisonnement  de  ddserteurs  des 
navires  de  guerre  et  marchands  de  leur  pays,  et  ils  s'adresseront,  pour  cet  objet,  aux  tribunaux,  juges  et 
officiers  compdtens,  et  reclameront,  par  dcrit,  les  deserteurs  sus  mentionuds,  en  prouvaut,  par  la  commu- 
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nication  des  r^gistres  des  navires,  ou  roles  de  I'equipage,  ou  par  d'autres  documens"  officiels,  que  de  tels 
individus  ont  fait  partie  desdits  equipages,  et  cette  reclamation  ainsi  prouv^e,  I'extradition  ne  sera  point 
refusee. 

De  tels  d^serteurs,  lorsqu'ils  auront  6te  arretes,  seront  mis  a  la  disposition  desdits  consuls,  vice 
consuls,  ou  agens  commerciaux,  et  pourront  etre  enfermes  dans  les  prisons  publiques,  a  la  requisition  et 
aux  frais  de  ceux  qui  les  reclament,  pour  etre  envoye  saux  navires  auxquels  ils  appartenoient,  ou  k 
d'autres  de  1  meme  nation.  Mais  s'ils  ne  sont  pas  renvoyes  dans  I'espace  de  deux  mois,  a  compter  du  jour 
de  leur  arrestation,  ils  seront  mis  en  liberte  et  ne  seront  plus  arretes  pour  la  meme  cause. 

II  est  entendu,  toutefois,  que  si  le  deserteur  se  trouvoit  avoir  commis  quelque  crime  ou  delit,  il  pourra 
etre  sursis  a  son  extradition,  jusqu,  a  ce  que  la  tribunal  uanti  de  I'affaire  aura  rendu  sa  sentence,  et  que 
celle-ci  ait  re9u  son  execution. 

Article  15.  Dans  le  cas  ou  quelque  batiment  de  I'lme  des  hautes  parties  contractantes,  aura  ^choue, 
fait  naufrage,  ou  souiiert  quelqu'  autre  dommage  sur  les  cotes  de  la  domination  de  I'autre,  il  sera  donne 
toute  aide  et  assistance  aux  personnes  naufragees,  ou  qui  se  trouveraient  en  danger,  et  il  leur  sera  accorde 
des  passeports  pour  retourner  dans  leur  patrie.  Les  batimens  et  les  marchandises  naufrages,  ou  leur 
produit,  s'ils  ont  ^te  vendus,  sei'ont  restitues  a  leurs  proprietaires  ou  ayant  cause,  s'ils  sont  reclames  dans 
I'an  et  jour,  en  payant  les  frais  de  sauvetage  que  payeroient  les  nationaux  dans  les  memes  cas.  Et  les 
compagnies  de  sauvetage  ne  pourront  faire  accepter  leurs  services  que  dans  les  memes  cas,  et  apres  les 
memes  delais  qui  seraient  accordes  aux  capitaines  et  aux  equipages  nationaux.  Les  Gouvernemens 
respectifs  veilleront  d'ailleurs  a  ce  que  ces  compagnies  ne  se  permettent  point  de  vexations  ou  d'actes 
arbitraires. 

Article  16.  II  est  convenu  que  les  batimens  qui  arriveront  directement  des  Etats  Unis  d'Am^rique,  a 
un  port  de  la  domination  de  sa  Majesty  le  Roi  de  Suede  et  de  Norvege,  ou  des  territoires  de  sa  dite 
Majesty  en  Europe,  a  un  port  des  Etats  Unis,  et  qui  seroient  pourous  d'un  certificat  de  .sante,  donnd  par 
I'officier  competent  a  cet  egard  du  port  d'ou  les  batimens  sont  sortis,  et  assurant  qu'aucune  maladie 
maligne  ou  contagieuse  n'existait  dans  ce  port,  ne  seront  soumis  il  aucune  autre  quarantaine  que  celle  qui 
sera  necessaire  pour  la  visite  de  I'officier  de  sant^  du  port  oii  les  batimens  servient  arrives,  apres  laquelle 
il  sera  permis  a  ces  batimens  d'entrer  immediatement,  et  de  discharger  leurs  cargaisons,  bien  entendu, 
toutefois,  qu'il  n'y  ait  eu  personne  a  leur  bord,  qui  ait  et6  attaqu6  pendant  le  voyage  d'une  maladie 
maligne  ou  contagieuse,  que  les  batimens  n'aient  point  communique  dans  leur  traversed  avec  un  batiment 
qui  seroit  lui  meme  dans  les  cas  de  subir  une  quarantaine,  et  que  la  contree  d'oii  ils  viendroient  ne  fut  pas, 
h  cette  epogue  si  gendralement  infectee  ou  suspecte,  qu'on  ait  rendu,  avant  leur  arrivee,  une  ordonnance, 
d'aprfes  laquelle  tons  les  batimens  venant  de  cette  contree  seroient  regardds  comme  suspects,  et  en  conse- 
quence assusettis  a  une  quarantaine. 

Article  17.  Les  articles  deux,  cinq,  six,  sept,  huit,  neuf,  dix,  onze,  douze,  treize,  quatorze,  quinze, 
seize,  dix-sept,  dix-huit,  dix-neuf,  vingt-un,  vingt-deux,  vingt-trois,  et  vingt-cinq,  du  traite  d'amitie  et  de 
commerce  conclu  a  Paris  le  trois  Avril,  mil  sept  cent  quatre-vingt-trois,  par  les  plenipotentiaires  des 
Etats  Unis  d'Amerique  et  de  sa  Majeste  le  Roi  de  Suede,  ainsi  que  les  articles  separes  un,  deux,  quatre  et 
cinq,  qui  furent  signes  le  meme  jour  par  les  memes  plenipotentiaires,  sont  remis  en  vigueur  en  rendus 
applicables  a  tons  les  pays  sous  la  domination  des  hautes  parties,  actuellement  contractantes,  et  auront 
la  meme  force  et  valeur  que  s'ils  etaient  inserts  textuellement  dans  le  present  traitd.  Bien  entendu  que 
les  stipulations  contenues  dans  les  articles  precites  seront  toujours  censes  ne  rieu  changer  aux  conven 
tions  conclues  de  part  et  d'autre,  avec  d'autres  nations  dans  I'intervalle  ecoule  eutre  I'expiration  dudit 
traite  de  mil  sept-cent  quatre-vingt-trois,  et  la  remise  en  vigeur  des  dits  articles  par  le  traite  de  commerce 
et  de  navigation,  conclu  par  les  hautes  parties  actuellement  contractantes,  a  Stockholm,  le  quatre  Sep- 
tembre,  inil-huit-cent  seize. 

Article  18.  Vii  I'eloignement  des  pays  respectifs  des  deux  hautes  parties  contractantes,  et 
I'incertitude  qui  en  resulte  sur  les  divers  evenemens  qui  peuvent  avoir  lieu,  il  est  convenu  qu'un  batiment 
marchand  appartenant  a  I'une  d'elles,  qui  se  trouverait  destine  pour  un  port  suppose  bloqud  au  moment 
du  depart  de  ce  batiment,  ne  sera  cependant  pas  capture  ou  no  condamue  pour  avoir  essaye  une  premiere 
fois  d'entrer  dans  ledit  port,  a  moins  qu'il  ne  puisse  etre  prouvd  que  ledit  batiment  avait  pu  et  du 
apprendre  en  route  que  I'etat  de  blocus  de  la  place  en  question  duroits  encore:  mais  les  batimens  qui 
apres  avoir  ete  renvoyes  une  fois,  essayeroient  pendant  le  meme  voyage  d'entrer  une  seconde  fois  dans  le 
meme  port  bloqud,  durant  la  continuation  de  ce  blocus,  se  trouveront  alors  sujets  a  etre  detenus  et 
condamues. 

Article  19.  Le  present  traitd  sera  en  vigueur  pendant  dix  annees,  a  partir  du  jour  de  I'echange  des 
ratifications,  et,  si  avant  I'expiration  des  neuf  premieres  annees,  I'une  ou  I'autre  des  hautes  parties 
contractantes  n'avait  pas  annoncd  a  I'autre,  par  une  notification  officielle,  son  intention  d'en  faire  cesser 
I'efifet,  ce  traite  restera  obligatoire  une  annee  au  dela,  et  ainsi  de  suite  jusqu'  a  I'expiration  des  douze  mois 
qui  suivront  une  semblable  notification,  a  qu'elqu  epogue  quelle  ait  lieu. 

Article  20.  Le  present  traitd  sera  ratifie  par  le  President  des  Etats  Unis  d'Amerique,  par  et  avec 
I'avis  et  le  consentement  du  Sdnat,  et  par  sa  Majeste  le  Roi  de  Suede  et  de  Norvfege,  et  les  ratifications 
en  seront  echangees  a  Washington,  dans  I'espace  de  neuf,  mois  apres  la  signature,  ou  plutot,  si  faire  se 
pent. 

En  foi  de  quoi  les  pldnipotentiaires  respectifs  ont  signe  le  present  traitd  en  duplicata,  et  y  ont  apposd 
le  cachet  de  leurs  armes.     Fait  a  Stockholm,  le  quartre  Juillet,  Fan  de  Grace  mil  huit  cent  vingt-sept. 

J.  J.  APPLETON.  [l.  s." 

G.  COMTE  DE  WETTERSTEDT.  [l.  s.; 

AKTIOLE  SfiPARfi. 

Des  rapports  de  proximity  et  d'anciennes  relations  ayant  fait  regler  I'importation  des  productions 
des  Royaumes  des  Sufede  et  de  Norvfege  dans  le  Grand  Duchd  de  Finlande,  et  celle  des  productions  de  la 
Finlaude  en  Sufede  et  en  Norvfege  sur  les  batimens  des  pays  respectifs,  par  des  stipulations  speciales  d'un 
traite  encore  en  vigueur,  et  dont  le  renouvellement  forme  un  objet  de  negociation  actuelle,  entre  les  cours 
de  Suede  et  de  Norvege  et  de  Russie,  sans  que  lesdites  stipulations  soient  liees  aux  rfeglemens  existans 
pour  le  commerce  etranger  en  gdndral,  les  deux  hautes  parties  contractantes  voulant  ^carter  de  leurs 
relations  commerciales  toute  espece  d'dquivoque  ou  de  motif  de  discussion,  sont  tombdes  d'accord  que  les 
articles  huit,  neuf  et  dix  du  present  traitd,  ne  seront  point  applicables  ni  a  la  navigation  et  au  commerce 
susmentionnes,  et  par  consequent  aux  exceptions  dans  les  tarifs  generaux  des  douanes,  et  dans  les 


1827.J  TREATY   WITH   SWEDEN    AND    NORWAY.  713 


reglemens  de  navig-ation  qui  en  resultent,  ni  aux  avantages  speciaux  qui  sont  ou  pourroient  etre 
donnes  a  Fimportatioa  du  suif  et  des  chandelles  de  Russie,  motives  par  des  avantages  equivalens  accordes 
en  Russie  a  des  articles  d'iinportation  de  Sufede  et  de  Norvege. 

Le  present  article  separe  aura  la  meme  force  et  valeur  que  s'il  etait  inserd  mot  a  dans  le  traite  sio'ue 
aujourd'hui,  et  sera  ratifie  en  meme  terns. 

En  foi  de  quel,  nous  soussigntis,  en  vertu  de  nos  pleins  pouvoirs  respectifs,  avons  signe  le  present 
article  separe,  et  y  avons  appose  le  cachet  de  nos  amies. 

Fait  a  Stockholm,  le  quatre  Juillet,  mil  huit  cent  vingt-sept. 

J.  J.  APPLETON.  [l.  s.] 

G.  COMTE  DE  WETTERSTEDT.   [l.  s.] 


TREATY  WITH  SWEDEN. 
[Translation.] 


A  Treafi/  of  Amity  and  Commerce,  concluded  between  hix  3IajeMij  the  King  of  Sweden  and  the  United  States  of 

North  America. 

The  King  of  Sweden,  of  the  Goths  and  Vandals,  &c.,  &c.,  &c.,  and  the  thirteen  United  States  of 
North  America,  to  wit:  New  Hampsliire,  Massachusetts  Bay,  Rhode  Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  the  counties  of  Newcastle,  Kent,  and  Sussex,  on  Delawai'e,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia,  desiring  to  establish,  in  a  stable  and  permanent  manner,  the 
rules  which  ought  to  be  observed  relative  to  the  correspondence  and  commerce  which  the  two  parties  have 
judged  necessary  to  establish  between  their  respective  countries.  States,  and  subjects,  his  Majesty  and 
the  United  States  have  thought  that  they  could  not  better  accomplish  that  end  than  by  taking  for  a  basis 
of  their  arrangements  the  mutual  interest  and  advantage  of  both  nations,  thereby  avoiding  all  those  bur- 
densome preferences  which  are  usually  sources  of  debate,  embarrassment,  and  discontent,  and  by  leaving 
each  party  at  liberty  to  make,  respecting  navigation  and  commerce,  those  interior  regulations  which  shall 
be  most  convenient  to  itself. 

With  this  view,  his  Majesty  the  King  of  Sweden,  has  nominated  and  appointed  for  his  plenipotentiary 
Count  Gustavus  Philip  de  Crcutz,  his  Ambassador  Extraordinary  to  his  most  Ciiristian  Majesty,  and  Knight 
Commander  of  his  Orders;  and  the  United  States,  on  their  part,  have  fully  empowered  Benjamin  Franklin, 
their  Minister  Plenipotentiary  to  his  most  Christian  Majesty;  the  said  plenipotentiaries,  after  exchanging 
their  full  powers,  and  after  mature  deliberation  in  consequence  thereof,  have  agreed  upon,  concluded, 
and  signed  the  following  articles: 

Article  1.  There  shall  be  a  firm,  inviolable,  and  universal  peace,  and  a  true  and  sincere  friendship 
between  the  King  of  Sweden,  his  heirs,  and  successors,  and  the  United  States  of  America,  and  the  subjects 
of  his  Majesty  and  those  of  the  said  States,  and  between  the  countries,  islands,  cities,  and  towns,  situated 
under  the  jurisdiction  of  the  King  and  of  the  said  United  States,  without  any  exception  of  persons  or 
places ;  and  the  conditions  agreed  to  in  this  present  treaty  shall  be  perpetual  and  permanent  between 
the  King,  his  heirs,  and  successors,  and  the  said  United  States. 

Article  2.  Tiie  King  and  the  United  States  engage,  mutually,  not  to  grant  hereafter  any  particular 
favor  to  other  nations,  in  respect  to  commerce  and  navigation,  which  shall  not  immediately  become 
common  to  the  other  party,  who  shall  enjoy  the  same  favor  freely,  if  the  concession  was  freely  made,  or 
on  allowing  the  same  compensation,  if  the  concession  was  conditional. 

Article  3.  The  subjects  of  the  King  of  Sweden  shall  not  pay  in  the  ports,  havens,  roads,  countries, 
islands,  cities,  and  towns  of  the  United  States,  or  in  either  of  them,  any  other  nor  greater  duties  or 
imposts,  of  what  nature  soever  they  may  be,  than  those  which  the  most  favored  nations  are  or  shall  be 
obliged  to  pay;  and  they  shall  enjoy  all  the  rights,  liberties,  privileges,  immunities,  and  exemptions  in 
trade,  navigation,  and  commerce,  which  the  said  nations  do  or  sliall  enjoy,  whether  in  passing  from  one 
port  to  another  of  the  United  States,  or  in  going  to  or  from  the  same,  from  or  to  any  port  of  the  world 
whatever. 

Article  4.  The  subjects  and  inhabitants  of  the  United  States  sliall  not  pay  in  the  ports,  havens, 
roads,  islands,  cities,  and  towns,  under  the  dominion  of  the  King  of  Sweden,  any  other  or  greater  duties 
or  imposts  of  what  nature  soever  they  may  be,  or  by  what  name  soever  called,  than  those  which  the  most 
favored  nations  are  or  shall  be  obliged  to  pay;  and  they  shall  enjoy  all  the  rights,  liberties,  privileges, 
immunities,  and  exemptions  in  trade,  navigation,  and  commerce,  which  the  said  nations  do  or  shall  enjoy, 
whether  in  passing  from  one  port  to  another  of  the  dominion  of  his  said  Majesty,  or  in  going  to  or  from 
the  same,  from  or  to  any  part  of  the  world  whatever. 

Article  5.  There  shall  be  granted  a  full,  perfect,  and  entire  liberty  of  conscience  to  the  inhabitants 
and  subjects  of  each  party,  and  no  person  shall  be  molested  on  account  of  his  worship,  provided  he 
submits,  so  far  as  regards  the  ])ublic  demonstration  of  it,  to  the  laws  of  the  country.  Moreover,  liberty 
shall  be  granted,  when  any  of  tlie  subjects  or  inliabitants  of  either  party  die  in  the  territory  of  the  other, 
to  bury  them  in  convenient  and  decent  places,  wliich  shall  be  assigned  for  the  purpose;  and  the  two 
contracting  parties  will  provide,  each  in  its  jurisdiction,  that  the  subjects  and  inhabitants  respectively 
may  obtain  certificates  of  the  death,  in  case  the  delivery  of  them  is  required. 

Article  6.  The  subjects  of  the  contracting  parties  in  the  respective  States  may  freely  dispose  of  their 
goods  and  eflects,  either  by  testament,  donation,  or  otiierwise,  in  favor  of  such  persons  as  tliey  think 
proper;  and  their  heirs,  in  whatever  place  tiiey  sliall  reside,  shall  receive  the  succession,  even  ab  inlestalo, 
either  in  person  or  by  their  attorney,  without  having  occasion  to  take  out  letters  of  naturalization. 
These  inheritances,  as  well  as  the  capitals  and  effects,  which  the  subjects  of  the  two  parties,  in  changing 
their  dwellings,  shall  be  desirous  of  removing  from  the  place  of  their  abode,  shall  be  exempted  from  all 
duty  called  "droit  de  detractioii"  on  the  part  of  the  Government  of  tjie  two  States  respectively.  But  it  is 
at  the  same  time  agreed  that  nothing  contained  in  this  article  shall  in  any  manner  derogate  from  the 
ordinances  published  in  Sweden  against  emigrations,  or  which  may  hereafter  be  published,  which  shall 
remain  in  full  force  and  vigor.  The  United  States,  on  their  part,  or  any  of  them,  shall  be  at  liberty  to 
make,  respecting  this  matter,  such  laws  as  they  think  proper. 
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Article  1.  All  and  every  the  subjects  and  inhabitants  of  the  Kingdom  of  Sweden,  as  well  as  those 
of  the  United  States,  shall  be  permitted  to  navigate  with  their  vessels,  in  all  safety  and  freedom,  and 
without  any  regard  to  those  to  whom  the  merchandises  and  cargoes  may  belong,  from  any  port  whatever; 
and  the  subjects  and  inhabitants  of  the  two  States  shall  likewise  be  permitted  to  sail  and  trade  with  their 
vessels,  and  with  the  same  liberty  and  safety  to  frequent  the  places,  ports,  and  havens  of  Powers  enemies 
to  both  or  either  of  the  contracting  parties,  without  being  in  anywise  molested  or  troubled,  and  to  carry 
on  a  commerce  not  only  directly  from  the  ports  of  an  enemy  to  a  neutral  port,  but  even  from  one  port  of 
an  enemy  to  another  port  of  an  enemy,  whether  it  be  under  the  jurisdiction  of  the  same  or  of  different 
Princes.  And  as  it  is  acknowledged  by  this  treaty,  with  respect  to  ships  and  merchandises,  that  free 
ships  shall  make  merchandise  free,  and  that  everything  which  shall  be  on  board  of  ships  belonging  to 
subjects  of  the  one  or  the  other  of  the  contracting  parties  shall  be  considered  as  free,  even  though  the 
cargo  or  a  part  of  it  should  belong  to  the  enemies  of  one  or  both,  it  is,  nevertheless,  provided  that 
contraband  goods  shall  always  be  excepted,  which,  being  intercepted,  shall  be  proceeded  against  accord- 
ing to  the  spirit  of  the  following  articles.  It  is  likewise  agreed  that  the  same  liberty  be  extended  to 
persons  who  may  be  on  board  a  free  ship,  with  this  effect,  that  although  they  be  enemies  to  both  or  either 
of  the  parties,  they  shall  not  be  taken  out  of  the  free  ship  unless  they  are  soldiers  in  the  actual  service 
of  the  said  enemies. 

Article  8.  This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of  merchandises,  except 
those  only  which  are  expressed  in  the  following  article,  and  are  distinguished  by  the  name  of  contraband 
goods. 

Article  9.  Under  the  name  of  contraband  or  prohibited  goods  shall  be  comprehended  arms,  great 
guns,  cannon  balls,  arquebuses,  muskets,  mortars,  bombs,  petards,  grenadoes,  saucisses,  pitch  balls, 
carriages  for  ordnance,  musket  rests,  bandoliers,  cannon  powder,  matches,  saltpetre,  sulphur,  bullets, 
pikes,  sabres,  swords,  morions,  helmets,  cuirasses,  halberts,  javelins,  pistols  and  their  holsters,  belts, 
bayonets,  horses  with  their  harness,  and  all  other  like  kinds  of  arms  and  instruments  of  war  for  the  use 
of  troops. 

Article  10.  These  which  follow  shall  not  be  reckoned  in  the  number  of  prohibited  goods,  that  is  to 
say:  all  sorts  of  cloths,  and  all  other  manufactures  of  wool,  flax,  silk,,  cotton,  or  any  other  materials;  all 
kinds  of  wearing  apparel,  together  with  the  things  of  which  they  are  commonly  made;  gold,  silver,  coined 
or  uncoined;  brass,  iron,  lead,  copper,  latten,  coals,  wheat,  barley,  and  all  sorts  of  corn  or  pulse;  tobacco; 
all  kind  of  spices;  salted  and  smoked  flesh,  salted  fish,  cheese,  butter,  beer,  oil,  wines,  sugar;  all  sorts  of 
salt  and  provisions  which  serve  for  the  nourishment  and  sustenance  of  man;  all  kinds  of  cotton,  hemp, 
flax,  tar,  pitch,  ropes,  cables,  sails,  sail-cloth,  anchors,  and  any  parts  of  anchors,  ship-masts,  planks,  boards, 
beams,  and  all  sorts  of  trees,  and  other  things  proper  for  building  or  repairing  ships;  nor  shall  any  goods 
be  considered  as  contraband  which  have  not  been  worked  into  the  form  of  any  instrument  or  thing  for 
the  purpose  of  war  by  land  or  by  sea,  much  less  such  as  have  been  prepai-ed  or  wrought  up  for  any  other 
use,  all  which  shall  be  reckoned  free  goods,  as  likewise  all  others  which  are  not  comprehended  and 
particularly  mentioned  in  the  foregoing  article,  so  that  they  shall  not  by  any  pretended  interpretation  be 
comprehended  among  prohibited  or  contraband  goods ;  on  the  contrary,  they  may  be  freely  transported 
by  the  subjects  of  the  King  and  of  the  United  States  even  to  places  belonging  to  an  enemy,  such  places 
only  excepted  as  are  besieged,  blocked,  or  invested;  and  those  places  only  shall  be  considered  as  such 
which  are  nearly  surrounded  by  one  of  the  belligerent  Powers. 

Article  11.  In  order  to  avoid  and  prevent  on  both  sides  all  disputes  and  discord,  it  is  agreed  that,  in 
case  one  of  the  parties  sliall  be  engaged  in  a  war,  the  ships  and  vessels  belonging  to  the  subjects  or 
inhabitants  of  the  other  shall  be  furnished  with  sea-letters  or  passports  expressing  the  name,  property, 
and  port  of  the  vessel,  and  also  the  name  and  place  of  abode  of  the  master  or  commander  of  the  said 
vessel,  in  order  that  it  may  thereby  appear  that  the  said  vessel  really  and  truly  belongs  to  the  subjects 
of  the  one  or  the  other  party.  These  passports,  which  shall  be  drawn  up  in  good  and  due  form,  shall  be 
renewed  every  time  the  vessel  returns  home  in  the  course  of  the  year.  It  is  also  agreed  that  the  said 
vessels,  when  loaded,  shall  be  provided  not  only  with  sea-letters,  but  also  with  certificates  containing  a 
particular  account  of  the  cargo,  the  place  from  which  the  vessel  sailed,  and  that  of  her  destination,  in 
order  that  it  may  be  known  whether  they  carry  any  of  the  prohibited  or  contraband  merchandises  men- 
tioned in  the  9th  article  of  the  present  treaty;  which  certificates  shall  be  made  out  by  the  ofiicers  of  the 
place  from  Avhich  the  vessel  shall  depart. 

Article  12.  Although  the  vessels  of  the  one  and  of  the  other  party  may  navigate  freely  and  with  all 
safety,  as  is  explained  in  the  7th  article,  they  shall,  nevertheless,  be  bound  at  all  times  when  required 
to  exhibit,  as  well  on  the  high  sea  as  in  port,  their  passports  and  certificates  above  mentioned;  and 
not  having  contraband  merchandise  on  board  for  an  enemy's  port,  they  may  freelj'  and  without  hindrance 
pursue  their  voyage  to  the  place  of  their  destination.  Nevertheless,  the  exhibition  of  papers  shall  not 
be  demanded  of  merchant  ships  under  the  convoy  of  vessels-of-war,  but  credit  shall  be  given  to  the  word 
of  the  officer  commanding  the  convoy. 

Article  13.  If,  on  producing  the  said  certificates,  it  be  discovered  that  the  vessel  carries  some  of  the 
goods  which  are  declared  to  be  prohibited  or  contraband,  and  which  are  consigned  to  an  enemy's  port,  it 
shall  not,  however,  be  lawful  to  break  up  the  hatches  of  such  ships,  nor  to  open  any  chest,  cofiers,  packs, 
casks,  or  vessels,  nor  to  remove  or  displace  the  smallest  part  of  the  merchandises,  until  the  cargo  has 
been  landed  in  the  presence  of  officers  appointed  for  the  purpose,  and  until  an  inventory  thereof  has  been 
taken;  nor  shall  it  be  lawful  to  sell,  exchange,  or  alienate  the  cargo  or  any  part  thereof  until  legal  process 
shall  have  been  had  against  the  proliibited  merchandises,  and  sentence  shall  have  passed  declaring  them 
liable  to  confiscation,  saving,  nevertheless,  as  well  the  ships  themselves  as  the  other  merchandises  which 
shall  have  been  found  therein,  which,  by  virtue  of  this  present  treaty,  are  to  be  esteemed  free,  and  which 
are  not  to  be  detained  on  pretence  of  their  having  been  loaded  with  prohibited  merchandise,  and  much 
less  confiscated  as  lawful  prize.  And  in  case  the  contraband  merchandise  be  only  a  part  of  the  cargo, 
and  the  master  of  the  vessel  agrees,  consents,  and  ofl'ers  to  deliver  them  to  the  vessel  that  has  discovered 
them,  in  that  case  the  latter,  after  receiving  the  merchandises  which  are  good  prize,  shall  immediately  let 
the  vessel  go,  and  shall  not  by  any  means  hinder  her  from  pursuing  her  voyage  to  the  place  of  her  desti- 
nation. A¥hen  a  vessel  is  taken  and  brought  into  any  of  the  ports  of  the  contracting  parties,  if  upon 
examination  she  be  found  to  be  loaded  only  with  merchandises  declared  to  be  free,  the  owner,  or  he  who 
has  made  the  prize,  shall  be  bound  to  pay  all  costs  and  damages  to  the  master  of  the  vessel  unjustly 
detained. 

Article  14.  It  is  likewise  agreed,  that  whatever  shall  be  found  to  be  laden  by  the  subjects  of  eithe 
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of  the  two  contracting  parties  on  a  ship  belonging  to  the  enemies  of  the  otlier  party,  the  whole  eflects 
although  not  of  the  number  of  those  declared  contraband,  shall  be  confiscated  as  if  they  belonged  to  the 
enemy,  excepting,  nevertheless,  such  goods  and  merchandises  as  were  put  on  board  befeire  the  declaration 
of  war,  and  even  six  months  after  the  declaration,  after  which  term  none  shall  be  presumed  to  be  ignorant 
of  it;  whicii  merchandises  shall  not  in  any  manner  be  subject  to  confiscation,  but  shall  be  faithfullv  and 
specifically  delivered  to  the  owners,  who  shall  claim  or  cause  them  to  be  claimed  before  confiscation  and 
sale,  as  also  their  pi'oceeds,  if  the  claim  be  made  within  eight  months,  and  could  not  be  made  sooner  after 
the  sale,  which  is  to  be  public;  provided,  nevertheless,  that  if  the  said  merchandises  be  contraband  it  shall 
not  be  in  anywise  lawful  to  carry  them  afterwards  to  a  port  belonging  to  the  enemy. 

Article  15.  And  that  more  effectual  care  may  be  taken  for  the  security  of  the  two  contracting  parties, 
that  they  suffer  no  prejudice  by  the  men-of-war  of  the  other  party,  or  by  privateers,  all  captains  and 
commanders  of  ships  of  his  Swedish  Majesty  and  of  the  United  States,  and  all  their  subjects,  shall  be 
forbidden  to  do  any  injury  or  damage  to  tliose  of  the  other  party;  and  if  they  act  to  the  contrary,  having 
been  found  guilty  on  examination  by  their  proper  judges,  they  shall  be  bound  to  make  satisfaction  for  all 
damages  and  the  interest  thereof,  and  to  make  them  good  under  pain  and  obligation  of  their  persons  and 
.goods. 

Article  16.  For  this  cause,  every  individual  who  is  desirous  of  fitting  out  a  privateer  shall,  before  he 
receives  letters  patent,  or  special  commission,  be  obliged  to  give  bond,  with  sufficient  sureties,  before  a 
competent  judge,  for  a  sufficient  sum,  to  answer  all  damages  and  wrongs  which  the  owner  of  the  privateer, 
his  officers,  or  others  in  his  employ,  may  commit  during  the  cruise,  contrary  to  the  tenor  of  this  treaty, 
and  contrary  to  the  edicts  published  by  either  party,  whether  bj^  the  King  of  Sweden  or  by  the  United 
States,  in  virtue  of  this  same  treaty,  and  also  under  the  penalty  of  having  the  said  letters  patent  and 
special  commission  revoked  and  made  void. 

Article  17.  One  of  the  contracting  parties  being  at  war,  and  the  other  remaining  neuter,  if  it  should 
happen  that  a  merchant  ship  of  the  neutral  Power  be  taken  by  the  enemy  of  the  other  party,  and  be 
afterwards  retaken  by  a  ship-of-war  or  privateer  of  the  Power  at  war,  also  ships  and  merchandises  of 
what  nature  soever  they  may  be,  when  recovered  from  a  pirate  or  sea  rover,  shall  be  brought  into  a  port 
of  one  of  the  two  Powers,  and  shall  be  committed  to  the  custody  of  the  ofiHcers  of  the  said  port,  that  they 
maybe  restored  entire  to  the  true  pro])ri(;tor  as  soon  as  he  shall  have  produced  full  proof  of  the  property. 
Merchants,  masters,  and  owners  of  ships,  seamen,  people  of  sorts,  ships  and  vessels,  and,  in  general,  all 
merchandises  and  effects  of  one  of  the  allies  or  their  subjects,  shall  not  be  subject  to  any  embargo,  nor 
detained  in  any  of  th^  countries,  territories,  islands,  cities,  towns,  ports,  rivers,  or  domains  whatever,  of 
the  other  ally,  on  account  of  any  military  expedition,  or  any  public  or  private  purpose  whatever,  by 
seizure,  by  force,  or  by  any  such  manner;  much  less  shall  it  lie  lawful  for  the  subjects  of  one  of  the  parties 
to  seize  or  take  anything  by  force  from  the  subjects  of  the  other  party  without  the  consent  of  the  owner. 
This,  however,  is  not  to  be  understood  to  comprehend  seizures,  detentions,  and  arrests  made  by  order  and 
by  the  authority  of  justice,  and  according  to  the  ordinary  course  for  debts  or  faults  of  the  subject,  for 
which  process  shall  be  had  in  the  way  of  right  according  to  the  forms  of  justice. 

Article  18.  If  it  should  happen  that  the  two  contracting  parties  should  be  engaged  in  a  war  at  the 
same  time  with  a  common  eiicmj',  tlie  following  points  shall  be  observed  on  both  sides: 

1.  If  the  siiips  of  one  of  the  two  nations,  retaken  by  the  privateers  of  the  other,  have  not  been  in  the 
power  of  the  enemy  more  than  twenty-four  hours,  they  shall  be  restored  to  the  original  owner  on  payment 
of  one-third  of  the  value  of  the  ship  and  cargo.  If,  on  the  contrary,  the  vessel  retaken  has  been  more  than 
twenty-four  hours  in  the  power  of  the  enemy,  it  shall  belong  wholly  to  him  who  has  retaken  it. 

2.  In  case,  during  the  interval  of  twenty-four  hours,  a  vessel  be  retaken  lij^  a  man-of-war  of  either  of 
the  two  parties,  it  shall  lie  restored  to  the  original  owner  on  payment  of  a  thirtietii  part  of  the  value  of 
the  vessel  and  cargo,  and  a  tenth  part  if  it  has  been  retaken  after  the  twenty-four  hours,  which  sums  shall 
be  distributed  as  a  gratification  among  tlie  crew  of  the  men-of-war  tiiat  shall  have  made  the  I'ccapture. 

3.  The  prizes  made  in  the  manner  above  mentioned  shall  be  restored  to  the  owners,  after  proof  made 
of  the  priipcrty,  upon  giving  security  for  the  part  coming  to  him  who  has  recovered  the  vessel  from  the 
hands  of  the  enemy. 

4.  The  men-of-war  and  privateers  of  the  two  nations  shall  reciprocally  be  admitted  with  their  prizes 
into  each  other's  ports;  but  the  prizes  shall  not  be  unloaded  or  sold  there  until  the  legality  of  a  prize 
made  by  Swedish  ships  shall  have  been  determined  according-  to  the  laws  and  regulations  established  in 
Sweden,  as  also  that  of  the  prizes  made  by  American  vessels  shall  have  been  determined  according-  to  the 
laws  and  regulations  establisiied  by  the  IJnited  States  of  America. 

5.  Moreover,  tlie  King  of  Sweden  and  the  United  States  of  America  shall  lie  at  liberty  to  make  such 
regulations  as  they  shall  judge  necessary  respecting  tiie  conduct  which  tiieir  men-of-war  and  privateers, 
respectively,  shall  be  bound  to  observe  with  regard  to  vessels  which  they  shall  take  and  cany  into  the 
ports  of  the  two  Powers. 

Article  19.  The  ships-of-war  of  his  Swedish  Majesty,  and  those  of  the  United  States,  and  also  those 
which  their  subjects  shall  have  armed  for  war,  may,  with  all  freedom,  conduct  the  prizes  which  they  shall 
have  made  from  their  enemies  into  the  ports  which  are  open  in  time  of  war  to  other  friendly  nations;  and 
the  said  prizes,  upon  entering  tlie  said  ports,  shall  not  be  subject  to  arrest  or  seizure,  nor  shall  the  officers 
of  the  places  take  cognizance  of  the  validity  of  the  said  prizes,  whicii  may  depart  and  be  conducted  freely 
and  with  all  liberty  to  the  places  pointed  out  in  their  commissions,  which  the  captains  of  the  said  vessels 
shall  be  obliged  to  show. 

Article  20.  In  case  any  vessel  belonging  to  either  of  the  two  States,  or  to  their  subjects,  shall  be 
stranded,  siiipwreckcd,  or  suffer  any  other  damage  on  the  coasts  or  under  the  dominion  of  either  of  the 
parties,  all  aid  and  assistance  shall  be  given  to  the  persons  shipwrecked,  or  who  may  be  in  danger  thereof, 
and  passports  shall  be  granted  to  them  to  secure  their  return  to  their  own  country.  The  ships  and 
merchandises  wrecked,  or  their  proceeds,  if  the  eflects  have  been  sold,  being  claimed  in  a  year  and  a  day 
by  the  owners  or  their  attorney,  shall  be  restored  on  tiieir  paying-  tlie  costs  of  salvage,  conformably  to  the 
laws  and  customs  of  the  two  nations. 

Article  21.  When  the  subjects  and  inhabitants  of  the  two  parties,  with  their  vessels,  whether  they 
be  public  and  equipped  for  war,  or  private,  or  employed  in  commerce,  shall  be  forced  by  tempest,  by 
pursuit  of  privateers  and  of  enemies,  or  by  any  other  urgent  necessity,  to  retire  and  enter  any  of  the 
rivers,  bays,  roads  or  ports  of  either  of  the  two  parties,  they  shall  be  received  and  treated  with  all 
humanity  and  politeness,  and  they  shall  enjoy  all  friendship,  protection,  and  assistance,  and  they  shall  be 
at  liberty  to   supply  themselves    with   refreshments,   provisions,    and   everything    necessary  for    their 
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sustenance,  for  the  repair  of  their  vessels,  and  for  continuing  their  voyage;  provided,  always,  that  they 
pay  a  reasonable  price;  and  they  shall  not  in  any  manner  be  detained  or  hindered  from  sailing  out  of  the 
said  ports  or  roads,  but  they  may  retire  and  depart  when  and  as  they  please,  without  any  obstacle  or 
hindrance. 

Article  22.  In  order  to  favor  commerce  on  both  sides  as  much  as  possible,  it  is  agreed  that  in  case 
a  war  should  break  out  between  the  said  two  nations,  which  God  forbid,  the  term  of  nine  months  after  the 
declaration  of  war  shall  be  allowed  to  the  merchants  and  subjects,  respectively,  on  one  side  and  the 
other,  in  order  that  they  may  withdraw  with  their  effects  and  movables,  which  they  shall  be  at  liberty  to 
carry  off  or  to  sell  where  they  please,  without  the  least  obstacle;  nor  shall  any  seize  their  effects,  and 
much  less  their  persons,  during  the  said  nine  months;  but,  on  the  contrary,  passports,  which  shall  be 
valid  for  a  time  necessary  for  their  return,  shall  be  given  them  for  their  vessels,  and  the  eifects  which 
they  shall  be  willing  to  carry  with  them.  And  if  anything  is  taken  from  them,  or  if  any  injury  is  done  to 
them  by  one  of  the  parties,  their  people,  and  subjects  during  the  time  above  prescribed,  full  and  entire 
satisfaction  shall  be  made  to  them  on  that  account.  The  above  mentioned  passports  shall  also  serve  as 
a  safe  conduct  against  all  insults  or  prizes  which  privateers  may  attempt  against  their  persons  and  effects. 

Article  23.  No  subject  of  the  King  of  Sweden  shall  take  a  commission  or  letters  of  marque  for  arming 
any  vessel  to  act  as  a  privateer  against  the  United  States  of  America,  or  any  of  them,  or  against  the 
subjects,  people,  or  inhabitants  of  the  said  United  States,  or  any  of  them,  or  against  the  property  of  the 
inhabitants  of  the  said  States,  from  any  Prince  or  State  whatever  with  whom  the  said  United  States  shall 
be  at  war.  Nor  shall  any  citizen,  subject,  or  inhabitant  of  the  said  United  States,  or  any  of  them,  apply 
for  or  take  any  commission,  or  letters  of  marque,  for  arming  any  vessel  to  cruise  against  the  subjects  of 
his  Swedish  Majesty,  or  any  of  them,  or  their  property,  from  any  Prince  or  State  whatever  with  whom  his 
said  Majesty  shall  be  at  war.  And  if  any  person  of  either  nation  shall  take  such  commissions  or  letters 
of  marque  he  shall  be  punished  as  a  pirate. 

Article  24.  The  vessels  of  the  subjects  of  either  of  the  parties  coming  upon  any  coast  belonging  to 
the  other,  but  not  willing  to  enter  into  port,  or  being  entered  into  port,  and  not  willing  to  unload  their 
cargoes  or  to  break  bulk,  shall  not  be  obliged  to  do  it;  but,  on  the  contrary,  shall  enjoy  all  the  franchises 
and  exemptions  which  are  granted  by  the  rules  subsisting  with  respect  to  that  object. 

Article  25.  When  a  vessel  belonging  to  the  subjects  and  inhabitants  of  either  of  the  parties,  sailing 
on  the  high  sea,  shall  be  met  by  a  ship-of-war  or  privateer  of  the  other,  the  said  ship-of-war  or  privateer, 
to  avoid  all  disorder,  shall  remain  out  of  cannon  shot,  but  may  always  send  their  boat  to  the  merchant 
ship,  and  cause  two  or  three  men  to  go  on  board  of  her,  to  whom  the  master  or  commander  of  the  said 
vessel  shall  exhibit  his  passport,  stating  the  property  of  the  vessel;  and  when  the  said  vessel  shall  have 
exhibited  her  passport,  she  shall  be  at  liberty  to  continue  her  voyage,  and  it  shall  not  be  laAvful  to  molest 
or  search  her  in  any  manner,  or  to  give  her  chase,  or  force  her  to  quit  her  intended  course. 

Article  26.  The  two  contracting  parties  grant  mutually  the  liberty  of  having  each  in  the  ports  of  the 
other,  consuls,  vice  consuls,  agents,  and  commissaries,  whose  functions  shall  be  regulated  by  a  particular 
agreement. 

Article  21.  The  present  treaty  shall  be  ratified  on  both  sides,  and  the  ratifications  shall  be  exchanged 
in  the  space  of  eight  months,  or  sooner,  if  possible,  counting  from  the  day  of  the  signature. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  above  articles,  and  have  thereto 
affixed  their  seals. 

Done  at  Paris,  the  third  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
thrGG 

GUSTAV.  PHILIP,     [l.  s.] 
Gomte  de  Creutz. 

SEPARATE  ARTICLE. 

The  King  of  Sweden  and  the  United  States  of  North  America  agree  that  the  present  treaty  shall  have 
its  full  effect  for  the  space  of  fifteen  years,  counting  from  the  day  of  the  ratification,  and  the  two  con- 
tracting parties  reserve  to  themselves  the  liberty  of  renewing  it  at  the  end  of  that  term. 

Done  at  Paris,  the  third  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
thrcG 

GUSTAV.  PHILIP,     [l.  s.] 
Comte  de  Creutz. 

SEPARATE  ARTICLES. 

Article  1.  His  Swedish^Majesty  shall  use  all  the  means  in  his  power  to  protect  and  defend  the  vessels 
and  effects  belonging  to  citizens  or  inhabitants  of  the  United  States  of  North  America,  and  every  of 
them,  which  shall  be  in  the  ports,  havens,  roads,  or  on  the  sea's  near  the  countries,  islands,  cities,  and 
towns  of  his  said  Majesty,  and  shall  use  his  utmost  endeavors  to  recover  and  restore  to  the  right  owners 
all  such  vessels  and  effects  which  shall  be  taken  from  them  within  his  jurisdiction. 

Article  2.  In  like  manner,  the  United  States  of  North  America  shall  protect  and  defend  the  vessels 
and  effects  belonging  to  the  subjects  of  his  Swedish  Majesty  which  shall  be  in  the  ports,  havens,  or  roads, 
or  on  the  seas  near  to  the  countries,  islands,  cities,  and  towns  of  the  said  States,  and  shall  use  their 
utmost  efforts  to  recover  and  restore  to  the  right  owners  all  such  vessels  and  effects  which  shall  be  taken 
from  them  within  their  jurisdiction. 

Article  3.  If  in  any  future  war  at  sea  the  contracting  Powers  resolve  to  remain  neuter,  and,  as  such, 
to  observe  the  strictest  neutrality,  then  it  is  agreed  that  if  the  merchant  ships  of  either  party  should 
happen  to  be  in  a  part  of  the  sea  where  the  ships-of-war  of  the  same  nation  are  not  stationed,  or  if  they  are 
met  on  the  high  sea,  without  being  able  to  have  recourse  to  their  own  convoys,  in  that  case,  the  com- 
mander of  the  ships-of-war  of  the  other  party,  if  required,  shall,  in  good  faith  and  sincerity,  give  them  all 
necessary  assistance;  and  in  such  case,  the  ships-of-war  and  frigates  of  either  of  the  Powers  shall  protect 
and  support  the  merchant  ships  of  the  other;  provided,  nevertheless,  that  the  ships  claiming  assistance 
are  not  engaged  in  any  illicit  commerce  contrary  to  the  principles  of  neutrality. 

Article  4.  It  is  agreed  and  concluded  that  all  merchants,  captains  of  merchant  ships,  or  other  subjects 
of  his  Swedish  Majesty,  shall  have  full  liberty  in  all  places  under  the  dominion  or  jurisdiction  of  the 
United  States  of  America  to  manage  their  own  affairs,  and  to  employ  in  the  management  of  them  whom- 
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soever  they  please;  and  tliey  shall  not  be  obliged  to  make  nse  of  any  interpreter  or  broker,  nor  to  pay 
them  any  reward  unless  they  make  use  of  them.  Moreover,  the  masters  of  ships  shall  not  be  obliged,  in 
loading  or  unloading-  their  vessels,  to  employ  laborers  appointed  by  public  authority  for  that  purpose-  but 
they  shall  be  at  full  liberty  themselves  to  load  or  unload  their  vessels,  or  to  employ  in  loading  or  unloadino- 
them  -whomsoever  they  think  proper,  without  paying  reward  under  the  title  of  salary  to  any  other  person 
whatever;  and  they  shall  not  be  obliged  to  turn  over  any  kind  of  merchandises  to  other  vessels,  nor  to 
receive  them  on  board  their  own,  nor  to  wait  for  their  lading  longer  than  they  please;  and  all  and  every 
of  their  citizens,  people,  and  inhabitants  of  the  United  States  of  America  shall  reciprocally  have  and  enjoy 
the  same  privileges  and  liberties  in  all  places  under  the  jurisdiction  of  the  said  realm. 

Article  5.  It  is  agreed  that  when  merchandises  shall  have  been  put  on  board  the  ships  or  vessels  of 
either  of  the  contracting  parties  they  shall  not  be  subjected  to  any  examination,  but  all  examination  and 
search  must  be  before  lading,  and  the  prohibited  merchandises  must  be  stopped  on  the  spot  before  they 
are  embarked,  unless  there  is  full  evidence  or  proof  of  fraudulent  practice  on  the  part  of  the  owner  of  the 
ship,  or  of  him  who  has  the  command  of  her;  in  which  case  only  he  shall  be  responsible  and  subject  to 
the  laws  of  the  country  in  which  he,may  be.  In  all  other  cases,  neither  the  subjects  of  cither  of  the  con- 
tracting parties,  who  shall  be  with  their  vessels  in  the  ports  of  the  other,  nor  their  merchandises,  shall  be 
seized  or  molested  on  account  of  contraband  goods  which  tliey  shall  have  Avanted  to  take  on  board;  nor 
shall  any  kind  of  embargo  be  laid  on  their  ships,  subjects,  or  citizens  of  the  State  whose  merchandises  are 
declared  contraband,  or  the  exportation  of  which  is  forbidden;  those  only  who  shall  have  sold  or  intended 
to  sell  or  alienate  such  merchandise  lieing  liable  to  punishment  for  such  contravention. 

Done  at  Paris,  the  third  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eiglity- 
three. 

GUSTAV.  PHILIP,        [l.  s.] 

Gomte  de  Crcidz. 

B.  FRANKLIN.  [l.  s.] 


Mr.  Clay  to  Mr.  AppJeton. 

No.  2.]  Department  of  State,  WasJdngton,  January  12,  1827. 

Sir:  Having  just  indirectly  heard  of  your  arrival  at  Stockholm,  I  am  directed  by  the  President  to  call 
your  immediate  attention  to  the  subject  of  tlie  treaty  which  was  concluded  in  tliat  capital  and  signed  on 
the  4th  day  of  September,  181G.  The  treaty  expired  on  the  2.5th  of  last  September.  It  had  been  the 
President's  wish,  by  a  new  negotiation,  and  by  engrafting  some  further  regulations  upon  it,  to  prevent 
the  event  which  has  occurred.  The  illness  and  subsequent  death  of  your  predecessor,  and  your  engage- 
ment on  another  public  service,  together  with  the  incidental  delay  in  youY  arrival  at  Stockholm,  have 
prevented,  on  our  part,  the  opening  of  tlie  negotiation  there.  We  had,  moreover,  some  reason  to  believe 
that  the  Baron  de  Stackelberg  would  have  been  provided  with  instructions  to  negotiate  on  that  subject 
here.  It  was  not  until  about  the  time  of  the  exiiiration  of  the  treaty  that  we  were  disappointed  in  the 
fulfilment  of  these  expectations.  On  the  2Gth  day  of  September  last  a  note  was  received  from  the  Baron, 
of  which  a  copy,  together  with  a  copy  of  the  answer  which  was  returned  to  it,  is  herewith  transmitted. 

As  he  announced  in  that  note  tlie  determination  of  the  Government  of  Sweden  to  continue  to  observe 
the  rule  of  the  treaty,  notwithstanding  it  should  expire  without  being  renewed,  he  was  informed  that  the 
President  would  recommend  to  Congress  to  provide  by  law  for  its  observance  on  our  part  until  the  issue 
should  be  known  of  the  intended  negotiation.  He  has  accordingly,  in  his  message  to  Congress*  on  the 
opening  of  its  present  sessiou,  (a  copy  of  which  accompanies  this  despatch,)  recommended  to  that  body 
the  enactrcent  of  the  necessary  law  to  secure  to  the  navigation  and  commerce  of  Sweden  the  benefit  of 
the^treaty  until  the  result  of  the  negotiation  is  known.  A  bill  has  been  introduced  into  the  House  of 
Representatives  (of  which  a  copy  is  herewith  sent")  to  admit  the  vessels  of  Sweden  upon  the  terms  stipu- 
lated in  the  treaty,  and  making  provision  to  refund  any  discriminating  duties,  should  any  such  have 
been  collected  from  Swedish  vessels  or  their  cargoes  between  the  25th  of  September  last  and  the  date  of 
the  law.  No  doubt  is  entertained  of  the  passage  of  the  bill  prior  to  the  adjournment  of  Congress,  nor  is 
any  inconvenience  anticipated  before  the  renewal  of  the  treaty  from  the  limitation  of  the  law  to  the  single 
object  of  the  discriminating  duties.  The  bill  would  have  been  shaped  so  as  to  comprehend  all  the  regu- 
lations of  the  treaty  but  for  doubts  wliich  were  felt  by  some  members  of  Congress  as  to  the  competency 
of  the  legislative  power  to  extend  to  some  of  the  stipulations  which  were  believed  to  appertain  strictly  to 
the  treaty-making  power.  As  it  is  hoped  that  the  interval  will  not  be  long  before  the  treaty  is  renewed, 
and  that  no  intermediate  prejudice  will  arise  to  Sweden,  it  was  not  considered  important  to  press  a 
decision  on  those  doubts.  Your  knowledge  of  our  Constitution  will  enable  you  to  explain  the  reasons  of 
the  President's  being  unable,  without  the  concurrence  of  Congress  or  of  the  Senate,  to  direct  the  enforce- 
ment of  the  provisions  of  the  treaty  in  the  same  summary  manner  as  has  been  done  in  the  ports  of  Sweden. 
By  the  act  of  the  7th  day  of  January,  1824,  the  vessels  of  Norway  will  continue,  without  any  interruption, 
to  enjoy  an  exemption  in  our  ports  from  the  payment  of  the  discriminating  duties. 

You  are  now  autiiorized  to  propose  the  renewal  of  all  the  articles  of  the  treaty,  with  the  exception  of 
the  third,  fourth,  and  sixth,  to  which  the  Senate,  when  it  was  submitted  to  them  fur  their  advice  and 
consent  to  its  ratification,  oVijccted,  and  with  which  exception  it  was  untimately  ratified  by  both  parties. 
The  third  and  fourth  articles  related  to  the  reciprocal  introduction  into  the  ports  of  the  two  Powers  of  the 
produce  of  the  Baltic  and  the  West  Indies  in  the  vessels  of  each,  and  providing  a  discrimination  of  ten 
per  cent,  more  on  the  duties  when  paid  by  the  foreign  than  the  national  vessel.  The  sixth  specified  the 
evidence  which  should  be  taken  as  conclusive  of  the  fact  of  origin  of  tlic  produce  of  the  two  countries. 
The  same  considerations  wliich  formerly  induced  the  Senate  to  object  to  those  three  articles  would, 
proliably,  still  prevail  if  they  should  be  again  inserted  in  a  new  treaty.  In  lieu,  and  as  entirely  su]ier- 
seding  the  necessity  of  them,  you  will  propose  a  stipulation  of  a  more  liberal  and  comprehensive 
character — that  is,  that  whatever  can  by  law  be  imported  from  or  exported  to  any  foreign  country,  place, 
or  possession,  including  the  colonies  of  either  party  in  the  vessels  of  one  party,  may  be  in  those  of  the 
other,  the  foreign  vessel  and  her  cargo  paying  no  higher  or  otlier  duties  or  charges  of  any  kind  than  the 

'*  See  antecedent  No.  457. 
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national  vessel.  A  model  of  an  article  to  that  effect,  which  may  serve  as  your  guide,  you  will  find  in  the 
fourth  article  of  a  treaty  which  was  concluded  at  Washington  on  the  5th  day  of  December,  1825,  between 
the  United  States  and  the  Federation  of  Central  America,  of  which  a  copy  is  now  transmitted.  If  this 
article  be  agreed  to,  the  vessels  of  the  United  States  will  be  entitled  to  navigate  between  the  ports  of 
Sweden  and  Norway  and  the  Swedish  colony  of  St.  Bartholomew,  as  well  as  between  those  ports  and  all 
other  foreign  countries  and  places;  but  the  vessels  of  neither  party  will  be  entitled  to  share  in  the  coast- 
ing trade  of  the  other.  It  is  possible  that  it  will  be  insisted  that  the  intercourse  between  Sweden  and 
Norway  and  that  colony  should  be  reserved  exclusively  to  the  parent  country.  The  President  being  very 
anxious  to  secure  the  adoption  of  the  general  principle  without  qualification,  and  that  it  should  ultimately 
be  extended  to  all  the  colonial  Powers,  you  will  oppose  the  reservation  as  long  as  there  is  any  prospect 
of  your  prevailing  on  the  Swedish  Government  to  yield  the  point.  You  may  urge  that  the  inconsiderable 
trade  of  the  colony  can  render  the  monopoly  of  no  importance  to  Sweden;  that  she  is  equally  with  the 
United  States  interested  in  the  imiversal  adoption  of  the  general  principle,  without  any  exception;  that 
the  uncertainty  of  her  continuing  to  hold  the  island,  in  events  of  such  frequent  occurrence  in  Europe, 
should  induce  her  to  concur  in  tlie  introduction  of  a  liberal  rule  of  permanent  duration,  not  likely  to  be 
affected  by  those  events,  rather  than  adhere  to  a  monopoly  which  might  be  lost  upon  the  first  occurrence 
of  any  one  of  them;  that  she  will  gain  more,  by  her  example,  in  her  intercourse  with  other  colonial  Powers, 
as  well  as  those  which  are  without  colonies,  than  by  contending  for  the  retention  of  a  worthless  monopoly; 
and,  finally,  that,  considering  the  relative  amount  of  the  commerce  and  navigation  of  the  two  countries, 
the  United  States  manifest  a  liberality,  in  the  offer  of  this  proposal,  which  ought  to  be  reciprocated. 

Should  your  efforts  to  induce  a  waiver  of  the  monopoly  be  unsuccessful,  you  are  then  authorized  to 
agree  to  an  article  similar  to  the  before  mentioned  fourth  article  in  the  treaty  with  the  Federation  of  the 
Centre  of  America,  with  an  exception  like  that  which  is  contained  in  the  sixth  article  of  a  treaty  lately 
concluded  between  the  United  States  and  Denmark,  (of  which  a  copy  is  herewith  transmitted,)  to  the 
following  effect:  "But  it  is  further  agreed  that  this  treaty  is  not  to  extend  to  the  direct  trade  between 
Sweden  and  Norway  and  the  island  of  St.  Bartholomew;  but  in  the  intercourse  with  that  colony  it  is 
agreed  that  whatever  can  be  lawfully  imported  into  or  exported  from  the  said  colony  in  vessels  of  one 
party  from  or  to  ports  of  the  United  Slates,  or  from  or  to  the  ports  of  any  other  foreign  country,  may,  in 
like  manner,  and  with  the  same  duties  and  charges  applicable  to  vessel  and  cargo,  be  imported  into  or 
exported  from  the  said  colony  in  vessels  of  the  other  party." 

According  to  one  so  framed  Sweden  will  retain  the  monopoly,  but  the  vessels  of  the  United  States 
will  be  allowed  to  trade  between  the  island  and  any  other  country  or  place,  Sweden  and  Norway  only 
excepted. 

If  the  Swedish  Government  should  decline  agreeing  to  an  article  in  cither  of  the  two  forms  suggested, 
you  are  then  at  lil)erty  to  agree  to  a  simple  renewal  of  the  treaty  of  1816,  with  the  exception  of  the  third, 
fourth,  and  sixth  articles  before  mentioned.  The  duration  of  any  treaty  on  which  you  may  finally  agree, 
according  to  the  preceding  instructions,  may  be  fixed  to  any  term  of  between  eight  and  fifteen  years,  to 
which  you  will  propose  a  clause  to  guard  against  the  event  of  its  expiration  of  similar  import  with  the 
11th  article  of  our  treaty  with  Denmark. 

A  power  authorizing  you  to  open  and  conclude  the  negotiation  is  now  also  transmitted. 

As  the  law  which  is  at  present  before   Congress  will  probably  be  limited  to  the  end  of  the  next 
session,  it  is  advisable  that  you  should  transmit  the  treaty  which  it  is  expected  you  will  be  able  to  con- 
clude in  time  to  be  laid  before  the  Senate  at  the  next  session  of  Congress. 
I  am,  sir,  respectfully,  your  obedient  servant, 

H.  CLAY. 

J.  J.  Appleton,  Charge  d^ Affaires  at  Stockholm. 

P.  S. — January  20,  1827.  Since  the  preceding  letter  was  written,  your  despatch,  under  date  the  1st 
November,  has  been  received,  with  its  accompaniments.  Considering  the  tenor  of  the  treaty  which  you 
state  to  have  been  lately  concluded  between  Denmark  and  Sweden,  no  diificulty  is  anticipated  in  j'our 
prevailing  upon  the  Swedish  Government  to  accede  to  the  broad  principle  of  our  treaty  with  the  Republic 
of  the  Federation  of  the  Centre  of  America,  by  which  Swedish  vessels  and  those  of  the  United  States 
would  be  reciprocally  allowed  to  import  into  or  export  from  the  ports  of  the  respective  countries  whatever 
national  vessels  could  import  or  export  from  or  to  any  foreign  country.  To  that  rule,  as  we  understand 
you,  there  is  but  one  exception,  which  is  confined  to  the  article  of  salt,  the  importation  of  which  is,  as  it 
respects  Sweden  and  Denmark,  limited  to  national  vessels.  But  this  limitation  does  not  apply  to  Denmark 
and  Norway.  If  the  Government  of  Sweden  should  insist  upon  making  the  same  exception  of  the  article 
of  salt,  you  are  authorized  to  agree  to  it,  taking  care  that  the  stipulation  be  mutual. 

Perhaps  it  may  be  urged  that  the  10th  article  of  the  treaty  lately  concluded  between  Sweden  and 
Great  Britain  disables  the  former  from  agreeing  to  the  above  mentioned  principle — that  article  providing 
that  "  salt,  hemp,  flax,  oil  of  all  kinds,  grain  of  all  kinds,  wine,  tobacco,  salt  or  dried  fish,  wool,  and  stuffs 
of  all  kinds,"  shall  be  imported  into  Sweden  only  in  vessels  of  Sweden  and  Norway,  or  in  vessels  of  the 
country  of  which  such  articles  were  the  produce.  But  if  it  formed  no  obstacle  to  the  subsequent  conclu- 
sion of  the  above  mentioned  stipulation  between  Denmark  and  Sweden,  it  is  presumed  it  can  form  none  to 
the  proposed  stipulation  with  the  United  States.  We  suppose,  also,  that  the  stipulation  in  that  10th 
article  was  not  intended  to  abridge  the  liberty  of  Sweden  to  contract  whatever  engagements  it  might 
deem  proper  with  any  other  foreign  Power  upon  proper  equivalents,  but  was  designed  to  limit  the  i-ight 
of  British  vessels  to  import  the  specified  articles  into  the  ports  of  Sweden. 

Information  has  been  received  at  this  Department  that  there  are  certain  advantages  enjoyed  by 
Swedish,  and  now  by  British  vessels,  (under  the  late  treaty  concluded  between  Great  Britain  and 
Sweden,)  as  regards  vessels  arriving  under  distress  on  the  coasts  of  Norway  and  Sweden,  as  also  in 
pilotage  and  harbor  dues,  which  are  not  enjoyed  by  vessels  of  the  United  States.  You  will  inquire  and 
ascertain  if  that  information  be  correct,  in  which  case  you  will  propose  an  article  securing  to  our  vessels 
the  same  advantages. 

In  order  to  prevent  any  evasion  of  the  principle  of  equality  between  the  vessels  of  the  two  countries, 
which  forms  the  basis  on  which  the  Government  of  the  United  States  oft'ers  to  treat  with  that  of  Sweden, 
you  will  propose  the  following  article:  "No  priority  or  preference  shall  be  given,  directly  or  indirectly, 
by  the  Government  of  either  country,  or  by  any  corporation,  company,  or  agent,  acting  in  its  behalf,  or 
under  its  authority,  in  the  purchase  of  any  article  imported  into  the  other  on  account  of  or  in  reference  to 
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the  character  of  the  vessel  in  which  such  article  was  imported,  it  being  the  true  intent  and  meaning  of 
the  contracting  parties  that  no  distinction  or  difference  whatever  shall  be  made  in  this  respect." 

Should  you  be  unable  to  prevail  on  the  Government  of  Sweden  to  agree  to  the  principle  of  our 
Guatemala  treaty,  with  or  without  the  exception  of  the  article  of  salt,  as  above  mentioned,  or  to  that  of 
our  treaty  with  Denmark,  you  Avill  understand  that  your  authority  extends  to  a  renewal  (jf  tlie  expired 
treaty. 


Sir.  Clay  to  Mr.  Appleton. 


No.  3.]  Department  of  State,  Washington,  Ai)ril  11,  1821. 

Sir:  Herewith  you  will  receive  the  copy  of  a  note  which  I  addressed  to  Baron  de  Stackelberg  on 
the  16th  ultimo,  communicating  to  him  the  copy  of  an  act  passed  at  the  last  session  of  Congress  entitled 
"An  act  to  exempt  Swedish  and  Norwegian  vessels  from  the  pajnnent  of  discriminating  duties  of  import 
and  tonnage  for  a  limited  time,  and  for  other  purposes,"  a  transcript  of  which  is  also  transmitted  to  you. 
You  will  take  some  fit  occasion  to  make  known  to  the  Government  of  Sweden  and  Norway,  and  turning 
to  the  best  account,  in  your  negotiations  for  a  permanent  arrangement,  the  provisions  of  this  act,  which 
suspends,  in  behalf  of  Swedish  and  Norwegian  vessels  arriving  in  the  United  States,  the  discriminating 
duties  which  are  levied  in  our  ports  on  foreign  vessels,  and  directs  the  refunding  of  such  as  may  have 
been  collected  from  the  vessels  of  Sweden  and  Norway  during  the  interval  between  tiie  period  of  the 
expiration  of  the  late  treaty  between  the  United  States  and  Sweden  and  that  of  the  passage  of  the  act. 
I  am,  respectfully,  your  obedient  servant. 


H.  CLAY. 


John  J.  Appleton,  Charge  d' Affaires  to  Sweden. 


Mr.  A2J2yIeton  to  Mr.  Clay. 


No.  15.]  STOcKnoLM,  Ajml  1,  1827. 

Sir:  In  a  postscript  of  my  letter  of  the  3d  instant  I  had  the  honor  to  announce  to  you  the  safe  arrival 
of  your  letter  of  the  r2th  (20tli)  January,  (No.  2,)  with  the  various  enclosures  to  wliicii  it  refers.  I  have 
now  further  to  inform  you  that,  under  date  of  the  5th  instant,  I  addressed  a  letter  to  the  Count  of 
Wetterstedt,  in  which  I  made  known  to  him  my  being  furnished  with  full  powers  to  negotiate  and  to 
conclude  a  treaty  of  commerce  and  navigation  with  the  Kingdoms  of  Sweden  and  Norway,  and  enclosed 
him  a  copy  of  the  V)i]l  before  the  House  of  Representatives  for  the  exemption  of  Swedisli  and  Norwegian 
vessels  from  the  payment  of  alien  duties  and  charges  in  our  ports,  giving  him,  at  the  same  time,  tlie 
explanations  contemplated  bj'  your  letter  in  reference  to  the  course  which  tiie  President  has  pursued  to 
secure  to  the  subjects  of  .Sweden  and  Norway  advantages  equal  to  those  which  we  derive  from  the 
continued  enforcement  of  the  treaty  here.  The  enclosure  (A)  is  a  copy  of  my  letter  to  the  Count  of 
AVetterstedt. 

In  reference  to  the  information  received  at  the  Department,  that  there  are  certain  advantages  enjoyed 
by  Swedish,  and  now  by  British  vessels,  under  the  treaty  concluded  between  Great  Britain  and  Sweden, 
as  regards  arrivals  in  distress  on  the  coast  of  Norway  and  Sweden,  I  hasten  to  state  that,  from  inquiries 
made  previous  to  the  receipt  of  your  letter,  I  had  ascertained  that  these  advantages  consist  in  the  faculty 
of  availing  themselves  of  other  aid  than  that  of  the  "Diving  and  Saving  Company"  during  the  first  sixty 
hours  after  stranding.  A  liberal  construction  of  the  tenth  article  of  our  treaty  would  certainly  have 
placed  us  in  this  respect  upon  a  footing  of  equality  witli  tiie  Swedes.  But  it  is  a  fact  that,  while  by  a 
decision  of  the  year  1821,  had  in  the  case  of  an  American  vessel  stranded  on  the  island  of  Gotland,  the 
inequality  in  the  salvage-money  to  which  the  company  is  entitled  by  the  first  and  third  sections  of  its 
regulations  between  Swedish  and  foreign  vessels  has  disappeared  in  relation  to  us,  that  which  results 
from  the  faculty  above  mentioned,  accorded  to  the  Swedes  and  denied  to  foreigners,  still  affects  us.  It  is 
founded  upon  the  tenth  section  of  the  company's  regulations,  wliich,  under  pretence  of  better  guarding 
the  interest  of  foreign  merchants  and  ship-owners,  obliges  the  captains  enqjloyed  by  them  to  avail 
themselves  exclusively  of  the  aid  of  the  company  when  in  distress  upon  the  coast.  The  injury  resulting 
from  this  obligation  is  considerable  in  every  case  where  the  assistance  required  is  small,  and  yet  cannot 
he  dispensed  with,  for  the  foreigner  is  then  liable  to  pay  six,  eight,  or  ten  per  cent,  upon  ship  and  cargo 
as  salvage  money  to  the  company,  when,  jjerhaps,  he  might,  like  the  Swede,  have  obtained  the  same  aid 
elsewhere  at  a  very  moderate  expense.  By  the  third  paragraph  of  the  second  declaration  annexed  to  the 
British  treaty  it  is  stipulated:  "Que  les  batimens  de  commerce  Anglais  seront  egalement  assimiles  aux 
batimens  nationaux  par  rapport  aux  droits  de  sametage  sans  aucune  restriction  on  difference."  The 
construction  given  to  this  stipulation  had,  I  am  informed,  done  away,  in  the  case  of  British  vessels,  the 
inequality.  It  shall  be  my  object  to  have  the  corresponding  article  in  the  treaty  to  be  negotiated  so 
worded  as  to  admit  no  evasion  from  the  observance  of  tliat  perfect  e([uality  which  it  is  intended  to 
secure. 

You  have  also  received  information  that  a  difference  existed  between  the  pilotage  and  harbor  dues 
collected  upon  Swedish  and  American  vessels.  I  am  happy  to  have  it  in  my  power  to  lay  before  you  two 
documents  that  will  show  you  where  and  to  what  extent  that  difference  exists. 

The  first  of  these  documents  (marked  B)  is  an  extract  of  a  letter  from  Mr.  Murray,  our  consul  at 
Gottenburg,  in  which,  in  answer  to  inquiries  made  by  me  on  tlic  oOtli  of  January  last,  he  states  exj^licitly 
the  existence  of  a  perfect  e(iuality  in  the  duties  and  charges  paid  by  the  Americans  ami  Swedes.  Tliis,  I 
presume,  will  be  considered  satisfactory  in  relation  to  the  port  where  that  consul  resides,  which,  of  all  the 
Swedish  ports,  is  that  most  frequented  by  our  vessels.  In  that  of  Stockliolm  the  result  of  my  researches 
has  produced  a  different  result;  a  result  which,  as  you  will  see  by  the  enclosure,  (C,)  certified  by  the 
respective  brokers  as  a  correct  statement  of  the  charges  and  fees  upon  American,  English,  and  Swedisli 
vessels,  establishes  the  existence  of  a  difference  of  $11  27  against  the  American  vessel  when  compared 
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to  the  Swede,  and  of  less  than  $2  when  compared  to  the  British.  Upon  what  particular  charges  and  fees 
the  difference  falls,  the  statement  and  the  notes  thereunto  subjoined  will  show.  You  will  remark  that  in 
the  essential  charges  of  tonnage,  pilotage,  and  light-money,  no  difference  whatever  exists.  It  is  to  be 
sought  in  the  charge  made  by  the  broker  for  his  services,  which  is  double  upon  a  foreign  vessel  in  conse- 
quence of  the  greater  trouble  which  attends  the  management  of  the  foreigner's  business,  and  in  the  small 
fees  and  douceurs,  the  amount  of  which  has  been  rather  fixed  by  usage  than  established  by  any  competent 
authority,  and  remains  as  before  the  treaty,  unequal,  because  the  parties  more  immediately  interested 
either  have  not  been  aware  of  the  inequality,  or,  knowing  it,  have  preferred  overlooking  it,  as  a  matter 
of  small  importance,  to  making  it  a  subject  of  altercation  with  persons  whose  good  or  ill  will  is  not 
indifferent  to  them.  If  the  broker's  account  wears  upon  its  face  a  general  appearance  of  fairness,  it  is 
passed,  as  a  matter  of  course,  and  the  more  readily  as  the  charge  for  his  own  personal  trouble,  though 
twice  as  high  upon  a  foreign  as  upon  a  national  vessel,  is  still,  when  taken  by  itself,  considered  but  as 
an  inadequate  compensation  for  all  the  services  which  are  officially  and  officiously  rendered  by  him. 
When  everything,  therefore,  shall  have  been  done  to  secure  to  our  countrymen  equal  terms  with  the 
Swedes,  the  equality  wnll  still,  in  the  smaller  fees,  be  only  nominal — so  deeply  rooted  is  the  disposition 
to  overcharge  foreigners,  not  here  only,  but  in  all  the  countries  which  I  have  visited  on  public  service. 
I  shall,  as  it  is  my  duty,  struggle  constantly  against  this  evil,  and  do  what  is  possible  for  its  correction 
in  the  impending  negotiation. 

It  will  not  escape  your  notice  that  the  only  instance  in  which,  by  the  paper  C,  British  captains 
appear  to  be  treated  better  than  ours,  the  inequality  is  satisfactorily  accounted  for  by  the  diffei'ence  in 
the  price  of  freight  to  the  United  States  and  to  Great  Britain,  respectively. 

After  giving  you  the  assurance  that  I  shall,  in  the  negotiation  intrusted  to  me  by  the  President,  spare 
no  exertions  to  procure  the  accomplishment  of  his  wishes,  such  as  they  are  explained  by  your  instruc- 
tions, I  have  only  to  add  the  request  that  you  would  honor  me  with  directions  respecting  the  eventual 
transmission  of  the  treaty  to  the  United  States.  Should  I  receive  nothing  from  you  on  the  subject  before 
it  is  necessary  to  act,  I  shall  forward  it  by  my  friend  and  inmate,  Mr.  Cucheval,  whom  I  will  at  the  same 
time  beg  leave  to  recommend  for  the  compensation  usually  allowed  to  the  bearers  of  public  despatches 
of  the  United  States. 

I  have  the  honor  to  be,  sir,  respectfully,  your  very  obedient  and  humble  servant, 

J.  J.  APPLETON. 

Hon.  Henry  Clay,  Secretary  of  State. 


Stockholm,  April  5,  1827. 

I  have  the  honor  to  inform  j'our  excellency  that  my  Government  has  carried  into  effect  the  intention 
which  it  made  known  to  that  of  his  Majesty  the  King  of  Sweden  and  Norway  on  the  31st  of  October  last, 
through  his  Charge  d'Affaires  at  Washington,  by  conferring  upon  me  its  full  powers  to  negotiate  and  to 
conclude  a  treaty  of  commerce  and  navigation  with  such  a  person  or  persons  as  shall  be  similarly 
empowered  on  the  part  of  his  Majesty  the  King  of  Sweden  and  Norway.  In  making  this  communication 
to  your  excellency,  it  is  also  my  duty  to  add  that,  animated  by  the  same  sentiments  that  induced  his 
Majesty  to  extend  to  the  citizens  of  the  United  States  the  benefit  of  the  expired  treaty  beyond  the  time 
fixed  for  its  duration,  the  President  would,  to  the  full  extent  of  the  principle  of  reciprocity,  have  made 
the  subjects  of  his  Majesty  the  object  of  a  similar  measure,  if  the  Constitution  of  the  United  States  had 
invested  him  with  the  necessary  power.  But  as  this  power,  which,  in  fact,  would  be  no  other  than  th  at 
of  enforcing  in  the  United  States  the  provisions  of  their  public  treaties  beyond  the  time  for  which  they 
had  been  advised  and  consented  to  by  the  Senate,  had  not  been  conferred  upon  him,  the  immediate 
reciprocation  on  the  part  of  the  United  States  of  the  continuance  of  the  treaty  was  rendered  impossible. 
Such  were  the  circumstances  under  which  the  United  States  Secretary  of  State  informed  his  Majesty's 
Charge  d'Affaires  at  Washington  that  the  President  would  recommend  to  Congress  the  enacting  of  a  law 
for  the  temporary  observance  of  the  treaty  on  the  part  of  the  United  States ;  and,  as  your  excellency  has 
already  learned  by  the  copy  of  the  President's  message  which  I  had  the  honor  of  presenting  to  you  on 
the  5th  of  February  last  that  this  was  one  of  the  earliest  recommendations  to  that  body,  it  only  remains 
that  I  should  inform  your  excellency  that  in  consequence  thereof  a  bill  (of  which  a  copy  is  enclosed) 
was  actually  introduced  in  the  House  of  Representatives  which  provides  for  the  admission  of  the  vessels 
and  cargoes  of  Sweden  and  Norway  in  the  ports  of  the  Union  on  paying  the  same  duties  and  charges  as 
previous  to  the  25th  of  September  last,  and  for  the  immediate  reimbursement  of  any  discriminating  duties 
or  charges  which  may  have  been  collected  from  them  between  that  date  and  that  of  the  enactment. 
Owing  to  doubts  which  were  felt  by  members  of  the  House  as  to  the  competency  of  the  legislative  power 
to  extend  to  some  of  the  stipulations  of  the  treaty,  believed  to  appertain  strictly  to  the  treaty-making 
power,  the  bill  has  not  been  made  to  comprehend  all  the  regulations  of  the  treaty;  it  is,  however,  confi- 
dently expected  that  what  it  enacts,  with  what  is  in  addition  provided  for  by  other  laws  of  the  Union, 
will  suffice  to  insure,  as  it  is  the  wish  of  the  President,  to  his  Majesty's  subjects  a  reciprocation  of  the 
advantages  which  the  citizens  of  the  United  States  enjoy  in  Sweden  and  Norway.  The  duration  of  the 
bill  is  limited  to  the  end  of  the  ensuing  session  of  Congress,  under  an  impression  that  the  intervening 
time  will  be  sufficient  for  the  conclusion  of  the  new  treaty. 

I  hope  that  your  excellency  will  see  in  the  preceding  statement  satisfactory  evidence  that  the 
friendship  and  liberality  evinced  by  his  Majesty  towards  the  tlnited  States  are  fully  reciprocated  by  them, 
and  that  you  will  also  anticipate  with  me  the  happiest  results  from  the  negotiations  that  have  been 
determined  on  under  such  auspices. 

I  avail  myself,  with  great  pleasure,  of  this  occasion  to  renew  to  your  excellency  the  assurance  of  my 
most  distinguished  consideration. 

J.  J.  APPLETON. 

His  Excellency  the  Count  of  Wetterstedt, 

Minister  of  State  and  of  Foreign  Affairs  of  his  Majesty  the  King  of  Sweden  and  Norway. 
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Extract  of  a  letter  from  Mr.  G.  A.  Murray,  American  Consul  at  Gothenburg,  to  J.  J.  Appleton,  under  dalr  of 

the  10th  of  February,  182T. 

"  The  American  vessels  have,  ever  since  the  ratification  of  the  treaty,  enjoyed  a  perfect  equality  as 
to  the  payment  of  all  duties  and  charges  to  Government.  Even  the  local  charges  which  captains  use  to 
disburse  themselves  through  the  broker  are  ou  a  footing  of  perfect  similarity.  xVt  present  there  exists, 
therefore,  to  my  knowledge,  no  room  for  complaint  in  this  respect. 

"  Truly  extracted.  J.  J.  APPLETON." 


Account  of  2)ort  charges  for  a  vessel  of  100  Sioedish  lasts. 

■    THE  intOKER'S  DtSBURSEMENTS. 


For  a  ballast-notf,  with  ballast  charges,  &c 

Pilotage  ami  light  money,  expedition  and  ring  money  ;  11  inwards,  14  outwards 

Copy  of  the  incoming  entering  ' 

Measuring  the  ship  with  expedition,  and  certificate  of  the  said  measurement  and  stamp  paper,  &e.t 

Two  copies  of  the  said  certificate 

Ship's  charges  or  tonnage  duty,  with  pass  money 

To»vTi's  duty,  last  and  bridge  money,  with  navigation  school  money 

Cooking  room  { 

Pass  money  for  the  custom-house  and  Great  Governor's  pass ;  stamp  paper  on  the  custom-house  and  Great 

Governor's  pass 

Men's  pass  and  sailor's  house  mustering  money  and  stamp  paper,  about  * 

Collector  and  comptroller,  with  the  incoming  bridge  comptroller  and  cask  collector 

British  poor  money 

Wood  and  deal  note,  &c* 

Bridge  inspector  and  comptroller  ^^ 

Iron  bridge  inspector  and  comptroller  ^ 

Iron  weigh  inspectors  and  comptrollers  § 

Tolags  (wharf)  book-keeper  and  comptroller  5 

Brokerage  I] 


Swedish 


4  08 
75  22 

32 
14  36 

36 
52  05 
18  05 


5  24 
8  40 
5  16 


Inwriting  money  at  iron  bridge  and  iron  weigh 

Incoming  searcher  and  at  the  freight  chamber,  (Swedish  captains  pay  themselves)  V 
Stamp  paper  on  the  outward  freight  lor  the  cargo  iVom  hence,  and  commission  **  . . . . 

Paid  your  incoming  pilots  foy  (fees)  and  above  day's  and  drink's  money,  about 

Paid  your  incoming  clearing  money 

Paid  the  harbor  master 

Paid  the  commander  at  Dalarii  castle  * 

Pay  day  wages  to  custom-house  officer,  about 

Expenses  in  tlie  river,  about 

Custom-house  officer  from  Dalarii 


Banco  R 

At  the  exchange  of  2.33-10  for  a  dollar. 


16 
1  16 

1  16 

2  16 
32 

16  32 
2  24 


American. 


12  42 
8  00 
3  00 
1  16 
1  16 
7  00 

26  00 
3  00 


273  18 


$•101  07 


4  08 

75  22 

40 

17  40 

36 

52  05 

18  05 

2  32 

5  24 

11  00 

5  16 

1  16 

1  32 

1  32 

3  20 

1  00 

33  16 

2  24 

2  00 

12  42 

8  00 

3  00 

1  16 

2  00 

7  00 

26  00 

3  00 

303  42 


112  34 


English. 


4  08 
75  22 

40 

17  40 
36 

52  05 

18  05 
2  m 

5  24 
11  00 

5  16 


1  16 
1  32 
1  32 
3  20 

1  00 
.33  16 

2  21 

2  00 
8  04 
8  00 

3  00 

1  16 

2  00 
7  00 

26  00 

3  00 


299  04 


fllO  57 


*  No  reason  is  assigned  for  the  dilierence  except  usage. 

t  One  skilhng  banco  (one  cent  nearly)  more  per  ton  is  taken  for  the  measurement  of  foreign  than  of  Swedish  vessels ;  the  certificate  of  measurement 
also  costs  one  dollar  banco  (40  cents  nearly)  more  than  for  a  Swedish  vessel. 

t  The  cooking  house  is  city  property,  and  the  use  of  it  is  granted  gratuitously  only  to  the  crews  of  the  vessels  belonging  to  citizens. 

S^  For  the  difference  existing  in  these  four  charges  I  have  been  able  to  obtain  no  satisfactory  reason.  It  is  probable" that  the  amount  of  this  ditference 
upon  the  four  charges,  viz :  2  dollars  and  4  skillings  banco,  is  an  overcharge. 

II  By  ancient  regulation  foreign  vessels  pay  double  brokerage.  Brokers  assign  .is  a  reason  the  greater  trouble  which  they  have  with  foreign  than  with 
native  captains,     in  the  former  case  having  to  serve  as  interpreters,  guides,  &,c — services  for  which  they  receive  no  special  compensation. 

H  The  charge  is  discretionary,  as  the  Swedish  captain  generally  pays  it  himself;  it  is  omitted  as  one  of  the  broker's  charges  against  the  Swedish  ship. 

**  Freight  to  the  United  States  being  higher  than  to  England,  the  stamp  paper  used  is  also  of  a  higher  price ;  and  the  same  of  the  commission  for 
procuring  it. 


Signed  for  the  charges  and  fees  upon  a  Swedish  vessel  by — 
Stockholm,  MarcA28,  1827. 

Signed  for  the  charges  and  fees  upon  an  American  and  an  English  vessel  by — 
Stockholm,  January  27,  1827. 
A  true  copy. 


G.  S.  FLYGERFELL. 


A.  E.  THORELL. 


J.  J.  APPLETON. 


3Ir.  Ap])leton  to  Mr.  Clay. 
No.  16.1  Stockholm,  Ajml  23,  1827. 

Sir:  I  have  the  honor  to  enclose  to  you  a  copy  (marked  A)  of  a  letter  from  the  Count  of  Wetterstedt, 
of  the  21st  instant,  and  another  (marked  B)  of  my  answer  thereto,  under  date  of  yesterday. 

The  Count's  letter  announces  to  me  that  he  has  been  charged  with  his  Majesty's  full  powers  to 
negotiate  and  to  sign  the  new  treaty  of  commerce,  and  that  he  intends  to  invite  me  at  an  early  day  to  confer 
with  him  on  the  business;  mine  is  merely  an  acknowledgment  of  the  receipt  of  liis  letter,  expressive  of 
my  readiness  to  meet  him. 
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The  length  of  time  which  has  elapsed  between  my  first  letter  to  the  Count  and  his  answer  will  not 
fail  to  surprise  you.  It  would  have  made  a  like  impression  upon  me  had  I  not,  in  the  interval,  received 
the  most  satisfactory  assurances.  At  the  Count's  ordinary  conference,  on  the  9th  instant,  he  informed  me 
that  the  King  had  charged  him  with  the  negotiation  of  the  treaty,  and  that  the  information  would  soon  be 
conveyed  to  me  officially.  Understanding  from  tliis  that  the  Count  was  to  be  sole  negotiator,  I  hastened 
to  express  my  pleasure  at  it,  and  said  that  the  presence  of  a  third  person  would  have  been  more  fit  to 
impede  than  to  facilitate  the  progress  of  the  negotiation.  The  Count's  reply  was,  that  he  did  not  yet  know 
with  certainty  whether  he  would  be  the  sole  negotiator,  but  that  he  would  assure  me  that  if  any  one  was 
joined  to  him  it  would  be  a  person  not  likely  to  embarrass  us.  At  the  Count's  preceding  conference,  on 
the  16th  instant,  he  apologized  for  not  having  yet  answered  my  letter,  and  promised  that  he  would  do  it 
very  shortly,  for  he  was  anxious  that  we  should  enter  upon  the  work  of  the  treaty,  in  which,  he  added,  he 
hoped  I  was  authorized  to  extend  the  basis  of  that  expired.  I  answered  that  I  had  instructions  to  that 
effect,  but  that  my  Government  was  not  disposed  to  stop  at  halfway  measures  if  it  left  the  basis  of  the 
ancient  treaty. 

Lord  Bloomfield,  the  English  Minister  at  this  Court,  will  leave  this  for  England  on  the  21th  instant, 
having  obtained  permission  to  absent  himself  from  his  post  for  the  space  of  a  year.  He  appears  to  be 
generally  regretted.     His  son  will  remain  charged  with  the  affairs. 

I  have  the  honor  to  be,  sir,  respectfully,  your  very  humble  and  obedient  servant, 

J.  J.  APPLETON. 

Hon.  Henry  Clay,  Secretary  of  State. 


A.— [With  Mr.  Appleton's  No.  16.  ] 

Stockholm,  le  21  Avril,  1827. 

-     Monsieur:  J'ai  mis  sous  les  yeux  du  Roi,  monsieur,  la  lettre  que  vous  m'avez  fait  I'honneur  de 
m'adresser  en  date  du  5  de  ce  mois. 

Sa  Majestd  a  appris  avec  une  vtiritable  satisfaction  que  le  President  des  Etats-Unis  etoit  anime  dos 
memes  dispositions  qu'elle  pour  la  conclusion  du  nouveau  traitd  de  commerce  entre  les  deux  pays, 
dispositions  qui  vicnnent  de  se  manifester  en  dernier  lieu  par  la  resolution  provisoire  du  Congres. 

Le  Roi  m'ayaut  muni  de  ses  pleins  pouvoirs  pour  negocier  et  signer  avec  vous,  le  traite  en  question, 
je  ue  manquerai  pas,  au  premiere  jour,  de  vous  inviter  a  commencer  ce  travail. 

Je  vous  prie,  monsieur,  de  recevoir  les  assurances  de  ma  consideration  tr&s  distingu^e. 

LE  CTE.  DE  WETTERSTEDT. 

Mr.  Appleton,  Charge  d' Affaires,  &c. 

A  true  copj'. 

J.  J.  APPLETON 


B.— [With  Mr.  Appleton's  No.  16.] 

Stockholm,  April  22,  1828. 

I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  which  your  excellency  addressed  to  me, 
under  date  of  yesterday,  informing  me  that  his  Majesty  had  conferred  upon  you  his  full  powers  to  nego- 
tiate and  to  sign  with  me  a  new  commercial  treaty  between  our  respective  countries,  and  that,  in  conse- 
quence, you  would,  at  an  early  day,  invite  me  to  enter  with  you  on  the  business. 

I  hasten  to  express  the  pleasure  I  have  received  from  this  communication,  and  to  say  that  I  shall 
hold  myself  ready  to  wait  upon  your  excellency  whenever  you  shall  think  it  convenient  to  express  to  me 
your  wish  to  confer  with  me  on  the  subject  to  which  it  relates. 

I  also  improve  the  occasion  to  renew  to  your  excellency  the  assurance  of  my  most  distinguished 
consideration. 

J.  J.  APPLETON. 
His  Excellency  the  Count  of  Wetterstedt,  3Iimster  of  State  and  of  Foreign  Affairs 

of  His  Majesty  the  King  of  Sweden  and  Norway. 
A  true  copy. 

J.  J.  APPLETON. 


No.  n.]  Stockholm,  3Iay  15,  182t. 

Conteirts. 

§  1.  Treaty  of  commerce  and  navigation  between  Sweden  and  Norway  and  Prussia. 
§  2.  Beginning  of  the  negotiations  for  a  treaty  of  commerce  and  navigation  between  the  United  States 
and  Sweden  and  Norway.  .      . 

Enclosure. 
A  copy  of  a  treaty  of  commerce  and  navigation  between  Sweden  and  Norway  and  Prussia. 

No.  17.]  Stockholm,  May  15,  1827. 

Sir:  I  have  the  honor  to  enclose  to  you  a  copy  of  a  treaty  that  has  lately  been  concluded  between 
this  country  and  Prussia.  It  was  sent  to  me  this  day  by  the  Count  of  Wetterstedt.  Though  it  is  entitled 
a  treaty  of  commerce  and  navigation,  you  will  see  that  it  is  only  a  treaty  of  navigation,  framed,  however, 
upon  principles  of  great  liberality. 
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I  have,  since  the  date  of  my  Last  letter,  waited  on  tlie  Count  of  Wctteistedt  every  day  on  which  Ytb 
held  his  official  conferences,  in  hopes  of  reminding  him  by  my  presence  of  the  promise  contained  in  his 
letter  of  the  21st  ultimo.  Wishing  at  the  same  time  not  to  betray  too  great  an  impatience  to  begin  the 
negotiation,  I  avoided  alluding  to  the  subject.  He  never,  however,  suffered  me  to  depart  without  holding 
out  the  expectation  that  he  might  soon  be  able  to  take  up  the  business,  and  he  yesterday  told  me  that 
the  cause  which  had  prevented  his  doing  so  until  now  having  ceased,  he  would  be  glad  to  see  me 
at  his  office  to-morrow  to  talk  over  the  matter  with  me.  As  I  understand  that  he  intends  paying,  in  a 
few  days,  a  visit  to  his  estate  in  the  country,  I  do  not  flatter  myself  with  the  hope  tiiat  much  progress 
will  be  made  in  the  negotiation  before  his  departure.  An  opportunity  will,  however,  be  ofi'crcd  for  a 
disclosure  of  the  views  of  my  Government,  which,  having  been  before  that  of  his  Majesty  during  his 
absence,  will  enable  him  to  act  at  once  upon  them  after  his  return. 

Nothing  has  occured  here  since  my  last,  a  conunimication  of  which  would  prove  of  the  least  interest 
on  your  side  of  the  Atlantic.  I  have  therefore  only  to  add  that  I  am,  with  great  respect,  sir,  your  very 
obedient  and  humble  servant, 


Hon.  Henry  Clay,  Secretary  of  State. 


J.  J.  APPLETON. 


[With  Mr.  Applcton's  No.  17,  of  May  15,  1827.] 

Traite  de  commerce  et  de  navigation  enfre  sa  Majeste  le  Roi  de  Suede  et  de  Norvege,  d'une  part,  et  sa 
3IaJeste  le  Roi  de  Prusse,  de  Vautre,  fait  et  conclu  a  Stockholm  le  14  Ilai't^,  1827,  et  ratifie  a  Stock- 
holm le  14  Avril,  et  a  Berlin  le  4  Avi'U  de  la  meme  annee. 

Nous  Cliarles  Jean,  par  la  Grace  do  Dieu,  Roi  de  Suede,  de  Norvege,  des  Goths  et  des  Vaudalcs, 
Savoir  faisons:  que  nous  et  le  Serenissime  et  tres  Puissaut  Prince  et  Seigneur  Frederic  Guillaume  III, 
Roi  de  Prusse,  ayant  jugd  k  propos,  pour  I'avantage  reciproque  de  nos  sujets  respectifs,  d'entrer  en 
nt^gociation,  afin  de  regler,  d'une  mani^re  plus  precise,  les  relations  commerciales  qui  existent  entrc  la 
Suede  et  la  Norvege,  d'une  part,  et  les  Etats  de  sa  Majestt;  Prussienne,  de  I'autre,  et  ayant  nomuK!,  a  cet 
cffet,  nos  plenipotentiaires  respectifs,  savoir:  Nous,  de  notre  cote,  nos  auKJs  et  fcaux  le  Sieur  Gustavo 
Comte  de  AVetterstedt,  notre  Ministre  d'Etat  et  des  Affiiires,  Etrangeres,  Chevalier  Commandeur  de  nos 
Ordres,  Chevalier  des  Ordres  de  Russie  de  St.  Andre,  de  St.  Alexandre  Newsky  et  de  St.  Anne  de  la 
Premiere  Classe,  Chevalier  de  I'Ordre  de  I'Aigle  Rouge  de  Prusse  de  la  Premiere  Classe,  et  Grand'  Croix 
de  celui  de  Leopold  d'Autriche,  Un  des  Dix  Huit  de  I'Academie  Suedoise,  et  le  Sieur  Paul  Chretien  Hoist, 
notre  Conseiller  d'Etat  dans  le  Rciyaume  de  Norvege,  Commandeur  de  notre  Ordre  de  I'Etoilc  Polaire  ;  et 
sa  Majeste  le  Roi  de  Prusse,  de  son  cote,  le  Sieur  Francois  Frederic  Louis  de  Tarrach,  son  Conseiller 
intime  d'Ambassade,  Envoy(5  Extraordinaire  et  Ministre  Plenipotentiaire  pres  notre  Cour,  Connnandeur 
de  notre  Ordre  de  I'Etoile  Polaire,  Chevalier  de  I'Ordre  de  I'Aigle  Rouge  de  Prusse  de  la  Seconde  Classe; 
Icsquels,  apr^s  avoir  echange  leurs  plein  pouvoirs,  trouves  eii  bonne  et  due  forme,  ont  dresse,  conclu,  signe 
et  scelle  a  Stockholm,  le  quatorze  Mars  de  I'anuee  courante,  un  traite,  portant,  mot  pour  mot,  ce  qui  suit: 

A%i  nom  de  la  tres  Sainte  et  Indivisible  Ti'inite  ! 

Sa  Majeste  le  Roi  de  Suede  et  de  Norvfege,  et  sa  Majeste'  le  Roi  de  Prusse,  egalement  anime"s  du  desir 
d'etendre  et  de  consolider,  pour  le  bien  riSciproque  de  leurs  sujets,  les  relations  commerciales,  qui  subsis- 
tent  entre  leurs  Etats  respectifs,  et  convaincus,  que  ce  but  salutaire  ne  sanrait  etre  mieux  renqili,  que 
par  I'adoption  d'un  systeme  de  parfaite  reciprocite,  base  sur  des  principus  e(|uitables,  sout  convenus,  en 
consequence,  d'entrer  en  negociation  pour  la  conclusion  d'un  traite  de  commerce,  et  ont  nomme,  poiu*  cet 
effet,  des  plenipotentiaires,  savoir:  Sa  Majeste  le  Roi  de  Suede  et  de  Norvege,  le  Sieur  Gustavo  Comte  de 
Wetterstedt,  son  Ministre  d'Etat  et  des  Aflaires  Etrangeres,  Chevalier  Commandeur  do  Ses  Ordres, 
Chevalier  des  Ordres  de  Russie  de  St.  Andre,  de  St.  Alexandre  Newsky  et  de  St.  Anne  de  la  Premiere 
Classe,  Chevalier  de  I'Ordre  de  I'Aigle  Rouge  de  Prusse  de  la  Premiere  Classe,  Grand'  Croix  de  I'Ordre  de 
Leopold  d'Autriche,  Un  des  Dix  Unit  de  I'Academie  Suedoise  et  le  Sieur  Paul  Chretien  Hoist,  son  Con- 
seiller d'Etat  du  Royaume  de  Norvege,  Commandeur  de  son  Ordre  de  I'Etoile  Polaire;  et  sa  Majeste  le 
Roi  de  Prusse  le  Sieur  Francois  Frederic  Louis  de  Tarrach,  son  Conseiller  intime  d'Ambassade,  son 
Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  pres  sa  Majeste  le  Roi  de  Suede  et  de  Norvege  Chev- 
alier de  son  Ordre  de  I'Aigle  Rouge  de  la  Seconde  Classe,  Commandeur  de  celui  de  I'Etoile  Polaire  de 
Suede,  lesquels,  apres  avoir  echange  leurs  plein  pouvoirs  respectifs,  trouves  en  bonne  et  due  forme,  sent 
convenus  des  articles  suivans: 

Article  1.  Les  batimens  Suedois  et  Norvegiens,  qui  arrivent  sur  leur  lest  ou  charges  dans  les  ports 
du  Royaume  de  Prusse,  de  memo  que  les  batimens  Prussiens,  qui  arrivent  dans  les  ports  des  Royaumes 
de  Suede  et  de  Norv^ge,  sur  leur  lest  ou  charges,  seront  traites,  tant  a  leur  entree  qu'a  leur  sortie  sur  le 
meme  pied  que  les  batimens  nationaux,  par  rapport  aux  droits  de  port,  de  tonnage,  de  fanaux,  de  pilotage, 
et  de  sauvetage,  ainsi  qu'a  tout  autre  droit  ou  charge,  de  quelle  espdce  ou  denomination  que  se  soit,  reve- 
nant  a  la  Couronne,  aux  villes,  au  a  des  etablissemens  particulicrs  quelconques. 

Article  2.  Toutes  les  marchandises  et  objets  de  commerce,  soit  productions  du  sol  ou  de  Tindustrie 
des  Royaumes  de  Suede  et  de  Norvege  soit  do  tout  autre  pays,  dont  I'importation  dans  les  ports  du 
Royaume  de  Prusse  est  legalement  pormise  dans  des  batimens  Prussiens,  pourront  egalement  y  etre  im- 
portiies  sur  des  batimens  Suedois  et  Norvegiens,  sans  etre  assujetties  i\  des  droits  plus  forts  ou  autres,  de 
quelle  denomination  que  ce  soit,  que  si  les  monies  marchandises  ou  productions  avaient  6t6  importt^es  dans 
des  batimens  Prussiens;  et,  reciproquement,  toutes  les  marchandises  et  (jbjets  de  commerce,  soit  produc- 
tions, du  sol  ou  de  I'industric  du  Royaume  de  Prusse,  soit  de  tout  autre  pays,  dont  I'importation  dans  les 
ports  des  Royaumes  de  Suede  et  de  Norviige  est  legalement  permise  dans  des  batimens  Suedois  et  Norve- 
giens, pourront  ('galement  y  etre  importees  sur  des  batimens  Prussiens,  sans  etre  assujetties  a  des  droits 
plus  forts  ou  autres,  de  quelle  denomination  que  ce  soit,  que  si  les  meines  marchandises  ou  prcjductions 
avaient  ete  importees  dans  des  batimens  Suedois  et  Norvegiens. 

Les  stipulations  de  Particle  precedent  et  de  celui-ci,  sont,  dans  toute  leur  phjnitude,  ajipHcables  aux 
navires  Suedois  et  Norvegiens,  qui  entreront  dans  les  ports  du  Royaume  do  Prusse,  ainsi  qu'aux  navires 
Prussiens,   qui  entreront  dans  les   ports   des   Rnyaumes  de   Suede  et  de   Norvege,   alors  meiiie,  que  ces 
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n&vires  respectifs,  sans  venir  directement  des  ports  des  Royaumes  de  Siifede  et  de  Norvfege,  ou  bien 
de  ceux  de  la  Monarchie  Prussicnne,  arriveraicnt  en  droiture  des  ports  d'une  domination  tierce  ou 
etrangere. 

Article  3.  Toutcs  les  marchandises  et  objcts  de  commerce,  soit  productions  du  sol  ou  de  I'industrie 
des  Royaumes  de  Suede  et  de  Norvfege,  soit  de  tout  autre  pays,  dont  I'exportation  des  ports  des  dits 
Royaumes,  dans  lours  propres  batimens,  est  legalement  permise,  pourront,  de  meme,  etre  exportees  des 
dits  ports  sur  des  batimens  Prussiens,  sans  etre  assujctties  a  des  droits  plus  forts  ou  autres,  de  quelle 
denomination  que  ce  soit,  que  si  I'exportation  avait  ete  faite  en  des  batimens  Su^dois  et  Norv^giens. 
Une  exacte  reciprocity  sera  observee  dans  les  ports  du  Royaume  de  Prusse,  de  sorte,  que  toutes  les  mar- 
chandises et  objets  de  commerce,  soit  productions  du  sol  ou  de  I'industrie  du  Royaume  de  Prusse,  soit  de 
tout  autre  pays,  dont  I'exportation  des  ports  du  dit  Royaume,  dans  ses  propres  batimens,  est  legalement 
permise,  pourront,  de  meme,  etre  exportees  des  dits  ports  sur  des  batimens  Suddois  et  Norvdgiens,  sans 
etre  assujetties  a  des  droits  plus  forts  au  autres,  de  quelle  denomination  que  ce  soit,  que  si  I'exportation 
avait  ete  faite  en  des  batimens  Prussiens. 

Article  4.  Les  stipulations  generalcs  des  articles  1,  2,  et  3,  inclusivcment,  seront,  de  meme,  appli- 
quees  aux  navires  do  la  colonic  de  St.  Barthelemy  de  sa  Majestd  le  Roi  de  Suede  et  de  Norvege  aux  ludes 
Occidentalis,  qui  entreront  dans  les  ports  de  la  Monarchie  Prussienne,  et  aux  navires  Prussiens,  qui 
entreront  dans  les  ports  de  la  dite  colonic. 

Article  5.  II  ne  sera  donne,  ni  directement,  ni  indirectement,  ni  par  I'un  des  deux  Gouvernemens,  ni 
par  aucune  compagnie,  corporation,  ou  agent,  agissant  en  son  nom  ou  sous  son  autoritd,  aucune  prefer- 
ence quelconque  pour  I'achat  d'aucune  production  du  sol  ou  de  I'industrie,  soit  d'lun  des  deux  Etats,  soit 
de  tout  autre  pays,  importee  dans  le  territoire  de  I'autre,  a  cause  ou  en  consideration  de  la  nationalite  du 
navire,  qui  aurait  transports  cette  production  legalement  permise,  I'intention  bien  positive  des  deux 
hautes  parties  contractantes  etant,  qu'aucune  difference  ou  distinction  quelconque  n'ait  lieu  a  cet  t^gard. 

Article  6.  Les  batimens  Sut^dois  et  Norvegiens,  ainsi  que  les  batimens  Prussiens,  ne  pourront  profiter 
des  immunites  et  avantages,  que  leur  accorde  le  prt^sent  traite,  qu'autant  qu'ils  se  trouveront  munis  des 
papiers  et  certificats,  voulus  par  les  reglemens  existans  des  deux  cotes,  pour  constater  leur  port  et  leur 
nationalite. 

Les  hautes  parties  contractantes  se  reservant  d'echanger  des  declarations,  pour  faire  une  Enumeration 
claire  et  precise  des  papiers  et  documens,  dont  I'un  et  I'autre  Etat  exigent,  que  leurs  navires  soient  munis. 
Si,  aprfes  cet  dchange,  qui  aura  lieu,  au  plus  tard,  deux  mois  apres  la  signature  du  present  traite,  I'une 
des  hautes  parties  contractantes  se  trouverait  dans  le  cas  de  changer  ou  modifier  ses  ordonnances  a  cet 
Egard,  il  en  sera  fait  a  I'autre  une  communication  ofBcielle. 

Article  7.  Les  stipulations  de  I'article  XI,  du  traitd  conclu  a  Vienne  le  sept  Juin  mil  huit  cent 
quinze,  entre  les  deux  hautes  parties  contractantes,  sont  maintenues  dans  toute  leur  integrity. 

Article  8.  Le  present  traite  sera  en  vigueur  pendant  huit  annees,  a  compter  du  premiere  Avril  de  la 
presente  annee  et  si,  douze  mois  avant  I'expiration  de  ce  terme,  I'une  ou  I'autre  des  deux  hautes  parties 
contractantes  n'aura  point  annonce  a  I'autre  son  intention  d'en  faire  cesser  I'eifet,  ce  traite  restSra  encore 
obligatoire  une  annee  au  de  la,  et  ainsi  de  suite,  jusqu'a  I'expiration  des  douze  mois,  qui  suivront  I'annonce 
ofScielle,  faite  par  I'une  des  deux  hautes  parties  contractantes  a  I'autre,  pour  qu'il  soit  annullS. 

Article  9.  Le  present  traite  sera  ratifid  par  les  hautes  parties  contractantes,  et  les  ratifications  en 
seront  echangees  k  Stockholm,  dans  I'espace  de  quatre  sEmaines  apres  la  signature,  ou  plutot  si  faire 
se  pent. 

En  foi  de  quoi,  nous  soussign(5s,  en  vertu  de  nos  plein  pouvoirs,  avons  sign6  le  present  traite,  et  y 
avons  appose  le  cachet  de  nos  amies.  Fait  a  Stockholm  de  quartorze  Mars,  I'an  de  Grace  mil  huit  cent 
vingt  sept. 

G.  COMTE  DE  WETTERSTEDT.  [l.  s.] 
F.  DE  TARRACH.  [l.  s.] 

P.  C.  HOLST.  [l.  s.J 

A  ces  causes,  nous  avons  voulu  accepter,  approuver,  confirmer  et  ratifier  ce  traitd,  avcc  tons  ses 
articles,  points,  et  clauses,  comme  (5tant  en  tons  points  conforme  a  notre  volontt^,  tout  comme  par  la 
prdsente,  nous  I'acceptons,  approuvons,  confirmons  et  ratifions  de  la  manih-e  la  plus  eSicace  que  faire  se 
peut;  voulons  et  promettons  de  tenir  et  de  remplir  sincerement,  fidelement  et  loyalement,  ce  que  contient 
le  dit  trait(5  et  tons  ses  articles,  points,  et  clauses.  En  foi  de  quoi,  nous  avons  sigiid  la  presente  de  notre 
propre  main,  et  y  avons  fait  attacher  notre  grand  sceau  royal.  Fait  au  Chateau  de  Stockliolm,  le 
quartorziemc  jour  du  moia  d' Avril,  Tan  de  grace  mil  huit  cent  vingt  sept. 

CHARLES  JEAN.    [l.  s.] 

GUSTAVE  DE  WeTTERSTEDT. 

Ratification  de  sa  Majeste  le  Roi  de  Prusse  du  Ti'aiie  susmentionne. 

Nous  Frederic  Guillaume  III,  par  la  Grace  de  Dieu  Roi  de  Prusse  savoir  faisons  par  les  prSsentes: 
qu'ayant  lu  et  examind  la  convention,  conclue  entre  nous  et  sa  Majeste  le  Roi  de  Suede  et  de  Norvege,  et 
signde  par  nos  plenipotentiaires  respectifs  A  Stockholm  le  14  Mars  1827,  convention,  dont  la  teneur  suit 
ici  de  mot  4  mot. 

Fiat  insertio : 

Nous  I'avons  trouvde,  en  tons  ses  points  et  articles,  conforme  k  notre  volontd: 

En  consequence  de  quoi,  nous  avons  acccpte,  approuvd,  confirmd  et  ratifie  la  dite  convention,  comme 
nous  I'acceptons,  I'approuvons,  la  confirmons  et  la  ratifions  par  les  presentes,  pour  nous  et  nos  succes- 
seurs,  promettant,  sur  notre  parole  royale,  d'en  faire  exactement  et  fidelement  executor  le  conteuu. 

En  foi  de  quoi,  nous  avons  signd  ces  prdsentes  de  notre  main,  et  y  avons  fait  apposer  notre  sceau 
Royal. 

Fait  k  Berlin,  le  quatre  Avril  I'an  de  Grace  mil  huit  cent  vingt  sept  et  de  notre  rfegne  le  tren- 
tifeme.  —. ' 

FREDERIC  GUILLAUME,  [l.  s.] 

Bernstorff. 
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Mr.  Appleton  to  2Ir.  Clay. 

No.  18.]  Stockholm,  June  22,  1827. 

Sir:  I  had,  on  the  27th  ultimo,  the  honor  to  receive  yoar  letter  of  the  11th  of  April,  No.  3,  enclosing 
copies  of  the  act  of  Congress  entitled  "An  act  to  exempt  Swedisli  and  Norwegian  vessels  from  the  paj-- 
ment  of  discriminating  duties  of  import  and  tonnage  for  a  limited  time,  and  for  other  purposes,"  and  of 
the  letter  by  which  you  had  communicated  this  act  to  the  Baron  of  Stackelberg.  The  transmission  of  these 
papers  was  accompanied  with  instructions  to  turn  them  to  the  best  account  in  the  negotiation  with  which 
I  was  charged.  Having,  as  you  will  have  seen  by  my  despatch  No.  15,  fully  anticipated  these  instruc- 
tions, I  acted  no  further  upon  them  in  the  interview  I  had,  immediately  after  their  receipt,  with  the  Count 
of  Wetterstedt,  than  by  inquiring  whether  he  had  heard  anything  from  the  Baron  of  Stackelberg  on  the 
subject;  and  I  then  learned  that  the  act  of  Congress  had  been  received  through  him.  Indeed,  the  Count 
presumed  that  the  act  thus  received  was  the  original  document,  for  it  was  executed  on  parchment,  and  iiad 
apparently  the  autograph  signatures  of  the  President  of  the  Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  that  of  the  President  of  the  United  States.  He  inquired  whether  it  was  our  practice  to 
send  similar  documents  in  that  form,  and  dwelt  so  much  upon  the  circumstance  that  I  was  forced  to  con- 
clude that  this  Government  had  not  been  more  pleased  with  the  act  itself  than  with  the  form  in  which  they 
had  received  it.  I  now  advert  to  the  circumstance  only  as  a  proof  of  the  importance  attached  here  to 
forms. 

I  have  now  the  honor  of  enclosing  to  you  copies  of  a  letter  from  the  Count  of  Wetterstedt,  under  date 
of  the  18th  instant,  announcing  to  mc  the  birth  of  another  son  to  the  Prince  Royal,  and  of  my  congratu- 
latory answer  thereto.  The  Princess  and  her  child  are  doing-  well.  This  event,  which  has  given  much 
pleasure  here,  will,  as  I  have  been  informed  this  day,  be  formally  announced  to  the  President  by  the  King; 
notices  of  this  kind  have  heretofore  been  made  "to  the  President  and  Senate  of  the  United  States."  I 
believe,  however,  that,  in  consequence  of  some  suggestions  thej'  have  received  from  the  Baron  of  Stackel- 
berg, they  will  so  far  deviate  this  time  from  their  former  practice  as  to  address  tlie  letter  to  the  President 
alone.     My  opinion  having  been  asked,  it  was  unhesitatingly  given  in  favor  of  the  change. 

I  had  sought  the  intei'view  of  this  day  with  the  Count  of  Wetterstedt  to  hand  hioi  some  remarks 
upon  a  counter  project  of  a  treaty  of  commerce  which  I  had  received  from  him  on  the  20th  instant.  This 
was  the  eighth  conference  which  I  had  held  with  the  Count  on  the  subject  of  the  treaty  since  the  15th  ultimo, 
the  date  of  my  last  despatch.  In  the  absence  of  a  trust,y  conveyance  for  mj-  letters,  I  abstained  from 
writing  to  you,  at  the  time,  what  had  passed  at  these  conferences.  This  being  intended  to  go  by  mail, 
I  am  still  constrained  to  suppress  all  details,  and  to  say  merely  that  a  perfect  understanding  has  now 
been  established  between  the  Count  and  myself,  in  the  sense  of  your  instructions,  on  the  points  on  which 
you  were  desirous  that  the  old  treaty  should  be  extended,  with  an  exception,  however,  in  relation  to  the 
article  of  salt,  about  which  we  are  still  at  variance.  Should  I  succeed  in  carrying  this  last  point,  the 
signature  of  the  treaty  will  suffer  no  further  delaj-.  Should  I  fail,  a  reference  to  the  instructions  with 
which  you  have  honored  mc  will  apprise  you  of  the  course  which  it  is  my  duty  to  pursue. 

I  have  the  honor  to  be,  sir,  very  respectfully,  youv  most  obedient  and  humble  servant, 

J.  J.  APPLETON. 

Hon.  Hexry  Clay,  Secretary  of  State. 


[With  Mr.  Appleton's  No.  18.] 

Stockholm,  le  18  Jidn,  1827. 
Monsieur:  C'est  avec  la  plus  vive  satisfaction  que  je  m'empresse  de  vous  informer,  monsieur,  que 
son  Altesse  Royale  Madame  la  Princcsse  Royale  est  accouchee  au  Chatean  de  Haga,  aujourd  liui  a  midi 
11  minutes  d'un  Prince,  qui  recevra,  sur  les  fonts  de  bapteme,  les  noms  de  Fran9ois  Gustavo  Oscar  et  le 
titre  de  Due  d'Uplande. 

En  vous  invitant,  monsieur,  deporter  cette  nouvellc  a  la  connoissance  de  votre  Gouvernement,  le  Roi 

connoit  trop  bien  d'avance  les  sentimens  d'amitie  que  lui  porte  le  Gouvernement  des  Etats  Unis  d'Amer- 

ique,  et  qui  correspondent  entierement  aux  siens,  envers  lui,  pour  ne  pas  etre  persuade  de  I'interet  sincere, 

qu'il  prendra  a  un  evenement,  qui  olfre  une  nouvelle  garantieau  bonhenr  a  venir  des  deux  Royaumes-Unis. 

Je  vous  prie,  monsieur,  d'agreer  les  assurances  de  ma  consideration  tres  distinguee, 

LE  CTE.  DE  WETTERSTEDT. 
M.  Appleton,  Charge  d' Affaires,  &c. 


[Answer.] 

Stockholm,  le  18  Juin,  1827. 

Monsieur  le  Compte:  J'ai  I'honneur  d'accuser  la  reception  de  la  lettre  par  laquelle  votre  excellence 
vient  de  m'informer  que  son  Altesse  Roj^ale  Madame  la  Princesse  Royale  est  heureusement  accouchee 
d'un  Prince  qui  portera  le  nom  de  Francois  Gustavo  Oscar  et  le  titre  de  Due  d'Uplande. 

Je  m'empresse  d'offrir  a  votre  excellence  mes  felicitations  les  plus  vivos  sur  cet  heureux  evenement, 
et  de  I'assurer  que  mon  Gouvernement,  fidele  aux  sentimens  d'amitie  qu'il  a  toujours  portes  a  sa  Majeste 
le  Roi  de  Suede  et  de  Norvege,  prendra  une  part  bien  sincere  t\  la  satisfaction  que  sa  Majeste  en  eprouve. 

Je  profite  aussi  de  cette  occasion  pour  renouveler  a  votre  excellence  I'assurance  de  ina  consideration 
la  plus  distinguee. 


A  Son  Excellence  Monsieur  le  Cojoe  de  Wetterstedt,  &c.,  &c.,  &c. 


J.  J.  APPLETON. 


Mr.  Appleton  to  Mr.  Clay. 
No.  20.]  Stockholm,  July  11,  1827. 

Sir:  It  is  with  great  pleasure  that  I  have  the  honor  to  announce  to  you  that  tlie  negotiation  with 
which  I  was  charged  has  resulted  in  the  signature  of  a  new  treaty  of  navigation  and  commerce  between 
the  United  States  and  his  Majesty  the  King  of  Sweden  and  Norway,  which  you  will  receive  herewith. 
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You  will  see  that  this  new  treaty  secures  all  the  interests  for  which  you  had  instructed  me  to  provide. 
By  it  the  vessels  of  the  United  States  are  placed,  in  the  ports  of  Sweden,  Norway,  and  the  island  of  St. 
Bartholomew,  on  a  footin,ij;  of  perfect  equality  witli  the  vessels  of  those  countries,  with  reference  to  the 
general  faculty  of  importing  and  exporting,  and  to  the  duties  and  charges  of  all  kinds  payable  in  such 
cases  on  the  vessels  and  their  cargoes;  the  trade  between  Sweden  and  Norway  and  their  West  India 
colony  is  opened  to  the  citizens  of  the  United  States  on  the  same  footing  as  to  natives  of  those  countries; 
and  the  produce  of  the  United  States  arc  admitted  in  Sweden,  Norway,  and  St.  Bartholomew  on  the  same 
terms  as  similar  produce  from  any  other  foreign  country;  and,  moreover,  in  Sweden  and  Norway  on  the 
same  terms  as  similar  produce  from  their  West  India  colony,  and  in  the  colony  as  similar  produce  from 
the  mother  country. 

The  only  exceptions  to  these  principles  that  have  been  recognized  are  the  following: 

1.  As  regards  vessels,  the  reserve  made  by  each  State  of  its  own  coasting  trade. 

2.  As  regards  both  vessels  and  produce,  the  reserve  made  by  Sweden  and  Norway  of  their  trade 
with  Finland. 

3.  As  regards  produce  alone,  the  reserve  made  by  Sweden  and  Norway  of  particular  advantages  to 
the  tallow  and  tallow  candles  of  Russia. 

In  the  account  of  the  conferences  which  accompanies  this,  you  will  see  the  reasons  which  have 
operated  with  me  for  the  admission  of  the  2d  and  3d  exceptions,  which  already  existed  under  the  former 
treaty,  although  not  mentioned  by  it.  If,  in  the  treaties  lately  concluded  between  this  Court  and  those  of 
Denmark  and  Prussia,  there  are  no  reserves  of  this  kind,  it  is  not  because  they  do  not  actually  exist  in 
reference  to  them,  but  because  the  trade  to  which  they  relate  having  always  been  the  object  of  regulations 
distinct  from  those  applicable  to  the  foreign  trade  of  Sweden,  was  not  considered  by  the  parties  as 
affected  by  those  treaties.  The  same  course  might  have  been  adopted  by  me,  but  I  deemed  it  more 
regular  that  the  exceptions  should  be  specially  mentioned  providing  this  against  any  pretension  which 
this  Government  might  hereafter  set  up  to  a  right  of  multiplying  such  exceptions,  founded  upon  our 
silent  acquiescence  in  those  existing  at  the  formation  of  the  treaty.  The  anxiety  of  the  Swedes  to 
procure  markets  for  their  iron  migiit,  it  was  feared,  induce  them  to  make,  sooner  or  later,  tariff  treaties 
with  France  and  the  Netherlands  to  the  detriment  of  the  principles  established  in  their  treaty  with  us, 
and  every  care  was  taken  to  keep  out  of  the  treaty  whatever  was  calculated  to  countenance  such  a 
deviation  from  its  spirit. 

You  will  observe  that,  agreeably  to  your  instructions,  an  article  has  been  introduced  in  the  treaty 
which  provides  that  the  two  Governments  shall  give  no  preference  in  their  purchases  with  reference  to 
the  character  of  the  vessel  in  which  the  goods  were  imported.  In  the  same  spirit  I  have  obtained  the 
insertion  of  an  article  which  interdicts  the  laying  of  any  higher  or  other  duties  on  vessels  employed  in 
the  trade  between  the  two  countries  than  upon  vessels  employed  in  the  trade  between  either  of  them  and 
any  other  country;  the  importance  of  such  an  article  was  proved  to  me  by  what  had  lately  occuri-ed 
between  France  and  England.  By  tlie  convention  of  1825  it  had  been  agreed  that  the  vessels  of  each 
of  these  Powers  should  not,  when  employed  in  the  direct  trade  between  the  two  countries,  pay  in  the 
ports  of  the  other  higher  tonnage  duties  than  were  paid  by  national  vessels.  But  no  provision  in  that 
convention  having  been  made  of  the  nature  of  that  to  which  I  now  refer,  the  French  Government,  with  a 
view  to  favor  its  distant  navigation  at  the  expense  of  that  employed  between  France  and  England, 
suddenly  raised  the  tonnage  duty  payable  by  her  own  vessels  coming  from  England  to  the  par  of  that 
payable  by  foreign  vessels,  and  defeated  all  the  hopes  which  the  English  ship-owners  had  built  upon  the 
convention. 

In  addition  to  the  articles  in  which  the  above  mentioned  interests  are  generally  provided  for,  I  have 
inserted  several  others  in  the  treaty  of  a  more  special  nature,  taken  almost  verbatim  from  that  lately 
expired.  Although  a  liberal  application  of  the  principles  already  established  might  have  insured  nearly 
all,  if  not  all,  the  facilities  and  exemptions  which  are  guaranteed  by  these  additional  articles,  still  I 
did  not  think  it  expedient  to  omit  them.  They  were  retained  as  useful  specifications  of  rights  better 
calculated  to  the  intelligence  of  the  parties  immediately  interested  than  general  principles,  the  application 
of  which  to  particular  cases  might  not  be  equally  obvious.  These  articles  have,  however,  been  carefully 
revised,  and,  where  it  was  required,  changed  so  as  to  harmonize  as  much  as  possible  with  our  own  custom- 
house and  local  regulations,  and  with  the  phraseology  of  the  other  articles.  What  was  superfluous  has 
been  retrenched;  what  was  thought  susceptible  of  being  better  expressed  has  been  altered.  The  most 
important  change  has  been  made  in  the  10th  article  of  Mr.  Russel's  treaty,  which,  as  stated  by  your 
instructions,  had  failed  to  insure  to  our  shipwrecked  countrymen  all  the  advantages  it  contemplated. 
This  article  has  become  the  15th  of  the  new  treaty,  with  the  insertion  of  a  clause  that  the  saving 
companies  are  not  to  compel  an  acceptance  of  their  services  but  under  such  circumstances  and  after  such 
delays  as  are  applicable  to  native  captains  and  crews.  The  12th  article  of  the  late  treaty,  which  re-enacts 
a  great  portion  of  the  treaty  made  by  Franklin,  required  some  change  to  make  it  applicable  to  Norway 
as  well  as  to  London.  Such  a  change  was  made,  and  the  last  clause  altered  so  as  to  show  more  distinctly 
what  were  the  other  treaties  concluded  by  the  two  Powers  to  which  its  provisions  were  rendered  subor- 
dinate. I  have  admitted,  as  you  will  see,  an  article  stipulating  the  mutual  delivery  of  deserters.  Although 
I  had  no  special  instructions  in  relation  to  this  point,  I  thought  that  the  introduction  of  a  similar  provision 
in  our  treaty  with  Central  America  having  settled  the  question  of  principle,  I  ought  not  to  be  detered 
from  consenting  to  it,  by  the  idea  that  it  miglit  prove  more  advantageous  to  the  other  party  than  to  us. 
I  would  not  have  suggested  the  article,  but  when  it  was  proposed  to  me  I  could  not  refuse  it  without 
departing  from  the  spirit  of  enlarged  liberality  which  had  presided  at  the  negotiation.  After  all,  the 
greater  inducement  to  desert  from  the  Swedish  and  Norwegian  vessels  may  be  compensated  by  the 
greater  number  of  American  vessels  engaged  in  the  trade  between  the  two  countries. 

I  have  enclosed  with  this  a  succinct  account  of  all  that  has  occurred  at  the  twelve  conferences  which 
preceded  the  conclusion  of  the  treaty,  as  also  copies  of  my  original  project;  of  the  Count's  counter  project; 
of  a  note  sent  to  the  Count  in  support  of  my  proposal  to  retrench  the  exception  relative  to  salt  from  the 
2d  article  of  his  project;  of  the  additional  act  of  the  treaty  of  jurisdiction;  of  a  private  correspondence 
with  the  Count  of  Wetterstedt  in  relation  to  the  invocation  at  the  head  of  the  treatj',  and  of  two  articles 
originally  prepared  by  the  Count  in  lieu  of  the  separate  article.  All  these  papers,  and  an  additional  one 
containing  the  basis  of  the  negotiation,  are  numbered  with  reference  to  their  connexion  with  the  conferences. 
The  treaty  which  I  carried  to  the  conference  of  the  4th  of  July  for  signature  having  at  that  confer- 
ence required  some  alterations  to  make  it  agree  with  that  which  the  Count  had  prepared,  not  to  lose  the 
opportunity  of  signing    it   that   day,  we  signed    it,  notwithstanding   its  erasures    and    interlineations, 
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intending  subsequently  to  sign  fairer  copies  without  altering  the  date.  The  preparation  of  these  copies, 
which  I  had  committed  to  my  secretary,  Mr.  Caclieval,  was  nc^t  completed  until  the  9th  instant.  On  that 
day  the  document  already  signed  was  cancelled,  and  the  new  exemplifications  signed  and  sealed.  These 
two  originals  are  intrusted  to  Mr.  Cucheval,  with  directions  to  take  charge  of  one  to  Washington,  and  to 
leave  the  otiier  with  our  consul  at  Liverpool,  to  be  forwarded  by  the  packet  succeeding  that  in  wliich  Mr. 
Cucheval  will  embark.  I  have  advanced  to  Mr.  Cucheval,  on  account  of  the  United  States,  three  hundred 
and  ninety-four  dollars  and  seventy  cents,  in  part  payment  of  the  sum  of  thirteen  hundred  and  twenty 
dollars  which  I  have  promised  him  for  his  expenses  and  time  in  going  to  Washington  with  the  treaty 
and  returning  here ;  subjecting,  however,  the  arrangement,  as  it  was  my  duty,  to  your  approbation.  In 
making  him  this  allowance,  I  have  calculated  his  travelling  expenses  to  Washington  and  back  to 
Stockholm  at  six  hundred  dollars,  and  his  coujpensation  for  four  months,  at  six  dollars  a  day,  at  seven 
hundred  and  twenty.  If  you  should  think  fit  to  allow  him  sometiiing  for  copying  during  the  negotiation, 
he  will  have  well  deserved  it  by  his  industry,  fidelity,  and  intelligence.  My  confidence  in  him  rests  upon 
a  friendship  dating  back  moi'e  than  twenty  years.  The  Count  of  Wetterstedt  has  requested  that  my 
messenger  might  take  charge  of  despatches  for  the  Baron  of  Stackelberg.  I  have  reasons  to  believe  that 
the  ratification  of  the  King  will  be  forwarded  with  those  papers. 

Hoping  that,  in  the  negotiation  wliich  has  just  ended,  I  have  not  misunderstood  your  instructions, 
and  that  its  result  will  be  advantageous  to  our  dear  country',  I  have  the  honor  to  be,  with  great  respect, 
your  most  obedient  and  humble  servant, 

J.  J.  APPLETON. 
Hon.  Hexry  Clay,  Secretary  of  Slate. 


Journal  of  the  conferences  l>etu-een  J.  J.  Ajypleton  and  the  Count  of  Wettei'stedt,  Plenipotentiaries  for  the 
conclusion  of  a  neiv  treaty  of  navigation  and  commerce  between  the  United  Slates  of  America  and  the  King 
of  Siveden  and  Noricay,  in  1827. 

On  the  16th  of  May  I  called  at  the  Cabinet,  in  compliance  with  an  invitatiom  from  the  Count  of 
Wetterstedt,  and  had  with  him  a  long  and  free  conversation  on  the  subject  of  the  treaty  we  were  charged 
to  negotiate.  He  stated,  in  substance,  that  this  Government  was  disposed  to  place  its  commercial  rela- 
tions with  all  foreign  Powers  upon  the  most  liberal  footing,  and  in  proof  thereof  referred  to  the  treaties 
it  had  lately  concluded  with  Denmark  and  Prussia.  I  stated,  on  my  side,  tiiat  the  policy  of  my  Govern- 
ment was  not,  in  this  respect,  diiferent  from  that  of  Sweden,  as  he  would  see  by  our  latest  treaties,  which 
had  fixed  the  principles  on  which  we  were  willing  to  enter  into  commercial  arrangements  with  other 
States.  After  these  mutual  declarations  it  ajipeared  easy  to  find  a  basis  for  the  incipient  negotiation. 
The  Count  proposed  at  once  that  we  should  start  from  the  principle  that  whatever  might  be  imported  from 
or  exported  to  a  foreign  country  in  the  territories  of  either  party  in  its  own  vessels  might  also  be  imported 
from  or  exported  to  such  foreign  country  in  the  vessels  of  the  other  party  without  paying  any  other  or 
higher  duties  on  the  vessel  or  cargo  than  were  payable  by  natives  in  the  same  case.  I  agreed  to  this 
proposal,  provided  it  should  apply  to  the  colony  of  St.  Bartholomew  as  well  as  to  Sweden  and  Norway,  and 
place  the  trade  between  that  colony  and  Sweden  and  Norway  upon  the  footing  of  a  foreign  trade,  in 
which,  as  such,  we  could,  under  his  proposition,  participate  on  a  footing  of  e(|uality  with  the  sul  jects  of 
his  Majesty  in  the  two  hemispheres.  These  provisoes  opened  a^vide  field  of  discussion  between  the  Count 
and  myself,  in  which  it  was  his  object  to  show  that  the  trade  between  the  mother  country  and  its  colony 
was  in  fact  a  coasting  trade,  which  he  supposed  it  was  the  intention  of  both  parties  to  reserve  for  their 
own  navigation,  and  mine  to  prove  that  the  trade  in  question  had  none  of  the  features  of  a  coasting  trade, 
but  all  those  of  a  foreign  one,  in  which,  therefore,  we  might  be  allowed  to  participate  without  departing 
from  the  principle  he  had  oftered  as  a  basis.  At  last  the  Count  declared  that  he  had  no  authority  to 
extend  the  principle  mentioned  to  the  width  for  which  I  contended,  and  must,  therefore,  before  going- 
further,  consult  the  King.  He  promised,  however,  to  give  me  an  early  answer.  Anxious  that  my  provisoes 
should  not  appear  at  the  King's  council  in  the  light  of  exceptions  to  the  principle  proposed  by  the  Count, 
I  left  with  him  a  memorandum  of  two  bases  which  I  proposed  for  his  acceptance:  the  first  containing, 
in  its  generality,  both  tiie  Count's  proposal  and  the  provisoes  with  which  I  oflered  to  accept  it,  and  the 
second,  relative  to  the  produce  of  the  soil  or  industry  of  cither  country,  so  elastically  worded  as  to  adapt 
itself  to  the  ground  which  might  be  gained  in  the  discussion  of  the  first,  without,  however,  furnishing 
prima  facia  reasons  against  its  adoption.  For  these  bases  I  beg  leave  to  refer  you  to  the  enclosed  paper, 
No.  1. 

Second  Conference. 

On  the  18th  of  May  the  Count  of  Wetterstedt  declared  himself  ready  to  negotiate  with  me  upon  the 
two  bases  which  I  had  left  him  in  memorandum  at  our  last  interview,  and  it  was  agreed  between  us  that 
each  should  prepare  a  project  of  a  treaty  for  the  next  conference,  fixed  for  the  SSth'of  May. 

Third  Conference. 

On  the  28th  of  May  I  had,  agreeably  to  appointment,  a  meeting  with  the  Count  of  Wetterstedt.  The 
Count  bad  not  yet  had  time  to  prepare  his  project;  mine  was  ready,  but  I  did  not  communicate  it. 

Fourth  Conference. 

On  the  4th  of  June  I  again  waited  on  the  Count  of  Wetterstedt,  and  learned  that  his  project  was  in 
the  hands  of  the  Council  of  State.  Conceiving  from  these  delays  that  it  was  the  Count's  desire  to  see 
my  project  before  he  communicated  his,  I  oflered  him  frankly  the  perusal  of  it.  He  said  he  would  now 
receive  it  as  a  confidential  communication,  and  so  it  was  left  with  him.  This  project  is  herewith 
enclosed.  No.  2. 
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Fifth  Conference. 

On  the  11th  of  June  I  had  a  new  interview  with  the  Count  of  Wetterstedt,  at  which  he  opened  my 
project  and  examined  with  me  its  various  stipulations.  He  questioned  the  practicability  of  admitting 
my  first  article,  as  it  secured  here  to  American  citizens  certain  rights  which  were  not  conceded  to  the 
King's  subjects  generally,  but  were  a  matter  of  privilege  attached  to  localities.  He  also  questioned  the 
propriety  of  making  a  separate  mention  of  the  island  of  St.  Bartholomew  in  the  second,  third,  fourth,  and 
seventh  articles.  He  thought  that  all  we  claimed  in  relation  to  that  island  might,  in  each  case,  be 
expressed  in  the  second  paragraph,  beginning  with  "Et  reciproquement,"  bj'  adding  "dans  I'ile,"  or  "de 
I'ile  de  St.  Barthelemy,"  after  "  Su^de  et  Norvege."  I  answered  that  I  would  also  have  preferred  this 
mode  of  introducing  the  island  of  St.  Bartholomew  if  it  had  not  been  liable  to  the  objection  of  leaving  in 
doubt  our  right  to  navigate  between  the  mother  country  and  the  colony  on  the  same  terms  as  the  natives, 
and  to  introduce  our  produce  in  either  upon  as  favorable  footing  as  the  same  produce  from  one  of  them 
into  the  other.  That  if  he  could  find  any  other  manner  of  stating  what  I  wished  distinctly,  I  would 
readily  give  up  my  own.  As  to  the  changes  which  had  been  made  in  the  articles  adopted  from  the  late 
treaty,  the  Count  considered  them  as  improvements  upon  the  ancient  text.  To  the  additional  provision  in 
favor  of  such  of  our  vessels  as  might  be  shipwrecked  on  the  coasts  of  Sweden  and  Norway,  he  gave  a 
ready  assent,  as  also  to  what  is  stipulated  in  the  fifth,  sixth,  eighth,  fourteenth,  and  sixteenth  articles 
of  my  project.  When  this  review  was  terminated,  I  inquired  what  would  be  the  eflect  of  the  new  treaty 
upon  the  privileged  navigation  and  commerce  between  Sweden  and  Finland.  The  Count  replied  that  this 
navigation  and  commerce  would  of  course  be  left  unaffected  by  the  general  provisions  of  the  treaty. 
Sweden  and  Finland,  formerly  under  the  same  Government,  were  still  bound  together  in  the  most  intimate 
manner  by  their  mutual  wants.  It  was  from  Finland,  as  I  well  knew,  that  the  markets  of  Stockholm 
were  supplied  with  the  necessaries  of  life,  including  even  fuel.  Finland  was  equally  dependent  upon 
Stockholm  for  articles  it  could  not  as  well  procure  elsewhere.  This  mutual  dependence  had  been  recog- 
nized by  treaties  made  with  Russia  since  the  cession,  where  the  intercourse  between  them  had  been  left 
nearly  what  it  was  before.  No  tonnage  duties  were  exacted  on  either  side,  and  the  articles  of  produce 
or  manufacture  in  exchange  between  the  two  countries  were  subjected  to  a  very  low  rate  of  duty  when 
compared  with  those  established  in  the  tariff  affecting  the  trade  with  foreign  countries.  The  trade 
between  Sweden  and  Finland  was  considered  by  the  Powers  with  whom  Sweden  had  lately  made  ti-eaties 
so  much  out  of  the  sphere  of  those  treaties  that  it  had  not  even  occurred  to  them  to  have  it  excepted 
from  their  operation;  and  that  the  United  States  considered  this  trade  in  the  same  light  might  be  inferred 
from  the  fact  that  they  had  never  asked,  under  the  expired  treaty,  that  their  pi-oduce  should  be  admitted 
in  Sweden  on  the  footing  of  those  of  similar  nature  coming  from  Finland.  He  hoped  that  these  considera- 
tions, while  they  show  the  propriety  of  excepting  the  trade  in  question  from  the  operation  of  the  new 
treaty,  would  dispense  with  the  necessity  of  referring  to  it  in  the  treaty,  even  to  withdraw  it  from  the 
mass  of  foreign  trade  which  it  would  throw  in  common.  I  answered  that  the  reasons  he  had  assigned 
appeared  to  me  conclusive  in  favor  of  assimilating  the  trade  between  Sweden  and  Finland  to  the  coasting 
trade  of  the  former,  yet,  as  it  was  a  trade  with  a  foreign  territory,  in  which,  as  such,  we  were  called,  by 
the  general  provisions  of  the  treaty,  to  participate,  it  ought,  I  conceived,  to  avoid  all  doubt  in  future,  to 
be  nominally  excepted.  The  Count  declared  that  he  had  no  objection  to  comply,  in  this  respect,  with  my 
wishes,  and  there  the  subject  was  dropped  to  be  resumed  in  its  proper  place. 

Sixth  Conference. 

Having,  agreeably  to  appointment,  called  again  at  the  Count's  ofiSce,  on  the  11th  of  June,  I  was 
requested  by  the  Count  to  call  again  the  next  day,  when  he  would  communicate  to  me  his  "project." 
Before  the  hour  assigned  for  our  meeting  I  received,  on  the  18th,  a  billet  from  the  Count,  announcing  that 
an  "  august  birth"  put  it  out  of  his  power  to  comply  with  his  promise,  but  that  he  would  certainly  see 
me  on  the  20th. 

Seventh  Conference. 

At  the  conference  of  the  20th  I  had  at  last  a  view  of  the  long-promised  "project."  This  "project" 
was  in  fact  a  counter  project,  for,  considering  the  request  that  I  had  made  that  the  communication  of 
mine  should  be  deemed  confidential  as  absolete,  (as  he  well  might  from  the  tenor  of  our  intervening 
conversations,)  he  had,  after  submitting  it  to  the  Council  of  State,  transferred  most  of  its  articles  into 
his  own.  This  "counter  project"  is  enclosed.  No.  3.  In  reading  it  over  with  him  I  made  upon  it  such 
observations  as  then  occurred  to  me,  which  I  will  not  now  repeat,  as  they  were  made  the  subject  of  a 
"memorandum"  which  I  left  with  him  at  the  succeeding  conference.  Before  leaving  the  Count,  I  was 
informed  that  it  was  his  wish  that  an  article  should  be  added  to  those  he  had  handed  to  me  providing  for 
the  mutual  delivery  of  deserters  from  the  Navy  and  the  merchant  service  of  the  two  countries.  I  said  that 
though  I  had  no  special  instructions  on  this  subject,  which  was  not  necessarily  connected  with  a  treaty 
of  commerce,  I  would  not  refuse  to  introduce  some  dispositions  in  the  treaty  in  relation  to  it  after  we 
had  come  to  an  und(n-standing  respecting  what  was  already  before  us. 

Eighth  Conference. 

On  the  22d  of  June  I  delivered  to  the  Count  of  Wetterstedt  a  memorandum  containing  my  remarks 
upon  his  "project."  In  the  copy  of  the  project,  which  you  will  find  enclosed.  No.  3,  these  remarks  are 
noted  in  the  margin.  In  favor  of  the  restoration  of  the  first  article  of  my  project  in  its  new  form,  I  laid 
everything  which  a  desire  to  secure  to  our  citizens  settling  in  Sweden  and  Norway  all  the  rights,  privi- 
leges, and  immunities  in  commerce  which  are  enjoyed  by  the  natives  could  dictate.  Having  referred, 
among  other  topics,  to  the  last  treaty,  where  these  rights  had  been  recognized,  the  Count  observed  that 
he  presumed  there  could  be  no  objection  to  the  re-insertion  of  the  article  of  that  treaty  referring  to  these 
rights.  I  said  that  I  had  made  no  other  change  in  that  article  than  that  which  was  required  to  secure  its 
harmony  with  the  other  articles  of  my  project;  rather,  however,  than  to  leave  these  rights  unprovided 
for,  I  would  take  the  old  article  in  question,  retrenching  from  it  the  expression  of  "the  most  favored 
nations,"  which  sounded  strangely  to  my  ears  in  a  treaty  founded  on  the  principle  of  "equality."     My  next 
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remarks  fell  upon  the  restriction  he  had  introduced  in  the  second  article  of  his  project  in  relation  to  the 
importation  of  salt.  Their  substance  is  embodied  in  a  note  I  subsequently  addressed  to  the  Count  on 
the  subject,  and  to  which  I  beg  leave  to  refer  you.  It  is  herewith  enclosed,  under  No.  4.  The  Count 
thought  me  rather  unreasonable  in  insisting  upon  the  retrenchment  of  the  proposed  restriction.  The 
concessions  that  were  already  made  to  our  navigation  had  not  been  obtained  from  the  Chamber  of  Com- 
merce without  some  difficulty.  We  had  almost  exclusively  the  navigation  between  the  two  countries- 
the  faculty  of  importing  salt,  if  extended  to  us,  would,  he  feared,  throw  also  into  our  hands  this  branch 
of  navigation,  on  which  the  Swedes  had  heretofore  relied  for  their  homeward  freights.  The  claim  had 
been  resisted  in  the  case  of  Denmark,  with  whom  competition  was  much  less  feared  than  with  us,  and 
was  so  repugnant  to  the  long-established  policy  of  this  country  that  the  Swedish  merchants  would,  one  and 
all,  prefer  a  simple  renewal  of  the  expired  treaty  to  the  conclusion  of  a  new  one  threatening  tlioir  naviga- 
tion with  the  loss  of  this  article  of  importation.  The  Count  then  inquired  whether  I  was  authorized  to 
consent  to  a  simple  renewal  of  the  former  treaty.  I  replied  that  the  discussion  of  this  point  appeared  to 
be  now  premature;  that  it  would  be  time  to  seek  for  a  new  basis  for  the  negotiation  when  it  was  shown 
that  I  was  insisting  upon  anything  tliat  could  not  fairly  be  derived  from  tho.se  to  which  we  had  already 
agreed;  that  I  considered  my  proposition  as  strictly  within  the  range  of  these  bases;  and  that  I  could 
not  persuade  myself  that  he  would  persist  in  rejecting  it,  after  having  again  taken  into  mature  considera- 
tion the  reasons  I  had  urged  in  its  favor,  which  I  would  beg  leave  to  submit  to  him  in  the  form  of  a  note, 
that  he  might  make  such  use  of  them  as  he  should  judge  proper.  The  Count  said  that  if  I  addressed  him 
a  note  on  the  subject  it  would  receive  all  due  attention.  Passing,  then,  from  the  second  article  of  his 
project  to  the  fourth,  we  agreed  to  make  the  fate  of  the  retrenchment  I  had  therein  proposed  dependent 
upon  that  which  had  just  been  discussed.  As  regards  the  eighth  article,  the  Count  could  with  difficulty 
be  brought  to  see  the  necessity  of  the  addition  I  had  proposed.  Upon  my  persisting,  he,  however,  con- 
sented to  its  admission,  with  such  a  change  in  the  order  of  my  phraseology  as  he  supposed  was  necessary 
for  the  clearness  of  the  sense.  All  the  other  alterations  I  had  proposed  in  the  remaining  articles  were 
readily  admitted. 

On  the  24th  of  June  I  sent  in  my  note  (enclosure  No.  4)  relating  to  the  proposed  retrenchment  from 
the  second  article  of  the  Count's  project. 

Ninth  Conference. 

In  a  short  interview  I  had  with  the  Count  on  the  28th  of  June  I  learned  that  my  note  had  produced 
a  favorable  effect  in  the  Council  of  State.  I  then  ventured  to  express  a  wish  that,  if  the  obstacle  against 
which  the  note  was  directed  should  be  removed,  the  treaty  might  be  signed  on  the  4th  of  July,  the  double 
anniversary  of  my  country's  independence  and  of  the  birth  of  the  Prince  Royal.  The  suggestion  appeared 
to  strike  the  Count  agreeably.  Before  leaving  him,  I  said  that  I  would  wish  so  to  restrict  the  seventh 
article  of  the  treaty  of  1783  as  to  bind  the  two  parties  only  in  relation  to  property  belonging  to  the 
subjects  of  States  who  recognized  the  principle  on  which  that  article  was  founded,  and  entered  into 
explanations  tending  to  show  that  it  was  tlie  policy  of  our  two  Governments  only  to  adopt  the  principle 
in  question  with  such  a  restriction.  My  observations  appeared  to  him  just,  but  he  was  very  unwilling  to 
do  anything  that  was  calculated  to  bring  the  principles  of  the  old  treaty  in  discussion  continued  in  force 
by  the  treaty  of  1816.  He  had  not  objected  to  their  being  again  mentioned  in  the  same  manner,  for  this 
seemed  to  be  done  as  a  matter  of  course  ;  but  if  any  provision  were  now  made  respecting  the  application 
of  these  principles,  the  whole  subject  would  assume  a  character  of  importance  inviting  comments,  and 
imposing  the  necessity  of  explanations  in  their  relations  with  other  Powers  which  it  was  the  wish  of 
Sweden  to  avoid.     He  would,  however,  mention  the  subject  in  council  and  let  me  know  the  result. 

Tenth  Conference. 

On  the  30th,  having  again  met  the  Count  of  Wetterstedt  according  to  appointment,  I  was  informed 
that  the  King,  anxious  for  the  happy  conclusion  of  the  negotiation,  had  consented  to  the  withdrawal  of 
the  restriction  on  the  second  article  of  the  Count's  project.  I  also  received  a  new  draught  of  an  article  in 
substitution  of  the  first  article  of  my  project.  This  article  is  the  one  inserted  in  the  treaty  ;  it  varies  but 
little  from  tlie  first  article  of  Mr.  Russel's  treaty.  The  subject  of  deserters  having  again  been  brought 
on  the  carpet,  the  Count  presented  me  an  article  respecting  them,  copied  almost  verbatim  from  a  similar 
arrangement  made  a  few  weeks  since  with  the  Netherlands.  It  conceded  the  delivery  of  deserters  to 
consuls  upon  their  simple  application,  unsupported  by  the  production  of  any  documentary  evidence 
proving  the  connexion  of  the  persons  claimed  with  the  vessel  to  which  they  were  alledged  to  belong,  and 
regarding  only  seamen  not  of  the  country  from  which  their  extradition  was  asked.  Deriving  my  authority 
to  stipulate  on  this  subject  only  from  the  thirty-first  article  of  our  late  treaty  with  Central  America,  I  had 
determined  to  confine  myself  witliin  the  limits  it  had  traced.  After  pointing  out,  therefore,  to  the  Count 
the  particulars  in  which  his  projected  article  differed  from  that  precedent,  I  proposed  that  it  should  be 
changed  so  as  to  agree  witli  it.  Ho  agreed  to  the  proposal  so  far  as  it  related  to  the  obligation  to  produce 
documentary  evidence  of  the  connexion  of  the  deserters  with  the  vessels  in  behalf  of  which  they  were 
claimed,  but  was  not  equally  ready  to  grant  the  extradition  of  deserters  generally  without  any  reference 
to  the  country  to  which  they  belonged.  Tlio  Norwegians,  he  said,  were  particularly  anxious  that  the 
ground  of  extradition  should  not  apply  to  natives.  I  replied  that  such  a  limitation  would  render  the 
article  of  no  value  whatever  to  the  United  States.  The  article,  even  changed  as  I  wished  it,  would  still 
be  greatly  in  favor  of  Sweden  and  Norway,  for,  owing  to  the  high  wages  paid  in  our  service,  desertion 
from  it  was  of  rare  occurrence,  while  the  contrary  cause  acted  as  a  permanent  inducement  to  desertion 
from  Swedish  and  Norwegian  vessels.  The  Count  yielded  the  point,  and  he  promised  to  send  me  the 
next  day  a  new  article  modelled  upon  the  tliirty-first  article  of  our  treaty  with  Central  America,  with  the 
only  addition  of  a  clause  providing  that  if  the  deserters  had  committed  any  crimes  or  misdemeanors 
their  extradition  was  to  be  stayed  until  the  tribunal  charged  with  their  case  should  have  given  its  sentence 
and  the  sentence  been  executed.  After  having  thus  disposed  of  the  subject  of  deserters,  we  discussed 
that  of  quarantine.  To  the  article  treating  of  it  the  Count  wished  the  addition  of  a  paragraph  somewhat 
to  this  effect:  "That  the  provisions  of  this  article  were  not  to  be  so  understood  as  to  exempt  vessels 
from  the  effect  of  the  other  health  regulations  in  force  in  the  countries  where  they  arrive."  Seeing  that 
such  a  clause  would  render  the  whole  article  a  useless  appendage  to  the  treaty,  I  expressed  an  opmion  to 
that  effect.     The  Count  said  that  the  addition  had  been  asked  by  the  deputies  of  Norway  in  consequence 

VOL.  VI 92  A 


730  FOREIGN    RELATIONS.  [No.  459. 

of  the  diflerence  which  existed  between  the  quarantine  regulations  of  their  country  and  those  of  Sweden. 
I  inquired  in  what  consisted  the  diflerence;  and  on  learning  that,  besides  the  conditions  imposed  upon 
vessels  by  our  article,  the  Norwegians  further  required  that  the  vessels  should  not  on  the  passage  have 
communicated  with  a  vessel  from  an  infected  place,  I  proposed  to  supersede  the  necessity  of  the  desired 
paragraph,  that  this  additional  condition  should  be  inserted  in  the  body  of  the  article.  The  Count  con- 
sented to  this,  and  the  life  of  the  article  was  saved.  On  coming  to  the  fifteenth  article  of  the  Count's 
project,  which  continues  in  vigor  certain  articles  of  the  treaty  of  1783, 1  handed  to  the  Count  the  draught 
of  a  clause  which  I  was  desirous,  in  conformity  to  the  views  develoj^ed  at  the  last  conference,  should  be 
appended  to  that  article:  "  Mr.  Appleton  propose  que  le  IS"*  article  finisse  par  les  mots  suivans  :  Et  que 
les  dispositions  de  Vartide  sept  du  traite  de  Paris  du  ti'ois  Avnl,  1783,  mentionne  ci-dessus,  ne  seront  point 
applicahles  aux  p)roprietes  appaiienant  a  dcs  citoyens  ou  svjefs  de  Fuissances  qui  ne  reconnoitroient  pas  les 
pinncipes  sur  lequel  il  est  base."  I  hoped,  I  said,  that  so  cursory  a  notice  of  the  article  which  we  wished  to 
restrict  would  not  be  liable  to  the  objections  he  alluded  to  at  our  last  meeting-.  The  Count  looked 
at  me  with  an  air  of  incredulity,  and  said  it  would  not  do.  On  reflecting  upon  the  subject,  he  was 
more  and  more  confirmed  in  the  ideas  he  had  expressed.  The  gentlemen  (meaning  Counsellor  Wirsen 
and  tlie  president  of  the  Board  of  Trade,  Scogman,  who  have  been  his  advisers  during  the  negotiation,) 
he  added,  shared  all  his  repugnance  to  touch  the  old  treaty;  he  would  frankly  own  to  me  that  on 
subjects  of  this  kind  Sweden  could  not  be  too  cautious.  It  was  to  no  purpose  that  I  repeated  that 
caution  had  dictated  my  proposal  as  much  as  a  desire  that  the  principle  of  "free  ships  making  free 
goods  "  should  not  be  perverted  to  its  own  destruction  by  operating  in  favor  of  those  who  opposed  it. 
The  determination  of  this  Government  appeared  to  be  made  up  to  leave  things  as  they  were,  and  we  pro- 
ceeded to  another  subject.  Having  omitted,  in  the  article  of  ratification  furnished  in  my  first  project,  to 
allude  to  the  advice  and  consent  of  the  Senate,  the  corresponding  article  in  the  Count's  project  was  now, 
at  my  request,  so  altered  as  to  make  the  President's  ratification  depend  upon  the  advice  and  consent  of 
the  Senate,  as  it  docs  in  all  our  treaties.  Nothing  now  remained  but  to  arrange  an  article  for  the  excep- 
tion of  the  trade  with  Finland  from  the  general  provisions  of  the  treaty.  The  project  of  one  was  presented 
by  the  Count.  It  is  herewith  enclosed,  (No.  5.)  It  did  not  altogether  please  me,  but  might  still  have 
been  admitted  had  it  not  left  a  lacune  for  which  the  Count  proposed  to  provide  by  the  insertion  in  the 
treaty  of  a  ne\o  article  of  a  general  nature,  which  I  thought  it  my  duty  to  refuse.  A  copy  of  this  article 
is  also  enclosed,  (No.  6.)  As  both  of  these  articles  were  grounded  upon  the  stipulations  of  the  additional 
act  of  the  treaty  of  Fredricshamn,  I  have  thought  it  proper  to  furnish  you  also  with  a  copy  of  the  said  act 
under  No.  7.  You  will  see  that,  besides  reserving  special  advantages  to  the  trade  between  Sweden  and 
Finland  in  vessels  of  the  two  countries,  it  secures  to  the  tallow  and  candles  of  Russia  a  preference  over 
like  articles  brought  to  Sweden  from  any  other  place,  in  compensation  of  a  similar  favor  accorded  to  the 
herring,  stockfish,  and  red  lead  of  Sweden  and  Norway  in  Russia.  The  Count  of  Wetterstedt  stated  that 
it  was  the  intention  of  this  Government  to  obtain  in  the  treaty  now  negotiating  with  Russia  a  renewal 
of  these  reciprocal  advantages.  Russia  had  already  proposed  that  the  favor  accorded  to  her  tallow  and 
candles  should  be  extended  to  her  hemp  and  duck.  It  was  to  save  the  faculty  of  granting  respectively 
such  favors,  founded  upon  proper  equivalents,  that  he  had  now  proposed  the  new  article  by  which  each  of 
the  contracting  parties  engaged  not  to  grant  any  special  advantages  in  commerce  and  navigation  to  any 
other  nation  which  should  not  be  made  common  to  the  other  contracting  party  freely,  if  the  grant  was 
free,  or  on  giving  an  equivalent,  if  the  grant  was  conditional.  To  this  I  replied,  that  from  the 
beginning,  recognizing  a  particular  character  in  the  trade  between  Sweden  and  Finland,  I  had  been 
willing  to  save  from  the  general  operation  of  the  treaty  all  the  ground  already  covered  by  the 
additional  act  to  the  treaty  of  Fredricshamn;  but  that  I  had  no  inclination  to  go  a  single  step  further. 
I  deemed  it  my  duty  to  oppose  any  exception  to  the  general  principles  of  the  treaty,  not  commanded, 
as  these  were,  by  necessity,  as  tending  to  destroy,  so  far  as  it  went,  the  equality  which  it  w^as  the 
function  of  those  principles  to  establish.  How  much  more  must  I  resist  the  introduction  of  an  article 
which  was  to  open  wide  the  door  to  all  kind  of  exceptions,  and  which,  if  used  to  its  full  extent, 
would  leave  all  the  remaining  general  provisions  of  the  treaty  a  dead  letter.  To  grant  or  to  seek  favors 
in  their  commercial  intercourse  with  other  nations  had  heretofore  been  no  part  of  the  policy  of  the  United 
States,  and  I  would  not  suppose  them  disposed  to  change  their  course  of  conduct  in  order  to  exercise 
themselves  the  faculty  implied  in  that  article,  or  to  qualify  themselves  to  receive  under  it.  Considering-, 
therefore,  that  in  its  bearing  upon  the  other  parts  of  the  treaty  it  could  only  prove  injurious  to  the 
principle  on  which  it  was  founded,  and  that  it  could  not  in  itself  be  of  the  least  practical  benefit  to  my 
country,  I  proposed  to  supersede  its  necessity  by  adding  to  the  exception  ali'eady  recognized  in  the 
separate  article  another,  of  which  the  tallow  and  candles  of  Russia  should  be  the  object.  The  Count 
yielded  up  his  point,  and  it  was  agreed  that  he  should  produce  a  new  separate  article  draughted  in  the  sense 
of  that  to  which  I  had  already  consented,  but  containing  further  a  reserve  in  favor  of  the  tallow  and 
candles  of  Russia.  At  the  close  of  this  conference,  in  which  all  the  difliculties  in  the  way  of  a  conclusion 
of  the  treaty  had  been  surmounted,  I  expressed  a  wish  that  the  invocation  of  the  "Holy  and  Indivisible 
Trinity,"  placed  at  the  head  of  Mr.  Russel's  treaty,  might  in  the  present  be  retrenched,  as  no  longer 
suited  to  the  great  variety  of  religious  opinions  existing  in  my  country  in  relation  to  the  dogma  which  it 
consecrates.  The  Count  did  not  approve  of  the  change,  but  still  promised  to  reflect  upon  it  and  to  let  me 
know  the  result.  The  next  day  I  received  a  letter  from  him,  a  copy  of  which  you  will  find  enclosed, 
(No.  8,)  inviting  me  to  withdraw  my  proposal  in  relation  to  the  invocation.  Persuaded  that  this  letter 
had  not  been  written  until  after  the  Count  had  consulted  the  King  upon  the  subject  of  it,  and  that  it  was 
therefore  the  personal  wish  of  the  King  that  it  expressed,  I  thought  it  due  to  the  spirit  displayed  by  the 
King  and  his  minister  during  the  negotiation  not  to  show  myself  inflexible  upon  a  point  to  which,  from 
respect  to  the  prevailing  opinion  here,  they  were  disposed  to  attach  much  importance,  and  I  accordingly 
yielded,  as  you  will  sec  by  the  answer  enclosed,  (No.  9,)  which  I  sent  to  the  Count.  With  the  Count's 
private  letter  I  had  received  the  new  article  he  had  promised  me  on  the  subject  of  deserters.  Finding 
it  conformable  to  the  views  I  had  expressed,  it  was,  without  any  further  change,  inserted  in  the  treaty. 

Eleventh  Conference. 

On  the  2d  of  July  I  had  another  conference  with  the  Count  to  agree  upon  a  new  draught  of  the  separate 
article.  He  produced  an  article  which  was  still  liable  to  some  objections.  Changes  were  made,  and  at 
last  the  article  was  adopted  such  as  it  is  now  inserted  after  the  treaty. 
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Twelfth  Conference. 

At  this  conference,  which  took  place  on  the  4th  of  Jul}',  we  compared  our  copies  of  the  treaty,  and, 
after  exchanging  our  full  powers,  signed  and  sealed  the  treaty. 

J.  J.  APPLETON. 


No.  1. 

Memorandum  handed  to  the  Count  of  Wetferstedt  on  the  K^th  of  May,  1821. 

1°.  Que  la  grande  navigation -(c'est  a  dire  cellc  qui  n'est  point  de  cabotage)  des  deux  parties 
contractantcs  sera  traitec  dans  les  ports  lu'ne  de  I'autre,  et  dans  cenx  de  leurs  colonies,  sur  le  memc  pied 
quo  la  navigation  nationale,  tant  pour  la  facultfi  gdnerale  d'importation  ct  d'exportation,  que  pour  les 
droits  a  payer  sur  les  navires  et  les  cargaisons  dans  I'un  et  I'autre  cas. 

2°.  Que  les  produits  du  sol  et  de  I'iudustrie  de  chacunc  des  parties  contractantes  ne  seront  point 
assujettis  dans  les  territoires  de  I'autre  ni  dans  ses  colonies,  a  des  droits  plus  hauts  ou  autres  que  ceux 
qui  seront  preleves  sur  les  produits  de  nieme  nature  veuant  de  partout  ailleurs. 

No.  2. 

Frojet  du  Plenipotentiaire  des  Etats  Unis  d^Ammque. 

Les  Etats  d'Anieriquc  ct  sa  Majestd  Ic  Roi  de  Suede  et  de  Norv^ge  dgalement  animes  du  desir 
d'etendre  et  de  consolider  les  relations  commerciales  qui  subsistent  ontre  leurs  territoires  respectifs,  et 
convaincus  que  cc  but  ne  sauroit  (itre  mieux  rempli  qu'cn  les  pla9ant  sur  la  base  liberale  d'uno  parfaite 
egalite  et  reciprocite,  sont  convenus  en  consequence  d'entrer  en  uegociation  pour  un  nouveau  traite  de 
commerce  et  de  navigation,  et  out  nonirnd  a  cet  cilct  des  plenipotentiaires  savoir: 

Lesquels,  apres  avoir  echange  leurs  plcins  pouvoirs  respectifs  trouvcs  en  bonne  et  due  forme,  out 
arrete  les  articles  suivans: 

Article  1.  Les  citoyens  et  sujets  de  chacune  des  deux  hautcs  parties  contractantes  pourront  libre- 
ment  frequenter  toutos  les  cotes  et  territoires  de  I'autre,  y  resider  et  commercer  en  toute  espece  de 
produits  et  de  marchandises,  y  former  des  etablissemens  industriels  et  autres,  et  y  jouiront  de  tons  les 
droits,  privileges  et  exemptions  relativcment  au  commerce,  a  la  navigation  et  a  I'industrie  dont  jouissent 
ou  jouiront  les  natiouaux,  a  charge  de  so  soumettre  aux  lois  ct  aux  reglemens  auxquels  ceux-ci  sont 
assujetis. 

II  est  entendu,  cepcndant,  que  le  present  article  n'est  point  applicable  a  la  navigation  de  cote  ou  de 
cabotage  d'un  port  des  Etats  Unis  a  un  autre  port  desdits  Etats,  ni  a  la  navigation  d'un  port  de  Suede  ou 
de  Norvege  a  un  autre,  ni  a  celle  entre  cos  deux  derniers  pays,  que  chacune  des  deux  hautes  parties  con- 
tractantcs se  reserve. 

Article  2.  Les  batimens  Suedois  ct  Norvegicns  et  ceux  de  File  St.  Barthelcmy  qui  arriveront  sur  leur 
lest  ou  charges  dans  les  ports  des  Etats  Unis  d'Amdrique,  de  quclque  lieu  qu'ils  vienncnt,  seront  traites  a 
leur  entree,  pendant  leur  sejour  et  a  leur  sortie  sur  le  meme  pied  que  les  batimens  nationaux  venaut  du 
memo  lieu,  par  rapport  aux  droits  de  tonnage,  de  fanaux,  de  pilotage  et  de  port,  ainsi  qu'aux  vacations 
des  officiers  publics  et  a  toxitc  autre  droit  ou  charge  de  quelque  espece  ou  denomination  que  ce  soit 
perc;us  au  nom  ou  au  profit  du  Gouvernenient,  des  administrations  locales  ou  d'etablissemcns  particuliers 
quelconques. 

Et  reciproquemcnt  les  batimens  des  Etats  Unis  d'Amerique  qui  arriveront  sur  leur  lest  ou  charges  dans 
les  ports  de  Suede  et  de  Norvege,  de  quclque  lieu  qu'ils  vienncnt,  seront  traites,  a  lour  cntrde,  pendant 
leur  stijour  et  a  leur  sortie  sur  le  meme  pied  que  les  batimens  nationaux  venant  du  meme  lieu,  par  rapport 
aux  droits  de  tonnage,  de  fanaux,  de  pilotage  et  de  port,  ainsi  qu'aux  vacations  des  ofliciers  publics  ou  a 
tout  autre  droit  ou  charge  de  quelque  espece  ou  denomination  que  ce  soit  per9us  au  nom  ou  au  profit  du 
Gouvernement,  des  administrations  locales  ou  d'etablissemcns  particuliers  quelconques. 

II  en  sera  de  meme  a  I'ilc  St.  Barthelcmy  on  les  batimens  des  Etats  Unis  d'Amerique  qui  y  arriveront 
sur  leur  lest  ou  charges,  de  quelque  lieu  qu'ils  vienncnt,  seront  traites  sur  le  meme  pied  que  les  batimens 
nationaux  venant  du  meine  lieu  par  rapport  aux  droits  de  toiuiage,  de  fanaux,  de  pilotage  et  de  port,  ainsi 
qu'aux  vacations  des  ofliciers  publics  ou  a  tout  autre  droit  ou  charge  de  quelque  espece  ou  denomination 
que  ce  soit  per9us  au  nom  ou  au  profit  du  Gouvernement,  des  administrations  locales  ou  d'etablissemcns 
particuliers  quelconques. 

Article  3.  Tout  ce  qui  pourra  h'galement  etrc  importe  dans  les  Etats  Unis  d'Amdriquc  par  batimens 
desdits  Etats  pourra  egalement  y  etrc  importe  par  liatimens  Suedois  et  Norvegiens  ou  de  File  St.  Bar- 
thelemy,  de  quelque  lieu  qu'ils  vienncnt,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges  de  quelque 
espfece  ou  denomination  que  ce  soit  per^us  au  nom  ou  au  profit  du  Gouvernement,  des  administrations 
locales  ou  d'etablissemcns  particuliers  quelconques,  que  si  I'importation  avoit  lieu  en  batimens  nationaux. 

Et  reciproquemcnt  tout  ce  qui  pourra  legalement  etre  importe  dans  les  Royaumes  de  Suede  et  de 
Norvege  par  batimens  Suedois  ou  Norvegiens  ou  de  File  St.  Barthelcmy  pourra  egalementy  etre  importe 
par  batimens  des  Etats  Unis,  de  quelque  lieu  qu'ils  viennent,  sans  payer  d'autres  ou  de  plus  hauts  droits 
ou  charges  de  quelque  espece  ou  denomination  que  ce  soit  per9us  au  nom  ou  au  profit  du  Gouvernement, 
des  administrations  locales  ou  d'etablissemcns  particuliers  quelconques,  que  si  I'importation  avoit  lieu 
en  batimens  nationaux. 

II  en  sera  de  meme  a  File  St.  Barthelcmy  ou  tout  cc  qui  pourra  etrc  legalement  importe  par  batimens 
Suddois  ou  Norvegiens  ou  de  File  pourra  I'etre  dgalement  par  batimens  des  Etats  Unis  d'Amerique,  de 
quelque  lieu  qu'ils  vienncnt,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges  dc  quclque  espfece  ou 
denomination  que  ce  soit*|Der9us  au  nom  ou  au  profit  du  Gouvernement,  des  administrations  locales  ou 
d'etablissemcns  particuliers  quelconques,  que  si  I'importation  avoit  lieu  en  batimens  nationaux. 

Article  4.  Tout  ce  qui  pourra  idgalement,  etre  exports  des  Etats  Unis  d'Amerique  par  batimens  des- 
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dits  Etats,  pourra  dgalcment  en  etre  exports  par  batimens  Su^dois  et  Norvegiens  ou  de  I'ile  St.  Barthel- 
emy,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges  de  quelque  espece  ou  denomination  que  ce  soit 
per9us  au  nom  ou  au  profit  du  Gouvernement,  des  administrations  locales  ou  d'etablissemens  particuliers 
quelconques  que  si  I'exportation  avoit  lieu  en  biltimens  nationaux. 

Et  reciproquement  tout  ce  qui  pourra  etre  legalement  exporte  des  Royaumes  de  Suede  et  de  Nor- 
vege  par  batimens  Suedois  et  Norvegiens  ou  de  I'ile  St.  Barthelemy  pourra  egalement  en  etre  exports  par 
batimens  des  Etats  Unis  d'Amerique,  sans  payer  d'autres  ou  plus  hauts  droits  ou  charges  de  quelque  espece 
ou  denomination  que  ce  soit  per9us  au  nom  du  Gouvernement,  des  administrations  locales  ou  d'etablisse- 
mens particuliers  quelconques,  que  si  I'exportation  avoit  lieu  en  batimens  nationaux. 

II  en  sera  de  memo  a  I'ile  St.  Barthelemy  oii  tout  ce  qui  pourra  en  etre  exports  par  batimens  Suedois 
ou  Norvegiens  ou  de  I'ile  pourra  Egalement  en  etre  exporte  par  batimens  des  Etats  Unis  d'Amerique,  sans 
payer  d'autres  ou  plus  hauts  droits  ou  charges  de  quelque  espfece  ou  denomination  que  ce  soit  per9us  au 
nom  ou  au  profit  du  Gouvernement,  des  administrations  locales  ou  d'etablissemens,  particuliers  quelcon- 
ques, que  si  I'exportation  avoit  lieu  en  batimens  nationaux. 

Article  5.  Chacune  des  deux  hautes  parties  contractantes  s'engage  a  ne  donner  dans  ser  achats,  ou 
dans  ceux  qui  seroient  faits  par  des  compagnies  ou  des  agens  agissant  en  son  nom  ou  sous  son  autorite 
aucune  preference  aux  importations  faites  par  ses  batimens  ou  par  ceux  d'une  nation  tierce,  sur  celles 
faites  dans  les  batimens  de  I'autre  partie  contractaute. 

Article  6.  Les  deux  hautes  parties  contractantes  s'engagent  a  ne  pas  etablir  sur  la  navigation  entre 
leurs  territoires  respectifs,  par  les  batimens  de  I'une  ou  de  I'autre,  des  droits  de  tonnage  ou  autres  de 
quelque  espece  ou  denomination  que  ce  soit,  plus  hauts  ou  autres  que  ceux  qui  seront  etablis  sur  toute 
autre  navigation,  excepte  celle  qu'elles  se  sont  respectivement  r^servde  par  le  premier  article  du  present 
traite. 

Article  1.  II  no  pourra  pas  etre  etabli  dans  les  Etats  Unis  d'Amerique  sur  les  produits  du  sol  ou  de 
I'industrie  des  Royaumes  de  Suede  et  de  Norvege  et  de  I'ile  St.  Barthelemy  aucune  prohibition  ou  restric- 
tion d'importation  ou  d'exportation  ni  aucuns  droits  de  quelque  espece  ou  denomination  que  ce  soit,  qu'au- 
tant  que  ces  prohibitions,  ces  restrictions  et  ces  droits  seroient  egalement  etablis  sur  les  objets  de  meme 
nature  provenant  de  toute  autre  contree. 

Et  reciproquement  il  ne  pourra  pas  etre  etabli  dans  les  Royaumes  de  Suede  et  de  Norvfege  sur  les 
productions  du  sol  ou  de  I'industrie  des  Etats  Unis  d'Amerique  aucune  prohibition  ou  restriction  d'importa- 
tion ou  d'exportation  ni  aucuns  droits  de  quelque  espece  ou  denomination  que  ce  soit  qu'autant  que  ces 
prohibitions,  ces  restrictions  et  ces  droits  seroient  egalement  dtablis  sur  les  objets  de  meme  nature  pro- 
venant de  toute  autre  contree. 

II  en  sera  de  meme  a  I'ile  St.  Barthelemy  ou  il  ne  pourra  pas  etre  (Etabli  sur  les  productions  du  sol 
ou  de  I'industrie  des  Etats  Unis  d'Amerique  aucune  prohibition  ou  restriction  d'importation  ou  d'exporta- 
tion ni  aucuns  droits  de  quelque  espece  ou  denomination  que  ce  soit  qu'autant  que  ces  prohibitions,  ces 
restrictions  et  ces  droits  seroient  egalement  etablis  sur  les  objets  de  meme  nature  provenant  de  toute 
autre  contree. 

Article  8.  Toute  facultd  d'entreposer  et  toutes  primes  et  remboursemens  de  droits  qui  seroient  accor- 
des  dans  les  territoires  d'une  des  hautes  parties  contractantes  a  I'importation  ou  a  I'exportation  de  quelque 
objet  que  ce  soit  seront  egalement  accordes  aux  objets  de  meme  natui-e  produits  du  sol  ou  de  I'industrie 
de  I'autre  partie  contractaute  et  aux  importations  et  exportations  faites  dans  ses  batimens. 

Article  9.  Les  citoyens  ou  sujets  de  I'une  des  hautes  parties  contractantes  arrivant  avec  leurs 
batimens  a  I'une  des  cotes  appartenautes  a  I'autre,  mais  ne  voulant  pas  entrer  dans  le  port,  ou,  apres  y 
etre  entres  ne  voulant  decharger  aucune  partie  de  leur  cargaison  auront  la  liberte  de  partir  et  de  pour- 
suivre  leur  voyage  sans  payer  d'autres  droits,  impots  ou  charges  quelconques  pour  le  batiment  ou  la 
cargaison,  que  les  droits  de  pilotage,  de  quayage  et  d'entrc  tien  des  fanaux  quand  ces  droits  seront 
per9us,  sur  les  nationaux  dans  les  nemes  cas.  Bien  entendu  cependant  qu'ils  se  conformeront  toujours 
aux  r^glemens  et  ordonnances  concernant  la  navigation  et  les  places  ou  ports  dans  lesquels  ils  pourront 
aborder,  que  seront  en  vigueur  pour  les  nationaux,  et  qu'il  sera  permis  aux  olBciers  des  douanes  de  les 
visiter,  de  rester  a  bord  et  do  prendre  tellcs  precautions  qui  pourroient  etre  necessaires  pour  prevenir 
tout  commerce  illicite  pendant  que  les  batimens  resteront  dans  I'enceinte  de  leur  jurisdiction. 

Article  10.  II  est  aussi  convenu  que  les  batimens  de  I'une  des  hautes  parties  contractantes,  etant 
entres  dans  les  ports  de  I'autre,  pourront  se  borner  a  ne  decharger  qu'une  partie  de  leur  cargaison  selon 
que  le  capitaine  ou  proprietaire  le  desirera  et  qu'ils  pourront  s'en  aller  lebrement  avec  le  reste  sans  payer 
de  droits,  impots  ou  charges  quelconques,  que  pour  la  partie  qui  aura  dte  mise  a  terre  et  qui  sera  marquee 
et  bifiee  sur  le  manifcste  qui  contrendra  tourjours  I'enumeration  des  effets  dont  le  batiment  etoit  charge; 
lequel  manifeste  devra  etre  presente  en  eutier  a  la  douane  du  lieu  oil  le  batiment  aura  aborde.  II  ne  sera 
rien  payd  pour  la  partie  de  la  cargaison  que  le  batiment  remportera  et  avec  laquelle  il  pourra  continuer 
sa  route  pour  un  ou  plusieurs  autres  ports  du  meme  pays,  et  y  disposer  du  reste  de  sa  cargaison,  si  elle 
est  composee  d'objets  dont  I'importation  est  permise,  en  payant  les  droits  qui  y  sont  applicables,  ou  bien 
il  pourra  s'en  aller  dans  tout  autre  pays.  II  est  cependant  entendu  que  les  droits,  impots  ou  charges 
quelconques  qui  sont  ou  seront  payables  pour  les  batimens  memes  doivcnt  etre  acquittes  au  premier  port 
ou  ils  romproient  le  chargement  ou  en  dechargeroient  une  partie,  mais  qu'aucuns  droits,  impots  ou  charges 
pareils  ne  seront  demandes  de  nouveaux  dans  les  ports  du  meme  pays,  ou,  lesdits  batimens  pourroient 
vouloir  entrer  apres,  a  moins  que  les  nationaux  ne  soient  sujets  a  quelques  droits  ulterieurs  pour 
le  meme  cas. 

Article  11.  Chacune  des  deux  hautes  parties  contractantes  accorde  a  I'autre  la  faculte  d'entretenir 
dans  ses  ports  et  places  de  commerce,  des  consuls,  vice-consuls,  ou  agens  de  commerce  qui  jouiront  de 
toute  la  protection  et  recevront  toute  I'assistance  necessaires  pour  remplir  duement  lours  fonctions,  mais 
il  est  expressement  declard,  que  dans  le  cas  d'une  conduite  illegale  ou  improprc  envers  les  lois  ou  le 
Gouvernement  du  pays  dans  lequel  lesdits  consuls,  vice-consuls,  ou  agens  commerciaux  resideroient,  ils 
pourront  etre  poursuivis  et  punis  conformement  aux  lois,  et  privcs  de  I'exercise  de  leurs  fonctions  par 
le  Gouvernement  offense  qui  fera  connaitre  a  I'autre  ses  motifs  pour  avoir  agi  ainsi;  bien  entendu 
cependant  que  les  archives  et  documens  relatifs  aux  affaires  du  consulat,  seront  a  I'abri  de  toute  recherche 
etre  soigneusement  conserves,  sous  le  scelld  des  consuls,  vice-consuls,  ou  agens  commerciaux,  et  de 
I'autorite  du  lieu  ou  ils  resideroient. 

Les  consuls,  vice-consuls,  et  agens  commerciaux  ou  ceux  qui  seroient  dumens  autorisds  a  les  sup- 
plier auront  le  droit  commetels  de  servir  de  jugesetd'arbitres  dans  diifdrens  qui  pourroient  s'elever  entre 
les  capitaines  et  les  equipages  des  batimens  de  la  nation  dont  ils  soignent  les  interets,  sans  que  les 
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autoritcs  locales  puissent  y  intervcuir,  ;\  moins  que  la  conduite  des  equipages  ou  du  capitaine  ne  trouble- 
roit  I'ordre  ou  la  tranquillite  du  pays,  ou  que  lesdits  consuls,  vice  consuls,  ou  agens  commerciaux  ne 
requerroient  Icur  intervention  pour  faire  executor  ou  maintenir  leurs  decisions.  Bion  entendu  que  cette 
espece  de  jugemcnt  ou  d'arbitrage  ne  sauroit  pourtant  priver  les  parties  contendantes  du  droit  qu'elles 
ont  a  leur  retour  de  recourir  aux  autoritcs  judiciaircs  de  leur  patrie. 

Article  12.  Dans  le  cas  oii  quelque  batiment  de  Tune  des  hautes  parties  contractantes  aura  echoue, 
fait  naufrage,  ou  souiiert  quelqu'autre  dommage  sur  les  cotes  de  la  domination  de  I'autre,  il  sere  donne 
toute  aide  et  assistance  aux  personnes  naufragees  ou  qui  se  trouveront  en  danger,  et  il  leur  sera  accords 
des  passeports  pour  retouruer  dans  leur  patrie.  Les  batimens  et  les  marchandises  naufrages  ou  leur 
produit  s'ils  ont  ete  vendus  seront  rcstitues  a  leurs  proprietaires  ou  ayant  cause  s'ils  sont  reclames  dans 
I'an  et  jour,  en  payant  les  frais  de  sauvetage  que  payeroient  les  nationaux  dans  les  memos  cas.  Et  les 
compagnies  de  sauvetage  ne  pourront  faire  accepter  leurs  services  que  dans  les  memos  cas  et  apres  les 
memos  delais  qui  seroient  accordes  aux  capitaines  et  aux  equipages  nationaux. 

Les  Gouvernmens  respectifs  veilleront  d'aillcurs  a  ce  que  ces  compagnies  ne  se  permettent  point  de 
vexations  ou  d'actes  arbitraires. 

Article  13.  II  est  convenu  que  leS  batimens  qui  arriveront  directement  des  Etats  Unis  a  un  port  de 
la  domination  de  sa  Majeste  le  Roi  de  Suede  et  de  Norvcge,  ou  des  ports  de  sa  dite  Majeste  en  Europe,  a 
un  port  des  Etats  L^nis,  et  qui  seroient  pourvus  d'un  certificat  de  sante  donne  par  I'officier  competent  a  cet 
egard  du  port  d'ou  les  batimens  sont  sortis  et  assurant  qu'aucune  maladie  maligne  ou  contagieuse  n'ex- 
istoit  dans  ce  port,  ne  seront  soumis  a  aucune  autre  quarantaine  que  celle  qui  sera  necessaire  pour  la 
visite  de  Fofficier  de  sante  du  port  ou  les  batimens  seroient  arrives  apres  laquelle  il  sera  permis  a  ces 
batimens  d'ontrer  immediatement  et  de  decharger  leurs  cargaisons;  bien  entendu  toutefois  qu'il  n'y  ait 
en  personne  a  bord  qui  ait  ete  attaque  pendant  le  voyage  d'une  maladie  maligne  ou  contagieuse,  et  que 
la  contree  d'oii  lesdits  batimens  viendroient  ne  fut  pas  a  cette  epoque  si  generalement  infectee  ou  suspecte, 
qu'on  ait  rendu,  avant  leur  arrivee,  unc  ordonnance  d'apres  laquelle  tons  les  batimens  venant  de  cette 
contree  seroient  regardes  comme  suspects  et  en  consequence  assujettis  a  ime  quarantaine. 

Article  14.  Les  articles  deux,  cinq,  six,  sept,  huit,  neuf,  dix,  onze,  douze,  treize,  quatorze,  quinze, 
seize,  dix-scpt,  dix-huit,  dix-neuf,  vingt-un,  vingt-deux,  vingt-trois,  et  vingt-cinq  du  traitt^  d'amitie 
et  de  commerce  conclu  a  Paris  le  trois  Avril,  1783,  par  les  pleuipotentiaires  des  Etats  Unis  d'Ainerique  et 
de  sa  Majeste  le  Roi  de  Suede,  ainsi  que  les  articles  separes  un,  deux,  quatro,  et  cinq,  qui  furent  sign^s 
le  memo  jour  par  les  memos  plenipoteutiaires  sont  remis  en  vigueur  et  rendus  applicables  a  tons  les  pays 
sous  la  domination  des  hautes  parties  actuellement  contractantes,  et  auront  la  memo  force  et  valour  que 
s'ils  etoient  inseres  textuellement  dans  le  present  traitti.  Bien  entendu  que  les  stipulations  contenues 
dans  les  articles  precites  seront  toujours  censees  ne  rien  changer  aux  conventions  conchies,  de  part  et 
d'autre,  avec  d'autres  nations  dans  rintervallc  ecoule  entre  I'expiration  dudit  traite  de  1783,  et  la  remise 
en  vigueur  desdits  articles  par  le  traite  de  commerce  et  de  navigation  conclu  par  les  hautes  parties 
actuellement  contractantes  a  Stockholm  le  4  Septembre,  1816. 

Article  1.5.  Vu  I'elorgnement  des  pays  respectifs  des  deux  hautes  parties  contractantes  et  Fincerti- 
tude  qui  en  resulte  sur  les  divers  evenemens  qui  peuvent  avoir  lieu,  il  est  convenu  qu'un  batiment  mar- 
chand  appartenant  a  I'une  d'elles  qui  se  trouveroit  destine  pour  un  port  suppose  bloque  au  moment  du 
depart  de  ce  batiment  ne  sera  cependant  pas  capture  ou  condamne  pour  avoir  essaye  une  premiere  fois 
d'ontrer  dans  ledit  port,  a  moins  qu'il  ne  puisse  etre  prouve  que  ledit  batiment  avoit  puet  du  apprendre 
en  route  que  I'etat  de  blocus  de  la  jilace  en  question  duroit  encore:  mais  les  batimens  qui,  apres  avoir  dte 
renvoyes  une  fois  essayeroient  pendant  le  meme  voyage  d'entrer  une  seconde  fois  dans  le  meme  port 
bloque  durant  la  continuation  de  ce  blocus  se  trouveront,  alors  sujets  a  etre  detenus  et  condamnes. 

Article  16.  Le  present  traite  sera  en  vigueur  pendant  annees  a  partir  du  jour  de  I'echange  des  ratifi- 
cations qui  aura  lieu  a  Washington  dans  I'espace  dc  neuf  mois  ou  plutot  s'y  faire  se  pout,  et  si  avant 
I'expiration  de  — —  annees  I'une  on  I'autre  des  hautes  parties  contractantes  n'avoit  pas  annoncd  a  I'autre, 
par  une  notification  officielle,  son  intention  d'enfaire  cesser  I'eflet,  ce  traitd  restera  obligatoire  une  annee 
ou  dela,  et  ainsi  ensuite,  jusqu'  a  I'expiration  des  douze  mois  qui  suivront  unc  semblablc  notification  a 
quelqu'  dpoque  qu'elle  ait  lieu. 

Ifodijicationsproposeespar  le  FUnipotentiaire  des  Etats     Contre-projet  de  Traite  presente  le  20  Juin,  1827,  jmr 
Unis  d'Amerique  a  la  conference  du  22  Juin,  1827.  le  Plenipotentiaire  de  sa  Ilajeste  le  Roi  de  Suede  et 

de  Norvege. 

Sa  Majeste  le  Roi  dc  Suede  et  de  Norvege  et  les 
Etats  Unis  d'Amerique,  egalement  animes  du  desir 
d'etendre  et  de  consolider  les  relations  commerciales, 
qui  subsistent  entre  leurs  territoires  respectifs,  et 
convaincus,  que  ce  but  ne  saurait  etre  mieux  rempli, 
qu'cQ  les  pla9ant  sur  la  base  d'une  parfaite  egalite 
et  reciprocite,  sont  convenus,  en  consequence,  d'entrer 
en  negociation  pour  un  nouveau  traite  de  commerce 
et  de  navigation,  et  ont  nomine,  a  cet  eflet  des 
pleuipotentiaires,  savoir: 

^  5p  Jp  •I'  "P  *?• 

:!;;(;*  *  *  * 

Icsquels,  apres  avoir  dchangd  leurs  pleins  pouvoirs, 
trouves  en  bonne  etdiie  forme,  ont  arrete  les  articles 
suivans : 
Article   1 . 

Les  citoyens  et  sujets  de  chacune  des  deux  haute 
parties  contractantes  pourront  librement  frequenter 
les  territoires  de  I'autre,  y  resider  et  commercer  en 
toute  espece  de  produits  et  marchandises  et  y 
jouiront  de  tons  les  droits  privileges  et  exemptions 
relativement  au  commerce  dont  jouissent  ou  jouiront 
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les  nationaux,  a  charge  de  se  soumettre  aux  lois  et 
aux  reglemens  auxquels  ceux-ci  sont  ou  seront 
assujetis. 

Article  2. 


Article  3. 
*  Supprimer  le  mot  des 


fSupprimer  ce  paragi-aplie. 


Article  4. 


Article  1.  Les  batimens  des  Etats  Unis  d'Amerique, 
qui  arriveront  sur  leur  lest  ou  charges  dans  les 
ports  des  Royaumes  de  Suede  et  de  Norvege,  de 
quelque  lieu  qu'ils  viennent,  serent  traites  a  leur 
entree,  pendant  leur  sejour  et  a  leur  sortie,  sur  le 
meme  pied  que  les  batimens  nationaux  venant  du 
memo  lieu,  par  rapport  au  droit  de  tonnage,  de 
fanaux,  de  pilotage  et  de  port,  ainsi  qu'aux  vacations 
des  officiers  publics,  ou  a  tout  autre  droit  au  charge, 
de  quelque  espfece  ou  denomination  que  ce  soit, 
per^us  au  nom  ou  au  profit  du  Gouvernement,  des 
administrations  locales  ou  d'etablissemens  par- 
ticuliers  quelconques. 

Et  reciproquement,  les  batimens  Su(5dois  et  Nor- 
vdgiens  et  ceux  do  Pile  de  St.  Barthelemy,  qui 
arriveront  sur  leur  lest  ou  charges  dans  les  ports 
des  Etats  Unis  d'Amerique,  de  quelque  lieu  qu'ils 
viennent,  seront  traites  a  leur  entree,  pendant  leur 
sejour  et  a  leur  sortie,  sur  le  meme  pied  que  les 
batimens  nationaux,  venant  du  mdme  lieu,  par  rap- 
port aux  droits  de  tonnage,  de  fanaux,  de  pilotage 
et  de  port,  ainsi  qu'aux  vacations  des  officiers 
publics  et  a  tout  autre  droit  ou  charge,  de  quelque 
espece  ou  denomination  que  ce  soit,  per9us  au  nom 
ou  au  profit  du  Gouvernement,  des  administrations 
locales  ou  d'etablissemens  particuliers  quelconques. 

Article  2.  Tout  ce  qui  pourra  legalement  etre  im- 
porte  dans  les  Royaumes  de  Suede  et  de  Norvege  par 
des*  batimens  Suudois  ou  Norvegiens  ou  de  I'ile  de 
St.  Barthelemy,  pourra  egalcment  y  dtre  importe  par 
batimens  des  Etats  Unis  d'Amerique,  de  quelque 
lieu  qu'ils  viennent,  sans  payer  d'autres  ou  de  plus 
hauts  droits  ou  charges,  de  quelque  espece  ou 
denomination  que  ce  soit,  per9us  au  nom  ou  au  profit 
du  Gouvernement,  des  administrations  locales  ou 
d'etablissemens  particuliers  quelconques,  que  si 
I'importation  avait  lieu  en  batimens  nationaux. 

Et  reciproquement,  tout  ce  qui  pourra  legalement 
etre  importe  dans  les  Etats  Unis  d'Amerique,  par 
batimens  desdits  Etats,  pourra  egalement  y  btre  im- 
porte par  bAtimens  Suedois  et  Norvegiens,  ou  de 
i'ile  de  St.  Barthelemy,  de  quelque  lieu  qu'ils  vien- 
nent sans  payer  d'autres  ou  plus  hauts  droits  ou 
charges,  de  quelque  espece  ou  denomination  que  ce 
soit,  percus  au  nom  ou  au  profit  du  Gouvernement, 
des  administrations  locales,  ou  d'etablissemens 
particuliers  quelconques,  que  si  I'importation  avoit 
lieu  en  batimens  nationaux. 

f  II  est  entendu  toute  fois,  que  par  exception  spe- 
ciale  I'importation  du  sel  sur  des  batimens  des  Etats 
Unis  d'Amerique,  dans  les  ports  du  Royaume  de 
Suede,  et  reciproquement  dans  ceux  des  Etats  Unis 
d'Amerique  sur  des  batimens  Suedois  no  jouira  pas 
des  avantages  gdneraux,  ci-dessus  mentionues,  et 
restera  assujetie  aux  reglemens  jusqu'ici  existans. 

Article  3.  Tout  ce  qui  pourra  legalement  etre  ex- 
porte  des  Royaumes  de  Su5de  et  de  Norvege,  par 
batimens  Suedois  et  Norvegiens,  ou  de  File  de  St. 
Barthelemy,  pourra  Egalement  en  6tve  exporte  par 
batimens  des  Etats  Unis  d'AmtSrique,  sans  payer 
d'autres  ou  plus  hauts  droits  ou  charges,  de  quelque 
espece  ou  denomination  que  ce  soit,  per5us  au  nom 
ou  au  profit  du  Gouvernement,  des  administrations 
locales,  ou  d'etablissemens  particuliers  quelconques, 
que  si  I'exportation  avoit  lieu  en  batimens  nationaux. 

Et  reciproquement,  tout  ce  qui  pourra  legalement 
etre  exporte  des  Etats  Unis  d'Amerique,  par  batimens 
desdits  Etats,  pourra  egalement  en  etre  exports 
par  batimens  Suedois  et  Norvegiens,  ou  de  I'ile  de 
St.  Barthelemy,  sans  payer  d'autres  ou  plus  hauts 
droits  ou  charges,  de  quelque  espece  ou  denomina- 
tion que  ce  soit,  per9us  au  nom,  ou  au  profit,  du 
Gouvernement,des  administrations  locales,  ou  d'etab- 
lissemens particuliers  quelconques,  que  si  I'expor- 
tation avoit  lieu  en  batimens  nationaux. 
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Article  5. 


*  Ometre  le  reste  de  I'article. 


Article  6. 
Substituer  2,  3,  ct  4,  ;i  1,  2,  ct  3. 


Aeticle  1. 


Akticle  8. 


Mettre  G"  article. 


Article  9. 


'\Ometere  les  mots  souliguer  et  y  suhslituer  les  sui- 
vans:  de  la  colonic  de  tSf.  Bartlielcmy  ou  de  tout  autre 
endroit,  quand  rimjwrtation  ou  exportation  aura  lieu 
dans  ou  hors  les  Royaumes  de  Suedes  et  de  Norvege; 
ou  provenant  de  ces  Royaumes  ou  de  tout  autre  endroit 
quand  Vimportation  ou  Vexportation  aura  lieu  dans 
hors  la  colonic  de  St.  Barthelemy. 

Placer  les  restrictions  apres  les  prohibitions. 


Article  10. 


Article  11. 


Article  4.  Les  stipulations  ties  trois  articles  pre- 
cedens,  soiit  dans  toute  leur  plenitude,  applicables 
aux  bdtimcns  des  Etats  Unis  d'Amiirique,  qui  serend- 
rout,  charges  ou  non  charg-es,  dans  la  colonic  dc  St. 
Barthelemy  aux  Indes  Occidentales,  soit  des  ports 
des  Royaumes  de  Suede  et  de  Norvfegc,  soit  de  tout 
autre  lieu  quclconque,  ou  qui  sortiront  de  la  dite 
colonic,  charges  ou  non  charges  pour  se  rendre,  soit 
en  Suede  ou  Norvege  soit  en  tout  autre  lieu  quel- 
conque;  et  *il  est  expressement  entendue  que  I'ex- 
ception  stipulee,  dans  I'article  2  du  present  traite 
a  regard  de  I'importation  du  sel,  dans  les  ports  du 
Royaume  de  Suede  ne  s'etendra  point  a  File  de  St. 
BarthelemJ^ 

Article  5.  I'l  est  expressement  entendu,  que  les 
articles  precedens  1,  2,  et  8,  ne  sont  point  applica- 
■  bles  a  la  navigation  de  cote  ou  de  cabotage  d'un 
port  des  Royaumes  de  Suede  ou  de  Norvege  a  un 
autre,  ou  a  celle  entre  ces  deux  derniers  pays ;  ni  a 
la  navigation  d'un  port  des  Etats  Unis  d'Amerique 
:\  un  autre  port  desdits  Etats,  navigation  c^ue  cha- 
cune  des  deux  hautes  parties  contractantes  se 
reserve. 

Article  6.  Chacune  des  deux  hautes  parties  con- 
tractantes s'cngage  a  ne  donuer  dans  ses  achats,  ou 
dans  ceux,  qui  seraient  faits  par  des  coinpagnies  ou 
des  agens  agissant  en  son  nom,  ou  sous  son  autorite, 
aucune  preference  aux  importations  faites  par  ses 
batimens  ou  per  ceux  d'une  nation  tierce,  sur  celles 
faites  dans  les  batimens  de  I'autre  partie  contrac- 
tante. 

Article  7.  Les  deux  hautes  parties  contractantes 
s'engagent  a  ne  pas  etablir  sur  la  navigation  entre 
leurs  territoires  respectifs,  par  les  batimens  dc  I'une 
ou  de  I'autre,  des  droits  de  tonnage  ou  autres,  de 
quelque  espece  ou  denomination,  que  ce  soit,  plus 
hauts  ou  autres,  que  ceux  que  seront  etablis  sur 
toute  autre  navigation,  excepte,  celle  qu'elles  se  sont 
respectivemcut  reservee,  par  le  5"  article  du  present 
traite. 

Article  8.  II  ne  pourra  pas  etre  etabli  dans  les 
Royaumes  de  Suede  et  de  Norvege,  ni  dans  I'ile  de 
St.  Barthelemy  sur  les  productions  du  sol  ou  de  Tin- 
dustrie  des  Etats  Unis  d'x\merique,  aucune  prohibi- 
tion ou  restriction  d'importation  ou  d'exportation,  ni 
aucuiis  droits,  de  quelque  espece  ou  denomination 
c[ue  ce  soit,  qu'autant  c|ue  ces  prohibitions,  ces  re- 
strictions ct  ces  droits  seraient  egalement  etablis 
sur  les  objets  de  meme  nature  provenantf  de  toute 
autre  contree. 

Et  recipro(£uement,  il  no  pourra  par  etre  etabli 
dans  les  Etats  Unis  d'AmcJriciue  sur  les  productions 
du  sol  ou  de  I'industrie  des  Royaumes  de  Suede  et 
de  Norvege  et  de  Pile  de  St.  Barthelemy,  aucune 
prohibition  ou  restriction  d'importation  ou  d'expor- 
tation ni  aucuns  droits,  de  quelque  espece  ou  de- 
nomination que  ce  soit,  qu'autant  que  ces  restric- 
tions ces  prohibitions  et  ces  droits  seraient  egalement 
etablis  sur  les  objets  de  meme  nature  provenant  de 
toute  autre  contree. 

Article  9.  Toute  faculte  d'entrepot,  et  toutes 
primes  et  remboursemens  de  droits,  qui  seraient  ac- 
cordes  dans  les  territoires  d'une  des  hautes  parties 
contractantes,  a  I'importation  ou  k  I'exportation  de 
quelque  objct  c[ue  ce  soit,  seront  egalement  accord(^s 
aux  objets  de  meme  nature,  produits  du  sol  ou  de 
I'industrie  de  I'autre  partie  contractante  et  aux  im- 
portations et  exportations,  faites  dans  ses  bdtimens. 

Article  10.  Les  sujets  ou  citoyens  de  I'une  des 
hautes  parties  contractantes  arrivant  avec  leurs 
batimens  a  I'une  des  cotes  appartcnant  a  I'autre, 
mais  nc  voulant  pas  cntrer  dans  le  port,  ou  apres  y 
etre  entres,  ne  voulant  decharges  aucune  partie  de 
leur  cargaison,  auront  la  liberte  dcpartir  ct  de  pour- 
suivre  leur  voyage  sans  payer  d'autres  droits,  impots 
ou  charges  quelconques  pour  le  biitiment  ou  la  car- 
gaison, que  les  droits  de  pilotage,  de  quayage  et 
d'entrctien  de  fauaux,  quand  ces  droits  sont  per9us 
sur  les  nationaux  dans  les  memes  cas.  Bien  eutendu 
cependant  qu'ils  se  conformeront  toujours  and  regie- 
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Article  12. 


Article  13. 


*  Substituer  trouhldt  i\  trouhleroit. 
f  Substituer  requissent  a  requerraient. 


Article  14. 

Get  article  seroit  celui  dont  S.  E.  a  pai-ld  dans  la 
dernifere  conference  relativement  k  I'extraditioa  r6' 
ciproque  des  d&erteurs.  -  '  " 


mens  et  ordonnances  concernant  la  navigation  et  les 
places  ou  ports  dans  lesquels  ils  pourront  aborder, 
qui  sont  ou  seront  en  vigueur  pour  les  nationaux, 
et  qu'il  sera  perrais  aux  officiers  des  douanes  de  les 
visiter,  de  rester  a  bord  et  de  prendre  telles  precau- 
tions, qui  pourraient  etre  necessaires  pour  prevenir 
tout  commerce  illicite  pendant  que  les  batimens 
resteront  dans  I'enceinte  de  leur  jurisdiction. 

Article  11.  II  est  aussi  convenu  que  les  batimens 
de  I'une  des  liautes  parties  contractantes,  etant 
entres  dans  les  ports  do  I'autre,  pourront  se  borner 
a  ne  decharger  qu'une  partie  de  leur  cargaison 
selon  que  Ic  capitaine  ou  proprietaire  le  desirera,  et 
qu'ils  pourront  s'en  aller  librement  avec  le  reste 
sans  payer  de  droits,  inipots  ou  charges  quelconques, 
que  pour  la  partie,  qui  aura  etd  mise  a  terre,  et  qui 
sera  marquee  et  biffee  sur  le  manifesto,  qui  conti- 
endra  I'enumeration  des  efifets,  dont  le  batiment  etoit 
charge,  lequel  manifeste  devra  etre  presented  en 
enticr  a  la  douane  du  lieu  ou  le  navire  aura  abord^. 
II  ue  sera  rien  paye  pour  la  partie  de  la  cargaison, 
que  la  batiment  remportera  et  avec  laquelle  il 
pourra  continucr  sa  route  pour  un  ou  plusieurs 
autres  ports  du  meme  pays,  et  y  disposer  du  reste 
de  sa  cargaison,  si  elle  est  composee  d'objets,  dont 
I'importatiou  est  permise,  en  payant  les  droits,  qui 
y  sont  applicables,  ou  bien  il  pourra  s'en  aller  dans 
tout  autre  pays.  II  est  cependant  entendu  que  les 
droits,  impots  ou  chai-ges  quelconques,  qui  sont  ou 
seront  payables  pour  les  batimens  meme,  doivent 
^tre  acquittes  au  premier  port  ou  ils  rompraient  le 
chargement,  ou  en  dechargeraient  une  partie,  mais 
qu'aucuns  droits,  impots  ou  charges  pareils  ne 
seront  demandes  de  nouveau  dans  les  ports  du 
meme  pays,  ou  lesdits  batimens  pour  raient  vouloir 
entrer  apres,  a  moius  que  les  nationaux  ne  sorent 
sujets  a  quelques  droits  ulterieurs  dans  le  meme  cas. 

Article  12.  Chacune  des  hautes  parties  contrac- 
tantes accorde  a  I'autre  la  faculte  d'entretenir  dans 
ses  ports  et  places  de  commerce,  des  consuls,  vice 
consuls,  ou  agens  de  commerce,  qui  jouiront  de 
toute  la  protection  et  recevront  toute  I'assistance 
necessaire  pour  remplir  duement  leurs  fonctions; 
mais  il  est  expressement  declare,  que,  dans  le  cas 
d'une  conduite  illegale  ou  impropre  envers  les  lois 
ou  le  Gouvernement  du  pays,  dans  lequel  lesdits 
consuls,  vice  consuls,  ou  agens  commerciaux  reside- 
raient,  ils  pourront  etre  poursuivis  et  punis  confor- 
mement  aux  lois,  et  prives  de  I'exercice  de  leurs 
fonctions  par  le  Gouvernement  offenses,  qui  fera  con- 
uoitre  a  I'autre  ses  motifs  pour  avoir  agi  ainsi,  bien 
entendu  cependant,  que  les  archives  et  documens 
relatifs  aux  affaires  du  consulat  seront  a  I'abri  de 
toute  recherche,  et  devront  etre  soigneusement  con- 
serves sous  le  scelle  des  consuls,  vice  consuls,  ou 
agens  commerciaux  et  de  I'autorite  de  I'endroit  ou 
ils  rdsideraient. 

Les  consuls,  vice  consuls,  et  agens  commerciaux 
ou  ceux,  qui  seraient  duement  autorises  a  les  sup- 
pleer,  auront  le  droit,  comme  tels,  de  servir  de  juges 
et  d'arbitres  dans  les  differens  qui  pourraient  s'elever 
enti-e  les  capitaines  et  les  equipages  des  batimens 
de  la  nation,  dont  ils  soignent  les  interets,  sans  que 
les  aiitorites  locales  puissent  y  intervenir,  a  moins 
que  la  conduite  des  equipages  ou  du  capitaine  ne 
troiibleroii*  I'ordre  ou  la  tranquillite  du  paj's  ou  que 
lesdits  consuls,  vice  consuls,  ou  agens  commerciaux 
ne  requerraient^  leur  intervention  pour  faire  executer 
ou  maintenir  leurs  decisions.  Bien  entendu  que  cette 
espece  de  jugement  ou  d'arbitrage  ne  sauroit  pour- 
tant  priver  les  parties  contendantes  du  droit  qu'elles 
ont  a  leur  retour  de  recourir  aux  autorites  judiciaires 
de  leur  patrie. 
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Article  15. 


Article  1G. 
*  Substitucr  territoires  a  pays 


f  Ajouter  maligne  ou. 

X  Substitucr  le  plurial  ;iu  singulier. 
§  Substitucr  toutcfois. 


Article  11. 


Article  18. 


Article  13.  Dans  le  cas  ou  quelquo  batimcnt  de 
I'une  des  hautes  parties  contractantes  aura  echoue, 
fait  naufrage  ou  souifert  quelquc  autre  dommage, 
sur  les  cotes  de  la  domination  de  I'autre,  il  sera 
donne  toute  aide  et  assistance  aux  personncs  nau- 
fragees,  ou  qui  se  trouveraient  en  danger,  et  il  leur 
sera  accorde  des  passeports  pour  retourner  dans 
leur  patrie.  Les  batimens  et  les  niarchandises  rau- 
frages,  ou  leur  produit,  s'ils  ont  dte  vcndus,  seront 
restitues  a  leurs  proprietaires  ou  aj'ant  cause,  s'ils 
sent  reclames  dans  I'an  et  jour,  en  payant  les  frais 
de  sauvetage  cjue  payeraient  les  nationaux  dans  les 
memes  cas.  Et  les  compagnies  de  sauvetage  ne 
pourront  faire  accepter  leurs  services  que  dans  les 
memes  cas  et  apres  les  monies  delais,  qui  seraient 
accordes  aux  capitaines  et  aux  equipages  nationaux. 
Les  Gouveruemens  rcspectifs  veilleront  d'ailleurs  a 
ce  c{ue  ces  compagnies  ne  se  permettcnt  point  de 
vexations  ou  d'actes  arbitraires. 

Article  14.  II  est  convenu,  que  les  batimens  c|ui 
arriveront  directemcnt  des  j^ys*  de  sa  Majeste  le 
Roi  de  Suede  et  de  Norvege  en  Europe  a  un  port 
des  Etats  Unis,  ou  des  Etats  Unis  dAmeriquc  a  un 
port  do  la  domination  de  sa  dite  Majeste  et  C{ui 
seraient  pourvus  d'uii  certificat  de  sante,  donne  par 
I'officier  competent  a  cet  egard  du  port  d'oii  les  ba- 
timens sont  sortis,  et  assurant  ciu'aucune  maladief 
contagieuse  n'existait  dans  ce  port,  ne  seront  soumis 
a  aucune  autre  ciuarantaine  que  celle,  qui  sera  n6- 
cessaire  pour  la  visite  de  I'officier  de  sante  du  port 
ou|  le  batiment  serait  arrive,  apres  laquelle  il  sera 
permis  a  ces  batimens  d'entrer  immediatement,  et  de 
decharger  leui's  cargaisons,  bien  entendu§  toujours 
cpi'il  n'y  ait  en  personnc  a  leur  bord,  qui  ait  ete 
attaque  pendant  le  voyage  d'unc  maladie  maligne 
ou  contagieuse,  et  que  la  contree  d'ou  ils  viendraient 
ne  fut  pas  a  cette  epoque  si  generalement  infectee 
ou  suspccte,  qu'on  ait  rendu  avant  leur  arrivee  une 
ordonnance,  d'apres  laquelle  tons  les  batimens 
venant  de  cettc  contree  seraient  regardes  conime 
suspects  et  en  consequence  assujettis  a  une  quaran- 
taine. 

Article  15.  Les  articles  2,  5,  6,  7,  8,  9,  10,  11,  12, 
13,  14,  15,  16,  17,  18,  19,  21,  22,  23,  et  25,  du  traitd 
d'amiti(i  et  de  commerce,  conclu  a  Paris  le  3  Avril, 
1783,  par  les  pleuipotentiaires  dc  sa  Majeste  le  Roi 
de  Suede  et  des  Etats  Unis  d'Ameriquo,  ainsi  que 
les  articles  separes  1,  2,  4,  et  5,  qui  furent  signes 
le  memo  jour  par  les  memes  pleuipotentiaires,  sont 
remis  en  vigueur  et  rendus  applicables  a  tons  les 
pays  sous  la  domination  des  liautcs  parties  actuelle- 
ment  contractantes,  et  auront  la  meme  force  et  valeur, 
que  s'ils  etaicnt  inserus  textuellement  dans  le  present 
traite.  Bien  entendu  que  les  stipulations  contenues 
dans  les  articles  precittis  seront  toujours  censees  ne 
rien  changer  aux  conventions  conclues  de  part  et 
d'autre,  avec  d'autres  nations  dans  I'intervalle  ecoule 
entre  I'expiration  dudit  traite  de  1783,  et  la  remise 
en  vigueur  desdits  articles  par  le  traite  de  commerce 
et  de  navigation  conclu,  par  les  hautes  parties 
actuellement  contractantes  a  Stockholm,  le  4  Sep- 
tembre,  1816. 

Article  16.  Vii  I'eloignement  des  pays  respcctifs 
des  deux  hautes  parties  contractantes,  et  I'incerti- 
tudc  qui  on  resulte  sur  les  divers  dv(5ncmens  qui 
peuvent  avoir  lieu,  il  est  convenu,  c^u'un  batiment 
marchand  appartcnant  a  I'une  d'elles  qui  se  trouve- 
rait  destin(5  pour  un  port  suppose  bloqu(i  au  moment 
du  depart  de  ce  batiment  ne  sera  cependant  pas 
capture  ou  condamnd  pour  avoir  essay(5  une  pre- 
miere fois  d'entrer  dans  le  dit  port,  a  moins  qu'il  ne 
puisse  etre  prouve  que  ledit  batiment  avoit  pu  et  du 
apprendre  en  route  que  I'ctat  de  blocus  de  la  place 
en  c|uestion  durait  encore :  mais  les  batimens  qui, 
apres  avoir  <ite  renvoyes  une  fais  essayeraient  pen- 
dant le  meme  voyage  d'entrer  une  seconde  fois  dans 
le  meme  port  bloque,  durant  la  continuation  de  ce 
blocus,  se  trouverant  alors  sujets  a  etre  detenus  et 
condamnds. 
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Article  19.  Article  17.  Le  present  traite  sera  en  vigueur  pen- 

dant dix  annees,  a  partir  du  jourde  I'echange  des 
*Substituer  anx  mots  soulignes  les  snivaiis  :  "  des     ratifications,  et,   si  avant  I'expiration*  de  ces  dix 
neuf  premieres  annees."  annees,  Tune  ou  I'autre  des  hautes  parties  contrac- 

tantes  n'avoit  pas  annonce  a  I'autre,  par  une  notifi- 
cation ofiicielle,  son  intention  d'en  faire  cesser  I'efifet, 
ce  traite  rcstera  obligatoire  une  annee  au  dela,  et 
ainsi  de  suite  jusqu'a  I'expiration  des  douze  mois 
qui  suivront  une  semblable  notification,  a  quelque 
epoque  qu'clle  ait  lien. 
Article  20.  Article  18.  Le  present  traite  sera  ratifid  par  les 

hautes  parties  contractantes,  et  les  ratifications  en 
seront  echangees,  a  Washington  dans  I'espace  de 
neuf  mois  apres  la  signature  ou  plutot  si  faire  se 
pent. 


No.  4. 
J.  J.  Appleton  to  the  Count  of  Wetterstedt. 

Stockholm,  le  24  Juin,  1821. 

Lc  soussigne,  aprfes  avoir  examine  le  contre-projet  de  traite  que  votre  excellence  lui  avoit  remis,  a 
la  conference  du  20  de  ce  mois,  a  en  I'honneur  de  lui  dire  a  celle  du  22,  qu'il  I'adoptoit  avec  quelques  modi- 
fications qui  decouloient  naturellement  des  principes  sur  lesquels  il  avoit  et^  redigd.  Votre  excellence 
admit  ces  modifications  sauf  une  qui  consistoit  a  retrancher  I'exception  de  I'iniportation  du  sel  eu  Su^de 
par  batimens  Americains,  et  aux  Etats  Unis  par  bdtimens  Suedois  des  dispositions  gent'rales  du  traite. 
Le  soussigne  s'eflbrfa  alors  de  determiner  votre  excellence  a  ne  pas  persister  dans  une  exception  qui 
seroit  au  moins  aussi  desavantageuse  a  la  Suede  qu'aux  Etats  Unis,  mais  11  ne  put  y  parvenir.  Persuadd 
cependant  qu'apres  avoir  examine  de  nouveau  la  question,  votre  excellence  reconnoitra  la  justesse  des 
raisonnemens  du  soussigne,  il  croit  devoir  les  lui  reproduire  en  citant  des  faits  a  I'appui  auxquels  il  n'avoit 
pu  referer  que  d'une  maniere  gdnerale. 

Si  le  soussige  ne  se  meprend  pas  sur  les  motifs  qui  ont  porte  les  deux  Gouvernemens  a  vouloir  placer 
leur  navigation  sur  la  base  d'une  parfaite  ^galite,  lis  naissent  d'une  conviction  que  cctto  egalite  enfacilitant 
les  (^changes  commerciaux  entr'eux  les  augmentera  et  que  la  navigation  de  Fun  et  I'autre,  employee  k 
les  efiectuer  s'accroitra  dans  une  proportion  correspondante.  L'adoption  de  I'exception  proposec  par 
votre  excellence,  porterait  atteinte  a  cette  egalite  et  restrein  droit  les  avantages  gen^raux  qu'on  s'en 
propose  sans  aucun  avantage  particulier  pour  la  Suede  ainsi  que  le  soussigne  va  le  dtJmonstrer. 

La  Suede  tire  la  presque  totalite  de  ses  sels  du  Portugal  et  de  la  Mediterranee ;  cette  importation 
sert  de  fret  de  retour  a  ceux  de  ses  batimens  qui  frequentent  ces  parages  et  qui  par  suite  peuvent  I'apporter 
dans  ses  ports  a  un  tres  bas  fret.  Les  Etats  Unis  au  contraire  ne  sont  ni  voisins  de  la  Suede  ni  des  lieux 
d'ou  elle  tire  le  sel,  le  transport  de  cette  marchandise  en  Suede  seroit  done  pour  leurs  bdtimens  I'occasion 
d'un  voyage  special  plus  frayeux  que  lucratif,  parce  que  leurs  frais  d'armement,  salaire  et  nourriture  des 
ecjuipages  leur  reviennent,  pour  le  temps  necessaire  pour  efifectuer  un  tel  voyage,  a  plus  du  double  du 
fret  qu'ils  pourroient  obtenir  (un  batiment  Americain  de  220  tx.  coute  2 —  ecus  de  banque  par  mois)  il  est 
done  evident  qu'ils  n'entreprendront  jamais  cos  voyages  pour  la  perspective  du  fret  a  y  faire.  lis  ne  les 
entreprendront  pas  non  plus  pour  le  fret  a  faire  en  retournant  de  Suede  dans  le  midi  de  I'Europe  parce 
qu'il  n'est  par  plus  avantageux,  et  ils  ne  les  entreprendront  pas  non  plus  pour  celui  a  faire  de  Suede  aux 
Etats  Unis  parce  qu'il  est  moins  (ileve  que  celui  de  Portugal  ou  de  la  Mediterrande  aux  Etats  Unis,  pour 
lesquels,  ils  trouvent  toujours  a  charger  dans  ces  parages,  parce  qu'outre  une  quantity  considerable  de 
vins,  huile,  spiritueux,  leur  patrie  en  tire  annuellement  1,653,130  boisseaux  de  sel  du  poids  de  56 
chaque,  ce  qui  fait  le  chargement  d'environ  400  navires  de  100  tx.  La  concurrence  pour  I'importation  du 
sel  en  Suede  ne  pourroit  done  s'etablir  que  par  les  batimens  Americains  qui  se  rendroient  en  Suede  des 
ports  de  France  ou  d'Angleterre  mais  comme  elle  ne  tire  que  tres  peu  de  sel  de  ces  pays,  elle  ne  doit  pas 
craindre  cette  concurrence. 

S'il  est  une  marchandise  que  les  Suedois  peuvent  porter  avec  plus  d'avantage  qu'aucune  autre  nation, 
c'est  le  sel,  parce  que  c'cst  un  objet  d'un  grand  volume  pour  peu  de  valeur,  et,  comme  ils  tiennent  les  frets 
generalement  plus  bas  que  les  autres  nations ;  c'est  un  des  articles  qu'ils  trouveront  toujours  a  charger 
le  plus  facilement,  parce  que  I'augmentation  de  la  prime  d'assurance  qui  resulte  quelquefois  dans  les  autres 
pays  do  I'emploi  de  leurs  batimens  sera  toujours  plus  que  compensee  par  le  bas  taux  du  fret. 

La  faculte  de  porter  du  sel  aux  Etats  Unis  en  concurrence  avec  les  nationaux  donnera  de  I'exteusion 
a  la  navigation  Suedoise,  car  ce  qui  empechoit  ses  batimens  de  s'y  rendre,  c'etoit  I'impossibilite  de  trouver  du 
fret  pour  y  aller,  les  negocians  Suedois  ne  voulant  pas  y  envoyer  du  fer  pour  leur  compte  et  les  negocians 
Americains  employant  de  preference  leurs  batimens,  mais  quand  les  batimens  Suedois  seront  traites  aux 
Etats  Unis,  quelque  soient  leurs  chargemens,  comme  les  nationaux,  il  n'en  sera  plus  ainsi,  et  le  sel  entr'autres 
marchandises,  sera,  pour  eux,  un  grand  objet  d'importation  parce  que  la  certitude  de  trouver  aux  Etats 
Unis  des  frets  pour  I'Europe  leur  permettra  de  le  porter  a  aussi  bas  prix  que  les  nationaux  avec  lesquels 
les  batimens  etrangers  entrent  deja  en  concurrence  pour  un  dixieme  dans  une  importation  qui  est  annuelle- 
ment de  5,121,651  boisseaux  de  sel  de  56  (le  chargement  d'environ  1,500  navires  de  100  tx.)  dont  4,006,302 
viennent  d'Europe  et  892,813  des  colonies  Anglaiscs  avec  lesquelles  le  commerce  est  maintenant  interdit 
par  batimens  Anglais  et  Americains;  c'est  le  droit  d'entrer  en  concurrence  dans  un  commerce  aussi 
immense  que  la  Suede  refuse,  craiute  de  voir  importer  en  Suede  quelques  cargaisons  de  sel  par  batimens 
Americains. 

En  resumant  ce  qui  precede,  le  soussigne  n'hesite  pas  a  dire  que  la  crainte,  devoir  les  batimens 
Americains  entrer  en  concurrence  avec  ceux  de  Suede  pour  importer  du  sel  dans  ce  Royaume,  est  imaginaire, 
et  que  les  Suedois  refuseraient,  pour  leur  navigation,  I'avantage  le  plus  positif  que  leur  presente  le  principe 
de  I'egalite,  en  se  privant  de  la  faculte  de  porter  du  sel  aux  Etats  Unis.  11  ne  doute  pas  que  votre 
excellence  partagera  cette  conviction  et  se  desistera  de  I'exception  qu'elle   avoit  proposee  et  que   le 
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soussigne  n'a  combattue  que  parce  que  ce  serait  une  atteiiite  aux  priucipes  geueraux  de  la  libre  navif^ation 
que  les  Etats  Unis  s'ciforceut  de  promoter  dans  tous  leur  traites  et  auxquels  ils  n'hesiteut  pas  a  sacrifier 
souvent  des  avantages  particuliers  qu'ils  pourraient  recueillir,  comme  dans  le  cas  present,  de  restrictions 
a  ces  principes. 

Le  soussign^  saisit  avec  empressement  cette  occasion  pour  renouveler  a  votre  excellence  les  assu- 
rances de  sa  consideration  la  plus  distinguee. 

J.  J.  APPLETON. 
A  Son  Excellence  Monsieur  le  Cosite  de  Wetterstedt,  Fienipotentiaire  de  sa  Majeste.  le  Roi  de  Suede 
et  de  Norvege  pour  la  negociaiion  d\ui  Traite  de  Commerce  et  de  Navigation  avec  les  Etats  Unis 
d'Amerique. 


No.  5. 


ARTICLE  S&PARE. 


Comme  I'importation  des  productions  des  Royaumes  de  Su^de  et  de  Norvege  dans  le  Grand  Duclit?  de 
Finlande,  et  celle  des  productions  de  Finlande  en  Sufede  et  en  Norvege,  sur  les  batimens  des  pays  respectifs, 
par  suite  des  rapports  entre  ces  pays  limitrophes  et  les  anciennes  liaisons,  qui  existent  eux,  se  trouve 
reglee  par  des  stipulations  speciales  d'un  traite  encore  en  vigueur  et  dont  le  renouvellement  forme  un 
objet  de  negociation  actuelle  entre  les  Cours  de  Suede  et  de  Russie,  sans  que  les  dites  stipulations  soyent 
lieus  aux  rcglemens  existens  pour  le  commerce  etranger  en  general,  les  deux  liautes  parties  contractantes 
voulant  ^carter  de  leurs  relations  toute  espece  d'equivogue  ou  de  motif  de  discussion,  sont  tombis  d'accord 
que  les  Art.  9  et  10  du  present  traite  ne  seront  point  applicables  aux  exceptions  dans  les  tarifs  generaux 
des  douanes  et  dans  les  regleruens  de  navigation  qui  sont  ou  pourront  etre  faites  dans  les  Royaumes  de 
SuMe  et  de  Norvfege,  uniquement  a  I'^gard  du  commerce  de  cote  et  de  frontiere  bus  mentionnd. 


No.  6. 
NOUVEL  ARTICLE. 


Les  deux  hautes  parties  contractantes  aj-ant  par  suites  des  principes  sus  mentionues  manifeste  leur 
d^ser  d'entretenir  une  bonne  harmonic  avec  toutes  les  nations,  par  suite  d'une  politique  iVauche  et 
^galement  amicale  envors  elles,  s'engagent  mutuellement  de  n'accorder  aucun  avantage  speciale  a  une 
autre  nation,  par  rapport  au  commerce  et  a  la  navigation  sans  que  cet  avantage  ni  devienne  immedi- 
atement  reversible  a  I'autro  partie  contractante,  que  en  jouera  librement  so  la  concession  est  gratuite, 
ou  que  en  donncra  une  compensation  equivalente  se  la  concession  est  conditionelle. 


No.  7. 

Acte  additioncl  au  traite  de  imx  de  Fredriesliamn  entre  sa  Majeste  le  Roi  de  Suede  et  de  Norvege  et  sa  Majeste 
VEmpereur  de  toutes  les  Russies  fait  et  conclu  a  St.  Fetersbourg  le  10  Septemhre — 29  Aout,  1817. 

Article  1.  Les  Ijatimens  de  commerce  Suedois  et  Norvegiens,  ainsi  que  les  batimens  Russes  et 
Finnois,  pourront  importer  en  Finlande  toutes  sortes  d'objets  de  manufactures,  denrees  et  productions 
Suedoises  et  Norvegiennes,  qui  sont  le  produit  du  sol  ou  de  I'industrie  Suedoise  et  Norvdgienne,  dont 
I'entree  est  permise  en  general,  en  ne  payant  que  la  moitie  des  droits,  auxquels  ces  memes  objets  seraient 
assujetis,  s'ils  venaient  d'un  autre  pays  sur  des  batimens  nationaux.  Le  meme  avantage  est  accorde  en 
Sufede  it  toutes  sortes  de  marchandises,  denrees  et  productions  Finnoises,  qui  viennent  directement  de  ce 
pays  et  qui  sont  importees  sur  des  vaisseaux  Suedois  ou  Finnois. 

Les  objets,  qui  pourront  exiger  des  modifications,  ou  exceptions  speciales,  au  principe  general  etabli 
ci-dessus,  seront  rtigles  par  des  tarifs  reciproques,  dont  les  deux  hautes  parties  contractantes  se  reservent 
de  convenir  incessanment. 

Article  2.  Toutes  les  productions  du  sol  ou  de  I'industrie  Suddoise  et  Norv^gienne,  dont  I'entree  est 
en  g(5ndral  ddfendue  en  Finlande,  pourront  neanmoins  y  etre  admises,  lorsqu'elles  viendront  de  Suede  et 
de  Norvege,  et  sans  qu'elles  soicnt  assujeties  a  des  droits  plus  forts,  ou  autres,  que  dix  pour  cent,  de  la 
valeur  de  la  marchandise. 

Les  denrees  et  manufactures  Finnoises,  venant  directement  de  Finlande,  jouiront  du  meme  avantage 
en  Sufede. 

L'eau-de-vie  et  le  salpetre  sont  cependent  exceptes  de  cette  permission  gendrale  d'importation,  et  ces 
deux  articles  ne  pourront  etre  importes,  ni  de  Suede  en  Finlande,  ni  de  Finlande  en  Suede. 

Article  3.  Les  batimens  Suedois,  ouverts  ou  pontes,  pourront  frfSquenter  tous  les  ports  de  Finlande, 
sans  payer  d'autres  droits  de  port  et  de  batiment,  que  ceux  qui  existaieut  lorsque  la  Finlande  etait  r(^unie 
ii  la  Suede. 

II  y  aura  c\  cet  ijgard  reciprocite  parfaite  en  Suede,  pour  les  batimens  Finnois,  ouverts  ou  pontes,  et 
ces  batimens  pourront  exporter  d'un  port  de  Suede,  pour  importer  en  un  port  de  Finlande,  le  sel,  le  vin, 
les  epiceries  et  les  marchandises  colonealcs,  dont  I'importation  est  en  general  permise  en  Finlande,  sans 
que  pour  lesdits  articles  et  marchandises,  il  soit  pei'9u,  ni  a  leur  sortie  de  Suede,  ni  a  leur  entxee  en 
Finlande,  des  droits  de  douane  plus  forts  ou  autres,  que  si  ces  denrees  venaient  sur  des  batimens 
nationaux,  directement  du  lieu  meme  de  leur  production. 

II  est  expressement  entendu,  que  les  batimens  ouverts,  avant  de  pouvoir  disposer  de  la  cargaison, 
devront  se  presenter  a  une  chambre  de  douane  maritime,  pour  y  acquitter  les  droits  de  douane,  et  qu'il 
ne  sera  fait  aucune  difference,  dans  ces  droits,  entre  les  batimens  ouverts  ou  pontes. 

Le  goudron  et  la  poix  venant  de  Finlande  pourront  etre  importtSs  en  Sufede  et  r4^xportds,  sans  payer 
aucun  droit  de  douane. 
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Pour  ce  qui  regarde  Ics  droits  do  pilote  et  de  fanal,  ils  seront  acquitt^s,  d'aprfes  les  ordonnances 
particulieres,  qui  sont  d<ija,  ou  pourront  dtre  a  I'avenir,  en  vigueur  dans  les  deux  pays. 

Article  4.  Les  proprietaires  de  forges  en  Finlande  pourront  faire  acheter  et  exporter  annuellement 
de  Suede,  les  memes  quantitds  de  mineral  et  de  fer  de  fonte,  qui  leiir  ont  6te  accorddes  jusqu'ici,  en 
observant  toujours  ce  qui  a  6te  ^tabli  et  usite,  taut  pour  le  controle  a  I'exportation,  que  pour  le  choix  et 
la  qualite  de  ccs  matiferes  premieres,  c'est  a  dire,  que  I'exportation  du  fer  de  fonte,  n'etant  jamais  permise, 
au  do  la  de  la  quantite  de  neuf  niille  neuf  cent  quarante  six  et  demi  skeppund  de  Suede,  par  an,  les 
proprietaires  de  forges  seront  aussi  obliges  de  s'en  tenir  aux  qualites  que  portent  leurs  privileges,  qui 
serviront  do  regie  a  cet  egard;  et  pour  I'exportation  du  minerai,  elle  ne  depassera  jamais  la  quantite  de 
vingt  trois  mille  sept  cent  soixante  sept  skeppund,  par  an,  et  il  sera  pris  des  endroits  et  districts,  oil  ce 
minerai  a  ete  puise  auparavant,  savoir  des  mines  de  Sudermanie,  dixneuf  mille  cinq  cent  cenquante  six 
skeppund  et  de  celles  de  Roslagen,  quatre  mille  deux  cent  onze  skeppund,  ainsi  que  cele  a  dte  pratiqud 
jusqu'ici. 

S'il  arrive  que  les  proprietaires  des  forges  Finnoises  ne  trouvent  pas  convenable  de  faire  usage 
chaque  annee,  pendant  la  duree  du  present  traite,  de  la  faculty  qui  leur  a  6te  accordde  ci-dessus,  jusqu'a 
la  pleine  concurrence  des  quantites  stipulees,  et  que,  par  consequent,  ils  fassent  exporter  moins  de  fer 
de  fonte  ou  de  minerai,  qu'il  n'a  ete  indique  ci-dessus,  ce  ne  sera  pas  une  raison  pour  eux  d'augmenter, 
I'annee  suivante,  I'exportation  de  ces  mati^res  premieres,  en  faveur  de  la  Finlande,  mais  il  faudra  toujours 
qu'on  s'en  tienne,  pour  chaque  annee,  aux  quantites  ci-dessus  determin(5es. 

Article  5.  L'importation  du  bois  de  chauffage  de  Finlande  en  Suede  restera  permise,  et  les  droits 
d'entree  et  de  sortie,  soit  a  I'exportation  de  la  Finlande,  ou  a  l'importation  en  Suede,  ne  pourront  un  rix 
daler  de  banque  de  Suede,  pour  une  corde  de  bois  de  bouleau,  et  trente  deux  schellings  pour  une  corde  de 
pin  et  de  sapin. 

Article  6.  Les  vaisseaux  et  batimens  de  commerce  appartenant  aux  sujets  de  chacune  des  deux 
hautes  parties  contractantes,  pourront  importer  du  sel  dans  tour  les  ports  de  la  domination  de  I'autre,  en 
payant  les  memes  droits  que  les  indigenes.  Les  batimens  de  commerce  Suedois  et  Norvegiens  auront  en 
outre  le  droit  d'entrepot,  pour  cette  marcliandise,  dans  le  port  de  St.  Petersbourg  et  dans  ceux  de  Livonie 
et  de  Courlande,  sans  etre  assujetis  por  cela  a  aucun  droit  particulier. 

Article  7.  Les  droits  d'entree  pour  l'importation  en  Suede  du  lin,  du  chanvre  et  des  toiles  qui 
viennent  de  Russie,  seront  regies  d'apries  les  memes  principes  qu'on  adoptera  en  Russie,  a  I'egard  de 
l'importation  du  sel,  qui  vient  de  Suede. 

Article.  8.  Le  hareng,  la  morue  sfeche,  I'alun  et  le  rouge  soufFrd  pourront  dtre  importds  de  Suede  et 
de  Norvege,  dans  les  ports  Russes  de  la  Baltique,  en  ne  payant  que  la  moitid  des  droits  fixes  dans  le  tarif 
des  douanes  Russes  pour  lesdites  marchandises. 

La  meme  diminution  de  droits  est  accorde  en  Suede  pour  I'entrt^e  du  suif,  et  la  Suede  permet  en  outre 
l'importation  des  chandelles  (de  suif)  moyennant  un  droit,  tel  qu'il  sera  fixd  dans  la  taxe. 

Article  9.  Sa  Majeste  le  Roi  de  Suede  et  de  Norvege  aura  le  droit  de  faire  exporter  annuellement  des 
ports  du  Golfe  de  Finlande  ou  de  la  mer  Baltique,  sous  la  domination  de  sa  Majeste  I'Empereur  de  toutes 
les  Russies,  jusqu'a  la  concurrence  de  deux  cent  mille  tschetverts  de  ble,  libre  de  tout  droit  de  sortie,  et 
sans  qu'il  soit  fait  aucune  restriction  ou  exception,  pour  les  ann^es,  ou  I'exportation  seroit  en  general 
prohibee.  Ceux  qui  feront  les  envois  de  devront  etre  munis,  comme  par  le  passe,  des  preuves  necessaires, 
pour  justifier,  que  les  achats  ont  et^  faits,  pour  le  compte  de  sa  Majestt5  Su^doise  ou  en  vertu  de  son 
autorisation. 

S'il  arrivait,  que  la  quantite  stipulee  ci-dessus  n'eut  pas  6t6  exportee,  avant  la  fin  de  I'annee,  cela  ne 
pourra  pas  servir  a  augmenter  I'exportation  dubld  en  faveur  de  la  Suede,  pour  I'annee  suivante. 

Article  10.  Le  commerce  Russe  aura  le  droit  d'entrepot  k  Stockholm,  a  Christiania  et  a  Hammerfest, 
outre  celui,  dont  il  jouira,  aux  m^mes  conditions,  que  les  autres  nations,  a  Carlshamn,  a  Gothembourg  et 
a  Landscrona.  En  revanche,  le  commerce  Suddois  et  Nor vegien  jouira  du  droit  d'entrepot  a  St.  Petersbourg, 
Riga,  Revel  Abo  et  Helsingfors. 

Article  11.  Les  rapports  de  proximite  et  d'anciennes  liaisons,  qui  existent  entre  la  Suede  et  la 
Finlande,  ayant  rendu  necessaire  de  permettre,  ainsi  qu'il  _est  status  ci-dessus,  soit  I'entree  de  diiferentes 
marchandises,  qui  sont  d'ailleurs  prohibeJes,  soit  une  diminution  de  droits  pour  d'autres,  des  qu'elles  sont 
d'origine  Finnoise,  ou  qu'elles  viennent  de  Suede  ou  de  Finlande,  les  Gouvernemens  respectifs  des  deux 
pays  se  rtJservent  d'eStablir  les  controles  et  la  qualite  des  certificate  necessaires  pour  prevenir  les  abus  et 
constater  I'origine  des  marchandises,  qui  devront  jouir  des  avantages  stipules. 

Article  12.  La  Norvege  pourra  exporter  des  ports  de  la  Mer  Blanche,  jusqu'a  la  concurrence  de  vingt 
cinq  mille  tschetverts  de  bid,  en  laissant  a  Archangel  la  cinquieme  parlie  en  sus,  de  ce  qu'elle  aura 
exporte,  sauf  a  exiger,  d'apres  la  facture,  le  remboursement  des  frais  d'achat  et  de  transport. 

Article  13.  Les  vaisseaux  Russes,  venant  de  la  Mer  Blanche  dans  les  ports  de  la  Laponie,  pourront 
vendre  leurs  marchandises  a  bord  de  leurs  bdtimens,  pendant  quatre  semaines,  dans  les  villes,  non 
sculement  aux  paysans,  mais  aussi  aux  batimens  Norvegiens,  et  dans  tout  autre  port  de  la  Laponie  aux 
batimens  Norvegiens,  pendant  cjuinze  jours. 

Article  14.  Les  batimens  de  commerce  Russe  de  la  Mer  Blanche  pourront  mettre  leurs  marchandises 
en  entrepot  a  Hammerfest  en  Norvege,  sans  payer  aucun  droit  de  douane  a  l'importation,  et  en  ne  payant 
que  deux  pour  cent  de  la  valeur  de  la  marchandise  a  la  sortie. 

Article  15.  L'huile  de  Baleine,  importee  de  Norvege  dans  les  ports  de  I'Empire  Russe,  ne  payera  que 
la  moitie  des  droits  fixes  dans  le  tarif  Russe. 

Article  16.  Les  deux  hautes  parties  contractantes  sont  convenues,  de  limiter  la  duree  du  present 
reglement  commercial,  au  terme  de  huit  ans,  a  dater  du  commencement  de  I'annee  prochaine  1818. 

Article  17.  Les  ratifications  du  present  reglement  de  commerce  seront  dchangees  a  Moscou,  dans 
I'espace  de  deux  mois,  ou  plutot,  si  faire  se  pent. 

En  foi  de  quoi  nous  soussigne,  en  vertu  de  nos  plein  pouvoirs,  avons  signd  le  present  acte  additionnel 
au  traitd  de  Fredrieshamn,  et  y  avons  apposd  le  cachet  de  nos  armes.  Fait  a  St.  Petersbourg,  [29  Aoiit,] 
10  Septembre,  I'an  de  Grace  mil  huit  cent  dixsept. 

CHARLES  AXEL,  Cte.  de  Lowenhielm.    [l.  s.] 
LE  COMTE  DE  NESSELRODE.  [l.  s.] 

Suivent  les  ratifications. 
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No.  8. 
The  Count  of  Wetterstedt  to  J.  J.  Appleion. 

Particiilierc]  Stockholm,  le  1  Juillet,  1821. 

Monsieur  :  Ce  u'est  qu'apres  avoir  pu  confurer  deraain  avec  mes  coUeguf  s  que  je  pourrai  vous 
envoyer,  monsieur,  la  redaction  definitive  de  Particle  separe.  Vous  recevrez  celui  pour  I'extradition  des 
matelots  aujourd'hui ;  de  nianiere  que  nous  pourrons  de  suite  commencer  a  copier  Ic  traittJ. 

J'ai  beaucoup  refleclii  depuis  hier  a  I'omission  de  I'invocation  generalemeut  usitee  a  la  tetc  des 
traites :  "  Au  nom  de  la  Tres  Sainte  ct  Indivisible  Trinite  "  et  je  crains,  qu'en  I'omettant,  nous  ne  nous 
fassions  attribuer  des  motifs  plus  personnels,  que  d'un  interet  general.  II  ne  s'agit  point  ici  ni  du  sig- 
nataire,  ni  meme  de  celui  qui  ratifie,  il  s'agit  de  la  totalite  d'un  pays  qui  traitd  avec  un  autre.  Pourquoi 
s'(icarter  alors  d'un  usage  generalement  recu  par  les  Puissances  Chretiennes,  usage  consigne,  a  I'egard 
des  Etats  Unis  d'Amerique  dans  le  tr'aite  de  1816,  contresigne  alors  par  le  President  d'aujourd'hui.  Si 
cette  formule  pouvort  heurter  quelijues  dogmes  nouveaux,  son  omission,  pour  cette  cause,  ne  manqueroit 
pas  d'en  blesser  d'autres,  qui  pourroient  s'appuyer  sur  des  cas  prec(jdens  et  sur  les  convenances.  Plus 
la  liberte  se  propage  dans  les  opinions  religieuses,  plus  la  tolerance  doit  etre  son  guide,  car  sans  cela, 
elle  peut  s'egarer  aussi  facilement  dans  sa  marche  independante  que  la  servile  .superstition  au  milieu  de 
ses  buchers.  N'innovons  rien,  par  consequent,  surtout  dans  un  acte,  oil  I'iudividu  (jui  le  signe  ne  pro- 
clame  aucune  i)rofessiou  de  foi,  ne  renonce  a  aucune  opinion  tout  en  conservant  une  ancienne  forinule,  et, 
oil  il  parle  au  nom  de  la  gr'ncralite  de  ses  concitoyens,  des  trinitaires  comine  des  unitaires.  Vouloir  sub- 
stituer  a  cette  formule,  une  autre,  qui  pactisat  avec  les  diverges  croyances  religieuses,  seroit  nous  placer 
sur  une  ligne  turque,  qui  ne  convient  nullement  ni  a  la  Scandinavie  constitutionnelle,  ni  a  la  libre 
Amerique. 

Pardonnez  cette  petite  digression  tiieologique,  portaut  comme  je  I'esp^re,  I'empreinte  de  la  doctrine 
tol^rante  que  je  professe,  niais,  .surtout  ayant  tite  dictee  par  la  consideration  tres  distinguee  que  je  vous 
ai  voue,  monsieur,  et  dont  je  vous  prie  de  recevoir  les  nouvelles  assurances. 

LE  CTE.  DE  WETTERSTEDT. 


No.  9. 
J.  J.  Applcton  to  the  Count  of  Wetterstedt. 

Stockholm,  le  1  JidUet,  1821. 

Monsieur  le  Comte  :  Je  viens  d'avoir  I'iionneur  de  recevoir  votre  lettre  particuliere,  et  je  n'attends 
pour  commencer  a  copier  le  traite  que  I'article  pour  I'extradition  des  matelots,  sur  les  principes  duquel 
nous  sommes  torabes  hier  d'accord,  et  que  votre  excellence  se  propose  de  me  remettre  dans  le  courant  de 
la  journee. 

Sans  me  rendre  entiferement  pour  ce  qui  regarde  mon  pays,  aux  raisons  que  votre  excellence  fait 
valoir  pour  que  I'invocation  usitee  jusqu'ici  ne  soit  point  omise  en  tete  du  traite.  J'ai  trop  le  desir  de 
reciproquer  I'esprit  de  conciliation  qui  a  anime  votre  excellence  pendant  tout  lecours  de  la  negociation 
pour  me  refuser  le  plaisir  de  vous  en  donner  une  preuve  en  me  desistant  de  ma  demande,  et  je  m'y  prete 
d'autant  plus  volontiers  que  le  traite  n'ayant  point  ete  redige  sous  les  yeux  de  mon  Gouvernement,  ce 
n'est  point  sur  lui,  mais  sur  son  uegociateur  que  pourra  peser  la  responsabilitd  de  tout  ce  qui  ne  tient 
qu'a  sa  forme. 

Croyez,  monsieur  le  Comte,  que  porsonne  n'attache  un  plus  liaut  prix  que  moi  a  votre  estime,  et  que 
rien  ne  sauroit  desormais  ajouter  au  profond  respect,  avec  lequel  j'ai  I'honneur  d'etre  de  votre  excellence. 
Le  tres  humble  et  obcissant  serviteur, 

J.  J.  APPLETON. 


20th  Congress.]  No.   460.  [1st  Session. 

PROVISIONS    OF    NINTH    ARTICLE    OF    TREATY    WITH    SPAIN,    OF    FEBRUARY    22,    1819, 
RELATIVE  TO  LOSSES  BY  THE  INVASIONS  OF  FLORIDA. 

communicated  to  the  house  of  representatives  DECEMBER  18,   1821. 

Mr.  Wickliffe,  from  the  Committee  on  the  Judiciary,  to  whom  the  subject  had  been  referred,  made  the 

following  report: 

By  the  resolution  of  this  House,  passed  on  the  11th  instant,  the  Committee  on  the  Judiciary  were 
instructed  to  "  inquire  whether  any  further  provisions  by  law  be  necessary  to  carry  into  eflect  the  ninth 
article  of  the  treaty,  concluded  on  the  22d  February,  1819,  between  his  Catholic  Majesty  and  the  United 
States;  and,  further,  to  inquire  into  the  propriety  of  extending  the  jn'ovisions  of  the  act  of  the  3d  of  March, 
1823,  so  as  to  embrace  the  losses  occasioned  by  the  invasions  of  Florida  in  1812  and  1814."  They  have 
performed  that  duty,  and  are  of  the  opinion  that  no  further  legislation  is  necessary  to  carry  into  effect  the 
ninth  article  of  said  treaty;  and  that  it  is  inexpedient  to  extend  the  provisions  of  the  act  of  the  3d  March, 
1823,  so  as  to  embrace  the  losses  occasioned  by  the  invasions  of  Florida  in  1812  and  1814.    In  tins  opinion 
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the  committee  derive  great  confidence  from  the  reasoning  contained  in  the  report  (made  March  10,  1826, 
No.  112)  from  the  Committee  on  Foreign  Affairs,  to  whom  this  subject,  by  the  order  of  the  House  at  the 
1st  session  of  the  19th  Congress,  was  referred,  to  which  report  they  beg  leave  to  refer.* 

Wherefore,  resolved,  That  the  Committee  on  the  Judiciary  be  discharged  from  the  further  consideration 
of  the  said  resolution,  and  that  the  persons  interested  have  leave  to  withdraw  their  papers  and  vouchers. 


20th  Congress.]  No.   461.  [1st  Session. 

CONVENTION  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION,  WITH  THE  FREE  HANSEATIC 

REPUBLICS  OF  LUBEC,  BREMEN,  AND  HAMBURG. 

COMMUNICATED  TO  THE  SENATE  DECEMBER  24,  1827. 

To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  their  consideration  and  advice,  a  convention  of  friendship,  navigation, 
and  commerce,  between  the  United  States  and  tlic  free  Hanseatic  Republics  of  Lubec,  Bremen,  and 
Hamburg,  signed  by  the  respective  plenipotentiaries  of  the  parties  on  the  20th  instant  at  this  city.  A 
copy  of  the  convention  is  likewise  enclosed. 

JOHN  QUINCY  ADAMS. 

Washington,  December  24,  1827. 


CONVENTION  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION,  BETWEEN  THE  UNITED  STATES  OF  AMERICA 
AND  THE  FREE  HANSEATIC  REPUBLICS  OP  LUBEC,  BREMEN,  AND  HAMBURG. 

The  United  States  of  America,  on  the  one  part,  and  the  Republic  and  free  Hanseatic  city  of  Lubec, 
the  Republic  and  free  Hanseatic  city  of  Bi-emen,  and  the  Republic  and  free  Hanseatic  city  of  Hamburg, 
(each  State  for  itself  separately,)  on  the  other  part,  being  desirous  to  give  greater  facility  to  their 
commercial  intercourse,  and  to  place  the  privileges  of  their  navigation  on  a  basis  of  the  most  extended 
liberality,  have  resolved  to  fix,  in  a  manner  clear,  distinct,  and  positive,  the  rules  which  shall  be  observed 
between  the  one  and  the  other,  by  means  of  a  convention  of  friendship,  commerce,  and  navigation. 

For  the  attainment  of  this  most  desirable  object,  the  President  of  the  United  States  of  America  has 
conferred  full  powers  on  Heni-y  Clay,  their  Secretaiy  of  State;  and  the  Senate  of  the  Republic  and  free 
Hanseatic  city  of  Lubec,  the  Senate  of  the  Republic  and  free  Hanseatic  city  of  Bremen,  and  the  Senate  of 
the  Republic  and  free  Hanseatic  city  of  Hamburg  have  conferred  full  powers  on  Vincent  Rumpff,  their 
Minister  Plenipotentiary  near  the  United  States  of  America:  who,  after  having  exchanged  their  said 
full  powers,  found  in  due  and  proper  form,  have  agreed  to  the  following  articles: 

Article  1.  The  contracting  parties  agree  that  whatever  kind  of  produce,  manufacture,  or  merchandise 
of  any  foreign  country  can  be,  from  time  to  time,  lawfully  imported  into  the  United  States  in  their  own 
vessels,  may  be  also  imported  in  vessels  of  the  said  free  Hanseatic  Republics  of  Lubec,  Bremen,  and 
Hamburg,  and  that  no  higher  or  other  duties  upon  the  tonnage  or  cargo  of  the  vessel  shall  be  levied  or 
collected,  whether  the  importation  be  made  in  vessels  of  the  United  States  or  of  either  of  the  said 
Hanseatic  Republics.  And,  in  like  manner,  that  whatever  kind  of  produce,  manufacture,  or  merchandise 
of  any  foreign  country  can  be,  from  time  to  time,  lawfully  imported  into  either  of  the  said  Hanseatic 
Republics  in  its  own  vessels,  may  be  also  imported  in  vessels  of  the  United  States;  and  that  no  higher 
or  other  duties  upon  the  tonnage  or  cai-go  of  the  vessel  shall  be  levied  or  collected,  whether  the  importa- 
tion be  made  in  vessels  of  the  one  party  or  of  the  other.  And  they  further  agree  that  whatever  may  be 
lawfully  exported  or  re-exported  by  one  party  in  its  own  vessels  to  any  foreign  country,  may,  in  like 
manner,  be  exported  or  re-exported  in  the  vessels  of  the  other  party.  And  the  same  bounties,  duties, 
and  drawbacks  shall  be  allowed  and  collected,  whether  such  exportation  or  re-exportation  be  made  in 
vessels  of  the  one  party  or  of  the  other.  Nor  shall  higher  or  other  charges  of  any  kind  be  imposed  in  the 
ports  of  tiie  one  party  on  vessels  of  the  other  than  are,  or  shall  be,  payable  in  the  same  ports  by  national 
vessels. 

Article  2.  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United  States  of 
any  article  the  produce  or  manufacture  of  the  free  Hanseatic  Republics  of  Lubec,  Bremen,  and  Hamburg; 
and  no  higher  or  other  duties  shall  be  imposed  on  the  importation  into  either  of  the  said  Republics  of  any 
article  the  produce  or  manufacture  of  the  United  States,  than  are,  or  shall  be,  payable  on  the  like  article 
being  the  produce  or  manufacture  of  any  other  foreign  country;  nor  shall  any  other  or  higher  duties  or 
charges  be  imposed  by  either  party  on  the  exportation  of  any  articles  to  the  United  States  or  to  the  free 
Hanseatic  Republics  of  Lubec,  Bremen,  or  Hamburg,  respectively,  than  such  as  are,  or  shall  be,  payable 
on  the  exportation  of  the  like  articles  to  any  other  foreign  country;  nor  shall  any  prohibition  be  imposed 
on  the  importation  or  exportation  of  any  article  the  produce  or  manufacture  of  the  United  States,  or  of 
the  free  Hanseatic  Republics  of  Lubec,  Bremen,  or  Hamburg,  to  or  from  the  ports  of  the  United  States, 
or  to  or  from  the  ports  of  the  other  party,  which  shall  not  equally  extend  to  all  other  nations. 

Article  3.  No  priority  or  preference  shall  be  given,  directly  or  indirectly,  by  any  or  either  of  the 
contracting  parties,  nor  by  any  company,  corporation,  or  agent,  acting  on  their  behalf,  or  under  their 
authority,  in  the  purchase  of  any  article  the  growth,  produce,  or  manufacture  of  their  States,  respectively, 
imported  into  the  other  on  account  of  or  in  reference  to  the  character  of  the  vessel,  whether  it  be  of  the 

■"'  See  ante  No.  422. 


1827.J  CONVENTION    WITH    LUBEC,    BREMEN,    AND   HAMBURG.  743 

one  party  or  of  the  other,  in  which  such  article  was  imported;  it  being  the  true  intent  and  meaning  of 
the  contracting  parties  that  no  distinction  or  diflerencc  whatever  shall  be  made  in  this  respect. 

Article  4.  In  consideration  of  the  limited  extent  of  the  territories  of  the  Republics  of  Lubec,  Bremen, 
and  Hamburg,  and  of  the  intimate  connexion  of  trade  and  navigation  subsisting  between  these  Republics, 
it  is  hereby  s"tipulated  and  agreed  that  any  vessel  which  shall  be  owned  exclusively  by  a  citizen  or  citizens 
of  any  or  either  of  them,  and  of  which  the  master  shall  also  be  a  citizen  of  any  or  either  of  them,  and 
provided  three-fourths  of  the  crew  shall  be  citizens  or  subjects  of  any  or  either  of  the  said  Republics,  or 
of  any  or  either  of  the  States  of  the  Confederation  of  Germany,  such  vessel,  so  owned  and  navigated, 
shall,  for  all  the  purposes  of  this  convention,  be  taken  to  be  and  considered  as  a  vessel  belonging  to 
Lubec,  Bremen,  or  Hamburg. 

Article  5.  Any  vessel,  together  with  her  cargo,  belonging  to  either  of  the  free  Hanseatic  Republics 
of  Lubec,  Bremen,  or  Hamburg,  and  coming  from  either  of  the  said  ports  to  the  United  States,  shall,  for 
all  the  purposes  of  this  convention,  be  deemed  to  have  cleared  from  the  Republic  to  which  such  vessel 
belongs,  although,  in  fact,  it  may  not  have  been  the  one  from  which  she  departed;  and  any  vessel  of  the 
United  States  and  her  cargo,  trading -to  the  ports  of  Lubec,  Bremen,  or  Hamburg,  directly  or  in  succes- 
sion, shall,  for  the  like  purposes,  be  on  the  footing  of  a  Hanseatic  vessel  and  her  cargo  making  the  same 
voyage. 

Article  6,  It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants,  commanders  of  ships, 
and  other  citizens  of  both  parties,  to  manage,  tliemselves,  their  own  business  in  all  the  ports  and  places 
subject  to  the  jurisdiction  of  each  other,  as  well  with  respect  to  the  consignment  and  sale  of  their  goods 
and  merchandise,  by  wholesale  or  retail,  as  with  respect  to  the  loading,  unloading,  and  sending  oft'  their 
ships;  submitting  themselves  to  the  laws,  decrees,  and  usages  there  established,  to  which  native  citizens 
are  subjected;  they  being,  in  all  these  cases,  to  be  treated  as  citizens  of  the  Republic  in  which  they 
reside,  or  at  least  to  be  placed  on  a  footing  with  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  1.  The  citizens  of  each  of  the  contracting*  parties  sliall  have  power  to  dispose  of  their 
personal  goods  within  the  jurisdiction  of  the  other  by  sale,  donation,  testament,  or  otherwise;  and  their 
representatives,  being  citizens  of  the  other  party,  shall  succeed  to  their  said  personal  goods,  whether  by 
testament  or  ab  inlestafo,  and  they  may  take  possession  thereof,  either  by  themselves  or  others  acting  for 
them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only  as  the  inhabitants  of  the  country 
wherein  said  goods  are  shall  be  subject  to  pay  in  like  cases;  and  if,  in  tlie  case  of  real  estate,  the  said 
heirs  would  be  prevented  from  entering  into  the  possession  of  the  inheritance  on  account  of  tlieir  character 
of  aliens,  there  shall  be  granted  to  them  the  term  of  three  years  to  dispose  of  the  same  as  they  may  think 
proper,  and  to  withdraw  the  proceeds  without  molestation,  and  exempt  from  all  duties  of  detraction  on 
the  part  of  the  Government  of  the  respective  States. 

Article  8.  Both  tlie  contracting  parties  promise  and  engage  formally  to  give  their  special  pr(jtection 
to  the  persons  and  pnipcrty  of  the  citizens  of  each  other,  of  all  occupations,  who  may  be  in  the  territories 
subject  to  the  jurisdiction  of  the  one  or  the  otlier,  transient  or  dwelling  therein,  leaving  open  and  free  to 
them  the  tribunals  of  justice  for  their  judicial  recourse  on  the  same  terms  which  are  usual  and  customary 
Avith  the  natives  or  citizens  of  the  country  in  which  they  may  be;  for  which  they  may  employ,  in  defence 
of  their  rights,  such  advocates,  solicitors,  notaries,  agents,  and  factors,  as  they  may  judge  jn-oper,  in  all 
their  trials  at  law;  and  such  citizens  or  agents  shall  have  as  free  opportunity  as  native  citizens  to  bo 
present  at  the  decisions  and  sentences  of  the  tribunals  in  all  cases  which  may  concern  tiicm,  and  likewise 
at  the  taking  of  all  examinations  and  evidence  which  may  be  exhibited  in  the  said  trials. 

Article  9.  The  contracting  parties,  desiring  to  live  in  peace  and  harmony  with  all  the  other  nations 
of  the  earth  by  means  of  a  policy  frank  and  equally  friendly  with  all,  engage  mutually  not  to  grant  any 
particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not  immediately 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely  if  the  concession  was  freely  made, 
or  on  allowing  the  same  compensation  if  the  concession  was  conditional. 

Article  10.  The  present  convention  shall  be  in  force  for  the  term  of  twelve  years  from  the  date  hereof; 
and  further,  until  the  end  of  twelve  months  after  the  Government  of  the  United  States,  on  the  one  part, 
or  the  free  Hanseatic  Republics  of  Lubec,  Bremen,  or  Hamburg,  or  either  of  tliem,  on  the  other  part, 
shall  have  given  notice  of  their  intention  to  terminate  the  same;  each  of  the  said  contracting  parties 
reserving  to  itself  the  right  of  giving  sucli  notice  to  the  other  at  the  end  of  the  said  term  of  twelve  years; 
and  it  is  hereby  agreed  between  them,  that,  at  the  expiration  of  twelve  months  after  such  notice  shall 
have  been  received  by  either  of  the  parties  from  the  other,  this  convention,  and  all  the  provisions  thereof, 
shall,  altogether,  cease  and  determine,  as  far  as  regards  the  States  giving  and  receiving  such  notice;  it 
being  always  understood  and  agreed  that,  if  one  or  more  of  the  Hanseatic  Republics  aforesaid  sliall,  at 
the  expiration  of  twelve  years  from  the  date  hereof,  give  or  receive  notice  of  the  proposed  termination  of 
this  convention,  it  shall,  nevertlieless,  remain  in  full  force  and  operation,  as  far  as  regards  the  remaining 
Hanseatic  Republics  or  Republic  which  may  not  have  given  or  received  such  notice. 

Article  II.  The  present  convention  being  approved  and  ratified  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  Senates  of  the  Hanseatic  Republics 
of  Lubec,  Bremen,  and  Hamburg,  the  ratifications  shall  be  exchanged  at  AVashington  within  nine  months 
from  tlie  date  hereof,  or  sooner,  if  possible. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  contracting  parties,  have  signed  the  present  conven- 
tion, and  have  thereto  affixed  our  seals. 

Done,  in  quadruplicate,  at  the  city  of  Washington,  on  the  twentieth  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-seven,  in  the  fifty-second  year  of  the  Independence  of 
the  United  States  of  America. 

H.  CLAY.  [l.  s.] 

V.  RUMPFF.       [l.  s.J 


CONVENTION  D'AMITIE,  DE  COMMERCE,  ET  DE   NAVIGATION,  ENTRE  LES  REPUBLIQUES  LIBRES  ET  ANSEA- 
TIQUES  DE  LUBEC,  BREMEN,  ET  HAMBOURG,  ET  LES  ETATS  UNIS  D'AMERIQUE. 

La  Republique  et  ville  libre  et  Anseatique  de  Lubec,  la  Republique  ct  ville  libre  et  Anseatique  de 
Bremen,  et  la  Republique  et  ville  libre  et  Anseatique  de  Ilambourg,  (chacun  de  ces  Etats  pour  soi  scpare- 
ment,)  d'une  part;  et  les  Etats  Unis  d'Amdrique,  d'autre  part;  desirant  accorder  plus  de  facilites  a  leurs 
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relations  commerciales,  et  etablir  les  privileges  de  leur  navigation  sur  les  bases  de  la  liberalite  la  plus 
^tendue;  sont  convenus  d'arreter  d'une  maniere  claire,  distincte,  et  positive,  par  une  convention  d'amitie, 
de  commerce,  et  de  navigation,  les  regies  qui  doivent  etre  observdes  entre  eux. 

Pour  atteindre  ce  but  desirable,  le  Senat  de  la  Republique  et  ville  libre  et  Anseatique  de  Lubec,  le 
Senat  de  la  Republique  et  ville  libre  et  Anseatique  de  Bremen,  et  le  Senat  de  la  Republique  et  ville  libre 
et  Anseatique  de  Hambourg,  ont  muni  de  pleins  pouvoirs,  Vincent  Rumpii",  leur  Ministre  Plenipotentiaire 
pres  les  Etats  Unis  d'Amerique;  et  le  President  des  Etats  Unis  d'Amerique  a  muni  de  pleins  pouvoirs 
Henri  Clay,  leur  Secretaire  d'Etat;  lesquels,  apres  avoir  echange  leurs  dits  pleins  pouvoirs,  trouves  en 
bonne  et  due  forma,  ont  arrete  les  articles  suivans: 

Article  1.  Les  parties  contractantes  conviennent  que  toutes  sortes  de  productions,  manufactures, 
ou  marchandises,  provenant  de  quelque  pays  etranger  que  ce  soit,  qui,  de  temps  a  autre  pourront  etre 
legalement  importees  dans  I'une  desdites  Republiques  Anseatiques  de  Lubec,  Bremen,  et  Hambourg 
par  leurs  propres  batimens,  pourront  aussi  y  etre  importees  par  les  batimens  des  Etats  Unis;  et  qu'il  ne 
sera  impose  ni  per9u  sur  le  tonnage  ou  la  cargaison  du  batiment,  d'autres,  ni  de  plus  forts  droits,  soit  que 
I'importation  ait  lieu  par  bjltimens  de  I'une  desdites  Republiques,  soit  par  ceux  des  Etats  Unis.  Et 
pareillement,  que  toutes  sortes  de  productions,  manufactures,  ou  marchandises,  provenant  de  quelque 
pays  etranger  que  ce  soit,  qui,  de  temps  a  autre,  pourront  etre  legalement  importees  dans  les  Etats  Unis, 
par  bdtimeus  desdits  Etats,  pourront  ^galement  y  etre  importc^es  par  les  batimens  desdites  Republiques 
Anseatiques;  et  qu'il  ne  sera  impose  ni  per9u,  sur  le  tonnage  ou  la  cargaison  du  batiment,  d'autres,  ni  de 
plus  forts  droits,  soit  que  I'importation  ait  lieu  par  batimens  de  I'une  des  parties,  soit  par  ceux  de  I'autrc. 
Elles  conviennent,  en  outre  que  tout  ce  qui  pourra  etre  legalement  exporte  ou  re-exporte,  pour  quelr^ue 
pays  etranger  que  ce  soit,  par  les  batimens  de  I'une  des  parties  contractantes,  pourra  egalemcnt  en  etre 
exporte  ou  re-exporte,  par  ceux  de  I'autre  partie;  et  les  memes  droits,  primes  et  remboursemens  de  droits 
seront  per^us  et  alloues,  soit  que  I'exportation  ou  la  re-exportation  ait  lieu  par  batimens  de  I'une  des 
parties,  soit  par  ceux  de  I'autre.  II  ne  sera  impose  dans  les  ports  de  I'une  des  deux  parties,  sur  les 
Mtimens  de  I'autre,  aucuns  droits  ou  charges,  de  quelque  nature  qu'ils  puissent  etre,  plus  forts  ou  autres 
que  ceux  qui  seront  imposes  dans  les  memes  ports  sur  les  batimens  nationaux. 

Abticle  2.  II  ne  sera  impose  d'autres,  ni  de  plus  forts  droits  sur  I'importation  dans  les  Republiques 
libre  set  Ans<^atiques  de  Lubec,  Bremen,  et  Hambourg,  des  articles  provenant  du  sol  ou  des  manufac- 
tures des  Etats  Unis;  et  il  ne  sera  impose  d'autres  ni  de  plus  forts  droits  sur  I'importation  dans  les  Etats 
Unis  des  articles  provenant  du  sol  ou  des  manufactures  desdites  Republiques,  que  ceux  qui  sont,  ou 
seront  imposes  sur  les  m^mes  articles  provenant  du  sol  ou  des  manufactures  de  tout  autre  pays  etranger. 
De  nieme,  il  ne  sera  impose,  par  I'une  des  parties,  sur  I'exportation  de  quelque  article  que  ce  soit,  pour 
les  Republiques  librcs  et  Anseatiques,  do  Lubec,  Bremen,  et  Hambourg-,  ou  pour  les  Etats  Unis, 
respectivement,  d'autres,  ni  de  plus  forts  droits  que  ceux  qui  sont  ou  seront  imposes  sur  I'exportation  des 
memes  articles  pour  tout  autre  pays  etranger.  De  meme,  il  ne  sera  impose  sur  I'importation  ou  sur 
I'exportation  des  articles  provenant  du  sol  ou  des  manufactures  des  Republiques  libres  et  Anseatiques  de 
Lubec,  Bremen,  et  Hambourg,  ou  des  Etats  Unis,  a  I'entrec  ou  a  la  sortie  des  ports  des  Republiques 
Anseatiques,  ou  de  ceux  de  I'autre  partie,  aucuue  prohibition  que  ne  soit  pas  egalement  applicable  a  toute 
autre  nation. 

Article  3.  II  ne  sera  accoi-de,  ni  directement,  ni  indirectement,  par  I'une  ou  par  I'autre  des  parties 
contractantes,  ni  par  aucune  compagnie,  corporation,  ou  agent  agissant  en  son  nom,  ou  par  son  autorit^, 
aucune  priorite  ou  preference  quelconque,  pour  I'achat  d'aucunc  production  du  sol  ou  de  I'industrie  de  leurs 
Etats  respectifs,  importee,  dans  le  territoire  de  I'autre,  a  cause,  ou  en  consideration  de  la  nationalite  du 
navirc  qui  aurait  transporte  cette  production,  soit  qu'il  appartienne  a  I'une  des  parties,  soit  a  I'autre: 
I'intention  bien  positive  des  deux  parties  contractantes  ^tant  qu'aucune  difference  ou  distinction  quelconque 
n'ait  lieu  a  cet  egard. 

Article  4.  En  consideration  de  I'etendue  limitee  des  territoires  des  Republiques  de  Lubec,  Bremen, 
et  Hambourg,  et  de  I'intime  liaison  commerce  et  de  navigation  subsistante  entre  ces  Republiques ;  il  est 
ici  stipule  et  convenue,  que  tout  navire  appartenant  exclusivement  a  un  ou  plusieurs  citoyens  de  I'une  ou 
des  autres  desdites  Republiques,  et  dont  le  capitaine  sera  aussi  citoyen  de  I'une  desdites  Republiques; 
pourvu  que  les  trois  quarts  de  I'equipage  se  composent  de  citoyens  ou  sujets  d'une  ou  de  plusieurs  desdites 
Rdpubliques,  ou  d'un  ou  de  plusieurs  des  Etats  de  la  Confederation  Germanique;  ledit  navire  sera  consider^, 
pour  tous  les  objets  de  cette  convention,  comme  navire  appartenant  a  Lubec,  Bremen,  ou  Hambourg. 

Article  5.  Tout  batiment,  ainsi  que  sa  cargaison,  appurtenant  a  I'une  des  Republiques  Anseatiques 
de  Lubec,  Bremen,  et  Hambourg,  et  venant  de  Fun  des  ports  des  susdites  Republiques  aux  Etats  Unis, 
sera  considere,  pour  tous  les  objets  de  cette  convention,  comme  venant  de  la  Republique  a  laquelle  il 
appartient,  quoique,  dans  le  fait,  ce  port  ne  soit  pas  celui  d'oii  il  aurait  fait  voile:  et  tout  batiment  des 
Etats  Unis,  ainsi,  que  sa  cargaison,  trafiquant,  directement,  ou  successivement,  avec  les  ports  de  Lubec, 
Bremen,  et  Hambourg,  sera  place,  pour  ces  memes  objets,  sur  le  meme  pieds  qu'un  biltiment  Anseatique, 
et  sa  cargaison,  faisante  le  meme  voj^age. 

Article  6.  II  est,  en  outre,  convenu,  que  les  n^gocians,  capitaines  de  navires,  et  autres  citoyens  des 
deux  parties,  pourront,  eux-memes,  diriger  librement  leurs  propres  aifaires,  dans  tous  les  ports  et  places 
soumis  a  la  juridictiou  de  cliacune  d'elles,  tant  pour  ce  qui  a  rapport  a  la  consignation,  et  a  la  vente, 
engros  et  en  detail,  de  leurs  dcnrdes  et  marchandises,  que  pour  ce  qui  regarde  le  chargement,  dechargement, 
et  expedition  do  leurs  b^timents ;  en  se  conformant  aux  lois,  decrets  et  usages  y  etablis,  auxquels  les 
citoyens  de  I'etat  sont  assujettis;  ils  seront,  dans  tous  cos  cas,  traites  comme  sujets  de  la  Republique  dans 
laquelle  ils  resideront;  ou,  du  moins,  ils  seront  places  sur  le  meme  pied  que  les  citoyens  ou  sujets  de  la 
nation  la  plus  favorisee. 

Article  1.  Les  citoyens  de  chacune  des  parties  contractantes  pourront  disposer  de  leurs  biens  per- 
sonnels, dans  les  limites  de  la  juridiction  de  I'autre,  par  vente,  donation,  testament  ou  autrement;  et  leurs 
heritiers,  etant  citoyens  de  I'autre  partie,  succederont  auxdits  biens  personnels,  soit  en  vertu  d'un  testa- 
ment, soit  ab  intestato;  ils  pourront  en  prendre  possession,  soit  en  personne,  soit  par  d'autres  agissant  en 
leur  place ;  et  ils  en  disposeront,  a  leur  volonte  en  ne  paj^ant  d'autres  droits  que  ceux  auxquels  les  habitans 
du  pays  ou  se  trouvent  lesdits  biens,  sont  assujettis  en  pareille  occasion.  Et  si,  dans  le  cas  de  biens 
immeubles,  lesdits  heritiers  ne  pouvaient  entrer  en  jouissance  de  I'heritage,  a  cause  de  leur  qualite 
d'etrangers,  il  leur  sera  accorde  un  ddlai  de  trois  ans,  pour  en  disposer  a  leur  grd,  et  pour  en  retirer  le 
produit  sans  obstacle,  et  exempt  de  tous  droits  de  detraction,  de  la  part  des  Gouvernemens  des  Etats 
respectifs. 

Article  8.  Les  deux  parties  contractantes  prometteue,  et  s'engagent  formellement  d'accorder  leur 
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protection  specialc  aiix  personnes  et  proprietes  des  citoyens  de  chacune  d'elles,  quelles  que  soient  leurs 
occupations,  qui  pourraient  se  trouver  dans  les  territoires  soumis  a  Icur  juridiction,  soit  pour  y  voyager, 
soit  pour  y  sejourner;  leur  accordant  pleine  liberte  de  recourrir  aux  cours  de  justice,  pour  leurs  affaires 
litigieuses,  aux  memes  conditions  qui  seront  accordees,  par  I'usagc,  au  citoyens  du  pays  ou  ils  se  trouve- 
ront;  et  d'eniployer,  dans  leurs  proems,  pour  la  defense  de  leurs  droits,  tels  avocats,  avoues,  notaires,  agens 
ou  mandataires  qu'ils  trouveront  convenable  de  choisir;  et  lesdits  citoyens,  et  leurs  agens,  jouiront  de  la 
nieme  liberte  que  ceux  du  pays  d'assister  aux  decisions,  et  sentences  des  tribunaux,  dans  tons  les  cas  ou 
ils  s'y  trouveront  interesses,  ainsi  qu'  a  I'examen  des  temoins  qui  seraient  appeles  dans  lesdits  proces. 

Aeticle  9.  Les  parties  contractantes  desirant  vivre  en  paix  et  liarmonie  avec  toutes  les  nations  de  la 
terre,  en  observant  envers  chacune,  egalement,  uiie  politique  francho  et  amicale;  s'engagent  mutuelle- 
ment  a  n'accorder  aucune  favour  particuliere  a  d'autres  nations,  en  fait  de  commerce  et  do  navigation, 
qui  ne  devienne  aussitot  commune  a  I'autre  partie;  et  celle  ci  jouira  de  cette  faveur  gratuitement,  si  la 
concession  est  gratuite,  ou  en  accordant  la  meme  compensation,  si  la  concession  est  conditionnelle. 

Article  10.  La  presente  convention  sera  en  vigueur  pendant  douze  ans  a  dater  de  ce  jour;  et  audela 
de  ceterme,  jusqu'a  I'expiration  de  dou?e  mois  apres  que  Pun  ou  I'autre  des  Gouvernement  des  Kepubliques 
Anseatiques  de  Lubec,  Bremen,  et  Ilambourg,  d'une  part,  ou  le  Gouvernement  des  Etats  Unis,  d'autre 
part,  aura  annoncii  a  I'autre  son  intention  de  la  terminer;  chacune  des  parties  contractantes  se  reservant 
le  droit  de  faire  a  I'autre  une  telle  declaration,  au  bout  des  douze  ans  susmentionnes;  et  il  est  convenue 
entre  elles,  qu'a  I'expiration  de  douze  mois  apres  qu'une  telle  declaration  de  I'une  des  parties  aura  et6 
re9ue  par  I'autre,  cette  convention,  et  toutes  les  stipulations  y  contenues,  cesseront  d'etre  obligatoires,  par 
rapport  aux  Etats  qui  donncront  ou  recevront  cette  declaration:  bien  entendu  et  convenu  que  si  I'une  ou 
plusieurs  desdites  Republiques  Anseatiques,  a  I'expiration  de  douze  ans,  a  dater  de  ce  jour,  donnent  ou 
re9oivent  la  declaration  de  la  cessation  proposee  de  cette  convention,  ladite  convention  restera,  ueanmoins, 
en  pleine  force  et  offet  par  rapport  a  cella  ou  a  celles  des  Republiques  Anseatiques,  qui  n'aura,  ou  qui 
n'auront,  ni  donue  ni  re5u  cette  declaration. 

Article  11.  La  presente  convention  etant  approuvec  et  ratifiee  par  les  Senats  des  Republiques 
Anseatiques  de  Lubec,  Bremen,  et  Ilambourg,  et  par  le  President  des  Etats  Unis,  par,  et  avec  I'avis  et  le 
consentement  du  Senat  desdits  Etats,  les  ratifications  en  seront  echangees  a  Wasliington  dans  I'espace  de 
neuf  mois,  a  dater  de  ce  jour,  ou  plutot,  si  faire  se  pent. 

En  foi  de  quoi  les  pldnipotentiaires  des  parties  contractantes  ont  signe  la  presente  convention,  et  y 
ont  appose leurs  sceaux. 

Fait  par  quadruplicata,  en  la  cite  de  Washington,  le  vingt  Decembre,  I'an  de  Grdce  mil  huit  cent 
vingt-sept,  et  le  cinquante  deuxieme  de  I'lndependance  des  Etats  Unis  d'Amerique. 

V.  RUMFFF.   [l.  s.] 
H.  CLAY.         [l.  s.] 
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INDEMNITY  FOR  SLAVES   CARRIED  AWAY  BY  THE   FORCES  OF  GREAT  BRITAIN  IN  1815. 

communicated    to    the    senate,    in    executive    session,    DECEMBER    31,    1821. 

To  the  Senate  of  the  United  Stales: 

In  compliance  with  a  resolution  of  the  Senate  of  the  14th  instant,  requesting  a  communication  of  the 
instructions  to  the  American  Minister  at  London  for  the  negotiation  of  the  convention  of  November  13, 
182G,  with  Great  Britain,  for  indemnity  to  tlie  claimants  under  the  first  article  of  the  treaty  of  Ghent, 
together  with  the  letters  of  the  minister  accompanying  and  explaining  the  said  convention,  I  transmit 
herewith  a  report  from  the  Secretary  of  State,  together  with  the  documents  desired. 

JOHN  QUINCY  ADAMS. 

Washington,  December  24,  1827. 


Department  of  State,  Washington,  December  21,  1827. 

The  Secretary  of  State,  to  whom  has  been  referred  by  the  President  of  the  United  States  a  resolution 
of  the  Senate  of  the  14th  instant,  requesting  "the  President  to  lay  before  the  Senate  the  instructions  to 
the  American  Minister  at  London  for  the  negotiation  of  the  convention  of  the  13th  November,  1826,  with 
Great  Britain,  for  indemnity  to  the  claimants  under  the  first  article  of  the  treaty  of  Ghent,  together  with 
the  letter  of  the  minister  accompanying  and  explaining  the  said  convention,  or  so  much  thereof  as  may  be 
communicated  without  injury  to  the  public  interest,"  has  the  honor  to  submit  to  the  President  copies  and 
extracts  from  the  letters  of  instructions  to  the  American  Minister  at  London  upon  the  subject  embraced 
by  the  resolution,  together  with  a  copy  of  the  letter  of  Mr.  Gallatin,  the  minister  who  negotiated  the 
convention  in  question,  and  which  accompanied  and  explained  the  same;  and  the  copy,  likewise,  of  a 
correspondence  between  the  British  Minister  here  and  this  Department,  which  is  deemed  to  be  within  the 
purview  of  the  said  resolution. 

H.  CLAY. 
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Lid  of  papers  transmitted  with  the  foregoing. 

Mr.  Clay  to  Mr.  King,  instructions,  dated  May  10,  1825.     (Extract.) 

Same  to  Mr.  Gallatin,  dated  June  21,  1826. 

Mr.  Vaughan  to  Mr.  Clay,  dated  April  12,  1826. 

Mr.  Clay  to  Mr.  Vaughan,  dated  April  15,  1826. 

Mr.  Vaughan  to  Mr.  Clay,  dated  April  17,  1826. 

Mr.  Clay  to  Mr.  Vaughan,  dated  April  19,  1826. 

Mr.  Vaughan  to  Mr.  Clay,  dated  September  20,  1826. 

Mr.  Clay  to  Mr.  Vaughan,  dated  October  12,  1826. 

Mr.  Vaughan  to  Mr.  Clay,  dated  October  13,  1826. 

Mr.  Clay  to  Mr.  Gallatin,  dated  October  12,  1826.     (Extract.) 

Mr.  Gallatin  to  Mr.  Clay,  dated  November  13,  1826. 


Extract  of  a  letter  from  Mr.  Clay  to  Mr.  King,  dated  Department  of  State,  Washington,  May  10,  1825. 
(For  this  letter  see  page  339  of  this  volume.) 


Letter  from  Mr.  Clay  to  Mr.  Gallatin  of  the  2lst  of  June,  1826. 
(For  this  letter  see  page  343  of  this  volume.) 


Mr.  Vaughan  to  Mr.  Clay. 

Washington,  April  12,  1826. 

Sir:  I  have  received  instructions  to  make  known  to  the  Government  of  the  United  States  the  inten- 
tions of  his  Majesty's  Government  with  regard  to  some  points  arising  out  of  the  commission  under  the 
convention  of  St.  Petersburg  of  the  12th  July,  1822. 

I  have  to  express  the  sincere  regret  of  his  Majesty's  Government  at  finding  themselves  under  the 
absolute  impossibility  of  accepting  the  terms  of  compromise  offered  by  the  envoy  from  the  United  States 
in  London  in  satisfaction  of  all  claims  arising  under  the  abovementioued  convention.  The  terms  of  that 
compromise  are  considered  as  wholly  inadmissible;  and  for  the  grounds  of  that  opinion  I  have  only  to 
refer  you  to  the  correspondence  which  has  taken  place  between  his  Majesty's  Government  and  Mr.  King. 

I  am  directed  to  declare  to  the  Govei-nment  of  the  United  States  that  his  Majesty's  Government 
cannot  consent  to  allow  that  the  question  of  interest  upon  arrears  of  moneys  which  may  be  awarded  to 
claimants  should  be  referred  to  the  arbitration  of  the  commission,  and  also  that  the  demand  of  interest 
itself  is  resisted,  as  it  is  not  contained  in  the  convention,  and  declared  to  be  unfounded  by  the  law  officers 
of  the  Crown. 

It  is  the  earnest  desire  of  his  Majesty's  Government  that  the  labors  of  the  commission  should  termi- 
nate speedily  and  amicably,  convinced  that,  by  adhering  strictly  to  the  convention,  full  and  impartial 
justice  will  be  administered  to  every  claimant  upon  the  British  Government. 

I  have  the  honor  to  request  that  you  will  accept  the  assurances  of  my  highest  consideration. 

CHAS.  R.  VAUGHAN. 

Hon.  Henry  Clay,  &c.,  &c.,  &g. 


3L\  Clay  to  3L\  Vaughan. 

Department  of  State,  Washington,  April  15,  1826. 

Sir:  I  have  to  acknowledge  the  receipt  of  the  letter,  under  date  the  12th  instant,  which  you  did  the 
honor  to  address  to  me;  and  having  submitted  it  to  the  President  of  the  United  States,  I  have  his 
directions  for  the  answer  which  I  am  now  to  communicate. 

The  proposal  of  a  compromise,  made  by  Mr.  King,  proceeded  from  a  belief  that  the  interests  of  both 
Great  Britain  and  the  United  States  would  be  promoted  by  fixing  upon  a  gross  sum,  to  be  paid  in  lieu  of 
the  amount  of  the  awards  of  a  commission,  whose  progress  had  been  attended  with  much  difficulty,  and 
whose  duration  was  altogether  uncertain.  It  was  also  believed  that  a  compromise  was  conformable  to 
the  wishes  of  Great  Britain.  If  the  commission  would  proceed  to  execute,  according  to  its  true  intent 
and  meaning,  the  convention  of  St.  Petersburg,  the  Government  of  the  United  States  would  prefer  the 
aggregate  amount  of  their  adjudications  to  any  sum  on  which  the  two  Governments  might  have  agreed 
by  way  of  compromise,  because  that  amount  would  express  exactly  the  measure  of  indemnification  which 
is  due  to  the  citizens  of  the  United  States  under  the  decision  of  his  Imperial  Majesty,  whilst  a  substituted 
sum  could  only  be  an  estimate  of  it  somewhat  uncertain.  In  declining  the  proposal  of  Mr.  King  it 
would  have  coiTCsponded  with  the  friendly  spirit  in  which  it  was  conceived  and  brought  forward  if  the 
British  Government  had  stated  what  were  its  views  of  admissible  terms  of  compromise.  From  the 
nature  of  the  subject,  in  considering  the  terms  of  any  compromise,  absolute  precision  as  to  the  exact 
amount  of  indemnity  due  is  unattainable.     The  opinion  of  each  party  necessarily  depends  upon  the  view 
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which  he  happens  to  take  of  the  facts  and  principles  involved,  and  may  be  also  effected,  without  his 
consciousness,  by  the  bias  of  his  own  wishes  and  interests.  It  therefore  often,  if  not  always,  happens 
that  no  compromise,  in  any  case,  can  be  effected  until  the  parties  have  exchanged  proposals,  and  thus 
attempted  to  reconcile  conflicting  interests.  In  contenting  itself,  as  the  British  Government  lias  done, 
with  a  simple  negative  of  the  offer  of  Mr.  King,  after  having  invited  him  to  make  it,  without  putting 
forward  any  other  proposal,  the  Government  of  the  United  States  has  been  disappointed  in  the  fulfilment 
of  a  just  expectation. 

The  declaration  which  you  have  been  directed  to  make,  that  his  Britannic  Majesty's  Government 
cannot  consent  to  allow  that  the  question  of  interest  should  be  referred  to  the  arbitration  of  the  commis- 
sion, has  been  received  with  surprise.  By  the  fifth  article  of  the  convention  it  is  provided  that,  "in  the 
event  of  the  two  Commissioners  not  agreeing  in  any  particular  case  under  examination,  or  of  tlieir  dis- 
agreement upon  any  question  which  may  result  from  the  stipulations  of  this  convention,  then  and  in  that 
case  they  shall  draw  by  lot  the  name  of  one  of  the  two  arbitrators,  who,  after  having  given  due  considera- 
tion to  the  matter  contested,  shall  consult  with  the  Commissioners,  and  a  final  decision  shall  be  given 
conformably  to  the  opinion  of  the  majority  of  the  two  Commissioners,  and  of  the  arbitrator  so  drawn  by 
lot.  And  the  arbitrator,  when  so  acting  with  tlie  two  Commissioners,  shall  be  bound  in  all  rejiects  by 
the  rules  of  proceeding  enjoined  by  the  fnurtli  article  of  this  convention  upon  the  Commissioners,  and 
shall  be  vested  with  the  same  powers,  and  be  deemed,  for  that  case,  a  Commissioner." 

The  Commissioners  have  disagreed  in  several  cases,  in  which  the  American  Commissioner  has  offered 
to  designate  an  arbitrator  in  the  mode  provided  by  that  article,  and  the  British  Commissioner  lias  refused 
his  concurrence.  One  of  those  cases  is  the  question  of  interest  to  which  you  refer;  but  it  is  not  the 
only  case.  The  scheme  of  the  commission  is,  that,  in  all  decisions  whatever  arising  under  the  conven- 
tion, there  shall  be  at  least  two  voices,  that  is  to  say,  those  of  the  two  Commissioners  themselves  if  they 
can  agree,  and,  if  they  cannot,  those  of  one  of  the  Commissioners  and  one  of  the  arbitrators.  The  con- 
vention nowhere  gives  any  countenance  to  the  idea  that  the  decision  of  one  Commissioner  in  any  case 
under  examination  is  to  be  absolute  and  definitive.  But  if  the  refusal  of  the  British  Commissioner  to 
give  effect  to  the  fifth  article  by  casting  lots  for  the  arbitrator  is  upheld  and  justified,  the  decision  of 
that  Commissioner  is,  in  eff(;ct,  final  and  conclusive,  and  the  commission  is  no  longer  mixed,  (American 
and  British,)  but  becomes  simply  and  purely  a  British  commission.  If,  as  you  are  instructed  to  declare, 
interest  is  not  contained  in  the  convention,  it  needed  no  declaration  of  the  law  officers  of  the  Crown  that 
it  was  unfounded.  Wiiether  it  be  comprehended  in  the  convention  or  not,  as  a  part  of  the  indemnity  for 
which  it  stipulates,  properly  belongs  to  the  Commissioners  to  determine.  They  are  divided  on  that  ques- 
tion—one entertaining  the  opinion  that  it  is,  and  tlie  otlier  that  it  is  not,  a  part  of  the  indemnity.  Here  is 
the  precise  contingency  for  which  the  office  of  arbitrator  is  created  in  the  convention.  We  are  prepared 
to  show,  if  it  were  proper  now  to  enter  on  the  discussion,  that  interest  is  a  fair  and  just  component  part 
of  the  indemnification  which  the  convention  stipulated,  and  that,  without  interest,  it  would  fall  far  short 
of  the  intention  of  his  Imperial  Majesty's  decision.  If  tlie  refusal  of  the  British  Commissioner  to  co-operate 
in  the  designation  of  an  arliitrator  is  to  be  sanctioned  in  this  instance,  his  refusal  in  every  other  case  of 
disagreement  between  him  and  the  American  Commissioner  may  be  equally  supported,  which  would  be 
equivalent  to  the  dismission  altogether  of  the  American  Commissioner,  and  an  exclusive  transfer  of  the 
whole  business  of  the  commission  to  the  sole  determination  of  the  British  Commissioner.  It  is  therefore 
necessary  to  inquire  whether  tiie  British  Government  means  to  assume,  as  a  general  principle,  that  the 
British  Commissioner  has  a  riglit,  in  all  cases  of  disagreement  between  him  and  his  associate,  to  refuse 
his  concurrence  to  the  appointment  of  an  arbitrator;  and  if  not,  what  is  the  principle  for  which  they  do 
contend,  with  its  limitations;  and,  also,  whether  they  mean  to  justify  his  refusal  in  cases  of  disagreement 
which  have  actually  occurred  other  than  that  on  the  point  of  interest. 

Concurring  entirely  in  the  sentiment  expressed  by  you,  that  the  labors  of  the  commission  should  be 
speedily  brought  to  an  amicable  conclusion,  tlie  American  Government  has  seen,  with  approliation,  the 
readiness  wliicii  their  Commissioner  has  displayed,  in  every  instance  in  which  he  lias  unfortunately  dis- 
agreed with  his  associate,  to  proceed  to  the  a|)pointinent  of  an  arbitrator.  Should  other  disagreements 
arise  between  them  in  the  future  progress  of  the  C(jmmission,  he  will,  no  doubt,  continue  to  manifest  the 
same  disposition.  And  the  hope  is  confidently  indulged  that,  upon  reconsideration,  the  good  faith  which 
ought  ever  to  characterize  tlie  execution  of  national  engagements  will  induce  tlie  Britisli  Government  to 
cause  the  fulfilment  of  the  fifth  article  according  to  the  plain  imjiort  of  both  its  spirit  and  tlie  terms  in 
which  it  is  expressed. 

I  firay  you  to  accept  assurances  of  my  high  consideration. 

H.  CLAY. 

Eight  Hon.  Charles  R.  Vaughan, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  from  Great  Britain. 


Mr.  Vaughan  to  Mr.  Clay. 

Washington,  Ax)ril  It,  1826. 

Sir  :  I  had  the  honor  on  the  12th  instant  to  acquaint  you  with  the  decision  of  his  Majesty's  Govern- 
ment upon  certain  points  arising  out  of  the  convention  of  St.  Petersburg.  I  should  have  confined  myself 
to  that  communication,  which  I  made  in  compliance  with  instructions  from  his  Majesty's  Government, 
but  I  cannot  refrain  from  taking  notice  of  some  observations  contained  in  your  note  of  the  15th  instant. 

I  cannot  acquiesce  in  the  latitude  which  j'ou  are  disposed  to  give  to  the  powers  of  the  Commissioners 
under  the  convention  of  St.  Petersburg,  and  I  do  not  think  that  the  refusal  of  the  British  Commissioner 
to  have  recourse  to  an  arbitrator  has  been  exercised  in  a  manner  to  justify  the  apprehension  which  you 
express  of  the  course  of  investigation  likely  in  future  to  be  followed  by  the  commission.  Upon  inquiry 
I  find  that  the  British  Commissioner  has,  in  three  instances  only,  refused  to  have  recourse  to  drawing  lots 
for  an  art)itrator.  In  the  one  instance,  the  commission  was  required  to  admit  a  claim  after  tin'  dclinitive 
list  was  closed;  in  another,  he  refused  to  submit  to  arbitration  the  claim  for  slaves  carrieil  from  Ihiuphin 
island;  and  on  the  third  occasion  he  would  not  consent  to  allow  the  claim  for  interest  to  be  decided  by 
arbitration  in  the  commission,  in  which  he  has  been  justified  by  the  decision  of  his  Majesty's  Government. 
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I  am  led  to  believe,  from  your  note  of  the  15th  instant,  that  you  are  under  an  impression  that  the 
offer  of  compromise  lately  made  by  Mr.  King,  in  satisfaction  of  all  claims  arising  under  the  convention 
of  St  Petersburg,  had  been  invited  by  his  Majesty's  Government.  On  a  reference  to  the  correspondence 
with  Mr.  King  on  that  occasion  you  will  not  find  any  manifestation  of  a  wish  on  the  part  of  his  Majesty's 
Government  that  such  an  offer  should  be  made,  whicli,  as  it  appears  to  me,  originated  in  a  conviction, 
very  justly  entertained  by  Mr.  King,  that  it  would  be  equally  agreeable  to  both  Governments. 

i  request  that  you  will  do  me  the  honor  to  accept  the  assurances  of  my  highest  consideration. 

CHAS.  R.  VAUGHAN. 

Hon.  Henry  Clay,  d;c.,  &c.,  &c. 


Mr.  Clay  to  3Ir.  Vaughan. 


Department  of  State,  Washington,  April  19,  182G. 

Sir:  Although  there  is  not  much  utility  in  prolonging  the  correspondence  recently  commenced 
between  us,  if,  as  I  have  understood  you,  the  instructions  which  you  have  received  from  your  Govern- 
ment are  restricted  to  the  single  object  which  you  communicated  in  your  former  note,  to  prevent  any 
misinterpretation  of  my  silence  the  note  which  you  did  the  honor  to  address  to  me  on  the  17th  instant 
demands  some  remarks. 

Far  from  being  disposed  to  expand  the  powers  of  the  Commissioners  under  the  convention  of  St. 
Petersburg,  the  Government  of  the  United  States  only  desires  a  strict  and  faithful  execution  of  its  posi- 
tive stipulations.  It  cannot  consent  that  one  party,  in  a  tribunal  so  constituted  as  that  the  voices  of 
both  ought  to  be  equally  heard,  should  assume  the  sole  power  of  deciding  any  particular  case  under  its 
examination.  Such  an  assumption  would  have  been  inadmissible  if  the  convention  had  not  foreseen  the 
possibility  of  a  disagreement  between  the  two  members  of  that  tribunal;  but,  anticipating  the  contin- 
gency, it  has,  with  a  wise  forecast,  made  ample  provision  for  it.  That  provision  is  a  reference  to  the 
arbitration  of  the  convention  of  their  disagreement  upon  any  question  resulting  from  its  stipulations. 
In  the  refusal,  therefore,  to  refer  the  question  of  interest,  and  the  other  questions  on  which  the  Commis- 
sioners have  divided,  to  arbitration,  the  Government  of  the  United  States  has  seen,  with  regret,  an 
attempt  to  contract  the  stipulations  of  the  convention  within  limits  inconsistent  with  its  plain  and  manifest 
import.  The  convention,  expounded  according  to  its  true  intention,  carries  within  itself  the  means  of  its 
certain  and  unobstructed  execution.  When  the  Commissioners  happen,  unfortunately,  to  disagree  in  any 
case  under  their  consideration,  the  remedy  is  specified.  But  if  the  Government  of  the  United  States  could 
acquiesce  in  the  course  which  has  been  pursued,  the  effect  would  be  to  remit  the  parties  back  to  the  state 
in  which  they  stood  when  the  appeal  was  made  to  the  umpirage  of  the  Emperor  of  Russia,  and  to  revive 
discussions  which,  having  then  led  to  no  reconcilement  of  their  views,  were  supposed  to  be  terminated  by 
the  imperial  decision,  and  the  convention  made  to  give  it  complete  operation.  If,  as  you  suppose,  the 
number  of  instances  is  not  great  in  which  the  British  Commissioner  has  refused  to  consent  to  the  reference 
to  the  arbitration  of  the  convention,  one  of  them,  nevertheless,  comprehends  every  claim  to  indemnity 
which  can  arise  under  the  convention,  and  another  includes  all  the  slaves  belonging  to  citizens  of  Louisiana, 
to  which  the  highest  average  price  has  been  afiixed.  What  may  be  the  future  course  of  the  British  Com- 
missioner can  only  be  anticipated  from  the  past;  and  the  American  Government  is  not  prepared  to  express 
its  willingness  that  the  execution  of  the  convention  should  proceed  upon  the  unequal  condition  of  allowing 
that  the  British  Commissioner  may,  at  any  moment,  arrest  its  progress  by  interposing  his  refusal  to  give 
effect  to  the  fifth  article.  But  it  is  prepared  to  say,  and  I  am  directed  by  the  President  to  repeat  to  you, 
that  the  American  Commissioner  is  ready  diligently  to  proceed  with  the  labors  of  the  commission,  and, 
in  the  event,  which  has  happened,  and  which,  unfortunately,  may  again  happen,  of  the  two  Commis- 
sioners not  agreeing  in  any  particular  case  under  examination,  or  of  their  disagreement  upon  any  question 
which  may  result  from  the  stipulations  of  the  convention,  to  cast  lots  for  an  arbitrator  in  the  mode  for 
which  it  expressly  provides.  And  the  hope  is  yet  indulged  that  the  British  Government,  faithful  to  its 
solemn  engagements,  and  respectful  to  the  memory  of  the  august  and  lamented  personage  out  of  whose 
decision  they  sprung-,  will  concur  with  that  of  the  United  States  in  communicating  to  the  Commissioners 
the  wish  that  they  would  refer  all  cases  of  disagreements.  But  if  his  Britannic  Majesty's  Government 
should  adhere  to  the  declaration  which  you  have  announced,  I  must  then  repeat  the  inquiry  contained  in 
my  last  note,  whether  the  British  Government  means  to  assert,  as  a  general  principle,  that  the  British 
Commissioner  has  a  right,  in  all  cases  of  disagreement  between  him  and  his  associate,  to  refuse  his  con- 
currence to  the  appointment  of  an  arbitrator;  and  if  not,  what  is  the  principle  for  which  they  do  contend, 
with  its  limitations  ?  And  also  whether  they  mean  to  justify  his  so  refusing  in  cases  of  disagreement 
which  have  actually  occurred  other  than  that  on  the  point  of  interest  ? 

My  former  note  was  not  intended  to  convey  the  idea  that  a  compromise  was  invited,  in  the  first 
instance,  by  the  British  Government;  but  it  was  intended  to  say,  and  the  coi'respondence  between  Mr. 
Canning  and  Mr.  King  fully  bears  out,  that  the  British  Government  did  expressly  invite  the  American 
Minister  to  specify  a  sum  which  would  be  satisfactory  to  the  United  States  by  way  of  compromise.  He 
promptly,  and  without  condition,  suggested  a  sum.  And  I  must  continue  to  think  that  a  spirit  of  frank 
and  friendly  negotiation  required  that,  in  rejecting  as  inadmissible  the  sum  so  specified,  the  British  Gov- 
ernment ought  to  have  stated  a  sum  which  would  correspond  with  its  own  views. 
I  have  the  honor  to  renew  assurances  of  my  distinguished  consideration. 

H.  CLAY. 

Right  Hon.  Charles  R.  Vaughan, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  from  Great  Britain. 


Mr.  Vaughan  to  3Ir.  Clay. 

Washington,  September  20,  1826. 

Sir:  The  correspondence  which  took  place  between  us  in  the  month  of  April  last,  relative  to  the 
refusal  of  the  British  Government  to  admit  the  claim  of  interest  upon  the  sums  which  may  be  awarded  by 
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the  Commissioners  under  the  convention  of  St.  Petersburg,  having  been  submitted  by  me  to  the  conside- 
ration of  his  Majesty's  Government,  I  have  been  lately  put  in  possession  of  the  view  which  has  been  taken 
of  some  of  the  leading  points  contained  in  that  correspondence,  which  I  think  that  it  is  my  duty  to 
communicate  to  j'ou. 

In  the  first  place,  his  Majesty's  Government  has  observed  that  in  the  notes  which  I  have  had  tho 
honor  to  receive  from  you,  dated  the  15th  and  the  19th  of  April  last,  an  erroneous  construction  has  been 
put  upon  the  conduct  of  tlie  British  Commissioner  at  Washington,  and  upon  the  motives  of  the  Government 
for  approving  that  conduct. 

His  Majesty's  Government  do  not  think  it  necessary  to  reply  to  the  alleged  assumption  by  the 
British  Commissioner  of  the  sole  right  of  deciding  in  certain  cases  proposed  for  arbitration  within  the 
commission  by  his  American  colleague,  as  no  such  right  is  assumed  by  the  British  Commissioner. 

I  have  to  assure  you  that  his  Majesty's  Government  are  prepared  to  execute,  in  all  their  extent,  the 
stipulations  of  the  convention  of  1822,  and  to  admit  the  reference  to  arbitration  by  the  commission  of  all 
points  which  fall  within  the  provisions  of  that  instrument.  It  is  because  the  points  proposed  by  the 
American  Commissioner  do  7iot  fall  y\'ithin  the  provisions  of  the  convention  that  the  British  Government 
decline  to  acquiesce  in  the  proposed  reference  of  those  points  to  arbitration. 

The  words  of  the  convention  are,  (article  5,)  "In  the  event  of  the  disagreement  of  the  two  Commis- 
sioners upon  any  question  which  may  result  from  the  stijmlations  of  this  convention,"  &c. 

Now,  the  question  of  interest  on  moneys  awarded  as  indemnity  under  the  convention  cannot  be  said 
to  fall  within  this  description,  which  evidently  applies  only  to  such  questions  as  are  either  specified  in  the 
convention,  or  are  essentially  part  of  its  stipulations. 

The  question  of  interest  certainly  is  not  specified  in  the  convention;  as  little  can  it  be  affirmed  to  be 
of  the  essence  of  the  convention,  to  which,  in  fact,  it  is  totally  extraneous. 

The  commission  under  the  convention  of  St.  Petersburg  was  established  for  one  specific  purpose, 
namely,  the  adjudication  of  certain  prescribed  objects,  and  within  certain  prescribed  limits.  Neither  the 
one  party  nor  the  other  can  be  permitted  to  exceed  those  limits  by  assuming  to  himself  the  power  of 
introducing  into  such  instrument  an  arbitrary  extension  of  its  objects,  nor  can  the  British  C4overnment 
admit,  as  if  it  were  a  mere  construction  of  doubtful  terms,  the  interpolation  of  a  claim  totally  new,  and 
notoriously  never  in  the  contemplation  of  the  framers  of  that  instrument. 

The  mode  of  reasoning  adopted  in  your  correspondence  would  go  to  bring  within  the  jurisdiction  of 
the  commission,  and  to  subject  to  reference  to  decision  by  a  commission  of  arbitration,  any  the  most 
unforeseen  and  extravagant  demand  that  could  be  set  up  by  one  party  against  the  other. 

It  seems  quite  clear  to  the  British  Government  that  the  Commissioners  are  competent  to  act  only 
under  the  instrument  by  virtue  of  which  they  are  apjiointcd,  and  that  nothing  can  be  subject  of  reference 
to  arbitration  under  the  commission  which  is  not  of  the  jurisdiction  of  the  commission. 

Each  Commissioner  must  undoubtedly  judge  for  himself  what  subjects  are,  and  what  are  not,  of  the 
competence  of  the  commission.  It  is  a  power  which  both  Commissioners  have  exercised;  for,  if  in  the 
instance  now  in  question,  the  British  Commissioner  has  objected  to  a  reference  to  arbitration  proposed  by 
his  colleague,  the  American  Commissioner  has  done  the  like  with  respect  to  the  proposal  of  the  British 
Commissioner  to  refer  to  arbitration  the  question  of  the  propriety  of  submitting,  or  not  submitting,  to  the 
inspection  of  the  public  the  list  of  deported  slaves  furnished  by  the  British  Admiralty. 

It  is  thought  to  be  a  sufficient  reply  to  the  interrogations  contained  in  your  notes  that  each  party 
has  equally  claimed  and  acted  upon  what  you  term  tho  "assumption  by  the  British  Commissioner  of  the 
sole  right  of  deciding  on  certain  points." 

With  regard  to  the  demand  of  the  Government  of  the  United  States  respecting  slaves  taken  away 
from  Dauphin  island,  reference  need  only  be  made  to  the  terms  of  the  convention  of  July  12,  1822,  and 
to  those  of  the  treaty  of  Ghent,  to  show  that  demand  to  be  totally  unfounded. 

The  award  of  the  Emperor  of  Russia,  prefixed  to  the  convention,  runs  thus:  "The  United  States  are 
entitled  to  claim  from  Great  Britain  a  just  indemnification  for  all  the  slaves  that  the  British  forces  may 
have  carried  away  from  the  places  and  territories  of  which  the  treaty  of  Ghent  stipulates  the  restitution." 

Now,  that  treaty  provides  that  "all  territories,  places,  and  possessions  whatsoever,  taken  by  either 
party  from  the  other  during  the  war,  shall  be  restored  without  delay,  and  without  carrying  away  any 
slaves  or  other  private  property." 

The  places  herein  alluded  to  can,  of  course,  be  such  possessions  only  as  essentially  belonging  to,  not 
merely  occupied  by,  one  party  were  captured  b_y  the  other;  no  other  construction  is  to  be  sustained. 

To  maintain,  therefore,  this  claim,  it  must  be  shown  that  Dauphin  island  was  an  American  2MSse$sion 
at  the  moment  of  its  capture  by  the  British  forces.  But  it  is  notorious  that  it  was  not  so,  and  that  it  did 
not  become  so  until  the  year  1819,  when  it  was  formally  ceded  to  the  United  States  by  Spain. 

To  show  that  Dauphin  island  was,  in  1814,  considered  by  us  as  Spanish,  it  is  only  necessary  to 
advert  to  the  instructions  issued  in  July  of  that  year  to  the  British  ofScers  engaged  in  hostilities  against 
the  United  States,  especially  enjoining  them  not  to  infringe  the  neutrality  of  that  territory  so  long  as  the 
Spanish  Government  should  remain  at  peace  with  the  United  States. 

The  British  forces  did,  in  fact,  take  possession  of  the  island,  not  as  belonging  to  the  United  States, 
but  merely  as  a  position  occupied  at  the  time  by  the  American  forces. 

To  show  that  that  territory  was  equally  considered  Spanish  by  the  Americans  themselves,  it  is  only 
necessary  to  refer  to  the  pajjcrs  of  some  of  the  claimants  presented  to  the  Board  of  Commissioners,  in 
which  they  actually  urge  as  an  aggravation  of  their  grievances  "that  in  going  to  Pensacola  (in  West 
Florida)  to  demand  restoration  of  their  slaves  from  the  British  commander  they  considered  themselves  in 
a  neutral  territory,  and  subject  to  the  protection  of  the  Spanish  Govei-nment." 

No  subsequent  transfer  of  the  spot  so  occupied  by  Spain,  its  lawful  owner,  to  the  United  States,  can 
affect  retrospectively  the  undoubted  title  of  Spain  at  a  period  previous  to  such  transfer. 

The  convention  provides  compensation  for  matters  taken  from  places  which  icere  American  property 
at  the  time  of  such  taking,  not  from  any  places  which  may  subsequently  have  become  so. 

I  have  thought  it  my  duty  to  announce  to  you  the  opinions  entertained  by  his  Majesty's  Government 
upon  certain  points  treated  of  in  the  correspondence  which  I  had  the  honor  to  hold  with  you  in  the  month 
of  April  last  upon  the  subject  of  the  convention  of  St.  Petersburg.  I  am  particularly  instructed,  when 
doing  so,  to  assure  you  that  his  Majesty's  Government  entertain  an  unabated  and  anxious  desire  to  bring 
to  as  speedy  a  termination  as  possible  the  commission  under  that  convention,  and  a  confident  hope  is 
entertained  that,  in  furtherance  of  this  object,  any  differences  of  opinion  which  may  arise  between  the 
respective  parties,  as  to  references  to  arbitration,  may  be  set  aside  for  consideration  hereafter,  and  may 
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not  be  suftered  to  obstruct  the  course  of  the  investigation,  or  to  preclude  the  settlement  of  the  claims 
successively  presented  to  the  board. 

I  have  the  honor  to  request  that  you  will  accept  the  assurances  of  my  highest  consideration. 

CHAS.  R.  VAUGHAN. 
Hon.  Henry  Clay,  &c.,  d-c,  &c. 


Mr.  Clay  to  Mr.  Vaughan. 

Department  of  State,  Washington,  October  12,  1826. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  under  date  the  20th  ultimo,  communi- 
cating the  view  which  has  been  taken  by  the  British  Government  of  some  of  the  leading  points  of  the 
correspondence  between  us,  in  the  month  of  April  last,  relating  to  the  execution  of  the  convention  at  St. 
Petersburg,  in  1822,  for  carrying  into  effect  the  decisions  of  his  Imperial  Majesty  the  late  Emperor  of 
Russia. 

The  President  learns,  with  extreme  regret,  that  the  British  Government  perseveres  in  its  approbation 
of  the  refusal  of  the  British  Commissioner  to  refer  the  controverted  question  of  interest  to  tlie  arbitration 
for  which  the  convention  provides,  as  proposed  liy  the  American  Commissioner;  and  that  it,  moreover,  not 
only  approves  of  his  rejection  of  the  claim  to  indemnity  for  the  slaves  taken  away  from  Dauphin  island, 
but  sanctions  his  refusal  also  to  refer  to  the  same  arbitration  the  decision  of  that  claim  as  was  likewise 
proposed  by  the  American  Commissioner.  And  the  President  finds  himself  altogether  unable,  from  the 
observations  contained  in  your  note,  to  reach  the  conclusions  to  which  the  British  Government  has  brought 
itself.  If,  as  stated,  any  erroneous  construction  had  been  put  by  him  upon  the  conduct  of  the  British  Commis- 
sioner, and  upon  the  motives  of  his  Britannic  Majesty's  Government  in  approving  it,  the  President  would 
have  been  happy  to  have  been  made  sensible  of  it,  and  he  would  instantly  have  corrected  it.  It  never 
was  contended  on  our  part,  in  the  correspondence  referred  to,  that  the  British  Commissioner  assumed,  in 
terms,  the  sole  power  of  deciding  cases  brought  before  the  commission,  but  that  such  was  the  effect  of 
his  refusal  to  submit  them  to  arbitration  upon  the  allegation  of  their  not  being  comprehended  within  the 
convention.  And  if,  as  has  happened,  he  luis  refused  to  refer  every  case  on  which  he  and  his  colleague 
have  differed  to  arbitration,  and  his  Government  sanctions  this  non-execution  of  the  convention,  the  result 
is  not  that  his  sole  voice  decides  all  such  cases,  provided  there  is  acquiescence  on  our  side,  it  is  difficult 
to  understand  what  is  the  result. 

The  British  Government  now  professes  to  be  willing  to  admit  the  reference  to  arbitration  of  all  points 
which  fall  within  the  provision  of  the  convention,  and  alleges  that  the  reference  is  refused  of  those  pro- 
posed to  be  referred  by  the  American  Commissioner  because  they  do  not  fall  within  that  instrument.  And 
it  seeks  to  justify,  in  respect  to  the  particular  question  of  interest,  the  refusal  to  arbitrate  it  because  it 
is  alleged  that  interest  on  moneys  awarded  as  indemnity  under  the  convention  cannot  be  said  to  fall 
within  the  description  which  evidently  applies  only  to  such  questions  as  are  either  specified  in  the 
convention  or  are  essentially  part  of  its  stipulations.  And  it  asserts  that  the  question  of  interest  is 
not  specified  in  the  convention,  nor  is  it  of  the  essence  of  the  convention,  to  which,  in  fact,  it  is 
extraneous. 

The  American  Government,  no  more  than  that  of  his  Britannic  Majesty,  desires  the  reference  of  any 
question  arising  on  any  point  that  does  not  come  within  the  convention;  and  it  is  upon  the  full  conviction 
that  interest  is  so  included  that  it  cannot  admit  the  propriety  of  the  refusal  to  arbitrate  it.  It  is  certain 
that  the  subject  of  interest,  eo  nomine,  is  not  specified  in  the  convention,  but  neither  is  pi'incipal.  The 
convention  was  framed  to  secure  the  just  indemnity  awarded  by  the  imperial  decision,  but  neither  that 
instrument  nor  the  imperial  decision  proceeds  to  what,  perhaps,  was  considered  unnecessary  to  enumerate 
the  items  which  should  compose  that  just  indenmity.  His  Imperial  Majesty  confided,  and,  no  doubt, 
thought  he  had  safely  confided,  to  the  justice  and  intelligence  of  the  representatives  of  two  highly 
commercial  nations  the  ascertainment  of  the  component  parts  of  a  just  indemnity  for  long-standing 
injuries.  If  a  justification  for  the  rejection  of  one  of  those  component  parts  is  to  be  found  in  the  omission 
of  the  convention  expressly  to  specify  it,  the  same  justification  exists  for  the  rejection  of  every  other 
component  part. 

It  is  true  that  the  commission,  under  the  convention  of  St.  Petersburg,  was  constituted  for  a  specified 
purpose,  which  was  to  give  effect  to  the  imperial  decision  in  favor  of  the  claim  of  the  United  States  to  "a 
just  indemnification  for  all  private  property  which  the  British  forces  may  have  carried  away;  and,  as  the 
question  relates  to  slaves  more  especiallj',  for  all  the  slaves  that  the  British  forces  may  have  carried  away 
from  places  and  territories  of  which  the  ti'eaty  stipulates  the  restitution  in  quitting  these  same  places 
and  territories."  In  ascertaining  the  rights  of  the  United  States  and  the  duties  of  the  commission  we  must, 
therefore,  look  both  to  the  imperial  decision  and  the  convention  of  St.  Petersburg.  The  decision  is  the  sub- 
stratum; the  convention  is  the  instrument  or  means  only  of  effectuating  it.  And  if,  as  is  readily  admitted, 
neither  party  is  entitled  to  exceed  the  limits  which  the  decision  and  the  convention,  its  oifspring,  prescribe, 
so  is  neither  party  authorized  to  curtail  or  circumscribe  those  limits.  In  determining  whether  the  impu- 
tation to  the  United  States  of  a  wish  to  interpolate  a  claim  totally  new  be  just  or  not,  there  must  be  a 
solution  of  the  question,  of  what  is  a  just  indemnification,  according  to  the  true  intent  of  the  imperial 
decision  ?  And  before  the  British  Government  could  be  justified  in  making  such  an  imputation,  it  ought 
to  have  been  prepared  to  show  that  the  sufferers  in  the  loss  of  productive  property  transported  now 
nearly  twelve  years  ago  in  contravention  to  the  provisions  of  the  treaty  of  Ghent,  will  have  received  a 
just  indemnification  for  their  losses  by  now  obtaining  the  value  of  their  property,  at  the  moment  of  its 
illegal  transportation,  without  interest  or  any  compensation  in  the  nature  of  damages.  This  has  been 
neither  shown  nor  can  be  proved.  In  lieu  of  proofs,  the  British  Government  contents  itself  with  asserting 
that  the  claim  of  interest  was  notoriously  never  in  the  contemplation  of  the  framers  of  the  convention. 
This  assertion,  whether  founded  upon  their  intention  as  deducible  from  the  instrument,  or  extraneous  to 
it,  cannot  be  admitted. 

Your  note  proceeds  to  allege  that  the  mode  of  reasoning  adopted  in  those  whicli  I  had  the  honor  to 
address  to  you  in  April  last,  would  go  to  bring  within  the  jurisdiction  of  the  commission,  and  to  subject  to 
reference  to  decision  by  a  commission  of  arbitration,  any  the  most  unforeseen  and  extravagant  demand  that 
could  be  set  up  by  one  party  against  the  other.     What  part  of  the  reasoning  of  those  notes  deserves  to  be 
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thus  chai-acterized  it  is  not  easy  to  uuderstand.  They  claimed  only  tlie  fair  execution  of  the  convention.  It 
was  stated  in  them,  and  the  offer  was  made  to  prove,  whenever  the  British  Government  should  be  willing 
to  enter  on  the  discussion,  that  interest  was  fairly  demandable.  And  any  wish  on  the  part  of  the  Govern- 
ment of  the  United  States  was  disclaimed  to  extend  the  provisions  of  the  convention  beyond  its  fair 
import.  If,  indeed,  any  unfounded  claim  sliould  be  preferred  under  the  convention  by  a  citizen  of  the 
United  States,  the  British  Government  has  adequate  security  for  it.s  rejection  in  the  integrity  and  intelli- 
gence of  the  tribunal  which  is  to  pronounce  upon  it.  The  probability  is  much  greater  of  the  loss  of  just 
demands,  by  the  defect  of  proof  from  the  lapse  of  time  and  the  difficulty  in  substantiating  them,  than 
that  the  British  Government  should  be  subjected  to  tlie  payment  of  any  that  are  unjust. 

The  doctrines  contained  in  your  note  would  lead  to  withdraw  from  tlie  jurisdiction  of  tiie  commission 
every  claim,  however  just,  and  however  manifcsth'  it  might  fall  within  tlie  meaning  of  the  convention. 
According  to  these  doctrines,  whenever  the  British  Commissioner  rejects  a  claim,  if  he  also  refuse  to 
refer  it  to  arbitration,  there  is  an  end  of  it.  The  ready  suggestion  is  always  at  hand,  that  it  does  not  fall 
within  the  terms  of  the  convention.  If.  as  may  be  asserted,  the  United  States  have  a  security  against 
injustice  in  tlie  intelligence  and  uprightness  of  the  British  Commissioner,  the  answer  is,  that  whatever 
may  be  the  degree  of  the  confidence  of  their  Government  in  his  profession  of  tliose  qualities,  that  was 
not  the  only  security  which  had  been  stipulated.  It  was  a  security  resulting  from  a  tribunal  of  two  or 
three,  according  to  contingencies,  and  not  one  for  which  the  convention  provides. 

The  Government  of  the  United  States  has  never  objected  to  the  right  of  each  Commissioner  judging 
for  himself  what  subjects  are,  and  what  are  not,  within  the  competence  of  the  commission.  It  lias  objected 
only  to  the  assumption  of  a  right,  on  the  part  of  the  British  Commissioner,  to  judge  both  for  himself  and 
for  his  American  colleague,  and  to  liis  making  his  sole  decision  tinal  and  conclusive  without  resorting  to 
the  arbitrator  who  was  to  be  called  upon  "  in  the  event  of  the  two  Commissioners  not  agreeing  in  any 
particular  case  under  examination,  or  of  their  disagreement  upon  any  question  which  may  result  from  the 
stipulations  of  the  convention."  AVith  respect  to  the  instance  adduced  to  prove  that  each  Commissioner 
has  exercised  the  right  to  refuse  a  reference  to  arbitration,  it  is  to  be  observed  that  the  proposal  of  the 
British  Commissioner  to  refer  the  question  of  the  propriety  of  submitting,  or  not  submitting,  to  the  inspec- 
tion of  the  public,  the  list  of  deported  slaves,  was  an  abstract  proposal,  there  being  then  no  case  under 
examination  to  which  it  attached  itself.  At  a  subsequent  period  of  the  proceedings  of  the  board,  the 
American  Commissioner  offered  to  refer  that,  and  every  other  question  on  which  he  and  his  colleague 
might  disagree,  to  the  arbitration  of  the  convention.  So  that  it  is  perfectly  true  that  the  British  Com- 
missioner has,  in  every  case  in  wliich  his  colleague  has  proposed  a  reference,  refused  it;  whilst  that 
colleague  has  been  ready  to  co-operate  in  referring  every  question  of  disagreement  that  has  arisen  or 
may  arise  between  them. 

In  respect  to  the  question  of  the  slaves  taken  away  from  Dauphin  island,  it  is  with  imaffected  sur- 
prise that  the  President  perceives  that  the  British  Government  has  extended  its  approbation  of  tlie 
conduct  of  the  British  Commissioner  to  his  refusal  to  refer  the  disagreement  between  him  and  his 
associate  in  respect  to  those  slaves.  Had  the  American  Commissioner  refused,  upon  the  offer  of  his 
colleague,  to  refer  the  question  whether  that  island  was  or  was  not  an  American  possession,  or  a  part  of 
the  territory  of  the  United  States,  he  would  have  been  as  mucli  justified  as  in  refusing  to  refer  a  question 
raised  about  our  title  or  possession  of  Tangier  island,  in  the  Chesapeake  bay,  or  any  other  portion  of  the 
acknowledged  territory  of  the  United  States.  The  provision  of  the  treaty  of  Ghent  to  which  the  imperial 
decision  refers  is  correctly  quoted  by  you.  That  provision  gives  to  one  party  the  rig;lit  to  demand,  and 
makes  it  the  duty  of  the  other  to  surrender,  all  territories,  places,  and  iwasessions  whatsoever,  taken  during 
the  war.  There  is  no  qualification  or  limitation  in  respect  to  title  upon  whicli  the  surrender  was  to 
depend.  The  concurrence  of  two  facts  was  all  that  was  necessary:  first,  that  it  was  a  territory,  place, 
or  possession;  and  secondly,  that  it  was  taken  by  one  party  from  the  other  during  the  war.  The  usual 
language  employed  in  stipulations  in  treaties  of  peace,  founded  on  the  status  quo  ante  bcUum,  is,  that  the 
surrender  of  territory  for  which  they  provide  shall  be  of  tliose  places  belonginr/  to  one  party  which  have 
been  captured  by  the  other  during  tlie  war.  That  language  is  liable  to  the  objection  that,  in  executing 
the  stipulation,  it  leaves  open  to  controversy  the  question  whether  a  particular  place,  taken  during  the 
war,  does  or  does  not  belong  to  the  party  from  whom  it  was  taken  and  who  demands  the  surrender.  It 
is  perfectly  well  known  to  the  American  negotiators  of  the  treaty  of  Ghent  that  the  phraseology  of  the 
first  article  of  the  treaty  of  Ghent  was  carefully  and  expressly  arranged  to  cut  off  all  subsequent  contro- 
versies about  the  right  of  the  United  States  to  the  territories,  places,  and  possessions  of  which  it  stipu- 
lates the  surrender;  and  if  it  be  not  competent  to  effect  that  purpose,  the  English  language  does  not 
supply  words  which  could  accomplish  it.  It  is,  therefore,  not  conceded  that  the  places  alluded  to  can  be, 
of  course,  such  possessions  only  as  essentially  belonging-  to,  not  merely  occupied  by,  one  party  were 
captured  by  the  other.  If  the  possessions  mentioned  in  the  treaty  are  to  be  expounded  as  meaning  those 
only  to  which  tlie  party  claiming  their  restoration  had  a  right,  how  can  Great  Britain,  after  having 
restored,  in  virtue  of  tliat  stipulation,  the  establishment  at  the  mouth  of  the  Columbia  river,  on  the  Pacific 
Ocean,  now  set  up  any  title  to  it? 

It  is  sufficient,  therefore,  in  vindication  of  the  claim  to  indemnity  for  the  slaves  taken  away  from 
Dauphin  island,  to  show,  without  any  regard  whatever  to  the  title  to  that  island,  that  it  was  in  the 
possession  of  the  United  States  and  taken  from  them  during  the  war;  and  this  is  expressly  admitted  by 
your  note. 

In  respect  to  our  title,  the  British  Government  appears  to  entertain  some  misconceptions  about  its 
source,  the  correction  of  which,  it  is  hoped,  will  lead  to  the  immediate  acknowledgment  of  the  validity  of 
the  demand  to  indemnity,  which  they  now  contest.  Our  title,  then,  is  not  derived,  as  appears  to  be 
supposed,  from  tlie  treaty  of  Washington,  concluded  with  Spain  in  1819,  but  from  the  treaty  with  France 
of  the  30th  April,  1803,  by  which  Louisiana  was  ceded  to  tlic  United  States.  The  limits  of  Louisiana 
extended  east  as  far  as  the  river  Perdido,  between  the  bay  of  Mobile  and  the  bay  of  Pensacola,  compre- 
hending, of  course,  the  bay  of  Mobile  with  all  its  waters,  islands,  and  dependencies.  Dauphin  island  is 
situated  at  the  mouth  of  the  bay  of  Mobile.  As  far  back  as  in  February  of  the  year  1804  the  Cong-ress 
of  the  United  States  legislated  on  the  subject,  and  authorized  the  President  of  the  United  States  to 
erect  the  shores,  waters,  and  inlets  of  the  bay  and  river  Mobile,  and  of  the  other  rivers,  creeks,  inlets, 
and  bays,  emptying  into  the  Gulf  of  Mexico,  east  of  the  river  Mobile,  and  west  thereof  to  the  Pascagoula, 
inclusive,  into  a  separate  district  for  the  enforcement  of  the  revenue  laws  of  the  United  States.^ 

Under  this  act  possession  of  the  bay  of  Mobile  was  taken  by  the  President  of  the  United  States,  Fort 
Boyer  was  erected  at  the  mouth  of  the  river  Mobile,  and  Dauphin  island  was  also  occupied  by  the  forces 
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of  the  United  States.  That  fort  was  reduced,  and  the  island  taken  possession  of,  by  the  British  arms 
during-  the  late  war;  and  both  were  surrendered  to  the  United  States  in  virtue  of  the  first  article  of  the 
treaty  of  Ghent. 

This  explanation,  which  it  is  hoped  cannot  fail  to  prove  entirely  satisfactoi-y  to  the  British  Govern- 
ment, accounts  for  the  expressions  referred  to  by  your  note,  in  the  papers  of  some  of  the  claimants  pre- 
sented to  the  Board  of  Commissioners,  in  which  they  state  that,  in  going  to  Pensacola,  they  considered 
themselves  in  a  neutral  territory  and  entitled  to  the  protection  of  the  Spanish  Government.  Pensacola, 
being  situated  east  of  the  river  Perdido,  was  no  part  of  Louisiana,  but  belonged  to  Spain  as  a  part  of 
Florida,  until  the  cession  of  it  to  the  United  States  by  the  treaty  before  mentioned  of  1819.  To  the 
reasoning  of  your  note,  which  is  founded  on  the  error  of  which  the  correction  is  now  made,  it  is  not 
necessary  to  reply. 

In  conclusion,  you  will  perceive  from  these  views,  entertained  on  the  two  points  of  which  your  note 
treats,  that  the  Government  of  the  United  States  believes — 

1st.  That  the  interest,  which  is  claimed  as  a  part  of  the  indemnity,  to  which  the  imperial  decision 
extends,  is  not  extraneous  to  the  convention  of  1822,  but  is  essentially  comprehended  within  it;  and, 

2d.  That  both  the  possession  and  the  right  to  Dauphin  island  were  with  the  United  States;  that  the 
possession  was  taken  from  them  by  the  British  forces  during  the  war,  and  was  restored  on  the  return  of 
peace;  and,  consequently  ,that  there  is  no  pretext  for  withholding  compensation  for  those  slaves  which 
were  carried  away  from  it  in  violation  of  the  treaty  of  Ghent. 

The  President  indulges,  therefore,  the  hope  that  the  good  faith  which  should  ever  characterize  the 
fulfilment  of  all  national  engagements  will  induce  the  British  Government  to  remove  the  impediments 
which  have  hitlierto  obstructed  the  execution  of  the  convention  of  St.  Petersburg,  by  directing  a  reference 
to  the  arbitration  for  whicli  it  provides  of  all  questions  on  which  the  two  Commissioners  have  already 
disagreed  or  may  hereafter  disagree. 

I  avail  myself  of  this  occasion  to  tender  you  the  homage  of  my  high  consideration. 

H.  CLAY. 

Rt.  Hon.  C.  K.  Vaughan,  Envoy  Extraordinary  and  Minider  Plenipotentiary  from  Great  Britain. 


Mr.  Vaughan  to  3Ir.  Clay. 


Washington,  October  13,  1826. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  in  answer  to  the  statement  which  I 
made  to  you  of  the  opinions  entertained  by  his  Majesty's  Government  upon  some  points  of  the  corre- 
spondence wliich  took  place  between  us,  in  the  month  of  April  last,  respecting  the  commission  under  the 
convention  of  St.  Petersburg. 

I  have  nothing  to  add  to  the  opinions  which  I  have  already  laid  before  you,  as  those  which  are 
entertained  by  his  Majesty's  Government  with  regard  to  the  claim  for  interest,  nor  do  I  feel  myself 
competent  to  decide  upon  the  validity  of  the  claim  to  indemnification  for  slaves  taken  from  Dauphin 
island,  which  you  state  to  have  been  taken  possession  of,  together  with  a  certain  portion  of  the  province 
of  West  Florida,  by  tlie  United  States  in  1804.  You  seem  to  be  of  opinion  that  it  is  sufficient,  in  vindi- 
cation of  that  claim,  to  show  that  the  island  was  in  possession  of  the  United  States,  and  taken  from  them 
during  the  war  without  any  reference  to  the  validity  of  the  title  to  that  territory,  in  the  possession  of 
which,  by  the  United  States,  it  is  generally  understood,  that  Spain  did  not  acquiesce;  and  that  it  did  not 
pass  into  t!ie  dominion  of  this  country  until  the  cession  of  the  Fioridas  in  1819. 

I  cannot  acquiesce  in  your  declaration  that  the  doctrines  contained  in  my  note  tend  to  withdraw 
from  the  jurisdiction  of  the  commission  any  claim,  however  just,  because  the  British  Commissioner  may 
refuse  to  submit  it  to  arbitration,  "the  ready  suggestion"  being  always  at  hand,  that  it  does  not  fall 
within  the  terms  of  the  convention. 

I  must  remind  you  that  both  Commissioners  have  exercised  their  discretion  in  refusing  to  refer 
disputed  points  to  arbitration.  In  the  two  instances  in  which  the  British  Commissioner  refused,  he  did 
so  because  he  was  convinced  that  the  terms  of  the  convention  did  not  authorize  the  commission  to  decide 
either  upon  the  claim  of  interest  or  upon  the  indemnification  for  slaves  taken  from  Dauphin  island;  and 
the  British  Government  coincided  in  the  view  which  he  had  taken  of  the  powei'S  with  which  the  com- 
mission was  invested  by  the  convention. 

In  the  instance  which  has  been  given  of  refusal  on  the  part  of  the  American  Commissioner  to  refer  to 
arbitration  the  propriety  of  submitting  to  the  inspection  of  the  public  the  list  of  deported  slaves  furnished 
by  the  Britisli  Admiralty,  you  are  pleased  to  consider  the  proposal  as  an  abstract  one,  no  case  being 
then  under  examination.  That  question,  however,  was  agitated  in  the  commission  at  the  moment  when 
the  claimants  were  arranging  the  evidence  in  support  of  their  demands.  The  instances  are  three  in 
number  in  whicli  the  Commissioners  have  refused  arbitration,  and  I  cannot  assent  to  the  blame  which,  it 
seems  to  me,  is  implied  by  your  observation  that  the  British  Commissioner  has  in  every  case  refused  to 
arbitrate,  while  the  American  Commissioner  lias  been  ready  to  refer  every  question  of  disagreement  to 
arbitration  that  has  arisen  or  may  arise  between  them. 

I  regret  that  there  should  be  any  difference  of  opinion  upon  the  manner  in  which  our  respective 
Governments  are  inclined  to  understand  the  convention  of  St.  Petersburg. 

It  appears  to  the  British  Government  that  it  was  not  in  the  contemplation  of  the  framers  of  the 
convention  to  grant  interest  upon  the  sum  which  might  be  awarded  as  compensation,  nor  do  I  think  that 
any  usages  of  commerce  are  to  be  made  applicable  by  inference  to  political  engagements.  I  am  sure 
that  you  will  agree  with  me  in  acknowledging  that  no  allusion  is  made  to  the  granting  of  interest  in  any 
part  of  the  convention.  I  was  justified,  tliercfore,  in  observing  that  the  admission  of  that  question  to 
decision  by  the  commission  would  subject  equally  to  their  decision  any  other  unforeseen  and  extravagant 
demand.  I  agree  with  you  that  neither  party  is  at  liberty  to  extend  or  circumscribe  the  limits  of  the 
convention.  In  ascertaining  those  limits  strict  adherence  must  be  observed  to  the  words  of  the  conven- 
tion; nor  can  I  admit  any  latitude  in  construing  the  powers  of  the  commission  by  a  reference  to  what 
may  be  supposed  to  be  the  meaning  of  the  decision  of  the  Emperor  of  Russia. 

I  have  ventured  to  offer  these  observations  upon  the  remarks  which  you  have  made  upon  my  last 
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note ;  and  I  request  that  you  will  do  me  the  honor  to  accept  the  renewed  assirrances  of  my  highest 
consideration. 

CHAS.  R.  VAUGHAN. 
Hon.  Hexry  Clay,  <&c.,  d-c,  d-c. 


Extract  of  a  despatch  from  Mr.  Clay,  Secretary  of  State,  (No.  9,J  to  Mr.  Gallaiin,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  Great  Britain,  dated  October  12,  1826. 

(For  this  extract  see  page  345  of  this  volume.) 


Letter  from  Mr.  Gallatin  to  3Ir.  Clay,  dated  London,  November  13,  1826. 

(For  this  letter  see  page  353  of  this  volume.) 

(For  the  convention  transmitted  with  said  letter  see  page  355.) 


20th  Congress.]  No.    463.  [1st  Session. 

LIGHT-HOUSES,    LIGHT-VESSELS,  BUOYS,   ETC.,  OX  BAHAMA   BANKS,  ETC.,   WITHIN  THE 
JURISDICTION  OF  BRITISH  GOVERNMENT,   OPPOSITE  THE  COAST  OF  FLORIDA. 

COinitlNICATED    TO    THE    SENATE    JANCARY    4,   1828. 

To  the  Senate  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  Senate  of  the  19th  of  last  month,  I  communicate  herewith  a 
report  from  the  Secretary  of  State,  with  copies  of  the  correspondence  with  the  British  Government,  i-elatiug 
to  the  establishment  of  light-houses,  light-vessels,  buoys,  and  other  improvements  to  the  navigation  within 
their  jurisdiction,  opposite  to  the  coast  of  Florida,  referred  to  in  the  resolution. 

JOHX  QUINCY  ADAMS. 

Washington,  January  4,  1828. 


Department  of  State,  Washington,  January  3,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  Senate  of  the  19th  ultimo, 
requesting  "the  President  of  the  United  States  to  lay  before  the  Senate  any  information  obtained  from 
the  British  Government,  with  regard  to  the  establishment  of  light-houses,  light-vessels,  buoys,  and  other 
improvements  to  the  navigation  within  their  jurisdiction,  opposite  the  coast  of  Florida,  or  so  much  thereof 
as  may  be  communicated  without  injury  to  the  public  interest,"  has  the  honor  to  submit  to  the  President 
the  copies  and  extracts  of  letters  accompanying  this  report,  which  will  supply  the  information  required 
by  the  resolution  in  question. 

H.  CLAY. 


List  of  documents  accompanying  the  report  of  the  Secretary  of  Stale  of  January  3,  182 J 


Letter. — Mr.  Clay  to  Mr.  King,  dated  November  15,  1825. 
Extract.— Mr.  Brent  to  Mr.  Gallatin,  dated  June  27,  1826. 
Extract.— Mr.  Gallatin  to  Mr.  Clay,  dated  December  9,  1826. 
Extract. — Same  to  same,  dated  January  4,  1827. 
Letter. — Mr.  Gallatin  to  Mr.  Canning,  dated  January  3,  1827. 
Letter. — Mr.  Canning  to  Mr.  Gallatin,  dated  January  11,  1827. 
Letter.— Mr.  Gallatin  to  Mr.  Clay,  dated  June  8,  1827. 
Letter. — Same  to  Viscount  Dudley,  dated  June  7,  1827. 
Letter. — Same  to  same,  (private,)  dated  June  7,  1827. 
Letter.— Mr.  Gallatin  to  Mr.  Clay,  dated  August  11,  1827. 
Letter. — Viscount  Dudley  to  Mr.  Gallatin,  dated  August  11,  1827. 


Mr.  Clay  to  Mr.  King. 


No.  9.]  Department  of  State,  Washington,  November  15,  1825. 

Sir:  Your  predecessor,  in  conformity  with  a  resolution  of  the  House  of  Representatives,  and  instruc- 
tions consequent  upon  it,  opened  a  negotiation  with  the  British  Government  for  the  purpose  of  obtaining 
VOL.  VI 95  a 
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a  cession  of  a  part  of  the  island  of  Abaco,  to  enable  the  Government  of  the  United  States  to  erect  a  light" 
house.  In  July,  1824,  Mr.  Rush  had  an  interview  with  Lord  Melville  and  Mr.  Huskisson  on  that  subject; 
in  the  course  of  which  they  stated  the  unwillingness  of  their  Government  to  cede  any  part  of  the  island 
of  Abaco,  but  professed  no  indisposition  to  exist  on  the  part  of  Great  Britain  to  establish  any  necessary 
aids  to  navigation  in  that  quarter  if  the  United  States  would  designate  the  proper  sites,  and  provided 
their  vessels  would  pay  the  necessary  fees  towards  keeping  them  up,  in  all  cases  where  their  vessels 
derived  benefit  from  them,  whilst  making  voyages  in  that  direction.  Mr.  Rush  justly  supposed  that  great 
if  not  insuperable  difficulties  would  arise  in  the  collection  of  those  fees,  but  engaged  to  refer  the  proposal 
to  his  Government.  A  promise  was  made  to  him  to  reduce  it  to  writing,  that  he  might  in  that  more 
precise  form  transmit  it;  but  it  has  never  been  received  in  that  shape. 

The  very  great  and  often  afflicting  disasters  which  occur  in  the  navigation  of  the  seas  near  the  Cape 
of  Florida  and  the  Bahamas,  and  which  are  in  some  degree  owing  to  the  want  of  the  proposed  light  and 
other  facilities,  induce  the  President  to  wish  that  you  would  again  bring  this  matter  before  the  British 
Government.  These  disasters  are  not  limited  to  the  vessels  of  the  United  States,  but  are  experienced  by 
those  of  other  nations  trading  in  the  Gulf  of  Mexico.  Several  have  recently  occurred  to  French  vessels, 
as  well  as  to  those  of  the  United  States.  Shortly  after  the  acquisition  of  East  Florida  the  attention  of 
the  Government  of  the  United  States  was  directed  to  the  object  of  afibrding  to  navigation  all  the  assist- 
ance which  could  be  rendered  by  lights  erected  at  suitable  points  and  distances  on  the  Florida  coast,  and 
other  proper  aids.  Accordingly  lights  have  been  directed  to  be  built  at  the  Dry  Tortugas,  Sambo  keys, 
and  at  Carysford  reef  The  channel  between  the  Tortugas  and  the  main  land  has  been  directed  to  be 
indicated  by  buoys.  Other  lights  are  contemplated  at  proper  points  on  the  coast  near  Cape  Florida  and 
Cape  Carnaveral.  When  all  these  works  shall  be  completed,  there  will  be  a  chain  of  lights  along  the 
Florida  coast,  so  that  a  vessel  may  almost  constantly  have  one  in  view.  Their  efiect  may  be  more 
distinctly  seen  by  glancing  at  the  accompanying  map,  on  which  you  will  see  marked,  in  red  colors,  the 
lights,  eitjier  in  a  progress  of  execution  or  contemplated  within  the  jurisdiction  of  the  United  States,  which 
the  interests  of  navigation  require.  Vessels  bound  out  of  the  Gulf,  after  making  the  Dry  Tortugas, 
generally  steer  along  the  Gulf  Stream,  near  the  coast  of  Florida,  and  to  these  the  lights  and  other  facilities 
constructed,  or  contemplated  by  the  American  Government,  will  aflbrd  material  advantage.  When  they 
are  bound  into  the  Mexican  Gulf  they  are  compelled  to  avoid  the  Gulf  Stream  on  account  of  its  force,  and 
they  almost  invariably  endeavor  to  make  the  point  of  Abaco  island,  designated  on  the  map  as  "the  Hole 
of  the  Rock,"  or,  as  it  is  more  commonly  called,  "the  Hole  in  the  Wall."  The  land  lies  low,  and  the 
approach  to  it  is  difficult,  especially  in  the  night,  or  in  wet  or  hazy  weather,  so  that  vessels  are  often 
compelled  to  lie  on  and  ofl'  for  some  time  before  it  can  be  discerned.  Much  time  is  consequently  lost,  and 
many  wrecks  have  taken  place  near  that  spot.  The  advantages,  therefore,  of  a  light  erected  there  are 
evident;  and  somewhere  about  the  spot  which  is  colored  in  yellow  would,  it  is  believed,  be  a  suitable  site. 
That  would,  however,  be  best  determined  by  a  previous  survey. 

After  a  vessel  has  made  "the  Hole  in  the  Wall"  she  directs  her  course  to  the  Stirrup  key,  (also 
noted  in  the  map.)  At  that  point  it  would  be  very  serviceable  to  have  a  floating  light  placed.  Having 
reached  it,  she  next  steers  along  the  banks  for  Orange  key.  It  is  desirable  that  there  should  be  buoys  or 
beacons  erected  to  mark  the  channel  along  those  banks.  At  the  Orange  key,  also,  there  should  be  placed 
a  light-vessel.  On  this  subject  I  refer  you  more  particularly  to  a  letter  from  the  Governor  of  Bahama  to 
Commodore  Porter,  of  April  24,  1824,  which  accompanies  the  report  from  this  Department,  addressed  to 
the  House  of  Repi-esentatives,  hereafter  mentioned. 

You  will  make  these  explanations  to  the  British  Government.  It  is  presumed  that  when  they  take 
into  consideration  what  has  been  done  by  that  of  the  United  States,  at  their  expense,  the  benefits  of  which 
are  shared,  free  from  charge,  by  the  vessels  of  all  nations  navigating  those  seas,  they  will  cause  the 
proposed  light  at  the  Hole  in  the  Wall,  floating  lights  at  the  Stirrup  key  and  Orange  key,  and  the  buoys 
or  beacons  along  the  banks  between  the  Stirrup  key  and  the  Orange  key,  to  be  built  at  their  own 
expense.  Their  own  vessels  arc  interested  no  less  than  those  of  the  United  States  in  the  erection  of  the 
works.  But  they  are  called  for  so  imperiously  by  the  safety  of  commerce,  and  by  the  feelings  of  humanity, 
that  the  President  does  not  wish  them  to  be  defeated  or  delayed  by  any  disagreement  between  the  two  Gov- 
ernments about  the  inconsiderable  expense  of  accomplishing  the  object.  If,  therefore,  the  British  Government 
should  continue  to  decline  making  the  cession  contemplated  by  the  resolution  of  the  House  of  Representa- 
tives, (which  you  will  not  press,)  and  should  continue  to  insist  upon  the  United  States  sustaining  a  part 
of  the  burden  of  building  and  keeping  up  the  works  now  suggested,  you  are  authorized  to  assure  it  that 
the  Government  of  the  United  States  will  defray  such  reasonable  proportion  of  the  expense  as  shall  be 
hereafter  mutually  agreed  upon  between  the  two  Governments.  What  that  should  be  cannot,  it  is  sup- 
posed, be  ascertained  and  determined  until  the  works  are  finished,  or  at  least  until  proper  estimates  are 
made. 

To  put  3'ou  further  in  possession  of  the  subject  of  this  note,  I  transmit  herewith  a  copy  of  a  report 
from  this  Department,  of  the  23d  December,  1824,  with  the  accompanying  documents;  and  also  a  copy  of 
a  report  of  the  Committee  of  Foreign  Affairs  of  the  House  of  Representatives,  20th  January,  1825,  founded 
upon  the  negotiation  which  had  previously  taken  place  between  Mr.  Rush  and  the  British  Government. 
I  am  your  obedient  servant, 

H.  CLAY. 


Extract  of  a  letter  from  Mr.  D.  Brent  to  Mr.  Gallatin,  dated  June  21,  1826. 

"  Herewith  I  have  the  honor  to  transmit  to  yon,  by  direction  of  Mr.  Clay,  the  copy  of  a  letter  which 
he  wrote  to  Mr.  King,  on  tlie  15th  of  November  last,  concerning  a  negotiation  which  Mr.  Rush  had  been 
instructed  to  open  with  tlie  British  Government,  for  the  purpose  of  obtaining  a  cession  of  a  part  of  the 
island  of  Abaco,  to  enable  the  Government  of  the  LTnited  States  to  erect  a  light-house  upon  it,  together 
with  the  copy  of  a  report  from  this  Department  to  the  House  of  Representatives,  dated  23d  December, 
1823,  and  of  one  from  the  Committee  of  Foreign  Aflairs  to  the  same  House,  of  the  20th  January  succeeding, 
on  the  same  subject,  which  will  make  you  acquainted  with  it  in  all  its  parts.  It  is  the  wish  of  the  Secre- 
tary that  you  should  prosecute  this  interesting  business  to  a  conclusion,  taking  it  up  where  it  may  have 
been  left  by  Mr.  King,  and  which  you  will  ascertain  from  Mr.  John  A.  King.  I  regret  that  we  cannot 
furnish  you  with  a  copy  of  the  sketch  or  map  with  which  Mr.  King  was  furnished;  though  I  presume  you 
will  find  the  original  with  the  papers  of  the  legation  at  Loudon." 
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Mr.  Gallatin  to  3Ir.  Clay. 

[Extract.] 
No.  34.]  LoxDOX,  December  9,  1826. 

"  Constant  attendance  to  the  subjects  of  the  pending  negotiations  has  not  left  me  time,  since  Mr. 
Canning's  return  to  London,  to  make  an  ofScial  application  respecting  the  light-houses  on  the  British  side 
of  the  channel  of  Bahama.  In  a  private  conversation  with  Lord  Melville  he  said  that  the  British  Govern- 
ment was  quite  disposed,  and  thought  it  just,  to  erect,  at  their  own  expense,  all  such  as  might  be  deemed 
necessary.  Of  this  they  must  judge  for  themselves;  but  our  suggestions  will  have  considerable  weight; 
and  I  beg  that  if  there  is  any  additional  information  on  that  subject,  it  may  be  transmitted  as  soon  as 
possible." 


3Ir.  Gallatin  to  Mr.  Clay. 


[Extract.] 
No.  49.]  LoxDox,  January  4,  1827. 

"  I  have  the  honor  to  enclose  the  copj'  of  a  note  I  addressed  yesterday  to  Mr.  Canning,  respecting 
the  light-house  and  other  contemplated  improvements  on  the  British  side  of  the  Strait  of  Florida." 


3Ir.  Gallatin  to  Mr.  Canning. 
[Enclosure.] 


January  3,  1827. 

The  undersigned,  minister  of  the  United  States,  has  been  instructed  to  call  again  the  attention  of  his 
Majesty's  Government  to  the  subject  of  the  light-liouse,  lloating-lights,  and  buoys,  which  are  necessary 
for  the  safety  of  the  navigation  through  the  channel  between  Florida  and  the  Bahama  Banks. 

Light-houses  have  been  directed  by  the  United  States  to  be  built  at  the  Dry  Tortugas,  at  Sambo 
keys,  and  at  CarA'sford  reef.  The  channel  between  the  Tortugas  and  the  main  land  has  been  directed  to 
be  indicated  by  buoy's.  Other  light-houses  are  contemplated  at  proper  points  on  the  coast  near  Cape 
Florida  and  Cape  Carnaveral.  When  all  these  works  shall  be  completed,  there  will  be  a  chain  of  lights 
along  the  Florida  coast,  so  that  a  vessel  may,  almost  constantly,  have  one  in  view. 

To  vessels  bound  from  the  Gulf  of  Mexico,  northward,  those  improvements  will  be  of  material  advan- 
tage; but  vessels  bound  from  the  north  to  the  Gulf  of  Mexico  are  compelled,  in  order  to  avoid  the  Gulf 
Stream,  to  sail  along  the  eastern  side  of  the  channel,  and  close  by  the  several  banks,  keys,  and  low  lands 
which  l)ound  it  on  that  side.  The  improvements,  heretofore  suggested  as  necessary  there,  were  a  light- 
house on  the  point  of  Abaco  island,  called  "  the  Hole  of  the  Kock,"  or  "  the  Hole  in  the  Wall,"  floating 
lights  at  the  Stirrup  key  and  Orange  key,  and  buoys  or  beacons  along  the  banks  between  those  two  keys. 

Whether  these  or  other  places  shall,  on  further  investigation,  be  deemed  most  eligible,  the  great  and 
general  utility  of  lights  and  other  facilities  in  that  most  frequented  and  dangerous  channel  to  the  navi- 
gation of  the  United  States,  of  Great  Britain,  and  of  the  whole  commercial  world,  is  universally 
acknowledged. 

The  Government  of  the  United  States,  at  the  same  time  that  they  were  making  provision  for  lighting 
their  own  side,  had,  in  the  first  instance,  applied  to  that  of  Great  Britain  for  a  cession  of  a  part  of  the 
island  of  Abaco,  on  which  to  erect  a  light-house  at  their  own  expense.  This  was  declined;  but  a  disposi- 
tion was  evinced,  on  the  part  of  his  Majesty's  Government,  to  establish  the  necessary  aids  to  navigation 
in  that  quarter;  and  Mr.  Kush  had  some  conversation  on  the  suViject  with  Lord  Melville  and  Mr.  Huskis- 
son,  in  which  the  question  appears  to  have  been  agitated,  whether  the  United  States  should  contribute  to 
the  expense  of  erecting  and  supporting  those  improvements. 

It  is  presumed  that  on  a  question  of  this  kind,  taking  into  consideration  what  has  been  done  by  the 
United  States,  the  benefits  of  which  are  shared,  free  from  charge,  by  vessels  of  all  nations  navigating 
those  seas.  Great  Britain  will  feel  disposed  to  erect  and  support,  at  lier  own  expense,  the  light-house  and 
other  improvements  necessary  on  her  side  of  the  channel;  and  the  undersigned,  in  a  transient  conversa- 
tion with  Lord  Melville,  understood  this  to  be  his  lordship's  opinion. 

Nothing  definitive  has  as  yet  been  concluded;  but  those  works  are  called  for  so  imperiously  by  the 
safety  of  commerce,  and  by  the  feelings  of  humanity,  that  neither  Government  can  permit  them  to 
be  defeated  or  delayed  by  any  disagreement  aliout  the  inconsiderable  expense  of  accomplishing  the  object. 

The  undersigned  prays,  therefore,  Mr.  Canning,  his  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs,  to  take  this  subject  into  his  consideration,  and  to  have  the  goodness  to  communicate  to  him  the 
decision  of  his  Majesty's  Government  upon  it. 
The  undersigned  has  the  honor,  &c., 

ALBERT  GALLATIN. 


Mr.  Canning  to  3Ir.  Gallatin. 


Foreign  Office,  January  11,  1827. 
Mr.  Secretary  Canning  presents  his  compliments  to  Mr.  Gallatin,  and,  in  acknowledging  the  receipt 
of  his  note  of  the  3d  instant,  on  the  subject  of  the  lights  necessary  for  the  safety  of  the  navigation 
between  Florida  and  the  Bahama  Banks,  has  the  honor  to  acquaint  Mr.  Gallatin  that  a  copy  of  his  note 
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has  been  transmitted  to  the  Admiralty  for  the  consideration  of  that  department.     Mr.  Canning,  in  making 
this  communication  to  Mr.  Gallatin,  requests  that  he  will  accept  the  assurance  of  his  high  consideration. 


Mr.  Gallatin  to  Mr.  Clay. 


No.  84.]  London,  June  8,  1827. 

Sir:  Although  the  Admiralty,  as  I  was  informed  near  three  months  ago  by  Lord  Melville,  had  made 
a  favorable  report  on  the  subject  of  lights  necessary  for  the  safety  of  the  navigation  of  the  Bahama  Banks, 
no  ofiicial  communication  has  been  made  to  me  of  the  intentions  of  the  Government  on  the  renewed  appli- 
cation of  the  United  States.  This  may  be  accounted  for  by  the  change  of  ministry.  It  was,  at  all  events, 
necessary  to  call  again  the  attention  of  the  Foreign  Department  to  the  subject;  and  I  have  accordingly 
addressed  to  Lord  Dudley  the  note  dated  yesterday,  of  which  a  copy  is  enclosed.  Although,  in  writing  to 
him  ofiBcially,  I  must  take  it  for  granted  that  he  was  well  acquainted  with  the  grounds  of  the  application, 
fearing  that,  holding  the  oflSce  only  ad  interim,  he  might  not  have  paid,  or  pay,  sufiBcient  attention  to  the 
subject,  I  have,  in  the  private  note,  (also  enclosed,)  given  him  a  brief  outline  of  the  object  in  view,  and 
suggested  the  reason  why  a  speedy  decision  was  desirable.  I  understood  Lord  Melville's  opinion  to  be, 
that  the  lights  on  British  ground  ought  to  be  erected  at  the  sole  expense  of  Great  Britain ;  but  when  he 
informed  me  that  the  report  was  made,  and  in  favor  of  erecting  the  lights,  he  added,  that  he  had  not  there 
touched  the  question  of  expense,  which  he  did  not  consider  as  having  been  referred  to  him,  or  belonging 
to  his  department. 

I  have  the  honor,  &c., 

ALBERT  GALLATIN. 


Mr.  Gallatin  to  Viscount  Dudley. 
[Enclosed  in  Mr.  Gallatin's  No.  84.J 

Upper  Seymour  Street,  June  T,  1821. 

The  undersigned,  minister  of  the  United  States  of  America,  had  the  honor  to  address  a  note,  on  the 
3d  of  January  last,  to  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  on  the  subject  of  the 
lights  necessary  for  the  safety  of  the  navigation  between  Florida  and  the  Bahama  Banks. 

An  answer  was  given,  dated  11th  of  the  same  month,  informing  the  undersigned  that  a  copy  of  his 
note  had  been  transmitted  to  the  Admiralty  for  the  consideration  of  that  -department. 

No  subsequent  communication  having  been  made  to  the  undersigned,  relating  to  his  note  above 
mentioned,  he  begs  leave  to  bring  it  again  under  the  consideration  of  Lord  Viscount  Dudley,  his  Majesty's 
Principal  Secretary  of  State  for  Foreign  Aifairs,  and  to  pray  that  he  may  be  made  acquainted  with  the 
view  entertained  of  the  subject  by  his  Majesty's  Government. 

The  undersigned  requests  Lord  Dudley  that  he  will  accept  the  assurance  of  his  high  consideration. 

ALBERT  GALLATIN. 


3Ir.  Gallatin  to  Viscount  Dudley. 
[Enclosed  in  Mr.  Gallatin's  No.  84.] 

Private.]  Upper  Seymour  Street,  June  7,  1827. 

Mr.  Gallatin  presents  his  compliments  to  Lord  Dudley,  and  begs  to  call  his  attention  to  the  ofiScial  note 
which  he  had  the  honor  to  address  to  him  this  day  on  the  subject  of  certain  light-houses. 

The  whole  navigation,  whether  British  or  American,  bound  to  either  North  America  or  Europe,  from 
Jamaica,  Cuba,  and  every  part  of  the  main,  north,  west,  and  south  of  those  islands,  must  pass  through  the 
Straits  of  Florida,  and  will  enjoy  the  benefit  of  the  lights  erected,  and  ordered  to  be  erected,  along  the 
coast  of  that  peninsula  by  the  United  States. 

The  British  navigation  bound  to  the  same  places  in  the  Gulf  of  Mexico,  from  the  British  North 
American  colonies  and  from  the  United  States,  will  participate  in  the  benefit  of  the  lights  on  Abaco  and 
the  Bahama  Banks,  for  the  erection  of  which,  by  Great  Britain,  the  application  is  now  made. 

It  is  a  subject  of  common  interest,  and  which  seems  to  call  for  as  speedy  a  decision  as  consists  with 
due  deliberation,  every  season  of  delay  being  attended  with  numerous  shipwrecks  and  with  losses  of  lives 
as  well  as  of  property.  Mr.  Gallatin  was  informed,  near  three  months  ago,  that  the  Admiralty  had  made 
a  favorable  report. 

Mr.  Gallatin  prays  Lord  Dudley  to  accept  the  assurance  of  his  high  regard  and  distinguished 
consideration. 

ALBERT  GALLATIN. 


Mr.  Gallatin  to  Mr.  Clay. 
No.  106.]  London,  August  11,  1827. 

Sir:  I  have  the  honor  to  enclose  Lord  Dudley's  answer  to  my  notes  on  the  subjects  of  light-houses 
and  buoys  on  the  Bahama  Banks.  You  will  perceive  that  the  British  Government  concurs  with  that  of 
the  United  States  in  the  expediency  of  erecting  light-houses,  floating  lights,  and  buoys,  on  the  British  side 
of  the  channel,  between  the  Bahama  Banks  and  Florida,  and  that  directions  have  been  given  for  taking 
the  preliminary  steps  towards  carrying  that  measure  into  effect. 
I  have  the  honor,  &c., 

ALBERT  GALLATIN. 
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Lord  Dudley  to  Mr.  Gallatin. 
[Enclosed  in  Mr.  Gallatin's  No.  106.] 

Foreign  Office,  August  11,  1821. 

The  undersi.scnecl,  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  to 
acquaint  Mr.  Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary  from  the  United  States  of 
America,  that,  upon  the  receipt  of  his  note  of  the  7th  of  June,  the  undersigned  lost  no  time  in  forwarding 
it  to  the  Departments  to  which  Mr.  Gallatin's  former  notes  on  the  same  subject  had  already  been  referred. 

The  undersigned  has  now  the  honor  to  inform  Mr.  Gallatin  that  his  Majesty's  Government  concur 
with  the  Government  of  the  United  States  in  the  expediency  of  erecting  light-houses,  floating  lights,  and 
buoys,  on  the  British  side  of  the  channel,  between  the  Bahama  Banks  and  Florida,  and  that  directions  have 
already  been  given  for  taking  the  necessary  preliminary  steps  towards  carrying  the  proposed  measure 
into  effect. 

The  undersigned  requests  Mr.  Gallatin  to  accept  the  assurances  of  his  high  consideration. 

DUDLEY. 


20th  Congress.]  No.   464.  [1st  Session. 

FREE    NAVIGATION    OF    THE    RIVER   ST.    LAWRENCE. 

C0MMrNIC.\TED    TO    THE    HOUSE    OF    REPRESENTATIVES   JANUARY    7,   1828. 

To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  17th  of  last  month,  I  transmit 
to  the  House  a  report  from  the  Secretary  of  State,  and  the  correspondence  witli  the  government  of  Great 
Britain,  relative  to  the  free  navigation  of  the  river  St.  Lawrence. 

JOHN  QUINCY  ADAMS. 

Washington,  January  7,  1828. 


Department  of  State,  Washington,  January  5,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives  of  the 
nth  ultimo,  requesting  the  President  of  the  United  States  to  communicate  to  tliat  House,  "if  not,  in  his 
opinion,  incompatible  with  the  public  interest,  the  correspondence  of  this  Government  with  that  of  Great 
Britain  relative  to  the  free  navigation  of  the  river  St.  Lawrence,"  has  the  honor  to  submit  to  the  President 
the  accompanying  papers,  being  extracts  and  copies  of  letters  and  documents  connected  with  that  subject, 
and  explanatory  of  the  same. 

H.  CLAY. 


Last  of  papers  accompamjing  the  report  (f  the  Secretary  of  State  of  the  bth  January,  1828. 

Extract.— Mr.  Adams  to  Mr.  Rush,  dated  June  23,  1823. 
Extract. — Mr.  Rush  to  Mr.  Adams,  dated  August  12,  1824. 
Extract.— Mr.  Clay  to  Mr.  Gallatin,  dated  June  19,  1826. 
Extract.— Mr.  Clay  to  Mr.  Gallatin,  dated  xiugust  8,  1826. 
Extract.— Mr.  Gallatin  to  Mr.  Clay,  dated  September  21,  1827. 
Extract. — Mr.  Gallatin  to  Mr.  Clay,  dated  October  1,  1827. 
B.  Protocol  18. 
N.  Protocol  24. 


Extract  of  a  letter  from  Mr.  Adams  to  Mr.  Rush,  dated  Department  of  State,  Washington,  June  23,  1823. 

"With  regard  to  the  right  of  that  portion  of  our  people  to  navigate  the  river  St.  Lawrence  to  and 
from  the  ocean,  it  has  never  yet  been  discussed  between  us  and  tlie  British  Government.  I  have  little 
doubt  that  it  may  be  established  upon  the  sound  and  general  principles  of  the  law  of  nature;  and  if  it  has 
not  been  distinctly  and  explicitly  asserted  in  negotiation  with  the  British  Government  hitherto,  it  is 
because  the  benefits  of  it  have  been,  as  the  committee  remark,  taciihj  conceded,  or  because  the  interest,  now 
become  so  great,  and  daily  acquiring  additional  moment,  has,  it  may  almost  be  said,  originated  since  the 
acknowledgment  of  our  independence  by  the  treaty  of  1783. 

"The  memorial  from  the  committee  of  the  inhabitants  of  Franklin  county.  New  York,  is  perfectly- 
correct,  when  it  asserts  this  right  upon  the  principles  asserted  at  the  period  when  our  right  to  tlie  navi- 
gation of  the  Mississippi  was  in  question;  and  so  far  as  the  right,  by  the  laiv  of  nature,  was  maintained 
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on  the  part  of  the  United  States,  in  that  case,  so  far  is  the  Government  of  the  United  States  bound  to 
maintain,  for  the  people  of  tlie  Territory  of  Michigan,  and  of  the  States  of  Illinois,  Indiana,  Ohio,  Pennsyl- 
vania, New  York,  and  Vermont,  the  natural  right  of  communicating  with  the  ocean,  by  the  only  outlet 
provided  by  nature,  from  the  waters  bordering  upon  their  shores. 

"We  know  that  the  possession  of  both  the  shores  of  a  river  at  its  mouth  has  heretofore  been  held  to 
give  the  right  of  obstructing  or  interdicting  the  navigation  of  it  to  the  people  of  other  nations  inhabiting 
the  banks  of  the  river  above  the  boundary  of  that  in  possession  of  its  rnoutii.  But  the  exclusive  right  of 
jurisdiction  over  a  river  originates  in  the  social  compact,  and  is  a  right  of  sovereignty.  The  right  of 
navigating  the  river  is  a  right  of  nature,  preceding  it  in  point  of  time,  and  which  the  sovereign  right  of 
one  nation  cannot  annihilate  as  belonging  to  the  people  of  another. 

"This  principle  has  been  substantially  recognized  by  all  the  parties  to  the  European  alliance,  and  par- 
ticularly by  Great  Britain,  at  tlie  negotiation  of  the  Vienna  Congress  treaties.  It  is  recognized  by  the  stip- 
ulations of  those  treaties  which  declare  the  navigation  of  the  Rhine,  the  Necker,  tlie  Main,  the  Mozelle, 
the  Maese,  and  the  Scheldt,  free  to  all  nations.  The  object  of  those  stipulations,  undoubtedly,  was  to 
make  the  navigation  of  those  rivers  effectively  free  to  all  the  people  dwelling  upon  their  banks,  and  to 
abolish  all  those  unnatural  and  unjust  restrictions  by  which  the  people  of  the  interior  of  Germany  had, 
before  that  time,  been  deprived  of  their  natural  outlet  to  the  sea,  by  the  abuse  of  that  right  of  sovereignty 
which  imputed  an  exclusive  jurisdiction  and  property  over  a  river  to  the  State  possessing  both  shores  at 
its  mouth.  There  is  no  principle  of  national  law  upon  which  those  articles  of  the  Vienna  Congress  treaties 
could  be  founded  which  will  not  apply  to  sustain  the  right  of  the  people  of  this  Union  to  navigate  the  St. 
Lawrence  river  to  the  ocean. 

"These  ideas  are  suggested  to  you  to  be  used,  first,  in  conference  with  the  British  Minister  of  Foreign 
Affairs,  and  afterwards,  if  necessary,  in  correspondence  with  him.  The  manner  and  the  time  of  presenting 
them  will  be  best  judged  of  by  your  discretion.  By  the  two  acts  of  Parliament,  of  3d  Geo.  4,  chs.  44  and 
119,  the  navigation  of  the  St.  Lawrence  from  our  territories  to  the  ocean  is,  in  fact,  conceded  to  us.  By 
the  first,  from  the  ocean  to  Quebec;  and  by  tlie  second,  from  any  part  of  our  territories  to  the  same 
port.  But  a  discretionary  power  is  given  to  the  colonial  Government  in  Canada  to  withdraw  the  latter 
of  these  concessions  by  excepting  any  of  the  Canadian  ports  from  those  to  which  our  vessels  are  by  the 
act  made  admissible;  and  the  duties  imposed  by  the  act  upon  all  those  of  our  exports  which  could  render 
the  trade  profitable  are  prohibitory." 


Extract  of  a  def.patch  {No.  10)  from  Mr.  Bush  to  Mr.  Adams,  dated  London,  August  12,  1824. 

"The  act  of  Parliament  of  the  5th  of  August,  1822,  having  immediate  relation  to  the  commercial 
intercourse  between  the  United  States  and  tlie  British  continental  possessions  in  their  neighboi'hood,  I 
naturally  regarded  it,  as  your  instructions  to  me  had  done,  in  connexion  with  the  act  of  June  24,  1822. 
This  brought  under  consideration  our  claim  to  the  navigation  of  the  river  St.  Lawrence.  Between  this 
question  and  the  questions  of  commercial  intercourse  under  the  act  of  June,  1822,  the  British  plenipoten- 
tiaries were  constantly  unwilling  to  acknowledge  any  connexion.  Nevertheless,  looking  to  your  instruc- 
tions, and  as  well  to  the  reason  of  them  as  to  their  authority,  I  treated  the  two  questions  as  belonging  to 
one  and  the  same  general  subject.  They  asked  whether,  taking  the  two  acts  of  Parliament  together,  the 
United  States  did  not  already  enjoy  the  navigation  of  this  river?  I  said  that  they  did;  by  the  act  of  June 
24,  1822,  they  enjoyed  it  from  the  ocean  to  Quebec;  and  by  that  of  August  5,  1822,  from  any  part  of  the 
territories  of  the  United  States  to  Quebec.  But  from  the  fact  of  the  colonial  Governments  in  Canada 
being  invested  with  a  discretionary  power  to  withdraw  the  latter  of  these  concessions,  by  excepting  any 
of  the  Canadian  ports  from  those  to  which  our  vessels  were  made  admissible,  it  followed  that  our  enjoy- 
ment of  the  navigation  of  this  river  was  rendered  contingent  upon  British  permission.  This  was  a  tenure 
not  reconcilable,  in  the  opinion  of  the  Government  of  the  United  States,  with  the  growing  and  permanent 
wants  of  their  citizens  in  that  portion  of  the  Union  or  with  the  rights  of  the  nation.  It  was  due  to  both 
these  considerations  that  it  should  stand  upon  a  different  tenure,  and  the  time  had  arrived  when  it  was 
desirable  that  the  two  nations  should  come  to  an  understanding  upon  a  question  of  so  much  importance. 

"  The  British  plenipotentiaries  next  asked  whether  any  question  was  about  to  be  raised  on  the  right 
of  Great  Britain  to  exclude  altogether  vessels  of  the  United  States  from  trading  with  British  ports 
situated  upon  the  St.  Lawrence  or  elsewhere  in  Canada  ?  I  replied  that  I  was  not  prepared  absolutely  to 
deny  such  a  right  in  Great  Britain,  to  whatever  considerations  its  exercise  might  be  open.  I  remarked, 
also,  that  it  seemed  already  to  have  been  substantially  exercised  by  this  act  of  the  5th  of  August,  1822, 
for,  by  its  provisions,  only  certain  enumerated  articles  were  allowed  to  be  exported  from  the  United  States 
into  Canadian  ports,  and  duties  were  laid  upon  these  articles  which  might  be  said  to  amount  to  a  prohibition. 
I  added,  that  although  the  foregoing  act  had  not  laid  any  duty  on  tlie  merchandise  of  the  United  States 
descending  the  St.  Lawrence  with  a  view  to  exportation  by  sea,  yet  that  an  act  of  the  preceding  year 
did,  viz :  upon  their  timber  and  lumber,  which  made  it  highly  expedient  tiiat  the  relative  rights  of  the 
parties  to  the  use  of  the  waters  of  this  great  stream  should  be  ascertained.  I  here  went  into  a  review 
of  the  footing  upon  which  the  trade  between  the  United  States  and  the  Canadas  stood,  under  the  stipula- 
tions of  the  treaty  of  1194.  The  memorial  from  the  inhabitants  of  Franklin  county,  in  the  State  of  New 
York,  and  the  report  of  the  committee  of  the  House  of  Representatives  upon  that  document,  furnished  me 
with  the  necessary  lights  for  executing  this  duty,  as  well  as  for  pointing  out  the  injurious  and  burden- 
some operation  of  the  act  of  tiie  5th  of  August,  1822.  The  latter  act  had  superseded  all  the  former  con- 
ditions of  this  intercourse.  With  these  conditions  the  citizens  of  the  United  States  had  been,  I  said, 
content,  and  it  was  believed  that  they  had  been  found,  on  experience,  satisfactory  on  both  sides.  The 
treaty  stipulations  of  1794  were  among  the  articles  of  that  instrument  declared,  when  it  was  made,  to  be 
permanent ;  and  so  mutually  beneficial  had  appeared  to  be  their  operation,  that  both  parties  continued, 
in  practice,  to  make  them  the  rule  of  their  conduct  for  some  years  after  the  war  of  1812,  until,  by  the 
acts  of  Parliament  just  recited.  Great  Britain  chose  to  consider  the  intervention  of  that  war  as  putting 
an  end  to  their  validity.  This  state  of  things,  by  remitting  each  party  to  their  anterior  and  original 
rights,  rendered  it  manifestly  incumbent  upon  the  Government  of  the  United  States  now  to  attempt  to 
settle,  by  convention  or  in  some  other  manner,  with  Great  Britain,  the  true  natui-e  of  the  tenure  by  which 
they  held  the  navigation  of  this  stream.  Such  was  the  character  of  the  remarks  by  which  I  illustrated 
the  propriety  of  adding  to  the  two  articles  which  I  had  offered  for  the  regulation  of  the  commercial  inter- 
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course  between  tlie  United  States  and  tlie  British  colonics,  whether  continental  or  insular,  a  third  article 
relating  exclusively  to  the  navigation  of  the  St.  Lawrence.  A  third  article  will  be  found,  accordingly,  in 
this  connexion,  as  part  of  our  projet,  already  referred  to  as  annexed  to  the  protocol  of  tiie  third  conference. 
Its  stipulations  were,  that  the  navigation  of  the  St.  Lawrence,  in  its  whole  length  and  breadth,  to  and  from 
the  sea,  should  be  at  all  times  equally  free  to  the  citizens  and  subjects  of  both  countries,  and  that  the 
vessels  belonging  to  either  party  sliould  never  be  subject  to  any  molestation  whatever  by  the  other,  or 
to  the  payment  of  any  duty  for  this  right  of  navigation.  After  this  unequivocal  provision,  it  concluded 
with  a  clause  that,  regarding  such  reasonable  and  moderate  tolls  as  either  side  might  claim  and  appear 
to  be  entitled  to,  the  contracting  parties  would  treat  at  a  future  day,  in  order  that  the  principles 
regulating  such  tolls  might  be  adjusted  to  mutual  satisfaction. 

"  I  deemed  it  most  advisable  to  ingraft  upon  the  article  this  principle  respecting  tolls,  although  it 
was  not  particularly  mentioned  in  your  despatch.  lu  pursuing  into  their  details  some  of  the  general 
principles  which  you  had  laid  down,  I  was  left  under  the  impression  that  our  title  to  navigate  this  river, 
independently  of  the  consent  of  Great  Britain,  could  bo  made  out  with  more  complete  and  decisive 
strength  under  the  qualified  admiss-ion  of  the  claim  to  toll.  The  writers  on  public  law  had  generally  so 
treated  the  subject,  and  in  some  of  the  modern  treaties  of  high  authority  in  our  favor  on  the  general  question 
the  admission  was  also  to  be  seen.  I  refer  particularly  to  the  fifth  article  of  the  treaty  of  peace  of  the  30th 
of  May,  1814,  between  the  allied  Powers  and  France,  wdiere,  after  providing  for  the  free  navigation  of  the 
Rhine  to  all  persons,  it  is  agreed  that  principles  should  be  laid  down,  at  a  future  Congress,  for  the  collec- 
tion of  the  duties  by  the  States  on  its  banks,  in  the  manner  most  equal  and  favorable  to  the  commerce  of 
all  nations.  In  adverting  to  the  claim  of  toll  as  a  question  only  for  future  discussion,  and  one  that  might 
be  of  like  interest  to  both  parties,  (the  British  navigation  of  this  river  being  obliged,  in  some  parts,  to 
pass  close  to  our  bank,)  and,  moreover,  where  the  claim,  if  advanced  on  cither  side,  was  to  be  made 
dependent  on  suflicient  cause  being  shown  for  it,  I  did  not  believe  that  I  was  losing  sight  of  any  principle 
of  value  to  the  United  States  in  this  controversy.  The  clause,  I  hope,  will  be  found  to  have  been  too 
guarded  in  its  terms  to  be  open  to  such  a  risk. 

"  There  was  another  point  on  which  I  felt  more  uncertainty.  The  navigation  of  this  stream,  although 
I  believed  it  could  be  demonstrated  to  be  the  just  right  of  the  people  of  the  United  States,  covdd  not  draw 
alter  it  all  its  benefits  to  them  without  a  concurrent  right  of  stopping  at  some  jioint  or  port  where  both  of 
its  baidvs  lell  within  the  colonial  territory  of  Great  Britain.  Upon  what  footing  was  I  to  treat  this  latter 
and  subordinate  question?  Your  instructions  had  not  dealt  witli  it,  and  I  felt  myself  at  a  loss.  It  could 
scarcely  be  doubted  but  that,  our  right  to  navigate  the  river  being  established,  Britain  would,  as 
matter  of  international  comity,  and  as  an  arrangement  advantageous  also  to  herself,  allow  us  a  place  of 
entry  for  our  vessels  and  deposit  for  our  produce  somewhere  on  its  shores.  She  has  so  largely  of  late  years 
been  extending  the  warehousing  system  to  all  other  nations  fin-  their  convenience  and  her  own,  that  it 
might  well  l)e  presumed  she  wnuhl  not  exclude  the  United  States  from  a  participatiim  in  it  at  Quebec  or 
elsewhere  at  a  suitable  port  in  Canada.  Yet  I  felt  it  to  be  a  point  of  some  delicacy,  and  therefore  thought 
that  it  would  be  most  judicious  to  leave  it  wholly  untouched  in  my  proposal.  Another  reason  operated 
with  me  for  this  silence.  As  far  as  I  was  able  to  carry  ray  investigations  into  the  point,  I  found  much 
ground  for  supposing  that  the  right  to  the  navigation  of  a  river,  under  the  strong  circumstances  which 
marked  that  of  the  United  States  to  the  navigation  of  the  St.  Lawrence,  would  involve,  as  an  incident,  the 
right  of  innocent  stoppage  somewhere  on  the  shores — an  incident  indispensable  to  the  beneficial  enjoy- 
ment of  the  right  itself.  By  the  seventh  article  of  the  treaty  of  Paris,  of  1763,  the  free  navigation  of  the 
Mississippi  was  granted  to  Great  Britain,  but  without  any  clause  securing  to  British  vessels  the  privilege 
of  stopping  at  New  Orleans,  then  a  French  port,  or  at  any  other  port  or  place  on  any  part  of  the  shores. 
Yet  the  historical  fact  appears  to  have  been,  that  Britain  did  use  New  Orleans  as  a  place  for  her  vessels 
to  stop  at,  and  this  without  any  subsequent  arrangemoit  with  France  upon  the  subject.  The  case  becomes 
still  stronger,  if  afterwards,  when  New  Orleans  fell  into  the  hands  of  Spain,  the  British  continued  to  use 
it  for  the  same  purpose,  coutrarj^,  at  first,  to  the  remonstrances  of  the  Spanish  Governor  of  that  town, 
which  is  also  believed  to  have  been  the  fact.  I  abstained,  however,  from  asserting  in  this  negotiation  the 
suljordinate  right  in  (piestion. 

"  On  the  principal  (piestion  (if  oiu'  eipial  right  with  the  British  to  the  entire  and  unobstructed  navi- 
gation of  this  river  I  dwelt  with  all  the  emphasis  demanded  by  its  magnitude.  I  spoke  of  it  as  a  question 
intimately  connected  with  the  present  interest  of  the  United  States,  and  which  assumed  an  aspect  yet 
more  commanding  in  its  bearing  iipon  their  future  population  and  destinies.  Already  the  immense  region 
winch  ))ordered  upon  the  lakes  and  northern  rivers  of  the  United  States  were  rapidly  filling  up  with  in- 
haliitants,  and  soon  the  dense  millions  who  would  cover  them  would  point  to  the  paramount  and  irresistible 
necessity  for  the  use  of  this  great  stream  as  their  only  natural  highway  to  the  ocean.  Nor  was  the  ques- 
tion one  of  magnitude  to  this  part  of  the  Union  alone.  The  whole  nation  felt  their  stake  in  it ;  the  middle 
and  the  north  more  immediately  ;  but  all  the  rest  by  the  multiplied  ties  and  connexions  which  bound  up 
their  wants,  their  interests,  and  their  sympathies  with  the  middle  and  the  north.  It  was  under  such  a 
view  of  the  immediate  and  prospective  value  of  this  navigation  to  us  that  I  first  presented  it  to  the  notice 
of  the  British  pleni})otentiaries  as  a  question  cf  ri<)hf.  I  told  them  they  must  understand  this  to  be  the 
sense  in  which  I  had  drawn  up  the  article  upon  the  subject,  and  that  it  was  the  sense  in  which  I  felt 
myself  bound,  as  the  plenipotentiary  of  the  United  States,  to  urge  its  adoption. 

"  I  approach  an  interesting  part  of  this  negotiation  when  I  come  to  make  known  in  what  manner  the 
British  plenipotentiaries  received  this  disclosure.  They  said  that,  on  principles  of  acconnnodation,  they 
were  willing  to  treat  of  this  claim  with  tlie  United  States  in  a  sjiirit  of  entire  amity  ;  that  is,  as  they  ex- 
plained, to  treat  of  it  as  a  concession  on  tlie  part  of  Great  Britain,  for  which  the  United  States  must  be 
prepared  to  ofler  a  full  equivalent.  This  was  the  only  light  in  which  they  could  entertain  the  question. 
As  to  the  claim  of  right,  they  hoped  that  it  would  not  even  be  advanced  ;  persisted  in,  they  were  willing 
to  persuade  themselves  it  would  never  be.  It  was  equally  novel  and  extraordinary.  They  could  not 
repress  their  strong  feelings  of  surprise  at  its  bare  intimation.  Great  Britain  possessed  the  al>solute 
sovereignty  over  this  river  in  all  parts  where  both  its  banks  were  of  her  territorial  dominion.  Her  right, 
hence,  to  exclude  a  foreign  nation  from  navigating  it  was  not  to  be  doubted,  scarcely  to  be  discussed. 
This  was  the  manner  in  which  it  was  at  first  received.  They  opposed  to  the  claim  an  innnediate,  positive, 
imqualified  resistance. 

•  "  I  said  that  our  claim  was  neither  novel  nor  extraordinary.  It  was  one  that  had  been  well  con- 
sidered by  my  Government,  and  was  believed  to  bo  maintainable  on  the  soundest  principles  ot  public 
law.     The  question  had  been  familiar  to  the  past  discussions  of  the  United  States,  as  their  State  papers, 
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which  were  before  the  world,  would  show.  It  had  been  asserted,  and  successfully  asserted,  in  relation  to 
another  great  river  of  the  American  continent  flowing  to  the  south,  the  Mississippi,  at  a  time  when  both 
of  its  lower  banks  were  rmder  the  dominion  of  a  foreign  Power.  The  essential  principles  that  had 
governed  the  one  case  were  now  applicable  to  the  other. 

"  My  reply  was  not  satisfactory  to  the  British  plenipotentiaries.  They  combatted  the  claim  with  in- 
creased earnestness,  declaring  that  it  was  altogether  untenable,  and  of  a  nature  to  be  totally  and  une- 
quivocally rejected.  Instead  of  having  the  sanction  of  public  law,  the  law  and  the  practice  of  nations 
equally  disclaimed  it.  Could  I  show  where  was  to  be  found,  in  either,  the  least  warrant  for  its  assertion  ? 
Was  it  not  a  claim  plainly  inconsistent  with  the  paramount  authority  and  exclusive  possession  of  Great 
Britain?     Could  she  for  one  moment  listen  to  it? 

"  I  remarked  that  the  claim  had  been  put  forward  by  the  United  States  because  of  the  great  national 
interests  involved  in  it ;  yet  that  this  consideration,  high  as  it  was,  would  never  be  looked  at  but  in  con- 
nexion with  the  just  rights  of  Great  Britain.  For  this  course  of  proceeding  both  the  principles  and  prac- 
tice of  my  Government  might  well  be  taken  as  the  guarantee.  The  claim  was,  therefore,  far  from  being 
put  forward  in  any  unfriendly  spirit,  and  would  be  subject  to  a  frank  and  full  interchange  of  sentiments 
between  the  two  Governments.  I  was  obviously  bound,  I  admitted,  to  make  known,  on  behalf  of  mine, 
the  grounds  on  which  the  claim  was  advanced — a  duty  which  I  would  not  fail  to  perform.  I  stated  that 
we  considered  our  right  to  the  navigation  of  this  river  as  strictly  a  natural  right.  This  was  the  firm 
foundation  on  which  it  would  be  placed.  This  was  the  light  in  which  it  was  defensible  on  the  highest 
authorities,  no  less  than  on  the  soundest  principles.  If,  indeed,  it  had  ever  heretofore  been  supposed  that 
the  possession  of  both  the  shores  of  a  river  below  had  conferred  the  right  of  interdicting  the  navigation 
of  it  to  the  people  of  other  nations  inhabiting  its  upper  banks,  the  examination  of  such  a  principle  would 
at  once  disclose  the  objections  to  it.  The  exclusive  right  of  jurisdiction  over  a  river  could  only  originate 
in  the  social  compact,  and  be  claimed  as  a  right  of  sovereignty.  The  right  of  navigating  the  river  was 
a  rigjit  of  nature,  preceding  it  in  point  of  time,  and  which  the  mere  sovereign  right  of  one  nation  could  not 
annihilate  as  belonging  to  the  people  of  another.  It  was  a  right  essential  to  the  condition  and  wants  of 
human  society,  and  conformable  to  the  voice  of  mankind  in  all  ages  and  countries.  The  principle  on 
which  it  rested  challenged  such  universal  assent  that,  wherever  it  had  not  been  allowed,  it  might  be  im- 
puted to  the  triumph  of  power  or  injustice  over  right.  Its  recovery  and  exercise  had  still  been  objects 
precious  among  nations,  and  it  was  happily  acquiring  fresh  sanction  from  the  highest  examples  of  modern 
times.  The  parties  to  the  European  alliance  had,  in  the  treaties  of  Vienna,  declared  that  the  navigation  of 
the  Rhine,  the  Necker,  the  Mayne,  the  Moselle,  the  Maese,  and  the  Scheldt,  should  be  free  to  all  nations. 
The  object  of  these  stipulations  was  as  evident  as  praiseworthy.  It  could  have  been  no  other  than  to 
render  the  navigation  of  those  rivers  free  to  all  the  people  dwelling  upon  their  banks;  thus  abolishing 
those  unjust  restrictions  by  which  the  people  of  the  interior  of  Germany  had  been  too  often  deprived  of 
their  natural  outlet  to  the  sea  by  an  abuse  of  that  right  of  sovereignty  which  claimed  for  a  State  happen- 
ing to  possess  both  the  shores  of  a  river  at  its  mouth  the  exclusive  property  over  it.  There  was  no 
principle  of  national  law  upon  which  the  stipulations  of  the  above  treaties  could  be  founded  which  did 
not  equally  apply  to  the  case  of  the  St.  Lawrence.  It  was  thus  that  I  opened  our  general  doctrine.  It 
was  from  such  principles  that  I  deduced  our  right  to  navigate  this  river,  independent  of  the  mere  favor 
or  concession  of  Great  Britain,  and,  consequently,  independent  of  any  claim  on  her  side  to  an  equivalent. 

"  I  abstain  from  any  further  recapitulation  to  you  of  the  principles  which  I  invoked,  or  of  the  author- 
ities to  which  I  referred,  for  a  reason  to  be  now  mentioned.  It  will  be  seen  by  the  first  protocol  that  our 
agreement  had  been  to  carry  on  the  negotiation  by  conference  and  protocol.  This,  the  more  usual  mode 
at  all  times,  was  conceived  to  be  peculiarly  appropriate  where  the  subjects  to  be  handled  were  so  various 
and  their  details  in  some  instances  so  extensive.  It  was  recommended,  also,  and  this  was  of  higher  sway 
with  me,  by  the  example  of  the  negotiation  of  1818,  in  the  course  of  which  some  of  the  same  subjects 
had  been  discussed  with  this  Government.  Nevertheless,  each  party  had  reserved,  under  this  agreement, 
the  riglit  of  annexing  to  the  protocol  any  written  statement  that  might  be  considered  necessary  as  matter 
either  of  record  or  of  explanation.  In  your  instructions  to  me  respecting  this  claim  to  the  navigation  of 
the  St.  Lawrence,  a  question  wholly  new  as  between  the  two  nations,  you  had  adverted  to  my  presenting 
it  in  writing  if  necessary,  and  I  determined,  under  all  the  circumstances,  that  I  should  not  properly  come 
up  to  mj'  duty  unless  by  adopting  this  mode.  The  question  was  not  only  new,  but  of  the  greatest  moment. 
I  saw  also,  from  the  beginning,  that  it  would  encounter  the  most  decided  opposition  from  Great  Britain. 
In  proportion  as  her  plenipotentiaries  became  explicit  and  peremptory  in  denying  it,  did  it  occur  to  me 
that  it  would  be  proper  on  mj-  part  to  be  unequivocal  in  its  assertion.  This  could  be  best  done  upon  paper. 
This  would  carry  the  claim  distinctly  to  the  archives  of  this  Government,  rather  than  trust  it  to  founda- 
tions more  uncertain  and  fugitive.  It  would  explain,  as  well  as  record,  the  sense  in  which  it  was  inserted 
on  the  protocol.  Another  motive  with  me  for  this  course,  and  scarcely  a  secondary  one,  was,  that  it 
would  serve  to  draw  from  Great  Britain,  in  the  same  form,  a  precise  and  full  avowal  of  the  grounds  on 
which  she  designed  to  oppose  the  claim.  On  a  question  so  large,  and  which,  from  all  that  I  perceived  to 
mark  its  first  opening  between  the  two  Governments,  could  hardly  fail  to  come  under  discussion  again 
hereafter,  it  appeared  to  me  that  it  would  be  more  acceptable  to  my  Government  to  be  in  possession  of  a 
written  document  which  should  embody  the  opinions  of  this  Government,  than  to  take  the  report  of  them 
from  me  under  any  form  less  exact  or  authentic. 

"  I  accordingly  drew  up  a  paper  on  the  subject,  which,  under  the  right  reserved,  I  annexed  (marked  B) 
to  the  protocol  of  the  eighteenth  conference,  and  so  it  stands  amongst  the  papers  of  the  negotiation. 
The  British  plenipotentiaries  continued  to  urge  their  animated  pi'otests  against  this  proceeding  on  my 
part;  not  that  they  could  divest  me  of  my  privilege  of  recording  my  sentiments  in  the  shape  of  this 
written  statement,  but  that  they  earnestly  pressed  the  propriety  of  my  abandoning  altogether  any  claim 
to  the  navigation  of  this  river  as  a  claim  of  right,  which  shut  them  out  from  treating  of  it  upon  other 
bases.     But  having  taken  my  determination  under  other  estimates  of  my  duty,  I  did  not  depart  from  it. 

"  The  paper  which  I  drew  up  aimed  at  presenting  a  broad  but  intelligible  outline  of  the  principal 
reasons  in  support  of  our  claim.  These  were  such  as  you  had  set  before  me,  and  as  I  judged  to  be  imme- 
diately deducible  from  them.  Under  the  latter  I  included  the  argument  on  the  Mississippi  question,  used 
by  an  illustrious  individual,  then  the  organ  of  our  Government  in  its  intercourse  with  foreign  States.  I 
considered  this  argument  as  virtually  comprelicnded  in  your  instructions  by  the  reference  which  they 
contained  to  it;  the  questions  in  both  cases,  so  far  as  each  drew  support  from  the  deep  foundations  of  the 
law  of  nature,  being  the  same.  Of  this  luminous  State  paper  I  followed  the  track,  adopting  its  own 
language,  whenever  this  could  be  done,  as  the  safest,  the  most  approved,  the  most  national.     The  only 
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view  of  the  subject  not  elicited  on  that  occasion,  which  I  ventured  to  take  up,  was  one  pointed  out  by  the 
locality  of  the  St.  Lawrence.     I  will  briefly  explain  it. 

"  The  exclusive  right  possessed  by  Great  Britain  over  both  banks  of  this  river  was  won  for  her  by 
the  co-operation  of  the  people  who  now  form  the  United  States  Their  exertions,  their  treasure,  their 
blood,  were  profusely  embarked  in  every  campaign  of  the  old  French  war.  It  was  under  this  name  that 
the  recollection  of  that  war  still  lived  in  the  United  States — a  war  which,  but  for  the  aid  of  New  England,  New 
York,  and  Pennsylvania,  if  of  no  more  of  the  States,  would  probalily  not  have  terminated  wlien  it  did,  in 
the  conquest  of  Canada  from  France.  If  these  States  were  at  tliat  epoch  a  part  of  the  colonial  empire 
of  Great  Britain,  it  was,  nevertheless,  impossible  to  obliterate  the  recollection  of  historical  facts,  or 
exclude  the  inferences  that  would  attach  to  them.  The  predecessors  of  the  present  inhabitants  of  those 
States  had  boi'ne  a  constant  and  heavy  burden  in  that  war,  and  had  acquired,  simultaneously  with  the 
then  parent  State,  the  right  of  descending  this  stream  on  the  hj-pothesis,  assumed  for  the  moment,  of  their 
not  having-  possessed  it  before — a  right  of  peculiar  importance  to  them  from  their  local  position  and 
necessities.  It  was  to  this  efloct  that  I  noticed  a  title,  by  joint  acquidtion,  as  also  susceptible  of  being 
adduced  for  the  United  States  to  the  navigation  of  this  river.  There  was  at  least  a  strong  natural  equity 
in  it  which  would  come  home  to  the  people  of  the  United  States,  impressing  them  with  new  convictions 
of  the  hardship  of  now  refusing  them  the  use  of  this  stream  as  an  innocent  pathway  to  the  ocean.  But 
as  I  had  not  your  elucidations  of  tliis  view  of  the  subject,  I  was  carei'ul  to  use  it  only  in  subordination  to 
the  argument  of  natural  riglit.  The  latter  I  treated  as  sufficient  in  itself  to  make  out  our  title,  and 
repudiated  the  necessity  of  resorting  \o  any  other.  I  will  own,  however,  that  my  disposition  to  confide 
in  the  argument  founded  upon  joint  acquisition  was  increased  by  the  analogy  which  it  appeared  to  me  to 
bear  to  the  course  of  reasoning  pursued  with  Great  Britain  by  my  predecessor  in  this  mission  in  relation  to 
the  fisheries.  If  our  title  to  a  full  participation  with  Britain  in  the  tislieries,  though  they  were  witlun 
the  acknowledged  limits  and  jurisdiction  of  the  coasts  of  British  America,  was  strengthened  by  the  fact 
of  the  early  inhabitants  of  the  United  States  having  been  among  tlie  foremost  to  explore  and  use  the 
fishing  grounds,  why  was  the  analogous  fact  of  their  having  assisted  to  expel  the  French  from  the  lower 
shores  of  the  St.  Lawrence  to  be  of  no  avail  ?  I  had  believed  in  the  application  and  force  of  the  argu- 
ment in  the  one  instance,  and  could  not  deny  it  all  the  consideration  that  it  merited  in  the  other. 

"  The  necessity  of  my  recounting  to  yon  the  British  argument  in  answer  to  our  claim  is  superseded 
by  my  being  able  to  transmit  it  to  you  in  their  own  words  up(jn  paper.  It  is  sufticiently  elaborate,  and 
was  drawn  up  with  great  deliberation.  It  is  annexed  (marked  N)  to  the  protocol  of  the  twenty-fourtli 
conference.  The  intention  avowed  by  the  British  plenipotentiaries,  at  the  nineteenth  conference,  of 
obtaining  for  its  doctrines,  before  it  was  delivered  to  me,  the  full  sanction  of  their  highest  professional 
authorities  on  matters  relating  to  the  law  of  nations,  maj'  serve  to  show  the  '  gravity  and  importance,' 
to  repeat  their  own  expression,  which  the  question  had  assumed  in  their  ej'cs.  I  have,  otherwise,  reasons 
for  knowing  tliat  their  argument  was  prepared  under  the  advice  and  assistance  of  five  of  the  most 
eminent  publicists  of  England.  With  all  the  respect  due  to  a  paper  matured  under  such  auspices,  I  am 
not  able  to  look  upon  it  as  impugning  the  argument  which,  under  your  direction  and  following  the  course 
of  others  before  me,  I  had  becomes  the  organ  of  making  kncnvn  on  belialf  of  the  United  States. 

"In  several  instances  tlie  British  paper  has  appealed  to  the  same  authorities  that  are  to  bo  found  in 
mine.  It  is  in  tlie  application  (jf  them  only  that  the  difference  is  seen.  In  other  parts  the  dilTerence  is 
made  to  turn  upon  words  rather  than  substance.  But  an  error  that  runs  throughout  nearly  the  whole  of 
their  paper  consists  in  attributing  to  mine  a  meaning  which  does  not  belong  to  it.  This  applies  espe- 
cially to  the  particular  description  of  right  which  we  claim;  how  far  it  is  one  of  mere  innocent  utility; 
linw  far  a  right  necessary  to  us  and  not  injurious  to  Britain;  how  far  a  right  which,  if  not  falling  under 
the  technical  designation  of  absolute,  is,  neverthless,  one  that  cannot  be  withheld.  Tiiese  are  all  qualifi- 
cations which  were  not  overlooked  in  my  exposition  of  the  doctrine — a  light,  however,  in  which  the  British 
paper  does  not  a]ipear  to  have  regarded  it.  But  as  each  document  is  now  of  record,  and  will  be  judged 
by  the  terms  which  it  has  used,  and  the  construction  that  justly  attaches  to  them,  I  will  not  enlarge  upon 
this  head. 

"The  British  paper  deals  with  our  claim  as  standing  upon  equal  footing  with  a  claim  to  the  use  of 
the  roads,  canals,  or  other  artificial  ways,  of  a  countrj';  forgetting  that  the  case  in  dispute  is  that  of  a 
natural  stream,  forming  the  only  natural  outlet  to  the  ocean — the  stream  itself  being-  common,  by  nature, 
to  both  countries.  Commenting  upon  the  acquired  title  of  the  United  States  which  I  had  put  forward 
imder  the  restriction  described,  their  piaper  argues  that  the  same  ground  would  justify  a  correlative  claim 
by  Great  Britain  to  the  use  of  the  navigalile  rivers  and  all  other  public  possessions  of  the  United  States 
which  existed  when  both  countries  were  united  under  a  common  (iovernnicnt !  By  a  like  misajiplication 
of  obvious  principles,  it  argues  that  our  claim  would  also  justify  Britain  in  asking  a  passage  down  the 
Mississippi  or  the  Hudson,  though  neither  the  one  nor  the  otlier  touch  any  portion  of  the  British  territo- 
ries; or  that  it  might  equally  justify  a  claim,  on  her  side,  to  ascend,  with  British  vessels,  the  principal 
rivers  of  the  United  States  as  far'as  their  draught  of  water  would  admit,  instead  of  depositing  their  cargoes 
at  the  appointed  pnrts  of  entry  from  the  sea  !  On  doctrines  such  as  these,  I  could  only  say  to  the  British 
plenipotentiaries  that  I  was  wholly  unable  to  perceive  their  application  to  the  argument,  unless  the  United 
States  had  been  advancing  a  claim  to  the  navigation  of  the  river  Thames,  in  England. 

"Their  argument  also  assumes  that  the  treaty  stipulations  of  1794  exclude  all  idea  of  a  right,  on  our 
side,  to  the  navigation  of  this  river,  forgetting  that  if,  under  those  stipulations,  vessels  of  the  United 
States  were  interdicted  the  navigation  of  British  rivers  between  their  mouths  and  the  highest  port  of 
entry  from  the  sea,  so,  on  the  other  hand,  British  vessels  were  interdicted  the  navigation  of  the  river.s 
of  the  United  States  beyond  the  highest  ports  of  entry  from  the  sea;  and,  also,  that  the  whole  terms  of 
the  international  intercourse  in  that  quarter  were,  by  this  compact,  such  as  at  the  time  satisfied  both 
parties,  without  impairing  the  rights  which  either  possessed  independent  of  the  compact,  and  which  only 
remained  in  suspense  during  its  existence.  This  observation  suggests  another  to  which  their  argument 
is  0])en,  in  parts  wliicli  they  press  as  of  decisive  weight.  It  alleges  that  because,  by  the  general  treaty 
of  Vienna,  the  Powers  whose  States  were  ci-ossed  by  the  same  navigable  rivers  engaged  to  regulate,  by 
common  consent,  all  that  regarded  their  navigation;  because  Russia  held  by  treaty  the  navigation  of  the 
Black  Sea;  and  because  of  the  many  instances,  capable  of  being  cited,  where  the  navigation  of  rivers  or 
straits  that  separated  or  flowed  through  the  territories  of  different  countries  was  expressly  provided  for 
by  treaty;  that,  because  of  these  facts,  the  inference  was  irresistible,  that  the  right  of  navigation,  undcr 
such  circumstances,  depended  upon  common  confient,  and  could  only  be  claimed  bi/  treaty.  H(u-e,  too,  it 
seems  to  have  been  forgotten  that  it  is  allowable  in  treaties,  as  well  as  oftentimes  expedient  for  greater 
vol..  VI 96  A 
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safety  and  precisiou,  to  enter  into  stipulations  for  the  enjoyment  or  regulation  of  pre-existing  rights; 
that  treaties  are,  in  fact,  expressly  declared,  by  the  writers  upon  the  laws  of  nations,  to  be  of  two 
general  kinds:  those  which  turn  on  things  to  which  we  are  already  bound  by  the  law  of  nature,  and  those 
by  which  we  engage  to  do  something  more.  In  their  quotation,  also,  of  the  note  from  the  first  volume  of 
the  Laws  of  Congress,  containing  an  intimation  that  the  United  States  could  not  be  expected  to  yield  the 
navigation  of  the  Mississippi  without  an  equivalent,  they  seem  wholly  to  have  overlooked,  besides  the 
other  points  of  that  note,  that  it  was  made  at  a  period  when  it  was  well  known  that  no  part  of  that  river 
touched  the  territories  of  a  foreign  Power,  and  when,  therefore,  its  exclusive  navigation  belonged  to  the 
United  States,  as  much  so  as  the  Delaware  or  the  Potomac. 

"  The  foregoing  are  some  of  the  remarks  upon  the  British  paper  which  I  submitted  at  the  conference 
after  receiving  it.  The  first  impressions  that  I  had  of  my  duty  in  regard  to  it,  and,  consequently,  my 
first  determination,  was  to  reply  to  it  at  large,  in  writing,  annexing  my  reply  to  the  protocol.  But,  on 
more  reflection,  I  deem  it  most  proper  to  abstain,  at  present,  from  this  step.  As  a  view  of  the  whole 
subject,  given  out  under  the  immediate  eye  and  authority  of  this  Government,  and  with  extraordinary 
care,  it  appeared  to  me  that  the  British  paper  ought  to  come  under  the  knowledge  of  my  own  Government 
before  receiving  a  formal  or  full  answer  from  any  source  less  high.  If  it  be  thought  to  require  such  an 
answer,  a  short  delay  could  be  nothing  to  the  advantage  of  its  being  afforded,  either  through  me  or  my 
successor  in  this  mission,  under  the  light  of  further  instructions  from  home.  The  pause  seemed  the  more 
due,  not  only  from  the  newness  of  the  discussion  between  the  two  Governments,  but  because  I  may  not, 
at  this  moment,  be  sufficiently  apprised  of  all  the  modifications  under  which  mine  may  desire  it  to  be  pre- 
sentedin  a  second  and  more  full  argument.  I  hope  that  this  forbearance  on  my  part  will  be  approved,  as 
having  been,  under  the  exigency,  the  most  circumspect  and  becoming  course.  I  gave  the  British  plenipo- 
tentiaries to  understand  that  the  written  argument  on  the  side  of  the  United  States  must  not  be  considered 
as  closed,  but,  on  the  contrary,  only  as  opened." 


Extract  of  a  letter  from  Mr.  Clay  to  Mr.  Gallatin. 

No.  1.]  Department  of  State,   Washington,  June  19,  182G. 

"  3.  The  navigation  of  the  St.  Lawrence  from  the  territories  of  the  United  States  to  the  sea. 

"  The  Government  of  the  United  States  have  seen,  with  very  great  surprise  and  regret,  the  manner 
in  which  the  assertion  of  this  right  of  navigation  through  Mr.  Rush,  during  the  former  negotiation,  was 
mot  and  resisted  by  the  British  plenipotentiaries.  The  President  has  respectfully  and  deliberately 
examined  and  considered  the  British  paper  which  was  delivered  in  by  them,  and  which  is  annexed  to  the 
protocol  of  the  twenty-fourth  conference,  and  he  has  been  altogether  unable  to  discern,  in  its  reason  or  its 
authorities,  anything  to  impeach  the  right  of  the  United  States,  or  to  justify  the  confidence  with  which 
the  exclusive  pretensions  of  Great  Britain  are  brought  forward  and  maintained.  What  is  the  right 
claimed  by  the  United  States  ?  The  North  American  lakes  are  among  the  largest  inland  seas  known  on 
the  globe.  They  extend  from  about  the  41st  to  the  49th  degree  of  north  latitude,  stretch  over  sixteen 
degrees  of  longitude,  and  thus  present  a  surface,  altogether,  of  upwards  of  eighty-three  thousand  square 
miles.  Eight  States  of  this  Union  (three  of  them  among  the  largest  in  it)  and  one  Territory  border  on 
them.  A  population  already  exceeding  two  millions,  and  augmenting  beyond  all  example,  is  directly  and 
deeply  interested  in  their  navigation.  They  are  entirely  enclosed  within  the  territories  of  the  United 
States  and  Great  Britain,  and  tlie  right  to  their  navigation,  common  to  both,  is  guarantied  by  the  faith  of 
treaties,  and  rests  upon  the  still  higher  authority  of  the  law  of  nature.  These  great  lakes  are  imited  by 
but  one  natural  outlet  to  the  ocean,  the  navigation  of  which  is  common  to  all  mankind.  That  outlet, 
along  a  considerable  part  of  its  course,  forms  a  common  boundary  between  the  tcrritoi'ies  of  the  United 
States  and  Great  Britain,  and  to  that  extent  the  right  of  navigating  it  is  enjoyed  by  both.  The  United 
States  contend  that  they  are  invested  with  a  right  to  pass  from  those  lakes,  the  incontested  privilege  of 
navigating  which  they  exercise,  through  that  natural  outlet  to  the  ocean — the  right  of  navigating  which 
by  all  nations  none  presumes  to  question.  The  right  asserted,  in  other  words,  is,  that  their  vessels  shall 
be  allowed,  without  molestation,  to  pursue  their  trackless  way  on  the  bosom  of  those  vast  waters, 
gathered  together,  in  no  inconsiderable  degree,  in  their  own  territory,  through  that  great  channel  of  the  St. 
Lawrence,  which  nature  itself  has  beneficently  supplied,  to  the  ocean,  in  which  they  are  finally  deposited. 
They  ask  that  the  interests  of  the  greater  population  and  the  more  extensive  and  fertile  country  above 
shall  not  be  sacrificed,  in  an  arbitrary  exertion  of  power,  to  the  jealousy  and  rivalry  of  a  smaller  popula- 
tion, inhabiting  a  more  limited  and  less  productive  country  below.  The  United  States  do  not  claim  a 
right  of  entry  into  British  posts  situated  on  the  St.  Lawrence  against  British  will,  and  to  force  their  pro- 
ductions into  the  consumption  of  British  subjects.  They  claim  only  the  right  of  passing  those  ports  and 
transporting  their  productions  to  foreign  markets  or  to  their  own  open  and  willing  to  receive  them ;  and, 
as  incident  and  necessary  to  the  enjoyment  of  that  right,  they  claim  the  privileges  of  stoppage  and  tran- 
shipment at  such  places  within  the  British  jurisdiction,  and  under  such  reasonable  and  equitable  regula- 
tions, as  may  be  prescribed  or  agreed  upon. 

"  Such  is  the  right,  the  assertion  of  which  shocked  the  sensibility  of  the  British  plenipotentiaries. 
The  impartial  world  will  judge  whether  surprise  most  naturally  belonged  to  the  denial  or  to  the  assertion 
of  the  right. 

"  If  the  St.  Lawrence  is  regarded  a  strait,  as  it  ought  to  be,  connecting  navigable  seas,  there  would 
be  less  controversy.  The  principle  on  which  the  right  to  navigate  straits  depends  is,  that  they  are 
accessorial  to  those  seas  which  they  unite,  and  the  right  of  navigating  which  is  not  exclusive,  but  common 
to  all  nations,  the  right  to  navigate  the  seas  drawing  after  it  that  of  passing  the  straits.  Let  that  principle 
be  applied  to  the  present  case.  The  United  States  and  Great  Britain  have,  between  them,  the  exclusive 
right  of  navigating  the  lakes.  The  St.  Lawrence  connects  them  with  the  ocean.  The  right  to  navigate 
both  (the  lakes  and  ocean)  includes  that  of  passing  from  one  to  the  other  through  the  natural  link.  Is  it 
reasonable  or  just  that  one  of  the  two  co-proprietors  of  the  lakes  should  altogether  exclude  his  associate 
from  the  use  of  a  common  natural  bounty,  necessary  to  the  enjoyment  of  the  full  advantages  of  them  ? 
But  if  that  vast  mass  of  water,  collected  from  a  thousand  tributary  sources  in  the  immense  reservoirs 
of  the  North  American  lakes,  and  cast  by  them  into  the  Atlantic  Ocean  through  the  channel  of  the  St. 
Lawrence,  is  to  be  considered,  in  its  transit  through  that  great  channel,  as  a  river,  the  name  which 
accident  has  conferred,  and  not  a  strait,  the  right  of  the  United  States  to  navigate  it  is  believed  to  be, 
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nevertheless,  clearly  and  satisfactorily  maintainable.  In  treating  this  subject,  there  is,  throughout  tlic 
whole  of  the  British  paper,  a  want  of  just  discrimination  between  the  right  of  passage,  claimed  by  one 
nation,  through  the  territories  of  another,  on  land,  and  that  on  navigable  water.  The  distinction,  it  is  true, 
is  not  always  clearly  adverted  to  in  the  writers  on  the  public  law,  but  it  has  a  manifest  existence.  In 
the  former  case  the  passage  can  hardly  ever  take  place,  especially  if  it  be  of  numerous  bodies,  without 
some  detriment  or  inconvenience  to  the  State,  or  its  citizens,  whose  territory  is  traversed.  If  the  country 
be  in  a  forest  state  there  is  a  destruction  of  timlier,  if  not  of  soil.  If  in  a  cultivated,  the  fields  are  trodden 
down  and  dilapidated,  and  the  use  of  the  roads  more  or  less  impairs  them.  In  both  there  is  danger  of 
collisions  between  the  native  and  foreign  citizens.  But  a  passage  on  land  through  the  territory  of  another, 
wiienever  it  is  innocent,  cannot  be  lawfully  refused.  It  is  to  be  granted  by  a  neutral  to  a  belligerent 
army,  if  no  serious  injury  is  likely  to  accrue  to  him.  As  the  right  of  judging  whether  the  passage  be  or 
be  not  innocent  must  abide  somewhere,  expediency  suggests  that  it  should  be  exercised  by  the  sovereign 
of  the  soil.  But  his  judgment  and  decision  must  be  regulated  by  reason  and  justice,  and,  of  course,  the 
passage  cannot  be  rightfully  refuse^l  upon  grounds  merely  arbitrary.  How  stands  the  case  of  a  passage 
on  navigable  water?  In  that,  no  injury  is  done  to  timber  or  soil,  to  cultivation  or  to  roads;  no  dangerous 
collisions  between  the  inhabitants  and  the  foreigners  arise;  not  a  trace  is  left  by  the  passenger  behind. 
In  the  passage  of  the  St.  Lawrence,  for  example,  the  vessel  is  wafted  on  the  same  water  which  first  floats 
it  from  the  territories  of  the  United  States  to  the  ocean.  It  is  true,  as  is  alleged  by  the  British  paper,  that 
this  water  washes  the  quays  of  Montreal  and  Quebec,  passes  under  the  walls  of  a  principal  fortress,  and, 
also,  through  the  finest  settlements  of  Canada,  and  extends  along  a  space  of  near  six  hundred  miles  within 
the  dominions  of  his  Britannic  Majesty.  But  when  the  American  vessel  shall  have  arrived  at  tlie  ocean, 
to  which  she  is  supposed  to  be  bound,  she  will  have  inflicted  no  injury  upon  those  quays;  the  guns  of  the 
fortress  will  have  been  silent;  those  fine  settlements  of  Canada,  and  that  space  of  six  hundred  miles  (not 
exactly,  as  is  asserted,  extending  tin-ough  the  heart  of  a  British  colony)  will  have  remained  unmolested. 
She  win  have  left  no  traces  of  injury  behind  her;  her  voyage  itself  will  not  have  made  on  the  inhabitants 
the  impression  of  a  passing  dream;  and,  like  the  water  on  which  she  was  borne,  she  will  have  sought  her 
trackless  and  innocent  course  to  the  ocean,  to  reach  which  Great  Britain  would  be  as  much  justified  in 
claiming  a  power  to  prevent  the  one  as  the  other. 

"  Nor  ought  the  cases  of  rivers  which  rise  and  deliouche  altogether  Avithin  the  territorial  limits  of 
the  same  nation  to  be  confounded  with  those  which,  having  their  sources  and  navigable  portions  of  their 
bodies  in  States  above,  finally  discharge  themselves  within  the  limits  of  other  States  below.  In  the 
former  instance  there  is  no  basis  on  Avhich  a  right  in  common  can  rest.  The  navigation  of  those 
rivers,  ordinarily,  can  only  be  desired  for  purposes  of  commerce  or  intercourse  with  the  nation  to 
whose  territories,  in  their  whole  extent,  they  are  confined.  And  as  every  nation,  strictly,  has  a  right 
to  interdict  all  foreign  commerce,  and  to  exclude  all  foreigners  from  its  territories,  as  is  done  in  a  con- 
siderable degree  by  China,  it  follows  that  every  one  has  a  right,  generally,  to  prohibit  an  entry  into  such 
rivers,  or  the  use  of  its  artificial  roads.  This  right  of  prohibition  exists  where  the  direct  object  of  the 
visit  of  foreigners  is  social  or  commercial.  The  end  being  forbidden,  the  means  necessary  to  its  accom- 
plislmient  may  be  rightfully  withheld.  But  if  an  innocent  passage  is  demanded  for  purposes  unconnected 
with  the  commerce  or  socit'ty  of  the  State  through  which  it  is  required,  it  cannot  justly  be  denied.  In  the 
enjoyment  of  this  right  of  passage,  the  use  of  the  territories  in  which  it  is  exerted  is  merely  collateral. 
If'  it  be  for  purposes  of  lawful  war,  the  end  carries  the  means,  and  the  neutral  cannot  deny  the  passage 
without  weighty  considerations. 

"But  the  right  of  the  inhabitants  of  the  upper  bank  of  a  river  to  the  use  of  its  navigation  in  its 
passage  to  the  sea,  through  the  territories  of  another  Sovereign,  stands  upon  other  and  stronger  ground. 
If  they  were  to  bring  forward  the  pretension  to  trade,  or  open  otiier  intercourse  with  the  nation  inhabiting 
the  banks  below,  against  its  consent,  they  woidd  find  no  support  or  countenance  in  reason,  or  ni  tlie  law 
of  nature.  But  it  is  inconceivable  upon  what  just  grounds  a  nation  below  can  oppose  the  right  of  that 
above  to  pass  through  a  great  natural  highway  into  the  sea,  that  it  may  trade  or  hold  intercourse  with 
other  nations  by  their  consent.  From  the  very  nature  of  such  a  river,  it  must,  in  respect  to  its  navigable 
uses,  be  considered  as  common  to  all  the  nations  who  inhabit  its  lianks,  as  a  free  gift  flowing  from  the 
bounty  of  Heaven,  intended  for  all  whose  lots  are  cast  upon  its  borders;  and  in  this  latter  respect 
it  is  clearly  distinguishable  from  canals  and  works  of  art,  from  the  use  of  whicli,  being  erected  at  the 
expense  of  one,  all  others  may  be  excluded.  The  right  to  prohibit  the  use  of  natural  channels,  deduced, 
in  the  British  paper,  from  that  of  the  exclusive  nature  of  those  of  an  artificial  kind,  would  establish  the 
power,  if  it  were  practicable,  to  forbid  the  enjoyment  of  the  showers  of  rain,  which  are  equally  dispensed 
by  the  Author  of  all  Good,  because  the  gardener  may  lawfully  deny  the  employment  of  his  watering  ves- 
sels in  the  irrigation  of  any  grounds  but  his  own.  The  land  may  be  divided  through  which  a  river  passes, 
or  which  composes  its  bed,  by  artificial  lines  of  demarcation,  but  the  water  itself  is  incapable  ol  such  a 
division.  It  is  conihient  and  continuous;  and  that  portion  of  the  floating  mass  which  is  now  in  the  terri- 
torial dominion  of  the  lower  nation  was  yesterday  under  that  of  the  nation  above,  and,  contemning  alike 
the  authority  of  all,  will,  to-morrow,  be  in  that  ocean  to  which  the  presumptuous  sway  of  no  one  has  as 
yet  been  lawfully  extended.  The  incontestable  right  which  one  nation  has  to  trade  with  others,  by  their 
consent,  carries  along  with  it  that  of  using  those  navigable  means  necessary  to  its  enjoyment  which  the 
bounty  of  nature  has  provided  for  all,  in  respect  to  seas,  and  in  regard  to  rivers,  for  the  nations  who 
inhabit  them. 

"  The  British  paper  inquires  if  the  American  C4overnment  can  mean  to  insist  on  a  demand  involving 
such  consequences  as  it  describes,  without  being  prepared  to  apply,  by  reciprocity,  the  principle  on  which 
the  demand  rests  in  favor  of  Great  Britain.  Tlie  American  Government  has  not  contended,  and  does  not 
mean  to  contend,  for  any  principle  the  benefit  of  which,  in  analogous  circumstances,  it  would  deny  to  Great 
Britain.  Accordingly,  with  respect  to  that  branch  of  the  Columbia  which  rises  north  of  the  parallel  49°, 
(should  that  parallel  be  mutually  agreed  to  as  the  Injundary  between  the  territories  of  the  two  Powers, )  a  case 
analogous  to  that  of  the  St.  Lawrtmce  will  bepresente<l.  "  And  you  have  been  hereinbefore  instructed,  iii  the 
event  of  that  branch  being  navigable  within  the  British  territoVy,  to  stipulate  for  the  right  of  navigating 
the  Columbia  to  the  ocean  in  behalf  of  British  subjects.  In  regard  to  the  Mississippi,  (the  exami)le  put  by 
the  British  plenipotentiaries,)  if  further  exploration  of  the  country  shall  develop  a  connexion  between  that 
river  and  Ujiper  Canada  similar  to  that  which  exists  between  the  United  States  and  the  St.  Lawrence,_thc 
American  Government,  always  faithful  to  principles,  would  be  ready  to  apply  to  the  Mississippi  the  doctrines 
which  it  now  holds  in  regard  to  its  great  nortlieni  rival.  It  is  not  necessary  to  discuss  all  the  extreme  cases 
which  may  be  fancifully  suggested',  such  as  a  foreign  claim  to  pass  the  Istliinus  of  l»arieii,  to  drive  a  tiatlc 
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between  Europe  and  distant  India  through  two  oceans ;  or  that  of  passing  through  England  to  trade  with 
France  or  other  portions  of  the  European  continent.  Examples  of  that  kind  Ijelong  to  the  species  of 
sophistry  which  would  subvert  all  principles  by  pushing  their  assumed  consequences  into  the  regions  of 
extravagant  supposition. 

"  The  British  paper  denies  that  the  engagements  of  Paris  in  1814,  and  at  Vienna  in  the  following 
year,  between  the  Powers  of  Europe,  in  respect  to  the  navigation  of  rivers,  give  any  countenance  to  the 
natural  right  assei'ted  by  this  Government.  It  is  difficult  to  conceive  what  other  principle  than  that  of  a 
strong  sense  of  the  injustice  of  withholding  from  nations  whose  territories  are  washed  by  rivers  the  privi- 
lege of  their  navigation  dictated  those  engagements.  The  clause  cited  in  the  paper  under  consideration 
is  not  in  the  nature  of  an  original  grant,  but  appears  to  be  founded  on  a  pre-existing  (and  which  could  be 
no  other  than  a  natural)  right.  '  The  Powers  whose  States  are  separated  or  crossed  by  the  same  navigable 
river  engage  to  regulate,  by  common  consent,  all  that  regards  its  navigation.'  The  regulation  is  not  of  the 
right,  but  of  the  use  of  tlie  right  of  navigation.  And  if  the  consent  of  the  local  sovereign  is  necessary  to 
give  validity  to  the  regulation,  so  is  that  of  the  Sovereign,  above  or  below,  whose  territories  are  crossed 
by  the  same  river;  and  it  is  not  stipulated  that  their  use  of  the  right  of  navigation  was  to  remain  in  abey- 
ance until  the  manner  of  its  enjoyment  was  regulated  by  the  consent  of  all  the  interested  Powers.  On 
the  contrary',  it  cannot  be  doubted  tiiat  it  was  the  understanding  of  the  great  Powers  at  Vienna  that  all 
the  States  concerned  in  the  navigation  of  the  Rhine,  and  the  other  enumerated  rivers,  were  to  be  forthwith 
let  into  the  enjoyment  of  them,  whether  it  was  previously  regulated  or  not  by  common  consent.  Without 
such  an  understanding,  it  is  manifest  that  any  one  of  the  States,  by  withholding  its  assent  to  proposed 
regulations,  upon  real  or  ostensible  grounds  of  objection,  might  indefinitely  postpone,  if  not  altogether 
defeat,  the  exercise  of  the  recognized  right.  Tlie  fact  of  subjecting  the  use  of  a  right  to  treaty  regula- 
tions, as  was  proposed  at  Vienna  to  be  done  with  the  navigation  of  the  European  rivers,  and  as  was  also 
done  in  the  case  of  the  Danube,  and  other  instances  cited,  does  not  prove  that  the  origin  of  the  right  is 
conventional,  and  not  natural.  It  often  happens  to  be  highly  convenient,  if  not  sometimes  indispensable, 
to  guard  against  collisions  and  controversies  by  prescribing  certain  rules  for  the  use  of  a  natural  right. 
The  law  of  nature,  though  sufficiently  intelligible  in  its  great  outlines  and  general  purposes,  does  not  always 
reach  every  minute  detail  which  is  called  for  by  the  complicated  varieties  and  wants  of  modern  navigation 
and  commerce;  and  hence  the  right  of  navigating  tlie  ocean  itself,  in  many  instances,  principally  incident 
to  a  state  of  war,  is  subjected,  by  innumerable  treaties,  to  various  regulations.  These  regulations  (the 
transactions  at  Vienna  relative  to  the  navigation  of  the  European  rivers,  and  other  analogous  stipulations) 
shoidd  be  regarded  only  as  the  spontaneous  homage  of  man  to  the  superior  wisdom  of  the  paramount  Law- 
giver of  the  Universe,  l>y  delivering  his  great  works  from  the  artificial  shackles  and  selfish  contrivances 
to  which  they  have  been  arbitrarily  and  unjixstly  subjected. 

"The  force  of  the  example  in  the  definitive  treaty  of  peace  of  1783,  between  Great  Britain  and  the 
United  States,  by  which  they  stipulated  that  the  navigation  of  the  river  Mississippi,  from  its  source  to 
the  ocean,  shall  forever  remain  free  and  open  to  both  parties,  is  not  weakened  by  any  observations  in  the 
British  paper.  A  stronger  case  need  not  be  presented  of  the  admission  of  the  principle  that  a  State,  whose 
territories  are  washed  by  a  river,  cannot  be  justly  excluded  from  its  navigation  to  the  ocean  by  an  inter- 
vening Power.  Spain  held  the  entire  right  bank  of  the  Mississippi  from  its  source  to  the  ocean,  and  the 
left  bank  from  the  ocean  up  to  the  31st  degree  of  north  latitude,  from  which  point,  to  its  source,  the  residue 
of  the  left  bank,  it  was  supposed,  belonged  to  the  United  States  and  Great  Britain  in  severalty.  Spain, 
with  respect  to  the  mouth  of  the  Mississippi,  thus  stood,  in  1783,  in  the  same  relation  to  the  United  States 
and  to  Great  Britain  as  Great  Britain  now  does  in  regard  to  the  mouth  of  the  St.  Lawrence  to  the  United 
States.  What  was  the  law  of  that  position  of  Spain,  as  solemnly  declared  by  both  the  present  contending 
parties?  It  was,  that  the  navigation  of  the  river  Mississippi,  from  its  source  to  the  ocean,  sliall  foi'ever 
remain  free  and  open  to  them  both.  If  Great  Britain,  by  the  success  of  the  war  terminated  in  the  ti'caty 
of  1763,  was  enabled  to  extort  from  France  a  concession  of  the  free  navigation  of  the  Mississippi,  as  is 
asserted  in  the  British  argument,  her  condition  was  not  the  same  in  1783.  Yet,  amidst  all  her  reverses, 
without  consulting  Spain,  she  did  not  scruple  to  contract  with  the  United  States  for  their  reciprocal  free- 
dom of  navigating  the  Mississippi,  from  its  source  to  the  ocean,  through  Spanish  territory,  and  passing 
the  finest  settlements  and  the  largest  city  of  Louisiana,  as  well  as  all  the  Spanish  fortresses  of  the  lower 
Mississippi.  Is  Great  Britain  prepared  to  promulgate  a  law  for  Spain  to  which  she  will  not  herself  submit 
in  analogous  circumstances? 

"  It  is  not  thought  to  be  necessary  further  to  extend  observations  on  the  British  paper  upon  which 
I  have  been  commenting.  If  others,  in  the  course  of  your  negotiation,  should  be  required,  they  will 
readily  present  themselves  to  you.  It  is  more  agreeable  to  turn  from  a  protracted  discussion  which, 
although  we  are  entirely  confident  of  having  the  right  on  our  side,  if  we  are  to  judge  from  the  past,  may 
terminate  by  leaving  each  party  in  possession  of  the  same  opinion  which  he  entertained  at  its  commence- 
ment to  the  consideration  of  some  practical  arrangement  which,  if  possible,  shall  reconcile  the  views  of 
both.  A  river,  it  is  manifest,  may  pass  through  the  territories  of^  several  Powers  in  such  manner  as  that, 
if  each  were  to  interdict  the  others  its  navigable  use  within  his  particular  jurisdiction,  every  one  of  them 
might  be  deprived  of  all  the  advantages  of  which  it  could  be  susceptible.  And  if  the  United  States  were 
disposed  to  exert  within  their  jurisdiction  a  power  over  the  St.  Lawrence  similar  to  that  which  is  exercised 
by  Great  Britain,  British  subjects  could  be  made  to  experience  the  same  kind  of  inconvenience  as  that  to 
wdiich  American  citizens  are  now  exposed.  The  best  and,  for  descending  navigation,  the  only  channel 
of  the  St.  Lawrence  between  Barnhart's  island  and  the  American  shore  is  Avithin  our  limits  ;  and  every 
British  boat  and  raft,  therefore,  that  descends  the  St.  Lawrence  comes  within  the  exclusive  jurisdiction  of 
the  United  States.  The  trade  of  the  upper  province  is,  consequently,  in  our  power,  and  a  report  to  the 
Legislature  of  New  York,  under  the  date  of  March  28,  1825,  (of  which  a  copy  is  now  put  into  your  pos- 
session,) concludes  by  recommending  an  application  to  Congress  to  exercise  the  power  thus  possessed  by 
us  in  retaliation  for  the  act  of  the  British  Parliament  of  August  5,  1822,  entitled  'An  act  to  regulate  the 
trade  of  the  provinces  of  Lower  and  Upper  Canada.'  If  the  recommendations  of  that  report  were  not 
adopted  by  the  General  Assembly  of  New  York,  and  if  Congress  has  hitherto  forborne  to  place  Canadian 
navigation  under  any  restrictions  in  their  transit  through  our  territory,  it  has  been  because  of  an  unwil- 
lingness to  follow  an  unfriendly  example,  and  from  a  hope  that  mutual  and  candid  explanations  with  Great 
Britain  might  remove  all  existing  causes  of  hardsliip  and  complaint.  Prior  to  the  passage  of  the  British 
act  of  Parliament  of  1822,  and  from  the  first  settlement  of  the  territory  of  the  United  States  bordering  on 
the  lakes  and  the  St.  Lawrence,  their  citizens  had  met  with  no  difficulty  in  the  disposal  of  the  surplus  pro- 
duce of  their  industry,  consisting  chiefly  of  pot  and  pearl   ashes,  lumber,  salted  provisions,  and  flour,  at 
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the  markets  of  Montreal  and  Quebec.  It  was  there  sold,  not  for  diimestic  consumption,  but  for  subsequent 
exportation,  by  sea,  to  distant  markets,  principally  British  West  India  colonies.  This  trade  was  recipro- 
cally beneficial;  the  American  citizen  finding-  his  advantage  in  a  ready  sale  of  his  produce,  the  British 
subject  his  in  the  commission,  storing,  and  other  incidental  transactions  ;  and  British  navigation  enjoying 
the  exclusive  benefit  of  re-transporting  the  produce  to  its  final  destination.  This  trade  had  increased  to 
such  an  extent  that  the  single  article  of  lumber,  transported  down  the  St.  Lawrence  in  the  year  1821, 
amounted,  in  value,  to  $6o0,000,  without  briuging  into  the  estimate  the  portion  of  that  article  which  found 
its  way  through  Lake  Champlain  and  the  Sorrel  to  Montreal  and  Quebec.  This  beneficial  and  innocent 
trade,  so  far  as  it  dealt  in  the  principal  articles  of  flour  and  lumber,  was  almost  entirely  destroyed  liy  the 
duties  imposed  in  the  act  of  Parliament  of  August,  1822,  which  in  efiect,  if  not  in  form,  are  prohibitory. 

"  Should  not  the  mutual  interests  of  the  two  countries,  in  respect  to  this  trade,  independent  of  any 
considerations  of  right  in  the  navigation  of  the  St.  Lawrence,  produce  an  arrangement  satisfactory  to 
both  parties  ?  It  is  a  little  remarkable  that  the  opposition  to  such  an  arrangement  proceeds  from  the 
party  having  the  greatest  interest  in  making  it;  that  the  United  States,  as  has  been  already  stated,  is 
simply  to  sell  a  surplus  produce  of  labor.  The  place  of  its  consumption  is  the  West  Indies.  If  it  can 
be  disposed  of  short  of  that  place,  at  Montreal  or  Quebec,  the  citizens  of  the  United  States  would  be 
content.  But,  if  they  cannot  sell  it  in  those  cities;  if  Great  Britain,  by  the  imposition  of  duties,  which 
it  will  not  bear,  prevent  a  sale,  they  then  desire  to  exercise  the  privilege  of  passing  out  the  St. 
Lawrence,  and  seeking  a  market  wherever  they  can  find  it.  Some  portion  of  the  produce  which  would 
take  that  natural  direction  is  now  transported  through  the  great  canal  which  unites  the  Hudson  and  Lake 
Erie.  When  the  canal  designed  to  connect  the  great  canal  with  the  St.  Lawrence,  at  or  near  Oswego, 
which  is  in  considerable  progress,  shall  be  completed,  other  portions  of  American  produce  will  seek  the 
market  of  the  city  of  New  York,  instead  of  that  of  the  Canadian  capitals.  If  another  canal,  which  is 
projected,  shall  ever  be  cut,  that  which  is  proposed  to  unite  the  St.  Lawrence  to  Lake  Champlain,  the 
interest  of  this  country  in  the  navigation  of  the  St.  Lawrence  will  be  still  further  diminished.  Contrast 
this  state  of  our  interest  in  the  trade  in  question  with  that  of  Great  Britain.  It  will  not  be  denied  that 
the  two  British  cities  of  Montreal  and  Quebec  would  be  much  benefitted  by  the  prosecution  of  the  trade. 
The  Britisli  tonnage  enjoys,  and  if  the  navigation  of  the  St.  Lawrence  were  freely  thrown  open  to  us, 
would  prol)ab]y  continue  to  enjoy,  the  monopoly  of  the  exportation  of  our  produce,  cither  as  British  or 
American  property,  to  foreign  possessions.  That  produce  serves  to  swell  the  list  of  articles  of  general 
commerce  in  which  Great  Britain,  more  than  otlier  nation,  is  concerned,  and  ministers  directly  to  the 
wants  of  British  colonies.  If  it  enters  somewhat  into  competition  with  similar  produce  af  Canadian 
origin,  that  consideration  should  be  neutralized  by  the  fact  that  the  British  West  India  colonist  enjoj's 
the  benefit  of  tlie  competition.  For  it  cannot  be  supposed  to  be  a  part  of  British  policy  to  shut  up  the 
American  su]iply,  that  one  British  colonist  may  tlierehy  sell  to  another  British  colonist,  at  a  price  some- 
what higher  than  he  otherwise  could  do,  without  the  remotest  prospect  of  its  reduction  from  [for]  any 
length  of  time  that  the  exclusion  and  the  monopoly  might  exist.  Without  extending  the  comparison 
further,  it  must  be  evident  that  Great  Britain  is  more,  or  at  least  as  much,  interested  in  the  trade  as  we 
are.  Our  loss  is  not  that  of  the  entire  value  of  the  articles  which  are  prevented  from  reaching  a  market 
under  the  operation  fif  the  British  laws,  but  of  the  ditlerence  only  in  value,  if  there  be  any,  between  those 
articles  and  the  substitutes  on  which  our  labor  exerts  itself  in  consequence  of  the  existence  of  that 
impediment.  With  this  view  of  the  matter,  I  have  prepared  two  articles,  which  accompany  these 
instructions,  under  the  designation  of  A  and  B,  and  which  may  be  successively  proposed  by  you  during 
the  progress  of  the  negotiation.  By  the  first,  the  navigation  of  the  St.  Lawrence,  up  and  down,  from 
and  to  the  ocean,  is  declared  to  belong  to  the  citizens  of  the  United  States;  and  the  ports  of  Montreal 
and  Quebec  are  open  to  the  importation  and  disposal  of  their  lumber,  pot  and  pearl  ashes,  flour,  and  salted 
provisions  brought  from  the  lake  and  St.  Lawrence  countr3\  The  privilege  is  limited  to  these  articles, 
because  they  are  all  produced  in  that  quarter,  which  it  is  important  should  have  that  vent;  and  which, 
not  being  supposed  to  be  wanted  in  those  cities  for  the  consumption  of  either  Canada,  are  subsequently 
exported  from  those  places  of  entrepot  to  foreign  countries.  From  that  cause,  it  would  be  unreasonable 
that  they  should  be  liable  to  pay  an^-  higher  or  other  duties  than  similar  articles  of  Canadian  origin. 
There  is  another  reason  for  the  limitation:  we  could  not  insist  upon  a  general  and  indiscriminate  admission 
into  those  ports  of  all  produce  and  manufactures  of  the  United  States  free  of  duty,  without  being  prepared 
to  allow,  as  the  equivalent,  an  admission  into  our  northern  territories  of  all  British  produce  and 
manufactures  on  the  same  terms.  But  such  an  admission  of  British  jirotluce  and  manufactures,  if  not 
unconstitutional,  would  be  very  unequal  as  it  respects  the  lake  country  and  other  parts  of  the  L'nited  States. 
The  first  article  also  provides  for  a  right  of  deposit  at  Montreal  and  Quebec,  or  such  other  place  as  the 
British  Government  may  designate.  Possibly  the  British  Government  maj'  require  a  reciprocal  privilege 
of  introducing  from  the  Canadas  into  the  United  States  free  from  duty,  and  there  disposing  of  Canadian 
luml)er,  pot  and  pearl  ashes,  flour,  and  salted  provisions.  Such  a  privilege  would  be  of  essential  benefit 
to  the  upper  ]>rovince,  in  opening  to  it,  through  the  canals  of  the  State  of  New  York,  the  market  of  the 
city  of  New  York.  Should  such  a  stipulation  be  required,  yoix  may  agree  to  it,  with  a  provision  that  the 
inhabitants  of  Canada  shall  be  subject  to  the  payment  of  the  same  toils,  ferriages,  and  other  charges,  in 
all  respects,  as  citizens  of  the  United  States  from  time  to  time  are  or  shall  be  liable  to  pay.  You  may 
also  agree  to  add  furs  and  peltries  to  the  list  of  articles  which  each  party  may  introduce  into  the 
territories  of  the  other  free  from  duty.  This  would  be  a  stipulation  very  advantage<jus  to  Great  Britain, 
in  opening  a  shorter  and  better  route  to  the  ocean  for  those   articles  than  that  thmugh  the  St.  Lawrence. 

"  By  the  second  article,  our  rigiits  of  navigation,  and  to  a  place  of  deposit  simply  is  stipulated,  without 
the  privilege  of  introducing  into  the  Canadas  any  articles  whatever  of  American  produce.  Both  articles 
secure  to  British  subjects  the  right  freely  to  navigate  the  St.  Lawrence,  where  the  channel  is  within 
our  exclusive  jurisdiction.  The  first  would  secure  all  that  we  can  ask;  the  second  the  least  that  avc 
can  take. 

"We  could  not  rightfully  object  to  a  refusal  to  allow  sales  of  American  produce  free  of  duty  witiiin 
British  jurisdiction,  however  unfriendly  it  would  be.  But,  in  that  case,  there  ought  to  be  no  limitation 
of  the  articles  of  our  export  or  import  trade.  On  the  supposition  of  such  a  refusal,  the  Canadas  would  be 
strictly  entrepots,  and  not  places  of  consumption  of  the  objects  of  our  trade,  in  either  of  its  directions; 
and,  therefore,  there  should  be  no  restriction  as  to  what  we  should  or  should  not  export  or  import. 

"Between  the  maximum  and  the  minimum,  which  tiiose  two  articles  present,  there  arc  several  inter- 
vening modifications,  of  which  I  will  now  specify  some  that  present  themselves,  and  to  which,  it  you 
cannot  do  better,  you  are  authorized  to  agree: 
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"  i.  It  may  be  proposed  to  limit  the  right  of  deposit  to  Quebec; 

"  2.  The  sale  of  our  produce  may  be  limited  to  the  port  of  Quebec;  and, 

"  3.  The  list  may  be  increased  of  the  articles  which  we  may  be  allowed  to  sell  at  either  or  both  of 
those  cities,  free  of  duty,  so  as  to  include  all  or  other  articles  of  the  growth,  produce,  or  manufactures  of 
the  United  States,  with  the  permission  to  import  into  the  United  States  similar  produce  of  Canadian  origin, 
without  any  corresponding  privilege  of  introducing  into  them  British,  European,  or  other  foreign  man- 
ufactures. 

"  If  you  should  find  the  British  Government  unwilling  to  agree  to  either  of  the  two  preceding  articles, 
with  or  without  tiie  modilications,  or  some  of  them,  above  mentioned,  you  will  decline  entering  into  any 
arrangement  upon  the  subject  of  the  navigation  of  the  St.  Lawrence,  and  take  any  counter  proposals 
which  they  may  ofler  for  reference  to  your  Government.  Neither  the  third  article  of  the  treaty  of  1794, 
nor  that  which  was  proposed  by  either  party  at  the  negotiation  of  the  convention  of  1815,  nor  that  which 
was  oflered  by  Lord  Castlereagh  in  March,  181T,  would  serve  as  a  proper  basis  to  regulate  the  right  which 
we  claim  to  the  navigation  of  the  St.  Lawrence.  Without  adverting  to  any  other,  decisive  objections  to 
the  third  article  of  the  treaty  of  1794  are  that  it  comprehended  the  Indians  on  both  sides  of  the  boundary 
between  the  territories  of  the  United  States  and  Great  Britain,  and  left  Great  Britain  at  full  liberty  to 
impose  whatever  duties  her  policy  might  dictate  upon  our  produce  entering  tlie  Canadian  ports.  The  act 
of  Parliament  of  August,  1822,  would  not  be  contrary  to  the  stipulations  of  that  article.  The  latter 
objection  equally  applies  to  both  the  American  and  British  projects  of  an  article,  which  were  proposed, 
but  neither  of  which  was  agreed  to,  in  the  negotiation  of  1815,  as  well  as  to  that  of  Lord  Castlereagh.  Nor, 
would  the  United  States  find  any  protection  against  the  exercise  of  the  power  of  imposing  duties,  by 
agreeing  to  the  ordinary  stipulation  in  commercial  treaties,  restricting  the  duties  imposed  to  the  rate  at 
which  similar  articles  are  liable  when  imported  from  other  countries.  Because,  in  point  of  fact,  no  article 
similar  to  those  which  are  imported  from  our  northern  territory  into  Canada  is  introduced  there  from  any 
foreign  country.  No  foreign  country  stands  in  a  similar  relation  to  Canada  that  the  northern  parts  of 
the  United  States  do.  And  Great  Britain  would  not,  therefore,  be  restrained  from  imposing  duties  upon 
our  produce,  which  should  even  be  prohibitory  in  their  effect,  by  their  operation  upon  similar  produce  of 
other  countries. 

"  Whilst  Great  Britain  may  be  unwilling  to  enter  into  any  treaty  stipulations  acknowledging  our 
right  to  the  navigation  of  the  St.  Lawrence,  she  may  not  be  indisposed  to  consent,  by  her  own  voluntary 
act,  to  repeal  all  prohibitory  and  other  duties  imposed  on  American  produce,  so  as  to  admit  it  into  the 
ports  of  Montreal  and  Quebec  on  the  same  terms  as  the  same  kind  of  produce  is  received  from  Upper 
Canada.  Such  an  equal  admission  of  our  produce  would,  in  a  great  measure,  supersede  the  necessity  ot 
discussing  and  settling  at  this  time  our  right  to  the  navigation  of  the  St.  Lawrence,  and  of  considering 
the  regulations  which  the  interests  of  both  parties  might  require  in  the  practical  exercise  of  the  right. 
Our  citizens  would  enjoy  in  those  cities  a  ready  and  certain  market  for  their  produce,  to  obtain  which, 
would  be  the  primary  object  of  securing  to  them  the  navigation  of  the  St.  Lawrence.  It  is  because  we 
cannot  demand  such  an  admission  and  ])rivilege  of  selling  our  produce  as  a  matter  of  right,  and  because 
Great  Britain  may  decline  the  concession  of  it,  although  manifestly  beneficial  to  herself,  that  we  desire 
to  have  this  interest  placed  upon  some  solid  and  permanent  foundation.  But,  if  you  should  be  unable  to 
obtain  the  British  assent  to  either  of  the  articles  proposed,  with  or  without  any  of  the  modifications  of 
them  which  have  been  suggested,  it  would  then  be  satisfactory  to  have  the  assurance  of  the  British 
Government  that  our  produce,  or,  at  least,  the  principal  articles  of  it  which  have  been  mentioned,  shall 
be  received  at  Montreal  and  Quebec  on  the  same  terms  as  the  like  kinds  of  Canadian  produce  are  there 
received.  And  you  may,  in  turn,  assure  the  British  Government  that  the  President  will  recemraend  to 
Congress  to  reciprocate  any  British  acts  of  liberality  and  good  neighborhood  in  regard  to  the  admission 
and  sale  of  American  produce  in  the  Canadas,  by  acts  of  equal  liberality  and  good  neighborhood  on  our 
side,  in  respect  to  the  admission  and  sale  of  Canadian  produce  in  the  United  States.  It  is  within  the 
competency  of  the  mutual  legislation  of  the  two  countries  to  remove  many  of  the  existing  causes  of 
complaint,  without  either  party  conceding  or  renouncing  rights  which  there  might  be  an  unwillingness  to 
admit  or  surrender. 

"By  an  act  of  the  British  Parliament,  passed  on  the  5th  of  July,  1825,  entitled  'An  act  to  regulate 
the  trade  of  the  British  possessions  abroad,'  inland  importation  is  allowed  into  the  Canadas  from  the  United 
States,  in  vessels,  boats,  or  carriages  belonging  to  them,  of  any  goods  which  might  be  lawfully  imported 
by  sea;  but  such  goods  must  be  brought  to  a  port  or  place  of  entry,  and  are  to  pay  the  same  duties  as  if 
they  were  imported  by  sea.  They  may  be  warehoused  at  Quebec,  only,  for  exportation,  without  paying 
duty,  under  certain  restrictions;  but  then  the  collectors  and  comptrollers  of  the  port  are  empowered  to 
declare,  in  a  written  notice,  to  be  by  them  promulgated,  '  what  sorts  of  goods  may  be  so  warehoused.' — (See 
28th,  29th,  30th,  31st,  32d,  33d,  and  34th  sections,  &c.,  of  the  act.)  Under  this  authority,  it  would  be  com- 
petent to  those  officers  to  exclude,  at  their  pleasure,  from  the  privilege  of  warehousing  our  most  valuable  pro- 
ductions. If,  by  British  legislation,  (on  the  supposition  that  you  cannot  prevail  on  the  British  Government 
to  regulate  by  compact,  the  navigation  of  the  St.  Lawrence,  in  the  manner  which  has  been  herein  proposed,) 
the  privilege  of  warehousing  our  produce  was  placed  on  a  more  stable  footing,  and  we  were  allowed  to 
export  it  in  our  own  vessels,  it  would  be  a  considerable  improvement  of  the  existing  state  of  things. 

"  During  the  negotiation  between  Mr.  Rush  and  the  British  plenipotentiaries,  a  desire  was  manifested 
by  the  latter  to  couple  together  the  disputed  points  under  the  fifth  article  of  the  treaty  of  Ghent,  and  the 
right  asserted  by  the  United  States  to  the  free  navigation  of  the  St.  Lawrence;  and,  on  the  supposition  of 
those  two  subjects  being  so  blended,  tiie  British  plenipotentiaries  stated  that  they  were  even  prepared  to 
make  oilers  of  compromise  and  settlement,  foimded 'on  a  most  liberal  and  comprehensive  view  of  the 
wishes  and  interests  of  the  United  States.' — (See  pages  from  80  to  86  of  the  pamphlet,  and  protocols  of 
the  seventeenth  and  eighteenth  conferences.)  These  offers  were  to  be  made  on  the  basis  of  the  United 
States  waiving  their  right  to  the  navigation  of  the  St.  Lawrence,  which,  how^ever.  Great  Britain  was 
willing  to  grant  to  tliem  on  a  full  equivalent;  and  that  equivalent,  it  is  to  be  inferred,  was  expected,  by 
the  British  pleiupotentiaries,  to  be  furnished  in  tlie  disputed  territory  to  which  the  fifth  article  of  the  treaty 
of  Ghent  relates.  What  those  ofl'ers  were  they  declined  to  communicate  to  Mr.  Rush,  although  invited  to 
do  so,  in  order  that  he  might  transmit  them  to  his  Government.  The  Government  of  the  United  States 
cannot  consent  to  renounce  a  right  which  they  conceive  belongs  to  them  by  the  highest  species  of  title. 
If,  as  tlie  British  Government  professes  to  believe,  the  right  has  no  just  foundation,  why  does  it  insist  upon 
its  renunciation  ?  Nor  can  this  Government  agree  to  barter  away  any  portion  of  tlie  territorial  sovereignty 
of  Maine,  or  the  proprietary  rights  of  tlie  Commonwealth  of  Massachusetts,  for  the  navigation  of  a  river 
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in  wliich  neither  of  them  has  any  direct  interest.  If  tlie  question  of  the  navigation  of  the  St.  Lawrence 
conld  be  accommodated  in  a  manner  satisfactory  to  Loth  parties,  so  as  to  let  the  citizens  of  the  United 
States  into  the  practical  and  beneficial  enjoyment  of  it,  their  Government  would  be  willing  that  the 
arrangement  should  be  equally  silent  in  regard  to  the  admission  on  the  one  side,  or  the  abandonment  on 
the  other,  of  the  right  as  claimed  and  denied  by  the  parties,  respectively.  It  is  not  easy  to  comprehend 
why  the  British  plenipotentiaries  withheld  the  communication  to  Mr.  Rush  of  the  very  liberal  oflcrs 
which,  according  to  their  account  of  them,  they  were  charged  to  make.  When  they  appeared  disposed 
to  yield  to  the  separation  of  the  two  subjects,  as  urged  by  Mr.  Rush,  they  still  declined  to  make  this 
proposal  of  compromise  in  respect  to  the  northeastern  boundary.  Under  a  belief  that  no  prejudice  can 
result  to  either  party  from  a  full  communication  and  a  fair  consideration  of  those  ofiers,  in  respect  to  either 
or  both  questions,  you  will  invite  a  disclosure  of  them  for  reference  home.  It  is  obvious  that  no  instruc- 
tions adapted  to  them  can  be  given  until  they  are  known;  nor  can  we  come  under  any  preliminary 
obligation  as  the  price  of  their  communication.  If  they  are  ever  intended  by  Great  Britain  to  be  brought 
forward,  the  sooner  it  is  done  the  better  for  the  economy  of  time  and  the  speedy  settlement  of  the  questions, 
should  they  prove  acceptable  to  this  Government.  Had  they  been  communicated  to  Mr.  Rush  the  delay 
w^ould  have  been  avoided,  which  must  now  take  place  from  your  transmitting  them  to  the  United  States 
and  receiving  from  hence  the  necessary  instructions,  if  the  offers  should  be  made  known  to  you." 


Extracts  of  a  letter  from  Mr.  Clay  to  3Ir.  Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 

Great  Britain,  dated  Lexington,  August  8,  1826. 

"Your  letter,  under  date  of  New  York,  on  tlic  29th  of  June  last,  having  been  duly  received  at  the 
Department  of  State,  and  submitted  to  the  President,  was  subsequently  transmitted  to  me  at  this  place, 
and  I  now  have  the  honor  to  address  you,  agreeably  to  his  directions. 

"  He  is  very  desirous  of  an  amicable  settlement  of  all  the  points  of  difference  between  Great  Britain 
and  the  United  States  on  just  principles.  Such  a  settlement  alone  would  be  satisfactory  to  the  people  of 
tlie  United  States,  or  would  command  the  concurrence  of  their  Senate.  In  stating,  in  your  instructions, 
the  terms  on  which  the  President  was  willing  that  the  several  questions  pending  between  the  two  Govern- 
ments might  be  arranged,  he  jaelded  as  jnucli  to  a  spirit  of  concession  as  he  thought  he  could,  consistently 
with  the  interests  of  this  country.  He  is,  especially,  not  now  prepared  to  authorize  any  stipulations 
involving  a  cession  of  territory  belonging  to  any  State  in  the  Union,  or  the  abandonment,  express  or 
implied,  of  the  right  to  navigate  the  St.  Lawrence,  or  the  surrender  of  any  territory  south  of  latitude  forty- 
nine  on  the  Northwest  Coast." 

"III.  The  navigation  of  the  St.  Lawrence. — Both  the  articles,  A  and  B,  un(|uestionably  assume  that 
the  United  States  have  the  right  to  the  navigation  of  that  river,  independent  of  Great  Britain.  Nor  can 
the  President  consent  to  any  treaty  by  which  they  should  renounce  that  right,  expressly  or  by  implication. 
If  a  sense  of  justice  should  not  induce  Great  Britain  to  acknowledge  our  right,  some  hope  has  been  indulged 
that  she  miglit  find  a  motive  to  make  the  acknowledgment,  in  the  jiowor  wliich  we  possess,  on  her  principles, 
of  controlling  tiie  navigation  of  the  St.  Lawrence  within  our  limits.  If  she  could  be  brought  to  consent  to 
neither  of  those  articles,  your  instructions  did  not  look  to  any  other  treaty  stipulations  on  the  subject  of 
the  navigation  of  the  St.  Lawrence;  and  what  they  say  with  respect  to  practical  arrangements,  in  other 
forms,  was  intended  to  refer  to  separate  acts  of  the  two  parties.  You  are,  indeed,  authorized  to  take  for 
reference  any  counter  proposals  which  may  be  made  by  Great  Britain,  because  it  is  jiossilde  that  some 
other  reconciliation  of  the  interests  of  the  two  Powers,  than  any  which  has  occurred  here,  may  present 
itself  to  the  British  Government ;  and  because,  if  that  were  not  very  likely,  such  a  reference  would  be  still 
due  in  courtesy  to  the  other  party.  Although  it  is  desirable,  at  present,  for  the  inhabitants  of  the  United 
States,  on  the  St.  Lawi-ence,  to  enjoy  the  liberty  of  trading  at  Montreal  and  Quebec,  in  their  lumber  and 
other  articles  of  produce,  charged  with  no  higher  duties  than  similar  Canadian  commodities,  it  would  be 
unsafe  to  assert  tliat,  at  no  time,  now  or  hereafter,  would  the  right  of  freely  navigating  the  St.  Lawrence, 
with  a  convenient  place  of  deposit,  be  available  without  t])e  liberty  of  trading  with  either  of  those  places. 
Such  a  right  would  open  to  our  navigation  a  new  theatre  of  enterprise,  and  if  the  British  colonial  markets 
should  be  shut  against  us  in  consequence  of  high  duties,  others  eqimlly  advantageous  might  be  sought  and 
found.  If  the  British  Government  should  decline  agreeing  to  either  of  the  two  articles,  A  and  B,  but  be 
willing  to  receive  our  produce  at  Montreal  or  Quebec,  either  free  of  duty,  or  with  such  reduced  rates  as 
might  enable  it  to  sustain  a  competition  Avith  Canadian  produce,  two  modes  of  accomiilishing  this  oliject 
present  themselves — -one  by  treatj',  and  the  other  by  acts  of  separate  regulation.  Between  them  there  is 
no  very  decided  preference.  The  latter  was  suggested  in  your  instructions  as  being  that  which  would  be 
most  likely  to  be  attainable,  and  because  it  would  not  involve  any  abandonment  of  the  rights  of  either 
party.  If  it  be  liable  to  the  olijection  that  either  party  may,  at  pleasure,  put  an  end  to  it,  the  mutual 
interest  which  recommends  its  adoption  would  afford  a  guarantee  of  its  durabilitj'.  But  you  are  authorized 
to  consider  your  instructions  enlarged  so  as  to  comprehend  both  modes  of  efl'ecting  the  object,  taking  due 
care  that,  if  that  by  treaty  should,  in  the  progress  of  the  negotiation,  seem  to  you  best,  the  treaty  stipulation 
shall  either  expressly  reserve  the  right  of  the  United  States  to  the  navigation  of  the  St.  Lawrence,  in  its 
whole  extent,  or  at  least  shall  be  so  framed  as  not  to  be  susceptible  of  the  interpretation  th.it  they  liave 
abandoned  that  riglit.  It  is  believed  that  the  British  Government  may  be  made  to  comprehend  that  the 
privilege  of  introducing  the  produce  of  Upper  Canada,  as  proposed  in  your  instructions,  into  the  United 
States,  and  thereby  securing  the  shorter  and  better  route  through  the  State  of  New  York,  will  be  an 
equivalent  for  that  which  we  desire  in  the  enjoyment  of  the  mai'kets  of  Montreal  and  Quebec.  ^Vith  respect 
to  the  right  to  the  navigation  of  Lake  Michigan,  on  which  you  suppose  the  British  may  insist,  the  President 
can  see  no  legitimate  purpose  for  which  they  should  desire  it.  It  cannot  be  wanted  by  them  either  to 
reach  their  own  dominions  or  those  of  any  foreign  country,  and  stands,  therefore,  on  other  grounds  than 
that  on  which  we  claim  tlie  right  to  navigate  the  St.  Lawrence;  and  they  are  not  allowed  to  trade  with 
the  Indians  situated  within  our  limits.     The  same  observations  are  applicable  to  Lake  Champlain." 


768  FOREIGN   RELATIONS, 


[No.  464. 


Extract  of  a  letter  from  Mr.  Gallatin  to  Mr.  Clay,  dated  London,  September  21,  1827. 

"The  British  plenipotentiaries  will  not  entertain  any  proposition,  respecting  the  navigation  of  the  St. 
Lawrence,  founded  on  the  right  claimed  by  the  United  States  to  navigate  that  river  to  the  sea. 

"Although  it  may  prove  hereafter  expedient  to  make  a  temporary  agreement  without  reference  to  the 
right,  (which  I  am  not  authorized  to  do,)  I  am  satisfied  that,  for  the  present  at  least,  and  whilst  the 
intercourse  with  the  Britisli  West  Indies  remains  interdicted,  it  is  best  to  leave  that  by  land  or  inland 
navigation  with  the  North  American  British  provinces  to  be  regulated  by  the  laws  of  each  country, 
respectively.  The  British  Government  will  not,  wliilst  the  present  state  of  things  continues,  throw  any 
impediment  in  the  way  of  that  intercourse  if  the  United  States  will  permit  it  to  continue." 


3Ir.  Gallatin  to  Mr.  Clay. 

London,  October  1,  1821. 

Sir:  I  had,  at  an  early  stage  of  the  negotiations,  ascertained,  not  only  that  no  arrangement,  founded 
on  a  recognition  of  the  right  of  the  river  St.  Lawrence  to  the  sea,  was  practicable,  but  that  there  was  a 
sensibility  on  that  subject  which  rendered  it  preferable  not  to  approach  it  till  all  others,  and  particularly 
that  of  the  colonial  intercourse,  had  been  disposed  of.  It  was,  therefore,  only  after  it  had  been  distinctly 
ascertained,  at  the  interview  of  the  IStli  instant,  [ultimo,]  with  Mr.  Huskisson  and  Lord  Dudley,  that 
there  was  no  chance  left  of  the  intercourse  with  the  British  ^\'"est  Indies  being  opened,  and  after  the 
principles  of  the  convention  respecting  the  nortlieast  boundary  had  been  substantially  agreed  to,  that  I 
brought  forward  the  question  officially  at  our  conferences.  I  did  it  without  any  hope  of  succeeding,  but 
because  this  negotiation  being  the  continuation  of  that  of  1824,  I  apprehended  that  to  omit  altogether 
this  subject  might  be  construed  as  an  abandonment  of  the  right  of  the  United  States. 

To  my  first  suggestion,  the  British  plenipotentiaries  replied  that,  however  well  disposed  Great  Britain 
might  be  to  treat  with  the  United  States  respecting  the  free  navigation  of  the  river  St.  Lawrence  as  a 
question  of  mutual  convenience,  yet  the  views  of  the  British  Government  being  the  same  now  as  they 
were  in  1824,  and  they  being  prohibited  by  express  instructions  from  entering  into  any  discussion 
respecting  the  free  navigation  of  that  river,  if  claimed  as  heretofore  by  the  United  States  on  the  ground 
of  right,  they  could  not  entertain  any  proposition  to  that  effect  if  now  made  by  me. 

It  is  sufficiently  obvious  that  the  determination  of  the  British  plenipotentiaries  not  to  enter  into  any 
discussion  of  the  subject  was  applicable  to  themselves,  and  could  not  prevent  my  offering  any  proposition, 
or  annexing  to  the  protocol  any  argument  in  the  support  of  it,  which  I  might  think  proper.  But  it 
appeared  to  me  altogether  unnecessary,  if  not  injurious,  to  commit  my  Government,  by  presenting  any 
specific  proposal  with  the  certainty  of  its  being  rejected;  or  to  make  this  Government  commit  itself  still 
further,  by  reiterating  its  positive  refusal  to  treat  on  the  ground  of  a  right  on  the  part  of  the  United 
States.  I  therefore  made  the  entry  which  you  will  see  in  tlie  protocol  of  the  twentieth  conference,  and 
which  is  sufficient  for  the  object  I  had  in  view.  You  had,  by  your  despatch  of  August  8,  1826,  in 
conformity  with  my  own  wishes,  so  far  enlarged  my  instructions  as  to  authorize  me  to  judge  which 
method  would  be  the  most  eligible  for  the  purpose  of  obtaining,  at  all  events,  the  admission  of  American 
produce  at  Quebec  or  Montreal  free  of  duty— whether  that  by  treaty  or  that  by  acts  of  separate  legisla- 
tion. The  alternative  was  not  within  my  reach,  as  any  provision  reserving  the  right  of  the  United  States 
to  the  free  navigation  of  the  St.  Lawrence,  either  expressly  or  by  implication,  was,  in  the  present  temper 
of  this  Government,  out  of  the  question.  But  had  it  been  in  my  power  to  select  the  mode,  I  would  have 
resorted  to  that  suggested  in  the  original  instructions,  being  fully  satisfied  that  we  may  with  confidence 
rely  on  the  obvious  interest  of  Great  Britain  to  remove  every  restriction  on  the  exportation  of  American 
produce  through  Canada,  and  need  not  resort  to  any  treaty  stipulation  short  of  at  least  a  liberty,  in 
perpetuity,  to  navigate  the  river  through  its  whole  extent. 

Whatever  motives  may  have  induced  the  measures  which  gave  rise  to  the  first  complaints  of  our 
citizens,  a  different  policy  now  prevails.  In  consequence  of  the  extension  of  the  warehousing  system  to 
the  ports  of  Quebec,  Montreal,  and  St.  John's,  places  of  deposit  are,  in  fact,  allowed  for  every  species  of 
American  produce  free  of  duty  in  case  of  exportation,  which  is  all  that  in  that  respect  we  could  ask  as  a 
matter  of  right.  The  navigation  between  Montreal  and  Quebec,  either  to  the  sea  or  from  the  sea,  has 
not  been  granted;  and  it  is  precisely  what  cannot  now  be  obtained  by  a  treaty  stipulation  without  what 
would  be  tantamount  to  a  disclaimer  of  the  right. 

But  I  do  not  think  that,  in  practice,  this  will  be  much  longer  denied.  There  is  certainly  a  disposition, 
not  evinced  on  former  occasions,  to  make  the  navigation  free,  provided  it  was  not  asked  as  a  matter  of 
right,  and  generally  to  encourage  the  intercourse  between  the  United  States  and  the  adjacent  British 
provinces.  This  change  of  disposition  is  undoubtedly  due,  in  part,  to  the  wish  of  obtaining  supplies  for 
the  West  India  colonies,  whilst  the  intercourse  between  these  and  the  United  States  remains  interdicted. 
But  it  also  must  be  ascribed  to  more  correct  views  of  what  is  so  clearly  the  interest,  and  ought  to  be  the 
jDolicy,  of  Great  Britain  in  that  quarter.  It  is  certainly  an  extraordinary  circumstance,  that  the  great 
importance  of  the  American  inland  commerce  to  her  own  navigation  and  to  the  prosperity  of  Canada 
should  not  have  been  sooner  strongly  felt  and  particularly  attended  to;  that  the  obstacles  to  an  inter- 
course, by  which  American  produce  is  exported  through  Quebec  in  preference  to  the  ports  of  the  United 
States,  should  have  arisen  on  the  part  of  Great  Britain  and  not  of  the  United  States. 

It  is  therefore  to  that  mode  of  attaining  the  object  in  view  that  I  have  turned  my  attention.  The 
considerations  which  reconnnend  the  policy  of  removing,  by  their  own  acts,  the  practical  inconveniences 
which  still  embarrass  the  intercourse  have  been  stated,  generally,  to  the  British  plenipotentiaries,  but  with 
more  force  and  more  in  detail  to  Lord  Dudley,  and  to  other  members  of  the  Cabinet.  In  an  interview  I  had 
to-day  with  his  lordship,  after  having  expressed  my  regret  that  no  arrangement  could  at  this  time  be 
made  on  that  subject,  and  after  having  ru-ged  the  other  reasons  which  should  induce  Great  Britain  no 
longer  to  prevent  the  navigation  of  the  American  raft,  boats,  and  vessels  between  Montreal  and  Quebec; 
that  if  she  persisted  in  denying  it,  although  I  had  no  authority  to  say  such  was  the  intention  of  my 
Government,  yet  it  seemed  a  natural  consequence,  and  ought  not  to  be  considered  as  giving  offence,  that 
the  United  States  should  adopt  corresponding  measures  in  regard  to  the  navigation  of  the  river  St. 
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Lawrence  within  their  own  limits.     Lord  Dudley,  who  had  appeared  to  acquiesce  in  my  general  remarks 
made  no  observation  on  the  last  suggestion. 

But  what  is  somewhat  remarkable  is,  that  he  and  several  of  the  other  ministers  with  whom  I  have 
conversed  have  expressed  a  doubt  whether  I  was  not  mistaken  in  asserting  that  the  navigation  of  the 
river  was  interdicted  to  our  boats  between  Montreal  and  Quebec. 

Upon  the  whole,  I  have  great  hopes  that,  setting  aside  the  abstract  question  of  right,  and  though  no 
arrangement  by  treaty  should  take  place,  our  citizens  will  ere  long,  and  through  the  acts  of  Great  Britain 
alone,  enjoy  all  the  benefits  of  the  navigation  wliich  they  could  obtain  even  if  the  right  were  recognized. 
Should  this  expectation  be  disappointed,  it  is  probable  that  a  sufficient  remedy  will  be  found  in  the  power 
to  retaliate  above  St.  Regis. 

I  have  the  honor  to  be,  &c., 

ALBERT  GALLATIN. 

Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


B. 

American  paper  on  the  navigation  of  the  St.  Lawrence — 18/7i  Protocol. 

The  right  of  the  people  of  the  United  States  to  navigate  the  river  St.  Lawrence  to  and  from  the  sea 
has  never  yet  been  discussed  between  the  Governments  of  the  United  States  and  Great  Britain.  If  it  has 
not  been  distinctly  asserted  by  the  former  in  negotiation  hitherto,  it  is  because  the  benefits  of  it  have 
been  tacitly  enjoyed,  and  because  the  interest,  now  become  so  great  and  daily  acquiring  fresh  magnitude, 
has,  it  may  almost  be  said,  originated  since  the  acknowledgment  of  the  independence  of  the  United  States 
in  1783.  This  river  is  the  only  outlet  provided  by  nature  for  the  inliabitants  of  several  among  the  largest 
and  most  populous  States  of  the  American  Union.  Their  right  to  use  it,  as  a  medium  of  communication 
with  the  ocean,  rests  upon  the  same  ground  of  natural  right  and  obvious  necessity  heretofore  asserted 
by  the  Government  in  behalf  of  the  people  of  other  portions  of  the  United  States  in  relation  to  the  river 
Mississippi.  It  has  sometimes  been  said  that  the  possession  by  one  nation  of  both  the  shores  of  a  river 
at  its  mouth  gives  the  right  of  obstructing  the  navigation  of  it  to  the  people  of  other  nations  living  on 
the  banks  above;  but  it  remains  to  be  shown  upon  what  satisfactory  grounds  tlie  assumption  l>y  the 
nation  below  of  exclusive  jurisdiction  over  a  river  thus  situated  can  be  placed.  The  common  riglit  to 
navigate  it  is,  on  the  other  hand,  a  right  of  nature.  Tiiis  is  a  principle  which,  it  is  conceived,  will  be 
found  to  have  the  sanction  of  the  most  revered  authorities  of  ancient  and  modern  times;  and  if  there 
have  been  temporary  occasions  when  it  has  been  questioned,  it  is  not  known  that  the  reasons  upon  which 
it  rests,  as  developed  in  the  most  approved  works  upon  public  law,  have  ever  been  impugned.  As  a 
general  principle,  it  stands  unshaken.  The  dispute  relative  to  the  Scheldt,  in  1184,  is,  perhaps,  tlie 
occasion  when  the  argument  drawn  from  natural  right  was  most  attempted  to  be  impeached.  Here  the 
circumstances  were  altogctlier  peculiar.  Amongst  others,  it  is  known  to  have  been  alleged  by  tlie  Dutch 
that  the  whole  course  of  the  two  branches  of  this  river  which  passed  within  the  dominions  of  Holland  was 
entirely  artificial;  that  it  owed  its  existence  to  the  skill  and  labor  of  Dutchmen;  that  its  banks  had  been 
reared  up  at  immense  cost,  and  were  in  like  manner  maintained.  Hence,  probably,  the  motive  for  that 
stipulation  in  the  treaty  of  Munster,  which  had  continued  for  more  than  a  century,  that  the  lower  Scheldt, 
witli  tlie  canals  of  Sas  and  Swin,  and  other  mouths  of  the  sea  bordering  upon  them,  should  ke  kept  closed 
on  the  side  belonging  to  the  States.  But  the  case  of  the  St.  Lawrence  is  totally  diflcrent.  Special,  also, 
as  seemed  the  grounds  which  the  Dutch  took  as  against  the  Emperor  of  Germany  in  this  case  of  the 
Scheldt,  and  although  they  also  stood  upon  a  specific  and  positive  compact  of  long  duration,  it  is  never- 
theless known  that  the  public  voice  of  Europe  on  this  part  of  tlie  dispute  preponderated  against  them. 
It  may  well  have  done  so,  since  there  is  no  sentiment  more  deeply  and  universally  felt  than  tliat  the  ocean 
is  free  to  all  men,  and  the  waters  that  flow  into  it  to  those  whose  home  is  upon  their  shores.  In  nearly 
every  part  of  the  world  we  find  tliis  natural  right  acknowledged,  by  laying  navigable  rivers  open  to  all 
the  inhabitants  of  their  banks;  and  wherever  the  stream  entering  the  limits  of  another  society  or  nation 
has  been  interdicted  to  the  upiier  inhal)itants,  it  has  been  an  act  o?  force  by  a  stronger  against  a  weaker 
party,  and  condemned  by  tlie  judgment  of  mankind.  The  right  of  the  upper  inhabitants  to  tlie  full  use 
of  the  stream  rests  upon  the  same  imperious  wants  as  tliat  of  the  lower;  upon  the  same  intrinsic  neces- 
sity of  participating  in  the  Ijcnefits  of  this  fiowing  element.  Rivers  were  given  for  the  use  of  all  persons 
living  in  the  country  of  which  they  make  a  part,  and  a  primary  use  of  navigable  ones  is  that  of  external 
commerce.  The  public  good  of  nations  is  the  object  of  the  law  of  nations,  as  that  of  individuals  is  of 
municipal  law.  The  interest  of  a  part  gives  way  to  that  of  the  whole;  the  particular  to  the  general. 
The  former  is  subordinate;  the  latter  paramount.  This  is  the  princijile  pervading  every  code,  national  or 
municipal,  whose  basis  is  laid  in  moral  right,  and  whose  aim  is  the  universal  good.  All  that  can  be 
required  under  a  principle  so  incontestable,  so  wise,  and,  in  its  permanent  results  upon  the  great  fabric  of 
human  society,  so  beneficent,  is,  that  reasonable  compensation  be  made  whenever  the  general  good  calls 
for  partial  sacrifices,  whether  from  individuals  in  a  local  jurisdiction,  or  from  one  nation  considered  as  an 
integral  part  of  the  family  of  nations.  This  is,  accordingly,  done  in  the  case  of  roads,  and  the  right  of 
way  in  single  communities,  and  is  admitted  to  be  just,  in  the  form  of  moderate  tolls,  where  a  foreign 
passage  takes  place  through  a  natural  current  kept  in  repair  by  the  nation  holding  its  shores  below. 
The  latter  predicament  is  not  supposed  to  be  that  of  the  St.  Lawrence  at  this  day,  since  it  is  not  known 
that  any  artificial  constructions,  looking  simply  to  its  navigation,  have  yet  been  employed,  either  upon 
its  banks  or  in  keeping  the  cliannel  clear.  This  has  been  tlie  case,  in  connexicm  with  other  facilities  and 
protection  aflnrded  to  navigaticm,  with  the  Elbe,  tlie  Maese,  tlie  Weser,  the  Oder,  and  vari(,)us  other  rivers 
of  Europe  that  might  be  named,  and  the  incidental  right  of  toll  has  followed.  It  may  be  mentioned,  how- 
ever, as  a  fact,  under  this  head,  that  the  prevailing  disposition  of  Europe  defeated  an  attempt  once  made 
by  Denmark  to  exact  a  toll  at  the  mouth  of  the  Elbe,  by  means  of  a  fort  on  the  Holstcin  side  which  com- 
manded it.  The  Sound  dues  have  been  admitted  in  favor  of  Denmark,  hut  not  always  without  scrutiny, 
and  only  under  well  established  rules.  We  know  that  under  sonic  circumstances  and  with  due  precau- 
tions a  right  is  even  allowed  to  armies  to  pass  through  a  neutral  territory  for  the  destructi\'c  purposes  ot 
war.     How  much  stronger  and  more  unqualified  the  right  to  seek  a  passage  througli  a  natural  stream 
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for  the  useful  and  innocent  purposes  of  commerce  and  subsistence  I  A  most  authentic  and  unequivocal 
confirmation  of  this  doctrine  has  been  afforded,  at  a  recent  epoch,  by  the  parties  to  the  European  alliance, 
and  largely,  as  is  believed,  through  the  enlightened  instrumentality  of  Great  Britain,  at  the  negotiation 
of  the  treaties  at  the  Congress  of  Vienna.  It  has  been  stipulated  in  these  treaties  that  the  Rhine,  the 
Necker,  the  Mayne,  the  Moselle,  the  Maese,  and  the  Scheldt,  are  to  be  free  to  all  nations.  The  object  of 
these  stipulations  undoubtedly  has  been  to  lay  the  navigation  of  these  rivers  effectively  open  to  all  the 
people  dwelling  upon  their  banks  or  within  their  neighborhood,  and  to  abolish  those  unnatural  and  unjust 
restrictions  by  which  the  inhabitants  of  the  interior  of  Germany  have  been  too  often  deprived  of  their 
outlet  to  the  sea  by  an  abuse  of  that  sovereignty,  rather  than  its  right,  which  would  impute  an  exclusive 
dominion  over  a  river  to  any  one  State  not  holding  all  its  shores.  These  stipulations  may  be  considered 
as  an  indication  of  the  present  judgment  of  Europe  upon  the  point,  and  would  seem  to  supersede  further 
reference  to  the  case  of  other  rivers,  and,  from  their  recent  as  well  as  high  authority,  further  illustration 
of  any  kind.  They  imply  a  substantial  recognition  of  the  principle  that,  whatever  may  sometimes  have 
been  the  claim  to  an  exclusive  right  by  one  nation  over  a  river,  under  the  circumstances  in  question,  the 
claim,  if  founded  in  an  alleged  right  of  sovereignty,  could,  at  best,  only  be  supposed  to  spring  from  the 
social  compact;  whereas  the  right  of  navigating  the  river  is  a  right  of  nature,  pre-existent  in  point  of 
time,  not  necessary  to  have  been  surrendered  up  for  any  purpose  of  the  common  good,  and  unsusceptible  of 
annihilation.  There  is  no  principle  of  national  law  and  universal  justice,  upon  which  the  provisions  of  the 
Vienna  treaties  are  founded,  that  does  not  apply  to  sustain  the  right  of  the  people  of  the  United  States  to 
navigate  the  St.  Lawrence.  The  relations  between  the  soil  and  the  water,  and  those  of  man  to  both,  form 
the  eternal  basis  of  this  right.  These  relations  are  too  intimate  and  powerful  to  be  separated.  A  nation 
deprived  of  the  use  of  the  water  flowing  through  its  soil  would  see  itself  stripped  of  many  of  the  most 
beneficial  uses  of  the  soil  itself;  so  that  its  right  to  use  the  water,  and  freely  to  pass  over  it,  becomes  an 
indispensable  adjunct  to  its  territorial  rights.  It  is  a  means  so  interwoven  with  the  end  that  to  disjoin 
them  would  be  to  destroy  the  end.  Why  should  the  water  impart  its  fertility  to  the  earth  if  the  products 
of  the  latter  are  to  be  left  to  perish  upon  the  shores. 

It  may  be  proper  to  advert  to  the  footing,  in  point  of  fact,  upon  which  the  navigation  of  this  river 
stands  at  present  between  the  two  countries,  so  far  as  the  regulations  of  Great  Britain  are  concerned. 
The  act  of  Parliament  of  the  3d  of  George  IV,  chapter  119,  August  5,  1822,  has  permitted  the  importation 
from  the  United  States,  by  land  or  water,  into  any  port  of  entry  in  either  of  the  Canadas  at  which  there 
is  a  custom-house,  of  certain  articles  of  the  United  States  enumerated  in  a  schedule,  subject  to  the  duties 
which  are  specified  in  another  schedule.  Under  the  former  schedule  many  of  the  most  important  articles 
of  the  United  States  are  excluded;  and  under  the  latter  the  duties  are  so  high  as  to  be  equivalent  to  a 
prohibition  of  some  that  are  nominally  admitted.  The  foregoing  act  lays  no  impositions  on  the  merchan- 
dise of  the  United  States  descending  the  St.  Lawrence  with  a  view  to  exportation  on  the  ocean,  but  an 
act  of  Parliament  of  1821  does,  viz:  upon  the  timber  and  lumber  of  the  United  States.  Such,  in  general 
terms,  is  the  footing  upon  which  the  intercourse  is  placed  by  the  British  acts,  and  it  may  be  alike  proper, 
in  connexion  with  this  reference  to  it,  to  mention  the  conditions  of  intercourse  which  it  has  superseded. 
To  whatever  observations  the  duties  imposed  on  the  products  of  the  United  States,  imported  for  sale  into 
the  ports  of  Canada,  may  otherwise  be  liable,  as  well  as  the  exclusion  of  some  of  them  altogether,  it  will 
be  understood  that  it  is  only  the  unobstructed  passage  of  the  river,  considered  as  a  common  highway, 
that  is  claimed  as  a  right.  By  the  treaty  stipulations  of  November,  1194,  between  the  two  countries,  the 
United  States  were  allowed  to  import  into  the  two  Canadas  all  articles  of  merchandise,  the  importation 
of  which  was  not  entirely  prohibited,  subject  to  no  other  duties  than  were  payable  by  British  subjects  on 
the  importation  of  the  same  articles  from  Europe  into  the  Canadas.  The  same  latitude  of  importation 
was  allowed  into  the  United  States  from  the  Canadas,  subject  to  no  other  duties  than  were  payable  on 
the  importation  of  the  same  articles  into  the  Atlantic  ports  of  the  United  States.  Peltries  were  made 
free  on  both  sides.  All  tolls  and  rates  of  ferriage  were  to  be  the  same  upon  the  inhabitants  of  both 
countries.  No  transit  duties  at  portages  or  carrying  places  were  to  be  levied  on  either  side.  These 
provisions  were  declared  in  the  treaty  to  be  designed  to  secure  to  both  parties  the  local  advantages 
common  to  both,  and  to  promote  a  disposition  favorable  to  friendship  and  good  neighborhood.  The  watei's 
on  each  side  were  made  free,  with  the  exception,  reciprocally,  at  that  time,  of  vessels  of  the  United  States 
going  to  the  seaports  of  the  British  territories,  or  navigating  their  rivers  between  their  mouths  and  the 
highest  port  of  entry  from  the  sea,  and  of  British  vessels  navigating  the  rivers  of  the  United  States 
beyond  the  highest  ports  of  entry  from  the  sea.  These  treaty  regulations  are  found  among  the  articles 
declared,  when  the  instrument  was  made,  to  be  permanent.  Both  countries  continued  to  abide  by  them 
until  Great  Britain  passed  the  acts  above  recited,  by  which  it  appears  that  she  has  considered  the  inter- 
vening war  of  1812  as  abrogating  the  whole  treaty  of  November,  1794.  The  United  States  have  continued 
to  allow,  up  to  the  pi'csent  time,  its  provisions,  regulating  this  intercourse,  to  operate  in  favor  of  the 
Canadas.  By  the  act  of  Parliament  of  the  3d  of  George  IV,  chapter  44,  taken  in  conjunction  with  the 
act  of  the  same  year,  chapter  119,  above  mentioned,  the  right  of  the  vessels  of  the  United  States  to  the 
whole  navigation  of  the  St.  Lawrence  appears  to  be  taken  for  granted:  by  the  first,  from  tlie  ocean  to 
Quebec;  and  by  the  second,  from  any  part  of  the  territories  of  the  United  States  to  Quebec.  But  a 
discretionary  power  is  given  to  the  Colonial  Governments  in  Canada  to  do  away  the  effect  of  the  latter 
permission,  by  excepting  any  of  the  Canadian  posts  from  those  to  which  the  vessels  of  the  United  States 
are  by  the  act  made  admissible;  whilst  the  duties  which  it  imposes  upon  such  of  the  exports  of  the 
United  States  as  could  alone  render  the  trade  profitable  are  prohibitory.  But  it  is  the  right  of  navigating 
this  river  upon  a  basis  of  certainty,  without  obstruction  or  hindrance  of  any  kind,  or  the  hazard  of  it  in 
future,  that  the  United  States  claim  for  their  citizens. 

The  importance  of  this  claim  may  be  estimated  when  it  is  considered  that  the  people  of  at  least  as 
many  of  the  States  as  Illinois,  Indiana,  Ohio,  Pennsylvania,  New  York,  Vernront,  Maine,  and  New  Hamp- 
shire, and  the  Territory  of  Michigan,  have  an  immediate  interest  in  it,  not  to  dwell  upon  the  prospective 
derivative  interest  which  is  attached  to  it  in  other  portions  of  the  Union.  The  parts  of  the  United  States 
connected  directly  or  remotely  with  this  river,  and  the  inland  seas  through  which  it  communicates  with 
the  ocean,  form,  indeed,  an  extent  of  territory,  and  comprise,  even  at  this  day,  an  aggregate  of  population 
which  bespeak  the  interest  at  stake  to  be  of  the  very  highest  nature,  and  one  which,  after  every  deduc- 
tion suggested  by  the  artificial  channels  which  may  be  substituted  for  the  natural  one  of  this  great  stream, 
make  it  emphatically  an  object  of  national  concernment  and  attention. 

Having  seen  the  grounds  of  necessity  and  reason  upon  which  the  right  of  so  great  and  growing  a 
population  to  seek  its  only  natural  pathway  to  the  ocean  rests,  it  may  be  expected  that  thej'  should  be 
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supported  by  the  established  principles  of  international  law.  This  shall  be  done  by  the  citation  of 
passages  from  the  writings  of  the  most  eminent  publicists,  always  bearing  in  mind  that  the  right  under 
discussion  becomes  strong  in  proportion  to  the  extent  which  the  country  of  the  upper  inhabitants,  in  its 
connexion  with  the  stream,  bears  to  the  coiintry  of  the  lower  inhabitants.  Vattel,  in  book  2,  ch.  9,  sec. 
127,  lays  down  the  following  as  a  general  position:  "Nature,  who  designs  her  gifts  for  the  common 
advantage  of  men,  does  not  allow  of  their  being  kept  from  their  use  when  they  can  be  furnished  with  them 
without  any  prejudice  to  the  proprietor,  and  by  leaving  still  untouched  all  the  utility  and  advantages  he 
is  capable  of  receiving  from  his  rights."  The  same  author,  same  book,  ch.  10,  sec.  132,  says  :  "Property 
cannot  deprive  nations  of  the  general  right  of  travelling  over  the  earth  in  order  to  have  a  communication 
with  each  other  for  carrying  on  trade  and  other  just  reasons.  The  master  of  a  country  maj'  only  refuse 
the  passage  on  particular  occasions,  where  he  tinds  it  is  prejudicial  or  dangerous."  In  section  134,  he  adds: 
"A  passage  ought  also  to  be  granted  for  merchandise;  and  as  this  may,  in  common,  be  done  without  incon- 
venience, to  refuse  it,  without  just  reason,  is  injuring  a  nation,  and  endeavoring  to  deprive  it  of  the  means 
of  carrying  on  a  trade  with  other  States;  if  the  passage  occasion  any  inconvenience,  any  expense  for  tlie 
preservation  of  canals  and  highways,  it  may  be  recompensed  by  the  rights  of  toll."  Again,  in  book  1, 
ch.  22,  sec  266,  we  are  told  that,  if  "neither  the  one  nor  the  other  of  two  nations  near  a  river  can  prove 
that  it  settled  first,  it  is  to  be  supposed  that  they  both  came  there  at  the  same  time,  since  neither  can  give 
any  reason  of  preference;  and,  in  this  case,  the  dominion  of  each  will  be  extended  to  the  middle  of  the 
river."  Tiiis  is  a  principle  too  relevant  to  the  doctrine  under  consideration  to  be  passed  over  without 
remark.  It  relates,  as  will  be  seen,  to  dominion,  and  not  to  right  of  passage  simply.  Now,  if  simulta- 
neous settlement  confers  coequality  of  dominion,  by  even  stronger  reason  will  simultaneous  acquisition 
confer  coequality  of  passage.  Without  inquiring  into  the  state  of  the  navigation  of  the  St.  Lawrence  as 
between  Great  Britain  and  France  prior  to  the  peace  of  1763,  it  is  sufficient  that,  in  the  war  of  1756-'63, 
which  preceded  that  peace,  the  people  of  the  United  States,  in  their  capacity  of  English  subjects, 
contributed,  jointly  with  the  parent  State,  (and  largely,  it  may  be  added  with  historical  truth,)  towards 
gaining  the  "Canadas  from  France.  The  right  of  pas^sage,  therefore,  of  this  river,  admitting  tiiat  it  did 
not  exist  before,  was,  in  point  of  fact,  opened  to  the  early  inhabitants  of  New  York  and  Pennsylvania  at 
an  epoch  at  least  as  soon  as  to  British  subjects  living,  afterwards,  in  the  newly-conquered  possessions. 
A  title  thus  derived  is  not  invoked  as  resting  upon  tlie  same  ground  with  the  title  derived  from  natural 
right,  but  it  serves  to  strengthen  it,  and  is  of  pertinent  application,  as  against  Great  Britain,  in  this 
instance.  Let  it  be  looked  at  under  either  of  the  following  alternatives  which  present  themselves:  If 
Great  Britain  possessed  the  navigation  of  this  river  prior  to  1763,  so  did  the  people  of  the  United  States, 
as  part,  at  that  time,  of  her  own  Empire.  If  she  did  not,  but  only  first  acquired  it  when  the  Canadas  were 
acquired,  tlie  people  of  the  United  States,  acting  in  common  with  her,  acquired  it  in  common,  and  at  as 
early  a  date.  It  will  not  be  saiil  that  the  right  wliicli  necessarily  inured  to  the  colonies  as  part  of  the 
Brit'isii  Empire  was  lost  by  their  subsequently  taking  the  cliaracter  of  a  distinct  nation,  since  it  is  tlie 
purpose  of  this  paper  to  show  that  the  right  of  passage  may,  as  a  natural  right,  be  claimed  by  one  foreign 
nation  against  another,  without  any  reference  whatever  to  antecedent  circumstances.  But  the  latter, 
when  they  exist,  make  up  part  of  the  case,  and  arc  not  to  be  left  out  of  view.  The  peculiar  and  common 
origin  of  the  title  of  both  parties,  as  seen  above,  is  calculated  to  illustrate  more  fully  the  principle  of 
common  right,  applicable  to  both  now.  The  antecedent  circumstances  show  that  the  natural  rigiit  always 
appertaining  to  tlie  early  inhabitants  of  the  shores  of  this  river,  above  the  Canadian  line,  to  navigate  it, 
has  once  been  fortified  by  joint  conquest,  and  by  subsequent  joint  usufruction.  One  other  quotation  is  all 
that  will  be  given  from  the  same  author.  It  relates  to  a  strait,  and  not  a  river;  but  the  reasoning  from 
analogy  is  not  the  less  striking  and  appropriate.  "It  must  be  remarked,"  he  says,  "with  regard  to  straits, 
that  wiien  they  serve  for  a  communication  between  two  seas,  the  navigation  of  wliich  is  common  to  all  or 
many  nations,  h(.'  who  possesses  the  strait  cannot  refuse  others  a  passage  through  it,  [irovidcd  that  jiassage 
be  innocent,  and  attended  with  no  danger  to  the  State.  Such  a  refusal,  witiiout  just  reason,  would  deprive 
these  nations  of  an  advantage  granted  them  by  nature;  and,  indeed,  the  right  of  sucli  a  passage  is  _a 
remainder  of  the  primitive  liberty  enjoyed  in  common."  If  we  consult  Grotius,  we  shall  find  that  he  is 
equally  or  more  explicit  in  sanctioning,  in  tlie  largest  extent,  the  princijile  contended  for.  He  even  goes 
so  far  as  to  say,  after  laying  down  generally  the  right  of  passage,  that  "the  fears  which  any  Power 
entertains  of  a  multitude  in  arms  passing  through  its  territories  do  not  form  such  an  exception  as  can  do 
away  the  rule,  it  not  being  proper  or  reasonable  that  the  fears  of  one  party  should  destroy  the  rights  of 
another." — (Book  2,  chap.  2,  sec.  13.)  In  the  course  of  the  same  section  he  declares  that,  upon  "this  foun- 
dation of  common  right,  a  free  passage  through  countries,  rivers,  or  over  any  part  of  the  sea  which  belong 
to  some  particular  people,  ought  to  be  allowed  to  those  who  require  it  for  the  necessary  occasions  of  life, 
whether  those  occasions  be  in  quest  of  settlements,  after  being  driven  from  their  own  country,  or  to  trade 
vnlh  a  remote  nation."  The  reasons  which  Grotius  himself  gives,  or  which  he  adopts  from  writers  more 
ancient,  for  this  right  of  innocent  passage,  (and  he  is  full  of  authorities  and  examples,  as  well  from  sacred 
as  profane  history,)  are  of  peculiar  force.  He  denominates  it  "a  right  interwoven  idth  the  very  frame  of 
human  society ."  "Property,"  he  says,  "was  originally  introduced  with  a  reservation  of  that  use  which 
might  be  of  general  benefit,  and  not  prejudicial  to  the  'interest  of  the  owner."  He  concludes  the  section  in 
the  following  manner:  "A  free  passage  ought  to  be  allowed,  not  only  to  persons  but  to  merchandise;  for 
no  Power  has  a  right  to  prevent  one  nation  trading  with  another  at  a  remote  distance — a  permission 
which,  for  the  interest  of  society,  should  be  maintained;  nor  can  it  be  said  that  any  one  is  injured  by  it, 
for,  though  he  may  thereby  be  deprived  of  an  exclusive  gain,  yet  the  loss  of  what  is  not  his  due,  as  a  matter 
of  right,  can  never  be  considered  as  a  damage  or  the  violation  of  a  claim."  After  authorities  of  such 
immediate  bearing  on  the  point  under  consideration,  further  quotation  will  be  forborne.  _  The  question  of 
right  is  conceived  to  be  made  out,  and  if  its  denomination  will  be  found  to  be  sometimes  tiiatot'  an 
imperfect,  in  contradistinction  to  an  absolute  right,  the  denial  of  it  is,  nevertheless,  agreed  to  be  an  injury, 
of  which  the  party  deprived  may  justly  complain.  The  sentiments  taken  from  these  two  writers,  and 
they  are  not  the  only  ones  capable  of  being  adduced,  (though  deemed  sufficient,)  have  the  full  support  of 
coincident  passages  in  Puffi'udorf,  book  3,  chap.  3,  sees.  4,  5,  6,  and  in  Wolfius,  sec.  310. 

Finally,  the  United  States  feel  justified  in  claiming  the  navigation  of  tliis  river  on  the  ground  of 
paramount  interest  and  necessity  to  their  citizens — on  tliat  of  natural  right,  founded  on  this  necessity,  and 
felt  and  acknowledged  in  the  .practice  of  mankind,  and  under  the  sanction  of  the  best  expounders  of  the 
laws  of  nations.  Their  claim  is  to  its  full  and  free  navigation  from  its  source  to  the  sea  without  iinpediment 
or  obstruction  of  any  kind.  It  was  thus  tliat  Great  Britain  claimed,  and  had,  the  navigation  o*  the 
Mississippi,  by  the  seventh  article  of  the  treaty  of  Paris  of  1763,  when  the  mouth  and  lower  shores  ot  that 
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river  were  held  by  another  Power.  The  claim,  whilst  necessary  to  the  United  States,  is  not  injurious  to 
Great  Britain,  nor  can  it  violate  any  of  her  just  rights.  They  confidently  appeal  to  her  justice  for  its 
enjoyment  and  security;  to  her  enlightened  sense  of  good  neighborhood;  to  her  past  claims  upon  others 
for  the  enjoyment  of  a  similar  right;  and  to  her  presumed  desire  for  the  advantageous  intercourse  of  trade 
and  all  good  offices,  now  and  henceforth,  between  the  citizens  of  the  United  States  and  her  own  subjects 
bordering  upon  each  other  in  that  portion  of  her  dominions. 


N. 
British  paper  on  the  navigation  of  the  St.  Laiorence — 2ith  Protocol. 

The  claim  of  the  United  States  to  the  free  navigation  of  the  river  St.  Lawrence  wears  a  character  of 
peculiar  importance  when  urged  as  an  independent  right. 

The  American  plenipotentiary  must  be  aware  that  a  demand,  rested  upon  this  principle,  necessarily 
precludes  those  considerations  of  good  neighborhood  and  mutual  accommodation  with  which  the 
Government  of  Great  Britain  would  otherwise  have  been  anxious  to  enter  upon  the  adjustment  of  this 
part  of  the  negotiation. 

A  right  claimed  without  qualification  on  the  one  side  affords  no  room  for  friendly  concession  on  the 
other;  total  admission  or  total  rejection  is  the  only  alternative  which  it  presents. 

On  looking  to  the  objects  embraced  by  the  American  claim  we  find  them  to  be  of  no  ordinary  magnitude. 
The  United  States  pretend  to  no  less  than  the  perpetual  enjoyment  of  a  free,  uninterrupted  passage, 
independent  of  the  territorial  sovereign,  through  a  large  and  very  importajit  part  of  the  British  possessions 
in  North  America.  They  demand,  as  their  necessary  inherent  right,  the  liberty  of  navigating  the  St. 
Lawrence  from  its  source  to  the  sea,  though,  in  the  latter  part  of  its  course,  which  lies  entirely  within  the 
British  dominions,  and  comprises  a  space  of  nearly  six  hundred  miles,  that  river  traverses  the  finest 
settlements  of  Canada,  communicates  by  the  south  with  Lake  Champlain,  and  washes  the  quays  of 
Montreal  and  Quebec. 

A  pretension  which  thus  goes  to  establish  a  perpetual  thoroughfare  for  the  inhabitants,  vessels,  and 
productions  of  a  foreign  country  through  the  heart  of  a  British  colony,  and  under  the  walls  of  its  principal 
fortress,  has  need  to  be  substantiated  on  the  clearest  and  most  indisputable  grounds.  It  requires,  indeed, 
an  enlarged  view  of  what  is  owed  in  courtesy  by  one  nation  to  another  to  justify  the  British  Government 
in  entering,  at  this  late  period,  on  the  discussion  of  so  novel  and  extensive  a  claim. 

There  will,  however,  be  little  difficulty  in  showing  that  the  claim  asserted  by  the  American 
plenipotentiary  rests,  as  to  any  foundation  of  natural  right,  on  an  incorrect  application  of  the  authorities 
which  he  has  consulted.  With  respect  to  the  claim  derived  from  an  acquired  title  which  he  has  also 
alleged,  that  ground  of  claim  will  remain  to  be  examined  hereafter;  but  it  may  be  observed,  in  the  outset, 
that  the  natural  and  acquired  title  depend  on  principles  essentially  distinct;  that  the  one  cannot  be  used 
to  make  good  any  defect  in  tlie  other;  and,  although  they  may  be  possessed  independently  by  the  same 
claimant,  that  they  can,  in  no  degree,  contribute  to  each  other's  validity. 

Proceeding  to  consider  how  far  the  claim  of  the  United  States  may  be  established  on  either  of  these 
titles,  it  is  first  necessary  to  inquire  what  must  be  intended  by  the  assertion  that  their  claim  is  founded 
on  natural  right.  "The  right  of  navigating  this  river,"  says  the  American  plenipotentiary,  "is  a  right  of 
nature,  pre-existent  in  point  of  time,  not  necessary  to  have  been  surrendered  up  for  any  purpose  of  common 
good,  and  unsusceptible  of  annihilation."  The  right  here  described  can  be  of  no  other  than  of  that  kind 
which  is  generally  designated  in  the  law  of  nations  a  perfect,  right.  Now,  a  perfect  right  is  that  which 
exists  independent  of  treaty;  which  necessarily  arises  from  the  law  of  nature;  which  is  common,  or  may, 
under  similar  circumstance,  be  common  to  all  independent  nations;  anti  can  never  be  denied  or  infringed 
by  any  State  without  a  breach  of  the  law  of  nations.  Such  is  the  right  to  navigate  the  ocean  without 
molestation  in  time  of  peace. 

Upon  these  principles,  now  universally  received,  it  is  contended  for  the  United  States  that  a  nation 
possessing  both  shores  of  a  navigable  river  at  its  mouth  has  no  right  to  refuse  the  passage  of  it  to 
another  possessing  a  part  of  its  upper  banks,  and  standing  in  need  of  it  as  a  convenient  channel  of 
commercial  communication  with  the  sea.  Applying  the  same  principles  to  the  case  of  the  St.  Lawrence, 
the  American  Government  maintain  that  Great  Britain  would  be  no  more  justified  in  controlling  American 
navigation  on  that  river  than  in  assuming  to  itself  a  similar  right  of  interference  on  the  high  seas. 

To  this  extent  must  the  assumption  of  a  perfect  right  be  carried,  or  such  claim  is  no  longer  to  be 
considered  in  that  character;  but,  falling  under  the  denomination  of  an  imperfect  right,  it  becomes  subject 
to  considerations  essentially  and  entirely  different. 

The  first  question,  therefore,  to  be  resolved  is,  whether  a  perfect  right  to  the  free  navigation  of  the 
river  St.  Lawrence  can  be  maintained  according  to  the  principles  and  practice  of  the  law  of  nations  ? 

Referring  to  the  most  eminent  writers  on  that  subject,  we  find  that  any  liberty  of  passage  to  be  enjoyed 
by  one  nation  through  the  dominions  of  another  is  treated  by  them  as  a  qualified  occasional  exception  to 
the  paramount  rights  of  property.  "The  right  of  passage,"  says  Vattel,  "is  also  a  remainder  of  the 
primitive  communion  in  which  the  entire  earth  was  common  to  men,  and  the  passage  was  everywhere 
free  according  to  their  necessities."  Grotius,  in  like  manner,  describes  mankind  as  having  in  their  primi- 
tive state  enjoyed  the  earth  and  its  various  productions  in  common  until  after  the  introduction  of  property, 
together  with  its  laws,  by  a  division  or  gradual  occupation  of  the  general  domain.  Among  the  natural 
rights  which  he  describes  as  having  in  part  survived  this  new  order  of  things  are  those  of  necessity  and 
of  innocent  utility;  under  the  latter  of  which  he  classes  the  right  of  passage.  Following  his  principle, 
this  natural  right  of  passage  between  nation  and  nation  may  be  compared  to  the  right  of  highway,  as  it 
exists  in  particular  communities,  between  the  public  at  large  and  the  individual  proprietors  of  the  soil, 
but  with  this  important  difference,  that,  in  the  former  case,  commanding  and  indispensable  considerations 
of  national  safety,  national  welfare,  and  national  honor  and  interest,  must  be  taken  especially  into  the 
account. 

It  is  clear  that,  on  this  principle,  there  is  no  distinction  between  the  right  of  passage  by  a  river 
flowing  from  the  possessions  of  one  nation  through  those  of  another  to  the  ocean,  and  the  same  right  to 
be  enjoyed  by  means  of  any  highway,  whether  of  land  or  of  water,  generally  accessible  to  the  inhabitants 
of  the  earth.     "Rivers,"  says  Grotius,  "are  subject  to  property,  though  neither  where  they  rise  nor 
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where  they  discharge  themselves  be  within  our  territory."  The  right  to  exclusive  sovereignty  over  rivers 
is  also  distinctly  asserted  by  Bynkershoek,  in  the  ninth  chapter  of  his  treatise  "  on  the  dominion  of  the 
sea."  Nor  is  this  by  any  means  the  full  latitude  to  which  the  principle,  if  applied  at  all,  must  in  fairness 
be  extended.  "  All  nations,"  says  Vattel,  "  have  a  general  right  to  the  innocent  use  of  the  things  which 
are  under  any  one's  domain."  ''Property,"  says  the  same  author,  "cannot  deprive  nations  of  the  general 
right  of  travelling  over  the  earth,  in  order  to  have  communication  with  each  other,  for  carrying  on  trade, 
and  other  just  reasons."  The  nature  of  these  other  just  reasons  is  explained  by  Grotius  in  the  following 
sentence:  "A  passage  ought  to  be  granted  to  persons,  wliencver  just  occasion  shall  require,  over  any 
lands  or  rivers,  or  such  parts  of  the  sea,  as  belong  to  any  nation;"  as,  "for  instance,  if,  being  expelled 
from  their  own  country,  they  want  to  settle  in  some  uninhabited  land,  or  if  they  are  going  to  traffic  with 
some  distant  people,  or  to  recover,  by  a  just  war,  what  is  their  own  right  and  due." 

For  other  purposes,  then,  besides  those  of  trade,  for  objects  of  war  as  well  as  for  objects  of  peace, 
for  all  nations  no  less  than  for  any  nation  in  particular,  does  the  right  of  passage  hold  good  under  those 
authorities  to  which  the  American  plenipotentiary  has  appealed.  It  has  already  been  sho-\\ai  that,  with 
reference  to  this  right,  no  distinction  is  drawn  by  them  between  land  and  water,  and  still  less  between 
one  sort  of  river  and  another.  It  further  appears,  from  Vattel,  that  the  right  in  question,  particularly  for 
the  conveyance  of  merchandise,  is  attached  to  artificial  as  well  as  to  natural  highways.  "  If  this  passage," 
he  observes,  "occasion  any  inconvenience,  any  expense  for  the  preservation  of  cona/s  and  Idghivays,  it  may 
be  recompensed  by  rights  of  toll." 

Is  it  then  to  be  imagined  that  the  American  Government  can  mean  to  insist  on  a  demand  involving 
such  consequences  without  being  prepared  to  apply,  by  reciprocity,  the  principle  on  which  it  rests  in  favor 
of  Great  Britain?  Though  the  sources  of  the  Mississippi  are  now  ascertained  to  lie  within  the  territory 
of  the  United  States,  the  day  cannot  be  distant  when  the  inhabitants  of  Upper  Canada  will  find  conve- 
nience in  expoi'ting  their  superfluous  produce  by  means  of  the  channel  of  that  river  to  the  ocean.  A  few 
miles  of  transport  over  land  are  of  little  consequence  when  leading  to  a  navigable  river  of  such  extent. 
Even  at  the  present  time  a  glance  upon  the  map  is  sufficient  to  show  that  the  course  of  the  Hudson, 
connected  as  it  now  is  with  the  waters  of  the  St.  Lawrence,  would  aftbrd  a  very  commodious  outlet  for  the 
l^roduce  of  the  Canadian  provinces.  The  comparative  shortness  of  this  passage,  especially  with  reference 
to  the  West  Indies,  would  amply  compensate  for  any  fair  expense  of  tolls. 

It  would  also  be,  in  some  instances,  convenient  and  profitable  for  British  vessels  to  ascend  the  prin- 
cipal rivers  of  the  United  States  as  far  as  their  draught  of  water  would  admit,  instead  of  depositing 
tlieir  merciiandise,  as  now,  at  the  aj)pointed  ports  of  entry  from  the  sea.  Nor  is  it  probable  that  other 
nations  would  be  more  backward  than  the  British  in  jiressing  their  claim  to  a  full  participation  in  this 
advantage.  The  general  principle  which  they  would  invoke,  in  pursuance  of  the  example  given  by 
America,  and  a  partial  application  of  such  principles  no  country  can  have  a  right  to  expect  from  another, 
is  clearly  of  a  nature  to  authorize  the  most  extraordinary  and  unheard  of  demands.  As  for  the  right  of 
passage  from  sea  to  sea  across  any  intervening  isthmus,  such,  for  instance,  as  that  of  Corinth  or  of  Suez, 
and  more  especially  from  the  Atlantic  to  the  Pacific,  by  the  istlunus  of  Panama,  that  riglit  of  passage 
follows  as  immediately  from  this  principle,  as  any  such  right  claimed  from  one  tract  of  land  to  another, 
or  to  the  ocean,  by  water  communication. 

The  exercise  of  a  right  which  thus  goes  the  length  of  opening  a  way  for  foreigners  into  the  bosom 
of  every  country  must  necessarily  be  attended  with  inconvenience,  and  sometimes  with  alarm  and  peril, 
to  the  State  whose  territories  are  to  be  traversed.  This  consequence  has  not  been  overhioked  by  writers 
on  the  law  of  nations.  They  have  felt  the  necessity  of  controlling  the  operation  of  so  dangerous  a 
principle,  by  restricting  the  right  of  transit  to  purposes  of  innocent  utility,  and  by  attributing  to  the 
local  Sovereign  the  exclusive  power  of  judging  under  what  circumstances  the  passage  through  his 
dominions  is  or  is  not  to  be  regarded  as  innocent.  In  other  words,  the  right  which  they  have  described 
is,  at  best,  oidy  an  imperfect  right. 

It  is  under  the  head  of  innocent  utility  that  Grotius  has  classed  the  right  of  passage,  as  before  laid 
down  in  his  own  expressions. 

"  Innocent  utility,"  he  adds,  "is  when  I  only  seek  my  own  advantage  uithout  damaging  anybody  else." 
In  treating  of  the  same  right,  Vattel  remarks  that,  "since  the  introduction  of  domain  and  property,  we 
can  no  otherwise  make  use  to  it  tiian  by  respecting  the  proper  right  of  others."  "The  efl'ect,"  he  adds, 
"of  property  is  to  make  the  advantage  of  the  proprietor  prevail  over  that  of  all  others." 

The  same  author  defines  the  rigid  of  innocent  use  or  innocent  utility  to  be  "the  right  we  have  to  that 
use  which  may  be  drawn  from  things  belonging  to  another,  without  causing  him  either  loss  or  incon- 
venience." He  goes  on  to  say  that  "this  right  of  innocent  use  is  not  a  perfect  right  like  that  of  necessity; 
for  it  belongs  to  the  master  to  judge  if  the  use  we  would  make  of  a  thing-  that  bek)ngs  to  him  will  be 
attended  with  no  damage  or  inconvenience." 

With  respect  to  the  assertion  of  Grotius,  as  quoted  by  tlie  American  i)lcnipotcntiary,  "that  the  mere 
apprehension  of  receiving  injiuy  from  the  exercise  of  this  right  is  not  a  sufficient  reason  for  denying  it," 
the  author,  it  must  be  observed,  is  addressing  himself  to  the  conscience  of  the  Sovereign  througli  whose 
territories  a  passage  may  be  demanded — impressing  upon  his  mind  that  he  cannot  fully  discluirge  his 
moral  obligations  in  giving  such  refusal,  ludess  he  l>e  well  convinced  tliat  his  fears  originate  in  just 
causes.  But  it  would  be  absurd  and  ciuitrary  to  the  general  tenor  of  his  argument  to  suppose  that  a  well 
founded  apprehension  was  not  to  have  its  due  effect,  or  that  the  advantage,  or  even  necessity,  of  a  foreign 
nation  could  be  justly  recognized  by  him  as  paramount,  in  the  one  case,  to  the  leading  interests  in  the 
other  to  the  safety  of  his  own. 

It  is  further  to  be  observed  that  Grotius,  in  tlie  argument  referred  to,  had  clearly  in  view  an  occasional 
liberty  of  passage,  not  of  thatpp/^x'^z/o,/,  uninterrupted  kind  wiiic'li  tlie  regular  activity  of  modern  commerce 
requires.  But  the  doctrine  of  Grotius  applied  to  merchandise,  and,  taken  in  the  sense  ascribed  to  it  liy 
the  American  j)lenipotentiary,  is  distinctly  contradicted  by  other  eminent  writers  on  the  law  of  nations. 
Puffendorf,  for  instance,  in  his  great  work  on  that  subject,  expresses  himself  as  follows:  "We  may  have 
good  reasons  for  stopping  foreign  merchandise  as  well  by  land  as  on  a  river,  or  on  an  arm  of  the  sea, 
within  our  dependence.  For  besides  that  a  too  great  aifiuence  of  foreigners  is  sometimes  prejudical  or 
suspicious  to  a  State,  why  should  not  a  Sovereign  secure  t(j  liis  own  subjects  tlie  profit  made  by  foreigners 
under  favor  of  the  passage  which  he  allows  them?"  "I  admit  that  in  allowing  Ibrcignors  to  cany  their 
merchandise  elsewhere,  even  without  paying  for  the  passage,  we  do  not  sustain  any  damage,  and  that 
they  do  us  no  wrong  in  pretending  to  an  advantage  of  which  we  miglit  have  possessed  ourselves  belore 
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them.     But,  at  the  same  time,  as  they  have  no  rig'ht  to  cxchide  us  from  it,  why  should  we  not  try  to  draw 
it  to  ourselves  ?     Why  should  we  not  prefer  our  interest  to  theirs  ?" 

The  same  author  observes  in  the  next  section  of  his  work  that  "  a  State  may  fairly  lay  a  duty  on 
foreign  goods  convej'ed  through  its  territory  by  ivay  of  compensation  for  ivhat  its  subjects  lose  by  admitting 
a  new  competitor  into  the  market." 

To  appreciate  the  full  force  of  these  opinions  it  must  be  borne  in  mind  that  Puffendorf  appears  to 
speak  of  a  foreign  nation  so  situated  as  to  depend  exclusively  on  tlie  passage  in  question  for  the  sale  of 
its  superfluous  produce  and  the  importation  of  supplies  from  abroad.  This  part  of  the  subject  may  be 
closed  with  the  following  decisive  words  of  Barbeyrac,  in  his  Notes  on  Grotius:  "It  necessarily  follows 
from  the  right  of  property  tliat  the  proprietor  may  refuse  another  the  use  of  his  goods.  Humanity, 
indeed,  requires  that  he  should  grant  that  use  to  those  who  stand  in  need  of  it,  when  it  can  be  done 
without  any  considerable  inconvenience  to  himself;  and  if  he  even  then  refuses  it,  though  he  transgresses 
his  duty,  he  doth  tiicm  no  wrong,  properly  so  called,  except  they  are  in  extreme  necessity,  which  is 
superior  to  all  ordinary  rules." 

But  the  American  plenipotentiary  maintains  that  the  right  of  passage,  as  understood  by  him  in 
opposition  to  his  own  authorities,  that  is,  independent  of  the  Sovereign's  consent,  and  applied  to  the  single 
predicament  of  the  St.  Lawrence,  has  been  substantially  recognized  by  the  JPowers  of  Europe,  in  the 
treaties  of  general  pacification  concluded  at  Paris  in  1814,  and  in  the  following  year  at  Vienna. 

It  is  true  tliat  in  the  solemn  engagements  then  contracted  by  them  the  Sovereigns  of  the  leading 
States  of  Europe  manifested  a  disposition  to  facilitate  commercial  intercourse  between  their  respective 
countries  by  opening  the  navigation  of  such  of  the  principal  rivers  as  separated  or  traversed  the  territories 
of  several  Powers.  This  policy  was  applied  more  particularly  to  the  Rhine,  the  Necker,  the  Mayne,  the 
Moselle,  the  Maese,  and  the  Scheldt.  But  neither  in  the  general  nor  in  the  special  stipulations  relating  to 
the  free  navigation  of  rivers  is  thei-e  anything  to  countenance  the  principle  of  a  natural,  independent 
right  as  asserted  by  the  American  plenipotentiary.  We  find,  on  the  contrary,  that  in  the  treaty  concluded 
at  Paris,  between  France  and  the  allied  Powers,  the  Rhine  was  the  only  river  at  once  thrown  open 
to  general  navigation.  With  respect  to  the  other  rivers,  it  was  merely  stipulated  that  the  means  of 
extending  that  arrangement  to  them  should  be  determined  by  the  Congress  about  to  assemble  at  Vienna. 
In  the  instance  of  the  Rhine  it  was  natural  for  France,  in  giving  up  possessions  which  she  had  for  some 
time  enjoyed  on  the  banks  of  that  river,  to  stipulate  a  reserve  of  the  navigation.  The  stipulations 
relating  to  river  navigation  in  the  general  treaty  of  Vienna  commence  in  the  following  manner:  "The 
Powers  whose  States  are  separated  or  crossed  by  the  same  navigable  river  engage  to  regulate  by  common 
consent  all  that  regards  its  navigation."  They  close  with  an  agreement  that  the  regulations,  once  adopted, 
shall  not  be  changed,  except  ivilh  the  consent  of  all  the  Powers  bordering  on  the  same  river. 

It  is  evident,  therefore,  that  the  allied  Governments,  in  concurring  to  favor  the  circulation  of  trade 
through  the  great  water  communications  of  continental  Europe,  did  not  lose  sight  of  what  was  due  to  the 
sovereignty  of  particular  States;  and  that,  when  they  referred  the  common  enjoyment  of  certain  navigable 
rivers  to  voluntary  compact  between  the  parties  more  immediately  concerned,  they  virtuallj'  acknowledged 
the  right  of  any  one  of  those  parties,  till  bound  by  its  own  engagements  to  withhold  the  passage  through 
its  dominions  from  foreign  merchant  vessels.  As  freedom  of  navigation  in  favor  of  all  nations,  and  not 
merely  of  those  which  border  on  the  rivers  thus  opened  by  treaty,  was  the  immediate  object  of  the  above- 
mentioned  stipulations,  it  must  be  presumed  that  the  Powers  assembled  in  Congress,  if  thej^  had  felt 
themselves  borne  out  by  the  practice  or  general  opinion  in  Europe,  would  not  have  hesitated  to  proclaim 
the  measure  which  they  adopted  as  one  of  natural,  independent  right.  Their  silence  alone  on  this  point 
might  have  been  taken  as  strongly  indicative  of  their  belief  that  the  prevailing  usage  of  Europe  would 
authorize  no  such  declaration.  But  the  principle  of  mutual  consent  is  surely  irreconcilable  with  the 
contrary  supposition,  and  must,  at  least,  be  understood  to  give  a  special  character  to  the  engagements 
contracted  under  it,  confining  them  to  the  rivers  enumerated  in  the  treaty;  and,  however  laudable,  as  an 
example  to  other  States,  whose  circumstances  may  allow  of  their  imitating  it  without  danger  or  detriment, 
expressive  of  no  obligation  beyond  the  occasion  for  which  the  treaty  was  framed. 

It  would  take  up  too  much  time  to  demonstrate,  by  a  detailed  investigation  of  every  case  to  which 
the  American  argument  applies,  the  negative  proposition  that  no  nation  exercises  the  liberty  of  navigating 
a  river  through  the  territories  of  another,  except  by  permission  or  express  concession  under  treaty.  It  is 
rather  for  the  American  Government  to  present  a  single  instance  in  which  the  liberty  claimed  for  the 
United  States  is  exercised  explicitly  as  a  natural,  independent  right. 

The  case  of  the  Scheldt,  though  referred  to  by  the  American  plenipotentiary,  is  certainly  not  one  of 
this  kind.  The  leading  circumstances  relating  to  that  river  were,  first,  its  mouths,  including  the  canals 
of  Sas  and  Swin,  lay  within  the  Dutch  territory,  while  parts  of  its  upper  channel  were  situate  within  the 
Flemish  provinces;  secondly,  that  the  treaty  of  Westphalia  had  confirmed  the  right  of  the  Dutch  to 
close  the  mouths  of  the  river;  thirdly,  that  the  exercise  of  this  right  was  disputed,  after  a  lapse  of 
more  than  a  hundred  years,  by  the  Emperor  of  Germany;  and  fourthly,  that  the  dispute  between  that 
monarch  and  the  Dutch  Republic  terminated  in  1785,  by  leaving  the  Dutch  in  possession  of  the  right 
which  had  been  disputed.  It  is  true  that  at  that  period  the  Dutch  founded  their  claim,  in  part,  on  the 
expense  and  labor  which  they  had  undergone  in  improving  the  river;  but  it  is  true,  at  the  same  time,  that 
they  also  grounded  it  on  the  general  law  of  nations.  Above  all,  they  rested  it  on  the  treaty  of  West- 
phalia. But  if  the  right  of  the  Dutch  Republic  had  been  countenanced  by  the  law  and  practice  of  nations, 
why,  it  may  be  asked,  should  it  have  been  thought  necessarj'  to  confirm  that  right  by  the  ti'caty  of  West- 
phalia ?  The  reply  is  obvious;  that  confirmation  was  the  resort  of  the  weak  against  the  strong:  of  the 
former  dependents  of  Spain  against  the  encroachments  of  a  haughty  Power  still  Sovereign  of  Antwerp 
and  the  neighboring  provinces,  and  not  having  yet  renounced  its  claim  of  sovereignty  over  Holland  itself. 
It  was  natural  for  the  Dutch,  under  such  circumstances,  to  fortify  their  right  by  the  general  sanction  of 
Europe;  but  it  was  not  natural  for  the  principal  parties  in  the  pacification  of  Munster  to  lend  their  sanction 
to  a  measure  in  direct  contradiction  to  acknowledged  principles;  or,  if  their  scruples  as  to  the  admission 
of  such  a  measure  had  been  removed  by  special  motives,  it  is  strange  that  they  should  not  have  taken  the 
obvious  precaution  of  recording  those  motives.  During  the  discussions  about  the  Scheldt,  in  1785,  the 
Empress  of  Russia  was  tlie  only  Sovereign  who  officially  declared  an  opinion  in  favor  of  the  house  of 
Austria.  But  the  United  States  can  derive  no  great  advantage  from  a  declaration  couched  in  such  terms 
as  these:  "Nature  herself  hath  granted  to  the  Austrian  Low  Countries  the  use  and  advantage  of  the  river 
jn  dispute;  Austria  alone,  by  virtue  of  the  law  of  nature  and  nations,  is  entitled  to  an  exclusive  right  to 


J 


1828.]  NAVIGATION   OF    ST.    LAWRENCE   RIVER.  775 

the  river  in  question.     So  that  the  equity  and  disinterestedness  of  Joseph  II  can  only  impart  this  right 
to  other  people,  it  belonging  exclusively  to  his  States." 

The  opinions  proclaimed  on  this  subject  by  the  Russian  Government  are  more  remarkable,  as  there 
is  no  country  which  has  a  greater  interest  than  Russia  in  the  disputed  question.  It  is  well  known  that 
the  only  approach  to  the  Russian  ports  on  the  Black  Sea,  from  the  Mediterranean  and  Atlantic,  is  by  the 
passages  of  the  Dardanelles  and  Bosphorus.  These  canals  are,  in  fact,  salt-water  straits,  communicating 
from  sea  to  sea;  passing-,  it  is  true,  between  the  Turkisli  territories  in  Europe  and  Asia,  but  with  no  great 
length  of  course,  and  leading  to  a  vast  expanse  of  inland  water,  tiie  shores  of  which  are  occupied  by  no 
less  than  three  independent  Powers. 

There  is  manifestly  a  wide  difference  between  such  a  case  and  that  of  the  St.  Lawrence,  nor  can  the 
marked  diflerence  in  principle  between  rivers  and  straits  be  overlooked;  and  yet,  as  matter  of  fact,  the 
navigation  of  the  Black  Sea  and  the  adjacent  canals  is  enjoyed  by  Russia — by  that  Power  which  has  so 
often  dictated  its  own  conditions  to  the  Porte — in  virtue  of  a  treaty  founded,  like  other  treaties,  on  the 
mutual  convenience  and  mutual  advantage  of  the  parties.  Even  the  navigation  of  the  Danube,  down- 
wards to  the  ocean,  was  first  accorded  to  Austria  by  the  Turkish  Government  as  a  specific  concession 
made  at  a  juncture  when  the  Porte,  involved  in  a  quarrel  with  the  most  formidable  of  its  neighbors,  was 
compelled  to  propitiate  the  good  will  of  other  Christian  Powers. 

The  case  of  the  Mississippi  is  far  from  presenting  an  exception  to  this  view  of  the  subject.  The 
treaty  of  1763,  which  opened  the  navigation  of  that  river  to  British  subjects,  was  concluded  after  a  war 
in  which  Great  Britain  had  been  eminently  successftd.  The  same  motives  that  prevailed  with  France  to 
cede  Canada  must  have  restrained  her  from  hazarding  a  continuance  of  hostilities  for  such  an  object  as 
the  exclusive  navigation  of  the  Mississippi.  Tiie  agreement  respecting  that  river  makes  part  of  the 
general  provisions  as  to  the  western  boundary  of  the  British  possessions  in  America,  by  which  the  whole 
left  side  of  the  Mississippi  was  ceded  to  Great  Britain,  with  the  exception  of  the  town  and  island  of  New 
Orleans.  This  reservation  was  admitted  on  the  express  condition  that  the  navigation  of  the  whole 
channel  should  be  open  to  British  subjects.  The  very  fact  of  its  having  boon  thought  necessary  to  insert 
this  stipulation  in  the  treaty,  in  consequence  of  France  having  retained  possession  of  both  banks  of  the 
river  at  a  single  spot,  leads,  irresistibly,  to  an  inference  the  very  reverse  of  what  is  maintained  by  the 
American  plenipotentiary. 

At  a  later  period  the  navigation  of  tlie  Mississippi  became  a  subject  of  arrangement  between  Spain 
and  the  United  States.  By  the  Iburth  article  of  tlieir  treaty  of  boundary  and  navigation,  concluded  in 
1795,  a  similar  agreement  to  that  which  had  before  subsisted  between  France  and  Great  Britain  was 
effected  between  those  Powers,  witii  this  remarkable  difference:  that  the  liberty  of  navigating  the  river 
was  expressly  confined  to  the  "parties  themselves,  unless  the  King  of  Spain,"  to  use  the  words  of  the 
treaty,  "slujuld  extend  the  privilege  to  the  sulijects  of  other  Powers  by  ><peeial  eonventionJ' 

It  must  not  be  overlooked  that,  when  the  clause  which  is  here  quoted,  and  the  exclusive  stipulation 
immediately  preceding  it,  were  drawn  up,  the  sources  of  the  Mississippi  were  still  supposed  to  be  within 
the  British  territory;  and,  at  the  same  time,  there  was  in  force  a  treaty  between  Great  Britain  and  the 
United  States  declaring  that  "the  navigation  of  the  river  Mississippi,  ironi  its  source  to  the  ocean,  should 
forever  remain  free  and  open  to  the  sulyects  of  Great  Britain." 

Some  additional  light  may,  perhaps,  be  thrown  on  the  oliject  of  the  ]u-esent  discussion  by  the  quota- 
tion of  a  note  on  the  fourth  article  of  the  Spanish  treaty,  which  is  printed  in  the  collection  of  the  United 
States  laws,  arranged  and  published  under  the  authority  of  an  act  of  Congress.     It  is  as  follows: 

"  Whatsoever  right  his  Catholic  Majesty  had  to  interdict  the  free  navigation  of  the  Mississippi  to 
auy  nation  at  tlie  date  of  the  treaty  of  San  Lorenzo  el  Real,  (the  27th  of  Octolier,  1795,)  that  right  was 
wholly  transl'erred  to  the  United  States,  in  virtue  of  the  cession  of  Louisiana  fmm  France,  by  the  treaty  of 
April  30,  1803.  And,  as  tlie  definitive  treaty  of  peace  was  concluded  previously  to  the  transfer  to  the 
United  States  of  the  right  of  Spain  to  the  dominion  of  the  river  Mississippi,  and,  of  course,  prior  to  the 
United  States  possessing  the  Spanish  right,  it  would  seem  that  the  stipidation  contained  in  the  8th  article 
of  the  definitive  treaty  with  Great  Britain  could  not  have  included  any  greater  latitude  of  navigation  on 
the  Mississi])))i  than  that  which  tiie  United  States  were  authorized  to  grant  on  the  od  of  September,  1783. 

"The  additional  right  of  sovereignty  which  was  acquired  over  the  river  by  the  cession  of  Louisiana 
Avas  jmid  fcjr  by  the  American  Government ;  and  therefore  any  extension  of  it  to  a  foreign  Power  could 
scarcely  be  expected  ivitkout  an  equivalents 

Tiu!  natural  right  asserted  by  the  American  plenipotentiary  being  tJius  examined  in  respect  both  to 
tlie  principles  which  it  involves  and  to  the  general  practice  of  nations,  tiie  acquired  title,  as  distinct  from 
the  natural,  stands  next  Inr  consideration. 

This  title  is  described  in  the  American  argument  as  originating  in  circuinstanccs  which  either  pre- 
ceded or  attended  the  acquisition  of  the  Canadas  by  Great  Britain.  It  is  said  "  that,  if  Great  Britain 
possessed  the  navigation  of  the  St.  Lawrence  before  the  conclusion  of  peace  in  1763,  so  did  the  people  of 
the  United  States,  as  forming,  at  tiiat  time,  a  part  of  the  Britisii  Empire;  but  if  (Jreat  liritain  only  first 
acquired  it  togetiier  with  tiie  Canadas,  tiien  did  the  people  of  the  United  Sttites  acr|uire  it  in  comiiKm  with 
her  at  the  same  jieriod."  In  both  the  supposed  cases  it  is  taken  for  granted  tiiat,  wliatever  liberty  to 
navigate  the  St.  Lawrence,  in  the  whole  length  of  its  course,  the  inhabitants  of  the  United  States  enjoyed 
when  those  States  were  part  of  the  British  Empire,  continued  to  belong  to  them  after  their  separation  from 
the  mother  country.  Now,  if  this  were  so,  it  would  also  be  true,  and  in  a  far  stronger  degree,  that  the 
suljjects  of  Great  Britain  have  an  equal  right  to  enjoy,  in  common  with  American  citizens,  tlie  use  of  the 
navigable  rivers  and  other  public  possessions  of  the  United  States  which  existed  when  both  countries 
were  united  under  the  same  Government;  for  the  acquired  title,  be  it  remembered,  does  not  affect  the  St. 
Lawrence,  as  a  river  flowing  from  the  territories  of  one  Power  through  those  of  another,  to  the  sea,  but  is 
manifestly  grounded  on  the  supposition  that  an  object  which  had  been  possessed  in  common  by  the  people 
of  both  countries  up  to  tlie  time  of  their  separation,  continues  to  belong,  in  point  of  use,  to  both  after 
they  have  ceased  to  be  parts  of  the  same  community.  If  it  be  true  tliat  tlie  inhabitants  of  the  United 
States  contributed,  as  British  sulijects,  to  effect  the  conquest  of  Canada,  it  cannot,  at  the  same  time,  be 
denied  that  the  United  States,  before  their  separation  from  Great  Britain,  were  frequently  indebted  to  tlie 
councils  and  exertions  of  the  parent  country  for  )ndtection  against  their  unquiet  and  encroacliing 
neighbors. 

Specifically  did  tliey  owe  to  Great  Britain  their  first  erijoyment  of  the  waters  of  tlie  Mississippi, 
conquered  in  part  from  France  by  the  very  same  elforts  wliich  traiisformeil  Canada  from  a  French 
settlement  into  a  British   colony.     The  pretension  of  the  American   Government  as  grounded  on  the 
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simultaneous  acquisition  of  the  St.  Lawrence,  as  well  by  the  inhabitants  of  the  adjacent,  and,  at  that 
time,  British  provinces,  as  by  those  of  the  countries  originally  composing  the  British  monarchy,  must, 
therefore,  if  admitted,  even  for  the  sake  of  argument,  be  applied  reciprocally  in  favor  of  Great  Britain. 

The  fact,  however,  is,  that  no  such  pretension  can  be  allowed  to  have  survived  the  treaty  by  which 
the  independence  of  the  United  States  was  first  acknowledged  by  Great  Britain. 

By  that  treaty  a  perpetual  line  of  demarcation  was  drawn  between  the  two  Powers,  no  longer 
connected  by  any  other  ties  than  those  of  amity  and  conventional  agreement. 

No  portion  of  the  sovereignty  of  the  British  Empire,  exclusive  to  the  actual  territory  of  the  United 
States,  as  acknowledged  by  that  treaty,  could  possibly  devolve  upon  the  people  of  the  United  States 
separated  from  Great  Britain. 

By  the  same  instrument  the  territorial  boundary  of  the  States,  as  recognized  by  their  former 
Sovereign,  were  carefully  defined  for  the  express  purpose  of  avoiding  disputes  in  future;  and  the  articles 
stipulating  for  a  concurrent  enjoyment  of  the  North  American  fisheries,  and  of  the  navigation  of  the  river 
Mississippi,  prove  that  equal  care  was  taken  to  determine,  in  the  general  act  of  pacification  and  acknowl- 
edgment, those  objects  of  which  the  usufruct  in  common  was  either  retained  or  conceded  by  Great  Britain. 
Is  it  conceivable,  under  these  circumstances,  that  the  treaty  of  1783  should  have  made  no  mention  of 
the  concurrent  navigation  of  the  St.  Lawrence  if  the  claim,  now  raised  by  the  United  States,  had  rested 
on  any  tenable  grounds  ? 

But  the  commercial  treaty  of  1194  would  afford  additional  proof,  if  it  were  wanted,  that  the  channel 
of  the  St.  Lawrence,  from  the  sea  to  the  45th  parallel  of  latitude,  was  never  for  a  moment  considered  as 
forming  any  exception  to  the  territorial  possessions  of  Great  Britain. 

The  third  article  of  the  commercial  treaty  shows  most  clearlyt  hat  the  power  of  excluding  foreign 
vessels  from  those  parts  of  the  river  which  flow  entirely  within  the  British  dominions  was  deemed  to 
belong  of  right  to  the  British  Government.  The  leading  purpose  of  that  article  is  to  establish  a  free 
commercial  intercourse  between  the  two  parties  throughout  their  respective  territories  in  North  America. 
The  same  article  contains  a  limitation  of  this  privilege  with  respect  to  a  considerable  portion  of  the 
St.  Lawrence,  to  which  it  was  declared  that  American  vessels  were  not  to  have  access;  and  the 
corresponding  restriction  against  Great  Britain  was  an  exclusion  of  British  vessels  from  such  parts  of 
the  rivers  of  the  United  States  as  lie  above  the  highest  ports  of  entry  for  foreign  shipping  from  the  sea. 

It  necessarily  results  from  the  nature  of  the  two  clauses,  thus  viewed  with  reference  to  each  other, 
that  the  authority  of  Great  Britain  over  the  part  of  the  St.  Lawrence  interdicted  to  American  vessels  was 
no  less  completely  exclusive  than  that  of  the  United  States  over  such  parts  of  their  interior  waters  as 
were,  in  like  manner,  interdicted  to  the  shipping  of  Great  Britain. 

The  former  limitation  is,  besides,  of  itself  inconsistent  with  the  notion  of  a  right  to  a  free,  uninter- 
rupted passage  for  American  vessels  by  the  St.  Lawrence  to  the  ocean. 

Nor  is  it  less  conclusive  as  to  the  merits  of  the  case  when  coupled  with  the  declaration,  contained  in 
the  very  same  article,  that  the  navigation  of  the  Mississippi  was  to  be  enjoyed  in  common  by  both  parties, 
notwithstanding  that  a  subsequent  article  of  the  same  treaty  expresses  the  uncertainty  which  already 
prevailed  with  respect  to  the  sources  of  that  river  being  actually  situated  within  the  British  frontiers. 

With  these  facts  in  view,  it  is  difficult  to  conceive  how  a  tacit  enjoyment  of  the  navigation  now 
claimed  can  be  stated  by  the  American  plenipotentiary  to  account  for  the  silence  maintained  on  this 
subject  by  his  Government  from  the  establishment  of  its  independence  to  the  present  negotiation. 

In  the  course  of  forty  years,  during  which  no  mention  whatever  has  been  made  of  this  claim,  there 
has  been  no  want  of  opportunities  fit  for  its  assertion  and  discussion.  To  say  nothing  of  periods  anterior 
to  the  rupture  of  1812,  it  is  strange  that  an  interest  of  such  vast  importance  should  have  been  wholly 
neglected,  as  well  on  the  renewal  of  peace  in  1815  as  during  the  negotiation  of  the  commercial  treaty 
which  took  place  in  the  close  of  that  year.  This  long-continued  silence  is  the  more  remarkable,  as  the 
mere  apprehension  of  an  eventual  change  in  the  regulations  under  which  a  part  of  the  St.  Lawrence  is 
actually  navigated  by  foreign  vessels  has  been  alleged  by  the  American  Government  as  their  reason  for 
now  raising  the  discussion. 

The  regions  contiguous  to  the  upper  waters  of  the  St.  Lawrence  are  doubtless  more  extensively 
settled  than  they  were  before  the  late  war,  and  the  inhabitants  of  those  regions  might  at  times  find  it 
advantageous  to  export  their  lumber  and  flour  by  the  channel  of  that  river.  But  mere  convenience  and 
the  profits  of  trade  cannot  be  deemed  to  constitute  that  case  of  extreme  necessity  under  the  law  of  nations 
to  which  the  rights  of  property  may  perhaps  be  occasionally  required  to  give  way.  It  has  already  been 
shown  that  such  interests  can,  at  most,  amount  to  an  imperfect  right  of  innocent  utility,  the  exercise  of 
which  is  entirely  dependent  on  the  will  and  discretion  of  the  local  Sovereign.  Of  this  description  are  the 
rights  and  accompanying  duties  of  nations  to  trade  with  each  other,  and  to  permit  the  access  of  foreigners 
to  their  respective  waters  in  time  of  peace;  but  will  any  one,  at  the  same  time,  call  in  question  the 
co-existing  right  of  every  State  not  only  to  regulate  and  to  limit  its  commercial  intercourse  with  others, 
but  even,  as  occasion  may  require,  to  suspend  or  to  withhold  it  altogether  ? 

If  ever  there  was  a  case  which  particularly  imposed  on  a  Sovereign  the  indispensable  duty  of 
maintaining  this  right  unimpaired,  even  with  every  disposition  to  consult  the  convenience  and  fair 
advantage  of  friendly  nations,  it  is  the  present  unqualified  demand  of  the  Ignited  States. 

It  cannot  be  necessary  to  enumerate  the  various  circumstances  which  make  this  claim  peculiarly 
objectionable;  but  there  is  no  concealing  that,  besides  the  ordinary  considerations  of  territorial  protection, 
those  of  commercial  interest  and  colonial  policy  are  alike  involved  in  the  demand  of  a  free,  gratuitous, 
unlimited  right  of  passage  for  American  citizens,  with  their  vessels  and  merchandise,  from  one  end  of 
Canada  to  the  other. 

Interests  of  such  high  national  importance  are  not  to  be  put  in  competition  with  the  claims  of  justice; 
but  when  justice  is  clearly  on  their  side  they  have  a  right  to  be  heard,  and  cannot  be  denied  their  full 
weight.  That  the  right  is,  in  this  instance,  undoubtedly  on  the  side  of  Great  Britain,  a  moment's 
reflection  on  the  preceding  argument  will  suffice  to  establish. 

It  has  been  shown  that  the  independent  right  asserted  by  the  United  States  is  inconsistent  with  the 
dominion,  paramount  sovereignty,  and  exclusive  possession  of  Great  Britain. 

It  has  been  proved,  by  reference  to  the  most  esteemed  authorities  on  the  law  of  nations,  with  respect 
as  well  to  the  general  principle  as  to  the  opinions  distinctly  given  on  this  point,  that  the  right  of 
sovereignty  and  exclusive  possession  extends  over  rivers  in  common  with  the  territory  through  which 
they  flow. 

The  same  principles  and  the  same  opinions  have  been  cited  to  prove  that  those  parts  of  the  river  St. 
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Lawrence  whicli  flow  exclusively  throug-h  the  British  dominions  form  no  exception  to  the  o-onenl  rlocti- 
so  applied  to  rivers.  o     ^' 

Tlie  existence  of  any  necessity  calculated  to  g-ive  the  United  States,  in  this  case  a  special  rio-ht  ii 
contradiction  to  the  general  rule  has  been  distinctly  denied,  and  the  denial  conclusivelv  suriiimte.f  l,v  - 
relerence  to  known  facts.  ''      i^^u  .  y  . 


^V"ltll  no  disposition  to  contest  such  imperfect  claims  and  moral  obligations  as  are  consistent  with 
the  paramount  rights  of  sovereignty  and  exclusive  possession,  it  has  been  proved,  from  the  authorities 
already  quoted,  that  of  those  imperfect  claims  and  moral  obligations  the  territorial  Sovereign  is  the  iudo-e 

The  title  of  the  United  States,  as  derived  from  previous  enjoyment,  at  the  time  when  they  fornred 
part  of  the  British  Empire,  has  been  shown  to  have  ceased  with  tlie  conclusion  of  that  treaty  by  which 
Great  Britain  recognized  them  in  the  new  character  of  an  independent  nation. 

It  has  also  been  shown  that,  while  the  American  Government  acknowledge  that  their  claim  is  now 
brought  forward  for  the  first  time,  not  only  have  they  had  since  their  independence  no  enjoyment  under 
treaty  of  the  navigation  now  claimed,  but  that  the  provisions  of  the  commercial  treaty  concluded  in  1794 
and  described  as  having  been  till  lately  in  force,  are  in  direct  contradiction  with  their  present  demand     ' 

It  has  finally  been  made  to  appear  tliat  the  treaties  concluded  by  European  Powers  as  to  the 
navigation  of  rivers,  far  from  invalidating  the  riglits  of  sovereignty  in  that  particular  tend  on  the 
contrary,  to  establish  those  rights;  and  that  the  general  principle  of  protection,  essential  to  sove'reio-nty 
dominion,  and  property,  applies  with  peculiar  force  to  the  present  case  of  the  river  St.  Lawrence      '^ 
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COMMU.VICATED  TO  THE  HOfSE  OF  REl'llESEXT.VTIVES  JAXUARY  8,   1828. 

Mr.  Everett,  from  the  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  jietitiou  of  Richard  W. 
Meade,  and  tlu;  memorials,  in  his  behalf,  of  numerous  citizens,  have  Iiad  the  same  under  their  considera- 
tion, and  beg  leave  to  report: 

Tiiat  tlie  petitioner,  Richard  W.  Meade,  had  claims  upon  the  Government  of  Spain  principally  for 
contracts,  for  losses  upon  exchange,  for  depreciation  of  Spanish  Government  paper,  for  damages,  and  for 
interest;  a  general  statement  of  which  had  been  presented  to  the  Government  of  the  United  States  and  to 
tiie  American  minister  in  Sjiain  jirior  to  the  signature  of  the  treaty  of  February  22,  1819.  By  the  pro- 
visions of  that  treaty  tiie  United  States  renounced  all  claims  of  cit'izeiis  of  the  "United  States*  upon  the 
Spanish  (Government,  "statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  had  been  presented  to  the  Dejiartmeiit  of  State,  or  to  the  minister  of  the  United  States  in  Spain, 
since  the  date  of  the  convention  of  1802,  and  until  the  signature  of  the  treaty."  The  claims  thus  renounced 
as  against  Spain  were  assumed  by  the  United  States.  It  was  stijnilated  by  the  treaty  that  the  United 
States  sliould  appropriate  five  millidiis  of  dollars  for  tluMr  payment;  and  provision  was  made  in  the  treaty 
for  tiie  creation  of  a  Board  of  Commissioners  "to  ascertain  the  full  amount  and  validity  of  the  claims'" 
assumed  l)y  the  United  States  and  renounced  as  against  Spain;  which  board  was  to  meet  at  Washington, 
and,  within  three  years,  was  "to  decide  upon  the  amount  and  validity  of  all  the  claims"  included  in  the 
renunciations  of  the  treaty. 

A  statement  of  the  claims  of  Mr.  Meade  having  lieen  presented  to  the  Department  of  State  and  to 
the  American  minister  in  Spain,  soliciting  tlie  interference  of  the  American  Government,  his  claims  were 
thereby  included  among  those  for  which  provision  was  made  by  the  Florida  treaty. — (See  papers  marked 
C,  annexed.) 

Subsequent  to  the  signature  of  the  treaty,  T>ut  before  its  ratification,  Mr.  Meade  procured  an  examina- 
tion, settlement,  and  liquidation  of  his  claim  l>y  the  Spanish  Government,  and  an  order  for  its  payment 
from  the  Royal  Treasury. — (See  pajiers  marked  D,  annexed.) 

The  Board  of  Commissioners  under  the  Florida  treaty  was  organized  in  June,  1821,  and  to  this  board, 
on  the  6th  January,  1822,  Mr.  Meade  addressed  his  memorial,  (see  document  E,  annexed,)  submitting 
the  following  questions  to  the  decision  of  the  board: 

1.  "Whether  his  claims  be  not  clearly  comprehended  in  the  list  of  renunciations  declared,  on  the  part 
of  the  United  States,  in  the  ninth  article  f.f  the  treaty  ?" 

2.  "Whether,  being  so  comprehended,  j-our  memorialist  bo  not  clearly  entitled  to  a  substantive  and 
full  satisfaction  of  his  claim,  whatever  may  bo  the  pro  rata  allowance  to  the  general  mass  of  the  claimants, 
out  of  the  specific  fund  provided  by  the  said  treaty  ?" 

The  Commissioners  at  first  entertained  the  opinion  that  claims  for  contracts  were  not  embraced  in 
the  renunciations  of  the  treaty.  But  regarding  the  possibility  tiiat  their  construction  of  it  to  this  eflect 
might  be  C(jntrary  to  the  intent  of  the  parties  negotiating  it,  tiiey  addressed  a  letter,  dated  March  5,  1822, 
to  the  Secretary  of  State,  (see  document  F,  annexed,)  requesting  (in  substance)  information  from  the 
Executive  on  that  head.  By  a  letter  from  the  Secretary  of  State,  of  the  9tli  of  the  same  month,  (see 
document  G,  annexed,)  the  Commissioners  were  informed,  by  direction  of  the  President,  that  claims  for 
contracts  with  the  Spanisli  Government  were  not  intended  to  be  excluded  from  the  jirovisions  of  the 
treaty,  but  were  to  be  examined  and  liquidated  in  common  with  all  other  claims  falling  within  the  terms 
of  the  renunciations. 

Mr.  Meade's  claims  were  covered  by  tlie  principles  set  forth  in  this  statement.     In  consequence,  on 
the  21th  June,  1822,  the  Commissioners  received  his  memorial  as  one  reciting  a  claim  which  was  con- 
sidered to  be  included  within  the  provisions  of  the  treaty;  but  they  refused  to  accept  the  Spanish  certificate 
of  liquidation  as  evidenceof  the  amount  and  validity  of  tlie  claim. 
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Mr.  Meade,  having  inferred,  from  the  reply  of  the  Secretary  of  State  to  the  Commissioners,  that  such 
might  probal)ly  be  the  decision  of  the  Coniniissioners,  had  already  written  a  letter  to  Mr.  Anduaga,  the 
Spanish  minister,  dated  April  4,  1822,  (see  d(jcument  II,  annexed,)  acquainting-  him  with  that  fact,  and 
invoking  his  aid  to  procure  the  original  vouchers  of  his  claim  from  the  offices  in  Spain,  where  they  were 
deposited.  To  this  letter  no  reply  was  given  by  the  Spanish  minister,  in  consequence  of  the  delay 
required  to  write  hence  to  his  Government  for  instructions.  On  the  10th  of  October  following,  Mr.  Meade 
renewed  his  instances  to  the  same  cficct  in  another  letter  to  the  Spanish  minister.  By  a  reply  of  Mr. 
Anduaga,  (see  document  I,  annexed,)  of  October  16,  1822,  that  minister  made  known  to  Mr.  Meade  that 
his  Giivi'rnment  would  consider  the  rejection  of  the  Spanish  certilicate  of  li(juidati(in  as  a  "  serious  insult," 
and  intiiuated  that  his  Catholic  Majesty  knew  "too  well  what  is  due  to  his  own  dignity,  to  the  reputation 
of  his  ministers,  and  to  the  integrity  of  his  tribunals,"  to  furnish  the  original  vouchers  used  by  any  foreign 
board. 

It  may  here  be  observed  that,  by  the  terms  of  the  treaty,  the  Board  of  American  Commissioners  were 
to  decide  all  questions  relative  to  the  amount  and  validity  of  the  claims;  and  Spain  was  bound  to  furnish 
all  the  documents  and  elucidations  necessary  to  their  investigation. 

Having  received  this  letter  from  the  Spanish  minister,  Mr.  Meade  addressed  another  memorial  to  the 
board,  (see  document  K,  annexed,)  of  what  date  does  not  appear,  urging  a  i-econsideration  of  their 
decision;  but,  if  that  could  not  be  had,  soliciting  the  Commissioners,  in  virtue  of  the  11th  article  of  the 
treaty,  to  make  an  official  demand  on  the  Spanish  Government  of  the  original  vouchers  in  the  case. 

In  the  month  of  April,  1823,  an  opinion  was  publicly  read  by  the  Hon.  H.  L.  White,  (one  of  the 
board,)  confirming  the  rejection  of  the  certificate  of  liquidation,  and  consenting  to  the  demand  of  the 
papers  from  Spain. — (See  document  L,  annexed.)  On  the  18th  of  April,  accordingly,  the  Conaaissioncrs 
forwarded  to  the  Secretary  of  State  a  list,  furnished  by  Mr.  Meade,  of  the  requisite  documents,  in  order 
that  a  demand  might  be  officially  made  for  them  on  the  Spanish  Government. — (See  document  M, 
annexed.) 

Al)out  the  same  time  (viz:  April  15,  1823,)  Mr.  de  Rivas  y  Salmon,  the  successor  of  Mr.  Anduaga, 
presented  a  vigorous  remonstrance  and  formal  protest  to  the  Secretary  of  State,  confirming  Mr.  Anduaga's 
letter  of  16th  October  preceding,  and  stating  that  the  rejectiim  of  the  certificate  of  liquidation  was  a  slight 
upon  the  most  respectable  authorities,  and  upon  the  King  of  Spain  himself. — (See  document  N,  annexed  ) 
The  documents  required  by  Mr.  Meade  were  demanded  by  the  American  Government,  through  Mr. 
Nelson,  the  American  minister,  then  about  to  sail  for  Spain.  Mr.  Nelson,  on  arriving  at  Cadiz,  found  it 
blockaded  by  a  French  squadrtm,  and  was  unable  to  enter  it.  After  the  surrender  of  Cadiz  he  returned 
to  that  port,  and  thence  proceeded  to  Madrid,  arriving  there  a  few  montlis  only  before  the  Commissioners 
at  Washington  closed  their  sessions.  Mr.  Nelson  addressed  himself  to  tlie  Spanish  Government  for  the 
documents  required;  and  the  Spanish  Government  professed  its  perfect  willingness  to  furnish  them.  In 
consequence,  however,  of  the  great  quantity  of  the  documents  and  of  the  confusion  into  which  the  public 
offices  had  been  thrown  by  the  removal  of  the  Government  to  Seville  and  Cadiz,  Mr.  Nelson  was  given  to 
understand  that  some  delay  would  attend  their  being  fui'nished.  A  few  days  before  the  expiration  of  the 
American  commission  under  the  Florida  treaty  intelligence  to  the  foregoing  effect  was  received  from 
Spain,  and,  on  the  29th  May,  1824,  (ten  days  before  the  close  of  the  commission,)  Mr.  Meade's  claim  was 
rejected  for  want  of  sufficient  evidence  to  establish  its  validity. — (See  document  0,  annexed.) 

Such  is  a  condensed  view  of  the  facts  of  tlie  case  down  to  the  period  of  the  close  of  the  commission 
under  the  Florida  treaty.  It  is  admitted  that  Mr.  Meade  had  a  large  amount  of  claims  against  Spain  at 
the  time  the  treaty  was  signed.  That  these  claims  were,  in  common  with  those  of  other  American  citi- 
zens, intended,  by  the  parties  to  the  treaty,  to  be  included  within  its  provisions  is  the  avowed  under- 
standing of  the  American  Executive  who  negotiated  it.  That  Mr.  Meade's  claims  were  received  for 
examination  and  liquidation  appears  on  the  record  of  the  commission;  and  there  appears  to  be  no  ground 
to  doubt  that,  if  the  original  vouchers  had  been  furnished  by  Spain,  the  claims  would,  in  part  at  least, 
have  been  allowed,  and  that  their  total  rejection  was  owing  to  the  failure  of  Spain  to  furnish  these 
papers. 

The  important  question  then  arises.  What  is  the  nature  of  the  obligation  which  Spain  assumed,  by 
the  treaty,  to  furnish  the  papers  demanded,  and  by  whose  fault  did  the  failure  to  produce  those  demanded 
in  this  case  take  place  ? 

The  obligation  of  Spain  was  unlimited.  The  Board  of  Commissioners  were  created  the  sole  tribunal  to 
receive,  examine,  and  decide  upon  the  amount  and  validity  of  all  the  claims  included  within  the  provisions 
of  the  treaty.  They  were  further  authorized  "to  hear  and  examine,  on  oath,  every  question  relative  to 
the  said  claims,  and  to  receive  all  suitable  authentic  testimony  concerning  the  same;"  and  it  was  stipu- 
lated that  "the  Spanish  Government  should  furnish  all  such  documents  and  elucidations  as  may  be  in 
their  possession  for  the  adjustment  of  the  said  claims,  according  to  the  principles  of  justice,  the  laws  of 
nations,  and  the  stipulations  of  the  treaty  between  the  two  parties  of  October  28,  1195;  the  said  docu- 
ments to  be  specified  when  demanded  at  the  instance  of  the  said  Commissioners." 

It  is  evident  that  the  American  Board  of  Connnissioners  were  hereby  constituted  the  sole  judges  of 
the  evidence  necessary  to  establish  the  amount  and  validity  of  the  claims,  and  consequently  tlie  sole 
judges  of  the  documents  and  elucidations  necessary  to  support  them.  Nor  is  there  any  limitation  on  the 
obligation  of  Spain  to  fuimish  these  documents  and  elucidations.  She  was  bound  to  furnish  all  in  her 
possession  necessary  to  the  adjustment  of  the  claims.  The  particular  mode  in  which  they  were  to  be 
demanded  is  not  distinctly  pointed  out  in  the  treaty.  That  instrument  provides  that  they  were  to  "  be 
specified  when  demanded  at  the  instance  of  the  Commissioners;"  but  it  is  not  stated  that  they  could  be 
demanded  in  no  other  way. 

Mr.  Meade,  in  April,  1822,  and  immediately  after  being  apprised  that  the  certificate  of  liquidation 
would  probably  not  be  admitted  in  evidence,  applied  to  the  Spanish  minister  in  this  country,  requesting 
his  good  offices  in  procuring  the  original  vouchers.  The  Spanish  minister  appears  to  have  communicated 
to  his  Government  the  application  of  Mr.  Meade,  and,  in  October,  1822,  returned  an  answer  that  his 
Government  considered  the  rejection  of  the  certificate  of  settlement  as  "a  serious  insult,"  and  would  not 
allow  the  decision  of  its  tribunals  to  be  reversed  by  "a  foreign  commission."  No  intimation  is  dropped 
that  the  mode  in  which  the  papers  were  demanded  was  iiifnrmal  or  insufficient.  Here,  then,  was  a  refusal 
of  the  Spanish  Government  to  furnish  papers  demanded  through  her  minister,  not  on  the  ground  that  the 
demand  was  informal,  but  that  it  was  an  insult  on  Spain  for  the  American  board  to  express  an  opinion 
that  these  vouchers  were  requisite.     This  demand  must  have  reached  Spain  nearly  two  years  before  the 
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close  of  the  commission,  and  before  the  causes  existed  which  afterwards  made  it  difticult  promptly  to 
comply  with  the  demand  of  the  Commissioners. 

Mr.  Meade  having  thus  failed  to  procure  his  voucliers  by  his  own  application,  applied  through  the 
medium  of  the  Commissioners  and  the  Executive.  This  application  was  made  by  Mr.  ileade  "nearly 
fourteen  months  before  the  termination  of  the  commission;  but,  owing  to  the  casualties  above  related, 
was  presented  at  a  considerably  later  period  to  the  Spanish  Government;  at  a  period,  however,  when,  had 
it  been  instantly  complied  with,  it  would  have  been  possible  to  sulnnit  the  vouchers  to  the  biiard  in 
season  to  be  examined  before  the  close  of  their  labors. 

Should  this  view  of  the  subject  be  correct,  it  will  follow  that  the  responsibility  of  failing  to  furnish 
the  papers  ultimately  rests  with  Spain,  and  that  good  faith  must  eventually  require  her  to  meet  the 
consequences  of  this  failure.  But  the  obligation  of  Spain  to  furnish  the  vouchers  arises  from  a  treaty 
stipulation  between  the  Spanish  Governnrent  and  that  of  the  United  States — stipulations  which  Mr. 
Meade,  individually,  has  no  right  nor  means  to  enforce  against  Spain — and  the  United  States,  by 
renouncing  the  claims  of  its  citizens  against  Spain,  contracted  an  obligation  toward  them  of  securing  to 
them  the  enjoyment  of  the  benefits  of  the  treaty.  By  the  provisions  of  the  treaty  Mr.  Meade  was  entitled 
to  the  use  of  his  original  papers, , and  the  United  States  were  bound  to  jirocui-e  them  for  him  from  Spain. 
Mr.  Meade,  therefore,  is  entitled  in  equity  to  be  ])laced  by  tlie  United  States  on  the  same  footing  as  lie 
would  have  stood  upon  had  his  demand  for  the  papers  been  promptly  complied  with. 

The  committee  know  no  way  in  which  this  can  be  effected  hut  by  constituting  a  board  as  nearly 
resembling  that  under  the  Florida  treaty  as  possible,  authorized  to  examine  and  liquidate  his  claim  by 
the  principles  pursued  by  that  board,  and  to  award  him  the  proportionate  amount  awarded  to  other 
claimants;  and  to  tliis  effect  they  have  reported  a  fiill. 

Mr.  Meade,  in  liis  memorial,  expresses  the  wish  that  his  claim  should  l)e  submitted  to  the  Supreme 
Court  of  the  United  States;  and  a  desire  that  such  may  be  the  decision  of  Congress  is  intimated  in  the 
memorials  subscribed  by  very  numerous  persons  on  his  behalf  and  presented  with  his  petition.  To  this 
course  the  committee  feel  strong  objections.  They  do  not  perceive  the  convenience  of  such  a  reference 
in  the  nature  of  that  tribiuial,  the  constitution  of  which  indicates  no  peculiar  aptness  for  the  examination 
of  involved  and  complicated  accounts.  Such  a  reference  of  matters  requiring  legislative  provision  to  a 
court  of  jurisprudence,  it  is  believed,  will  be,  under  the  Government  of  the  United  States,  a  novel  experi- 
ment of  doubtful  expediency.  It  is  a  still  more  serious  objection  that  it  would  lie  submitting  the  claim 
of  Mr.  Meade  to  a  tribunal  totally  different  from  that  to  which  the  interests  of  all  other  claimants  under 
the  Florida  treaty  were  referred. 

Justice  requires  that  Mr.  Meade's  claim  should  be  placed,  as  nearlj^  as  possil)le,  on  the  same  f  loting 
with  theirs;  and  this  object  will  be  attaineil  by  the  ]irovisions  of  tlie  bill  reported  liy  the  conunittee. 

It  is  scarcely  necessary  to  add,  that  should  it  appear  that  the  failure  of  Spain  to  furnish  th(_'  papers 
has  brought  upon  the  United  States  the  burden  of  liquidating  and  discharging  Mr.  Meade's  claim,  the 
American  Government  will  have  its  recourse  to  that  of  Spain,  and  be  entitled,  by  the  law  of  nations,  to 
full  indemnity. 


A. 

To  the  honorable  the  Scnalc  and  House  of  Bepresenlatlre.-^  of  the  United  States  of  Ameriea  in  Congress  assembled: 
The  memorial  of  Richard  W.  Meade  respectfully  shows: 

That,  at  the  last  session  of  Congress,  the  claim  of  your  memorialist  received  for  a  time  the  notice  of 
your  honorable  bodies.  The  House  of  Representatives  discussed  the  same  at  large,  and  adopted,  by  a 
considerable  majority  of  votes,  a  resolution  proA^iding  a  mode  for  its  adjustment  and  lirpiidation.  The 
Senate,  liowever,  rejected  this  resolution,  owing  solely,  as  your  memorialist  understands,  to  its  introduc- 
tion at  too  late  a  period,  when  subjects  of  more  general  concern  I'cquired  an  exclusive  attention. 

Your  memorialist  humbly  requests  that  renewed  consideration  may  be  given  to  his  appeal  to  the 
justice  of  his  country,  and  that  such  measures  in  that  behalf  may  be  pursued  as  tlie  wisdom  of  y<jur 
lionorable  bodies  shall  suggest. 

Impressed  with  a  conviction  that  he  has  never  asked  fr(.)m  the  Government  of  the  Unit<xl  States 
anything  which  the  immutable  principles  of  right  did  not  entitle  liim  to  receive,  j'our  memorialist  will 
shrink,  in  the  establishment  of  his  demand,  from  no  ordeal  by  which  it  may  be  deemed  expedient  and 
proper  to  test  its  character  and  merits.  lie  has  made  every  eflbrt  in  his  power  to  impart  a  full  and  clear 
comprehension  of  its  origin  and  of  its  evidence.  But  he  is  sensible  Ihat,  in  its  progress,  a  repiilsive  mass 
of  documents  has  of  necessity  been  accunudated,  and  that  inqaortant  questions  of  jurisprudence  have 
been  brought  into  debate;  both  of  which  a  numerous  Congress,  anxiously  suiierintending  the  vast 
interest  of  his  country,  may  be  unwilling  or  too  much  occupied  to  touch. 

Confident,  then,  in  the  justice  of  his  cause,  and  solicitous  to  avoid  drawing  towards  his  jyrivafe  affairs 
much  of  the  attention  which  your  honorable  bodies  would  otherwise  give  to  the  public  weal,  your  memo- 
rialist respectfully  entreats  that  he  may,  in  due  fu'm,  l)e  autliorized  to  prove  the  claim  against  the 
United  States  in  the  Supreme  Court,  subject  to  all  the  known  rides  respecting  evidence,  and  liound  to 
establish  eveiy  principle  of  law  necessary  to  his  success. 

In  making  this  petition  your  memorialist  trusts  he  will  not  be  construed  wanting  m  deference  to  the 
wisdom  and  virtue  of  Congress;  he  will  cheerfully  actpiiesce  in  any  other  disposition  of  the  case  which  to 
them  may  seem  better,  his  chief  object  being  volunlarily  to  express  a  consent  that  what  he  asserts  and 
believes  to  be  his  right  shall  undergo  the  strictest  judicial  trial. 

And  your  memorialist  will  ever,  &c.  R.  A^".  MEADE. 

December  3,  1821, 
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B. 

[B.  Memorial  subscribed  by  a  very  large  number  of  citizens  in  support  of  Mr.  Meade's  application. 
Note.  Several  copies  of  this  memorial,  each  containing  a  large  number  of  signatures,  were  presented 
to  the  House.] 

MEMORIAL. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress  assembled: 
The  memorial  of  the  undersigned,  citizens  of  the  State  of  Pennsylvania,  respectfully  showeth: 

Tliat,  ajjprised  by  tlie  published  proceedings  of  your  honorable  bodies  tliat  the  attention  of  the  National 
Legislature  had,  at  the  last  session,  been  given  to  the  claim  of  Richard  W.  Meade,  to  be  repaid  a  sum  of 
money  which,  by  the  operation  of  the  Florida  treaty,  was  withheld  from  him  for  the  use  and  benefit  of  the 
United  States,  they  beg,  with  great  deference,  to  be  permitted  briefly  to  convey  the  impressions  entertained 
by  tliem  upon  that  interesting  subject,  to  uphold,  by  their  united  testimony,  a  worthy  fellow-citizen,  and 
to  offer  their  petition,  that  a  mode  of  treating  his  application  may  be  adopted,  erpudly  compatible,  as  they 
think,  with  the  prudence  and  honor  of  the  nation. 

The  claimant  is  the  son  of  George  Meade,  and  both  were  natives  of  the  city  of  Philadelphia.  The 
father,  during  his  life,  was  distinguished  among  us  as  a  merchant  of  undoubted  integrity,  and  a  citizen  of 
irreproachable  character.  The  son,  although  for  a  long  time  absent,  engaged  in  commercial  pursuits  and 
employed  in  the  service  of  his  coinitry,  never  ceased  to  possess  our  esteem;  and  now,  after  his  return 
home  with  a  numerous  family',  under  circumstances  in  which  the  whole  American  people  took  a  lively 
interest,  and  after  his  continued  residence  here  for  several  years,  we  frankly  own  that  we  feel  a  deep 
solicitude  as  to  the  personal  prosperity  and  welfare  of  one  who  in  every  public  and  private  relation, 
has  maintained  his  title  to  our  confidence  and  respect.  In  this  avowal  we  trust  that  your  honorable  bodies 
will  perceive  an  adequate  and  laudable  motive  for  the  present  intrusion  upon  your  notice. 

The  appeal  made  by  Richard  W.  Meade  is  to  the  justice,  not  to  the  generosity,  of  the  American  nation, 
and  is  founded  upon  the  following  clear  case: 

He  was  the  creditor  of  the  Spanish  Government  on  various  accounts,  but  principally  for  supplies 
furnished  to  aid  patriots  in  establishing  and  defending  a  system  of  constitutional  freedom;  and,  after  a 
series  of  delays  and  disappointments,  arising  from  the  frequent  changes  of  political  ascendency  in  the 
peninsula,  he  held  in  his  possession,  in  May,  1820,  the  most  solemn  written  settlement  and  recognition  of 
the  debt  known  to  the  jurisprudence  of  that  monarchy.  From  the  binding  operation  of  this  engagement, 
the  United  States,  by  the  fifth  clause  of  the  ninth  article  of  the  treaty  called  the  Florida  treaty,  ratified  in 
Senate  in  February,  1821,  explicitly  and  unequivocally  exonerated  Spain,  appropriating,  in  so  doing,  that 
amount  of  Mr.  Meade's  private  estate  as  part  of  the  price  given  for  the  Floridas;  and  assuming,  conformably 
to  an  express  provision  of  our  Constitution,  as  well  as  to  the  inmiutable  principles  of  upright  dealing, 
fully  to  compensate  the  individual  whose  property  had  thus  been  taken,  without  his  consent,  for  public 
uses.  Spain  has  ever  since  declared  herself  no  longer  liable,  and  refers  Mr.  Meade  to  the  good  faith  of 
his  own  country,  as  the  party  who,  by  compact,  released  her,  and  thereby  undertook  to  satisfy  him. 

Witli  no  disposition  to  embarrass  our  Government,  or  to  become  burdensome  to  its  Treasury,  more 
than  was  absolutely  necessary  for  the  assertion  of  his  unquestionable  rights,  Mr.  Meade  sought  to  obtain 
reimbursement  from  the  fund  of  five  millions  set  apart  l)y  the  Florida  treaty  to  be  distributed  among  the 
enumerated  classes  of  American  claimants  on  Spain.  The  Commissioners  to  whom  that  distribution  was 
confided  formally  and  ofiicially  recognized  the  validity  of  his  demand;  its  conclusiveness,  as  respects  the 
original  debtor,  Spain;  its  being  embraced  {intentionally,  according  to  the  language  of  Mr.  Adams,  then 
Secretary  of  State,)  within  the  renunciations  of  the  treaty;  and  the  prompt  and  unceasing  exertions  of 
Mr.  Meade  to  obtain  from  the  Spanish  authorities  and  tribunals  every  species  of  explanatory  evidence 
which  the  most  astute  judges  could  exact.  But,  after  postponing  their  decision  until  within  a  week  of  the 
period  when  their  board  was  dissolved,  they  rejected  the  claim  altogether,  owing,  avowedly,  to  the  failure 
of  the  Government  of  the  United  States  (on  whom  the  duty  had  devolved  by  the  treaty,  and  who  had, 
through  their  minister  plenipotentiary,  Mr.  Hugh  Nelson,  attempted  to  perform  it,)  to  procure  from  Spain 
the  documents  and  papers  proved  to  be  in  her  archives,  and,  as  was  thought,  necessary  to  develop  and 
establish  the  items  of  the  aggregate  stated  in  the  solemn  statement  and  recognition  already  adverted  to. 

Mr.  Meade  has  thus  been  deprived  of  his  recourse  to  Spain;  the  United  States  have  enjoyed  all  the 
advantage  of  using  his  moneys  in  the  purchase  of  an  extensive  and  valuable  territory;  he  has  been  denied 
any  portion  of  the  five  million  iund;  and  yet  that  he  ever,  directly  or  indirectly,  waived,  abandoned,  or 
neglected  the  rights  of  which  he  is  thus  stripped  by  the  conventional  arrangements  and  uncontrollable 
proceedings  of  two  Governments  has  not,  for  one  instant,  been  pretended  by  any  of  those  to  whom  he  has 
applied  for  liquidation  or  relief. 

The  undersigned  believe  such  to  be  the  case  submitted  by  Mr.  Meade  to  the  consideration  of  your 
honorable  bodies;  and  were  it  just  to  expect  from  a  numerous  Legislature,  superintending  and  guiding 
the  vast  concerns  of  this  Republic,  so  exclusive  a  devotion  to  the  voluminous  documents  of  an  individual 
interest  as  would  enable  each  member  thoroughly  to  master  them,  the  result  would  be  as  certain  as  are 
the  wisdom  and  virtue  of  an  American  Congress.  Difiicult,  however,  as  it  is,  in  any  instance,  for  an 
assemblage  of  statesmen  to  adopt  the  investigating  habits,  and  to  discharge  the  functions  of  a  judicial 
tribunal,  it  becomes  almost  impossible  in  reference  to  a  claim  circumstanced  like  tliat  of  Mr.  Meade.  Its 
details  are  said  to  involve  legal  questions  complicated  in  character,  and  difficult  of  solution;  for  its 
satisfactory  scrutiny,  powers  to  issue  commissions  to  obtain  evidence  from  abroad  may  be  found  necessary; 
and  the  due  protection  of  private  right,  as  well  as  a  dignified  assertion  of  the  public  impartiality,  would 
seem,  where  so  much  is  at  stake,  to  point  to  some  other  sphere  of  final  adjustment.  It  is  not,  as  are  the 
ordinary  applications  to  Congress,  a  request  for  equitable  relief,  or  for  such  remuneration  as  legislative 
generosity  alone  can  bestow;  but  it  is  a  direct,  unconditional  demand  of  justice,  like  those  which  are  daily 
left  to  be  sifted  and  settled  before  the  courts  of  law.  Mr.  Metide  desires  nothing  from  uncertainly;  he 
invokes  no  aid  from  liberal  conjecture;  he  docs  not  ask  a  rcasonahle  allou-ance,  nor  a  latitude  of  construction; 
but  he  engages  to  maintain  his  case  by  proving  every  fact,  and  establishing  every  principle,  under  all 
the  forms,  and  subject  to  all  the  tests,  which,  in  tlie  severest  tribunals  of  the  country,  are  employed  to 
recover  or  to  defend  the  possession  of  property. 

The  Government  of  tlie  United  States  cannot  but  feel  an  entire  confidence  in  the  wisdom  and  probity 
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of  their  judiciary.  Mr.  Meade,  an  individual,  might,  perhaps,  be  excused  if  he  shrunk  from  cucounterin"- 
so  formidable  an  opponent  before  judges  who  have  certainly  manifested  no  want  of  sagacity  in  discerning, 
or  of  resolution  in  maintaining  the  public  interests.  But  he  avoids  no  ordeal,  confident  that  his  cause  is 
just,  and  persuaded  that  it  only  needs  to  be  completely  investigated  in  order  to  be  completely  successful. 

Your  memorialists  respectfully  suggest  that  a  reference  of  the  claim  of  Mr.  Meade  to'  the  Supreme 
Court  of  the  United  States;  to  be  there  decided  as  other  controversies  are  decided;  to  be  fully  developed  by 
testimony  which  such  a  tribunal  is  peculiarly  fitted  to  collect,  and  which  cannot  be  ex  parte;  to  be 
patiently  examined  by  minds  to  whom  laborious  reflection  and  honest  judgment  arc  habitual,  would 
relieve  your  honorable  bodies  from  the  discharge  of  a  troublesome  and  delicate  duty,  satisfy  a  claimant 
who  wants  Justice  only,  and  (what  is  an  erpmll}' legitimate  object)  give  to  the  citizens  of  America  an 
assurance  that  their  representatives  are  prepared  always  practically  to  recognize  the  sacred  character  of 
private  rights. 

That  such  may  be  the  direction  given  by  Congress  to  the  application  of  their  respected  fellow-citizen, 
Richard  W.  Meade,  under  such  regulations  as  its  wisdom  may  prescribe,  with  a  view  to  make  definitive 
and  eflectual  the  judgment  of  the  Supreme  Court,  is,  therefore,  the  earnest  petition  of  the  undersigned. 


PniLADELPniA,  January  17,  1819. 

Sir:  By  a  letter  from  Madrid,  of  November  11,  Mr.  Meade  has  just  received  the  opinion  given  by  you 
on  the  course  best  to  be  proceeded  on  for  the  protection  of  his  claims  by  our  Government;  he  had  nierely 
time  to  make  out  the  statement  which  I  n(jw  enclose  to  you,  to  be  delivered  to  Mr.  Adams,  witii  a  few 
lines  addressed  to  him  by  me,  in  case  you  should  think  proper  to  present  them. 

I  should  esteem  it  a  particular  favor  if  you  would  express  to  me,  or  to  Mr.  Henry  Toland,  jr.,  the 
opinion  that  Mr.  Adams  may  give  you  upon  it,  and  to  say  if  any  steps  should  be  taken  by  Mr."  Meade 
further  than  handing  to  the  Department  of  State  the  detail  of  his  claims,  as  mentioned  in  my  letter  to 
Mr.  Adams. 

Mr.  Meade,  I  presume,  hurried  himself  in  this  statement,  having  been   assured   that  the  Mar(iuis 
D'Yrugo  had  asserted  that  orders  had  been  sent  to  the  Chevalier  De  Onis  to  conclude  the  treaty  with  the 
United  States  on  their  own  terms. 
I  remain,  sir,  &c., 

M.  MEADE. 

John  Sergeant,  Esi[. 


rniLADELPHiA,  January  17,  1819. 

Sir:  I  have  the  honor  to  hand  you,  enclosed,  a  statement  of  the  grounds  of  my  husband's  claims  on 
the  Spanish  Government,  which  will  be  followed  by  a  specific  statement  of  the  amount  due  him  from  said 
Government,  showing  the  amount  due  on  libramiento,  now  in  his  possession,  on  contracts  and  on  damages, 
on  bills  received  from  said  Government,  as  well  as  his  reclamation  on  the  score  of  the  unjust  imprisonment 
suffered  by  him  for  two  years. 

The  time  allowed  him  to  avail  himself  of  the  opportunity  by  which  I  received  this  statement  was  too 
short  to  enable  hira  to  make  out  a  detail  of  his  claims;  but  thinking  it  important  that  some  statement 
should  be  immediately  forwarded  to  you,  he  hastily  made  out  the  enclosed,  trusting  tliat,  in  the  event  of 
a  speedy  conclusion  of  a  treaty  between  our  country  and  Spain,  this  document  would  serve  as  a  guide 
for  that  protection  which  his  Government  may  think  proper  to  grant  him. 
I  have  the  honor  to  be,  sir,  &c., 

M.  MEADE. 

Hon.  Joiix  QrixcY  Adams,  Secretary  of  State  of  the  United  States. 


Claim  of  Puchard  W.  Meade. 

Washington,  January  20,  1819. 

I  have  the  honor  to  enclose  to  you  a  letter  and  some  papers,  transmitted  by  Mr.  Meade,  to  place  his 
claims  upon  Spain  under  the  protection  of  the  Government   in  case  a  treaty  should  be  made  with  that 
Power.     You  will  also  find  enclosed  a  letter  from  Mr.  Meade,  which  I  send  chiefly  on  account  of  the  con- 
cluding paragraph,  and  will  tiiank  you,  alter  reading  it,  to  cause  it  to  be  returned  to  me. 
With  the  greatest  respect,  I  have  the  hduor  U)  be  your  most  obedient  servant, 

JOHN  SERGEANT. 
Hon.  John  Q.  Adams,  Secretary  of  State. 


The  claims  of  Richard  W.  Meade  on  the  Spanish  Government  are  compirised  under  the  three  follounng  licads: 

1st.  Sales  of  goods  to  the  Government  under  contracts,  loans  of  specie,  and  provisions,  the  latter  lent 
at  the  earnest  solicitation  of  the  then  Government  of  Spain,  and  in  periods  of  their  greatest  distress;  lor 
the  provisions  prices  were  afterwards  agreed  on,  and  a  guaranty  given  to  Mr.  Meade  for  the  payment,  but 
which  has  never  been  complied  with;  and  Mr.  Meade  has  not  been  able  to  recover  the  amount  acknowledged 
due  him,  though  he  procured  regular  condemnation,  through  the  competent  tribunals  of  the  country,  and 
execution  against  the  individual  who  became  guaranty,  and  who  is  a  Spanish  merchant.     Mr.  Meade  has 
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been  prevented  frona  carrying  the  execution  into  effect  by  a  royal  order  issued  by  the  Minister  of  Finance, 
in  consequence  of  this  individual  haAnng  several  contracts  pending  actually  with  this  Government.  Against 
the  injustice  and  illegality  of  this  order  the  Tribunal  of  Commerce  of  Cadiz  have  made  three  very  strong 
representations,  pointing  out  the  dangerous  consequences  to  the  credit  and  honor  of  the  nation,  if  the 
sentence  of  the  tribunals  of  justice,  granted  in  favor  of  a  foreign  merchant,  can  be  set  aside  by  a  ministerial 
order,  though  under  the  sanction  of  the  King,  merely  because  tlie  individual  against  whom  judgment  was 
given  had  entered  into  other  contracts  with  the  Government.  The  last  of  these  representations  is,  how- 
ever, yet  undecided.  Mr.  Meade  only  waits  tlie  present  Minister  of  Finance's  answer  in  order  to  lay  this 
case  before  Mr.  Erving,  the  minister  of  the  United  States  at  Madrid,  with  all  the  docimients,  who  has 
promised  him  to  lay  tlie  same  before  the  Minister  of  State.  This  particular  case  is  one  of  high  importance, 
and  it  is  intended  to  point  out  in  the  complaint,  which  is  to  be  made  to  tlic  King  tlirough  ish.  Yrujo,  the 
present  Secretary  of  State,  the  persecution  of  Mr.  Meade,  and  the  enormous  difference  in  the  administration 
of  justice  in  Spain  when  an  American  citizen  is  defendant  and  when  a  plaintiff.  In  the  case  of  Mr. 
Meade's  imprisonment,  which  lasted  above  two  years,  and  which  finally  has  been  declared  illegal  by  the 
King,  Mr.  Meade  was  put  into  prison  because  he  refused  paying  a  second  time  a  sum  of  money  which  the 
King  actually  held  and  holds  in  his  own  possession;  and,  in  the  present  case,  when  Mr.  Meade  is  plaintiff, 
and  calls  for  the  payment  of  above  fifty  thousand  dollars,  for  which  he  has  obtained  a  regular  judgment 
through  all  the  diflerent  tribunals  to  which  appeals  are  allowed  or  can  be  made,  and  in  case  where  the 
Government  hold  property  of  the  debtors,  they  refuse  to  allow  Mr.  Meade  to  execute  his  judgment  against 
the  debtor,  or  to  suspend  the  payments  which  they  are  making  to  him  weekly,  in  order  to  satisfy  the 
judgment;  and  thus  Mr.  Meade  is  kept  out  of  his  money,  and  cannot  get  it  either  from  the  Government 
who  received  the  provisions  from  Mr.  Meade,  or  from  the  man  who  guarantied  the  transaction. 

The  other  libramientos  are  for  specific  sums,  and  admit  of  no  dispute;  the  only  excuse  for  not  paying 
them  is  the  present  state  of  the  finance  and  the  great  want  of  money.  The  claims,  however,  of  foreigners, 
in  general,  have  been  acknowledged  by  the  King  since  his  coming  to  the  throne;  those  of  the  Spaniards 
are,  with  few  exceptions,  all  declared  as  appertaining  to  the  mass  of  public  debt,  for  which  provision  is 
hereafter  to  be  made,  but  which  are  considered  as  waste  paper  at  present.  By  a  special  decree  of  his 
Majesty,  dated  on  the  9th  of  September,  1816,  a  copy  of  which  is  annexed,  Mr.  Meade's  demands  on  the 
Government  have  been  fully  recognized  as  just  and  legitimate,  and  the  order  directs  that  they  should  be 
paid  agreeably  to  the  original  stipulations,  but  which  have  never  been  complied  with.  Whatever  part  of 
these  libramientos  Mr.  Meade  has  received  since  1813,  and  particularly  since  the  arrival  of  the  King 
Ferdinand  in  Spain  in  1814,  has  been  with  a  loss  on  the  original  capital  of  about  one-third,  besides  the 
sacrifice  of  all  tlie  interests  for  a  number  of  years,  which  has  made  tlie  total  loss  amount  to  one-half  of  the 
capital.  Mr.  Meade  remains,  however,  with  a  considerable  sum  of  the  libramientos,  for  which  he  has  not 
been  able  to  recover  one  shilling  since  his  imprisonment  in  May,  1816,  though  acknowledged  and  repeated 
orders  given  for  their  payment. 

2d.  A  demand  on  the  Spanish  Government  for  damages  and  actual  losses  sustained  by  Mr.  Meade  on 
a  bill  of  exchange,  drawn  to  Mr.  Meade's  order  by  the  Minister  of  Finance,  by  order  of  the  Regency,  dated 
in  1812,  on  the  Viceroy  of  Mexico,  payable  at  Vera  Cruz,  for  $300,000,  the  specie  of  which  was  allowed  to 
be  exported  by  special  contract  to  London.  The  bill  was  protested,  and  fifty  thousand  dollars  only  were 
paid  in  Mexico  on  account,  and  that  in  tobacco.  The  actual  loss  which  accrued  to  Mr.  Meade  on  this 
transaction  amounts  to  considerably  more  than  one  hundred  thousand  dollars.  He  had  an  English  vessel 
detained  at  Vera  Cruz  twelve  months  waiting  for  the  specie  of  the  Cortes,  who  then  governed  Spain,  who 
commanded  that  Mr.  Meade  should  be  heard  in  justice  respecting  his  claim  for  damages,  viz:  that  the 
afiair  should  be  regularly  tried,  and  the  damages  assessed  by  a  competent  tribunal.  In  1815  Mr.  ]\Ieade 
obtained  also  an  order  from  his  present  Majesty  directing  the  Supreme  Council  of  Finance  to  hear  the 
demands  of  Mr.  Meade  and  to  decide  on  the  question;  but  Mr.  Meade  has  never  been  able  to  obtain  any 
decision  or  satisfaction  from  the  Council,  though  the  Fiscal  admits  the  justice  of  Mr.  Meade's  claim  for 
damages,  and  Mr.  Meade  possesses  the  most  ample  testimonies  to  fully  establish  the  same. 

3d  and  lastly.  The  claim  which  Mr.  Meade  has  for  his  illegal  imprisonment,  the  damages  he  sustained 
thereby,  as  well  as  the  total  ruin  of  his  mercantile  establishment  at  Cadiz,  and  the  enormous  expenses  he 
was  put  to  to  defend  himself. 

The  foregoing  comprises  all  Mr.  Meade's  personal  claims,  and,  according  to  his  estimate,  may  amount, 
altogether,  to  between  three  and  four  hundred  thousand  dollars. 


Department  of  State,  Washington,  January  20,  1819. 

Madam:  I  have  the  honor,  by  the  direction  of  the  Secretary,  to  acknowledge  the  receipt  of  your  letter 
to  him  of  the  Hth,  through  the  hands  of  Mr.  Sergeant,  with  two  papers  in  relation  to  the  claims  of  Mr. 
Meade  upon  the  Government  of  Spain,  both  of  which  are  deposited  in  this  oflice. 

I  am,  madam,  with  very  great  respect,  your  obedient,  very  humble  servant, 

DANIEL  BRENT,  Chief  Clerk. 
Mrs.  Margaret  Meade. 


Message  from  the  President  of  the  United  States,  transmitting  a  report  of  the  Secretary  of  State  on  the  subject  of 
claims  of  citizens  rf  the  United  States  for  SjMnish  sjMliations  upon  their  prop)erfy  and  commerce. 

To  the  Spealcer  of  the  House  of  Representatives: 

I  transmit  to  the  House  of  Representatives  a  report  from  the  Secretary  of  State,  with  the  document 
prepared  in  pursuance  of  a  resolution  of  the  House  of  Representatives  of  the  14th  ultimo,  on  the  sulject 
of  claims  of  citizens  of  the  United  States  for  Spanish  spoliations  upon  their  property  and  commerce. 

JAMES  MONROE. 

Washington,  May  12,  1820. 
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Department  of  State,  May  12,  1820. 
Tlie  Secretary  of  State,  to  wliom  has  been  referred  the  resohition  of  the  House  of  Representatives  of 
the  14th  ultimo,  respecting-  the  comnninication  of  any  ini'orniation  received  hy  the  Department  of  State, 
or  other  Exccntive  Dfepartnient,  of  the  amount  of  claims  of  the  citizens  of  the  United  States  for  Spanish 
spoliations  upon  their  property  and  commerce,  or  those  for  which  the  Spanish  Government  are  held 
responsible,  has  the  honor  of  reporting-  to  the  President  a  list  of  the  claims  concerning-  which  documents 
have  been  transmitted  to  this  Department,  together  with  the  statement  of  their  amounts,  so  far  as  they 

can  be  collected  from  them. 

JOHN  QUINCY  ADAMS. 

The  Presidext  of  the  UnUed  States. 


List  of  claims  for  French  sjjoliations. 


Claims  of— 


David  Beveridge  . . . . 

James  Barry 

Peter  Bretagne 

John  Crais  and  oihi'n 

William  Cook 

Joseph  Forrest 

William  Gallagher  .. 
David  Green,  &e  ... 
Gregory  &  Scobia  . . . 

Lewis  Groning 

George  Hunter 

Richard  Hughes 

Holhns  and  McBlair. 

John  Ilollins 

Hale 


John  Juhel  &,  Co 

John  Lowrv 

Jedediah  Leeds 

—  Linchcoinl 

Peter  Lolira 

Richard  W.  Meade 

Thomas  Mendenhall 

John  F.  Merieult 

Nicklin  &.  Gritfilh 

James  Bruce  Niehol 

Bobert  Oliver 

John  Perry 

Jitsepli  Dunlap  and  others  , .. 

Francis  Pearson 

Abram  Piesch 

James  Perkins  and  others.,.. 

W^illlani  n.  Robinson 

Ross  &  Simpson-s  assignees  . 

John  Henry  Rogers 

John  and  Samuel  Wells 

Joseph  B.  Windsor 

James  Yard 

Robert  Voting 

Moses  Young 

Stephen  Kingston 

Stephen  Kingston 


Amount,  e.\cluslvei 
01' interest.       I 


$20,244  00 
214,702  00 


6a, SCO  00 
3,000  00 


1,500  00 

8,487  00 

11,217  34 

25,000  00 

45,000  00 


400,0110  00 
463  00 


C,  100  00 


564,327  00 
32,5.58  29 


110.  yoo  00 


1,222  31 


10,000  00 
3,1,50  00 


Remarks. 


or  Philadelphia. 
Of  Washington  city. 

Of  Philadelphia. 
Of  Charleston. 
Of  Wa.shington  city. 
For  one  hundred  hog 


dieads  of  tlax  seed. 


Of  Massachusetts. 

Or  Michael  Kelly,  of  Charleston. 

Of  Philadelphia. 

Of  Boston. 

Of  Baltimore. 

Of  Baltimore. 

Cash  seized  or  di'tained. 

Of  New  York, 

Of  Alexandria. 

Of  Charleston, 

Of  Dorchester  county,  Maryland. 

iif  I'hiladrljiliia. 

( )f  Phdadelphia, 

Of  Wilmington,  Delaware, 

Of  New  Orleans. 

Of  Philadelphia, 

Of  Alexandria,  Columbia. 

of  Baltimore. 

Two  cargoes  of  flour  at  Natchez, 

A  cargo  of  flour  al  Campeachy. 

Of  Philadelphia. 
Of  Boston. 

Of  Philail.  Iphia, 
Of  Boston, 
Of  Boston. 
Of  New  York, 
j  Of  Philadelphia. 
Of  Alexandria. 
Of  Washington  city. 

Of  Philadelphia,  aildition.'il  for  the  (iisurance  Odiee  of  Norlli  Aiiieriea. 
Of  i'hiladelphia,  additi<uial  on  his  uwn  account. 


D. 


[Translation,] 

Cojjij  (f  an  official  letter  addressed  by  his  excellency  Don  Jose  C'anga  Arguelles,  3Iimster  of  Finance  at  3fadnd, 
to  Richard  W.  Meade,  citizen  of  the  United  States  of  America. 

A  statement,  in  due  form,  of  your  claims  against  this  Government,  and  the  damages  you  have  sus- 
tained in  consequence  thereof,  was  transmitted  to  this  Department  of  Finance  by  the  Minister  of  State, 
accompanied  by  a  royal  order,  dated  the  2(jth  of  January  of  last  year  ;  which  statement  had  been  received 
from  and  sup})orted  by  the  minister  of  the  Uniteil  States  resident  at  this  Court.  His  j\fajesty  named  a 
special  junta  of  councillors  to  take  cognizance  of  the  lii|uidatinn  of  all  the  credits  which  you  niigiit  present 
or  be  ajjle  to  substantiate,  and  of  the  claims  which  you  should  make. 

The  junta  gave  in  their  award,  and  consulted  his  Majesty  on  the  subject,  who  having  been  pleased  to 
approve  thereof  and  adopt  the  same,  the  said  junta  has  extended,  in  legal  form,  a  certificate  of  the  entire 
credit  due  to  you  by  the  nation;  the  sum  of  which  amounts  to  R.  vn.  9,823,012  11  ms.,  or  $491,153  G2,  in 
the  terms  and  for  the  reasons  therein  specified;  which  document,  with  his  Majesty's  apiirobatiou  thereunto 
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annexed,  and  certified  by  me,  I  herewith  transmit  to  you,  by  bis  royal  order,  for  your  security,  and  for 
whatever  other  purpose  or  object  that  may  bo  conducive  to  your  interest. 

God  preserve  yoii  many  years.     Given  at  the  royal  palace,  in  Madrid,  the  21st  of  May,  1820. 

CANGA  ARGUELLES. 

Signer  Don  Ric.vrdg  Meade.  ^ 

Note. — Tlie  sum  recited  in  the  above  order  contains  the  total  amount  of  the  claims  for  Mr.  Meade's 
own  account,  as  well  as  agent  for  others  ;  the  personal  claims  for  Mr.  Meade  amount  only  to  1,471,595 
reals  of  vellon,  equal  to  $373,819  75. 


[Translation.] 
Don  Emristo  Perez  de  Castro,  Secretary  of  State,  to  Mr.  Forsyth. 

MADRm,  June  10,  1820. 

Sir  :  I  liave  tlio  satisfaction  of  informing  you  that  the  Spanish  Government,  always  upright  and  hon- 
orable in  its  decisions,  has  determined  to  acknowledge,  with  the  sanction  of  his  Majesty,  Don  Richard 
Meade,  a  citizen  of  the  United  States,  its  creditor  for  nine  millions  eight  hundred  and  twenty-three  thousand 
and  seventy-two  reals  vellon  and  eleven  maravedis,  for  which  a  competent  security,  in  writing,  has  been 
given  him.  As  your  Government,  sir,  has  taken  part  in  the  fortune  of  this  individual,  I  hope  you  will  be 
pleased  to  communicate  this  favorable  determination  to  the  President  of  the  said  States,  inasmuch  as  the 
I'espect  which  he  deserves  lias  had  much  influence  in  it;  and,  also,  the  hope  that  Spanish  subjects  may,  by 
a  just  reciprocity,  find  equal  protection  and  consideration  in  the  United  States. 

With  so  agreeable  a  motive,  I  present  myself  anew  to  your  disposal,  and  pray  God  that  you  may 
live  many  years. 

EVARISTO  PEREZ  DE  CASTRO. 

Dep.\rtment  of  State,  January  12,  1822. 

The  foregoing  letter  is  faithfully  translated  from  an  authentic  transcript  in  this  office. 

DANIEL  BRENT,  Chief  aerk. 


E. 

SECOND  MEMORIAI;. 

To  the  Commissioners  appointed  imder  the  Wth  article  of  the  treaty  xoith  Spain,  ratified  in  February,  1821, 
together  with  sundry  documents  explanatory  of  the  claim,  &c. 

The  memorial  of  Richard  W.  Meade  respectfully  shows:  That  your  memorialist  is  a  native  citizen  of 
the  United  States,  and,  as  such,  sojourned  at  Cadiz,  in  Spain,  from  some  time  in  the  year  1804  till  the  year 
1818;  that,  during  the  time  of  such  his  sojournment  and  residence  at  Cadiz,  the  Spanish  Government 
became  indebted  to  him  in  very  large  sums  of  money  on  account  of  very  extensive  supplies  of  provisions, 
moneys,  and  goods  of  various  kinds,  furnished  by  him  under  contracts  with  the  Government  of  Spain,  or 
with  their  agents,  on  public  account,  principally  during  the  captivity  of  their  King  in  France,  and  the 
struggle  maintained  by  the  Spanish  nation  under  the  Government  of  the  Cortes,  in  the  name  of  their 
captive  King,  against  the  invasion  and  domination  of  the  French;  and  besides  what  was  so  due  to  him 
on  his  personal  and  individual  account  they  were  largely  indebted  to  him  as  agent  for  American  citizens, 
on  account  of  cargoes  sold  to  the  Spanish  Government,  or  sold  on  public  account;  that,  in  the  midst  of 
his  attempts  to  have  these  various  claims  adjusted  and  settled,  after  the  restoration  of  the  King,  a  system 
of  the  most  corrupt  and  unprincipled  intrigue  was  set  in  motion  against  him  by  certain  officers  and  agents 
of  the  Spanish  Government  for  the  purpose  of  extorting  from  him  the  most  unjust  compromises  and 
concessions  of  his  rights,  by  means  of  which  intrigues,  and  the  most  wily  and  fraudulent  shifts,  devices, 
and  pretexts,  he  was  thrown  into  prison,  and  there  detained  in  close  confinement  for  the  space  of  two 
years,  or  thereabout,  to  wit.,  from  some  time  in  May,  1816,  till  May,  1818;  and  when,  at  length,  after 
repeated  and  frequent  and  pressing  applications  to  the  Spanish  Government,  he  was  released  by  a  royal 
order,  it  was  under  the  most  explicit  acknowledgment,  on  the  part  of  the  Spanish  Government,  that  his 
imprisonment  had  been  altogether  illegal  and  iniquitous.  Your  memoi-ialist  lost  no  time  after  his  enlarge- 
ment in  preferring  his  various  claims  upon  the  Spanish  Government,  in  which  he  included  a  claim  of 
compensation  for  his  unjust  imprisonment;  and,  after  various  procrastinations  on  the  part  of  that  Govern- 
ment, he  applied,  by  petition  to  the  Spanish  Government,  some  time  in  December,  1818,  to  have  a  com- 
mission or  junta  appointed  to  audit  and  settle  his  claims;  that  some  time  in  the  course  of  that  winter 
such  a  commission  was  appointed,  pursuant  to  his  request,  who,  after  the  most  careful  and  minute  exam- 
ination into  the  grounds  of  all  his  claims,  made  a  report  on  the  80th  September,  1819,  allowing  his  various 
claims,  amounting,  in  the  aggregate,  to  the  sum  of  $491,153  33,  Avhich  was  in  sums  admitted  as  a 
debt  of  the  most  meritorious  character,  due  from  the  Spanish  Government  to  your  memorialist.  The 
report,  after  having  been  recommitted  to  the  junta  by  the  Minister  of  Finance,  accompanied  by  sundry 
remarks  of  his  own,  was  deliberately  reconsidered  and  confirmed  on  the  15th  November,  1819;  and  was 
then  submitted  by  the  Minister  of  Finance  to  the  revision  of  the  Treasurer  General,  and  to  the  Comptroller 
General  of  Accounts,  by  whom  it  was  approved;  and  was  then  finally  ratified  by  the  King.  A  formal 
certificate  of  the  report  thus  ratified  and  confirmed,  importing  an  ascertained  and  absolute  debt  due  from 
the  Spanish  Government  to  your  memorialist  to  the  amount  aforesaid,  to  be  paid,  with  interest,  out  of  the 
funds  of  the  Royal  Finance  Department,  signed  by  all  the  members  of  the  junta,  and  approved  by  the 
Minister  of  Finances,  by  the  order  and  in  the  name  of  the  King,  with  the  royal  seal  affixed,  was  then 
made  out  and  transmitted  to  your  memorialist  in  May,  1820,  by  Mr.  Arguelles,  the  new  Minister  of 
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Finance.  Your  memorialist  would  ask  the  attention  of  the  Commissioners  to  the  fact  that,  in  the 
interval  between  the  report  of  the  junta  on  the  30th  September,  1819,  and  its  final  ratification  in  May, 
1820,  the  new  revolution  in  the  Government  of  Spain  had  been  eflected;  by  which  the  functions  of  the 
Cortes  had  been  restored,  and  the  powers  and  prerogatives  of  the  King  considerably  modified  and  limited ; 
so  that  his  debt  has  been  conclusively  ascertained  and  acknowledged  by  competent  and  concurring 
authorities  rmder  both  administrations. 

Your  petitioner,  therefore,  presumes  it  will  be  unnecessary  to  enter  into  any  detailed  explanations  of 
the  nature  and  extent  of  the  articles  by  which  the  debt  was  created,  or  of  the  circumstances  upon  which 
certain  damages  included  in  the  sum  total  were  awarded  to  him,  deeming  it  suflicient  to  refer  to  the  docu- 
mentary evidence  of  the  said  debt,  as  manifested  by  the  said  certificate  and  proceedings  of  the  Spanish 
authorities,  in  which  the  various  heads  of  his  claims,  as  allowed,  are  recapitulated;  which  document,  verified 
and  established  bj'  all  the  highest  sanctions  and  solemnities  known  to  the  Spanish  laws,  he  here  produces, 
annexed  to  this  memorial,  as  forming  a  part  thereof,  and  to  that  ho  prays  that  particular  reference  may  be 
had  for  a  fuller  and  better  understanding  of  what  is  herein  alleged  concerning  the  same.  The  only  part  of 
the  claims  admitted  by  that  document,  concerning  which  it  is  deemed  material  for  your  memorialist  to  be 
more  particular,  is  that  which  has  been  allowed  him  in  his  capacity  of  agent.  With  respect  to  that  portion 
of  the  said  debt,  he  states  that  the  sum  of  $75,179  27  is  for  a  cargo  of  tobacco,  sliipped  on  board  the 
American  brig  Bayard,  John  Diebier  master,  owned  by  the  following-  persons,  viz:  James  Thornburn, 
George  Raincock,  Johnson  &  Walker,  Jacob  Kline,  Warren  Ashley,  Joseph  Hays,  and  Solomon  Marks,  jr., 
besides  the  claim  of  the  captain,  John  Dinon,  for  his  charges  as  captain  and  supercargo  for  the  commissions 
and  advances;  your  memorialist  being  also  interested  in  that  sum  to  the  amount  (not  yet  ascertained) 
of  his  commissions  and  advances;  also,  that  the  sum  of  $42,094  18  was  a  bill  or  order  of  the  Treasurer 
General  of  Spain  against  the  Treasurer  of  the  Customs  of  Cadiz  for  cash,  and  interest  thereon,  due  for  flour 
delivered  by  James  Wardrop  &  Co.,  of  Cadiz,  which,  by  a  regular  execution  of  the  competent  tribunals  of 
Spain,  was  declared  to  belong  to  John  and  James  Gamble  and  Robert  Pollard,  which  bill  or  order 
was  duly  accepted,  but  udt  paid.  In  that  sum  is  also  interested  Mr.  James  Brown,  of  Richmond,  as  prin- 
cipal and  partner  in  the  house  of  James  Wardrop  &  Co.,  in  case  there  should  be  any  surplus  left  after 
paying  the  demands  of  Messrs.  Gamble  and  Pollard,  and  the  commissions  and  expenses  of  this  memorial- 
ist, not  yet  ascertained.  And  your  memorialist  further  shows  that  the  said  claims  have  not,  in  the  whole  or 
in  part,  been  paid  or  satisfied  to  the  said  respective  claimants;  nor  hath  he,  or  the  other  persons  concerned, 
ever  received  any  sum  of  money,  (jr  other  equivalent  or  indemnification  therefor;  that  all  of  them,  with 
interest  from  the  day  of  li(iuidation,  to  wit,  the  30th  September,  1819,  are  now  justly  due;  and  that,  in  case 
they  are  allowed  by  the  said  Commissioners,  tliey  will  belong,  so  far  as  regards  the  said  individual  claims 
of  the  memorialist,  solely  and  absolutely  to  himself;  and,  so  far  as  regards  tlie  claims  whicli  have  been 
ascertained  to  him  in  his  representative  character  of  agent  as  aforesaid,  the  same  will  belong,  and  do 
belong,  to  the  persons,  respectively,  before  named,  or  their  assignees,  and  not,  to  his  knowledge,  to  any 
other  person,  and  tliat  the  same  did  so  belong  when  the  said  claims  respectivelj'  arose;  that  your  memo- 
rialist is  now,  and  always  has  been,  from  his  birth,  a  citizen  of  the  United  States,  and,  at  the  time  the  said 
claims  respectively  aro.se,  and  for  along  time  before  and  after,  he  was  domiciliated  at  Cadiz,  in  Spain,  and 
is  now  domiciliated  at  Philadelphia;  that  all  the  other  persons  hereinbefore  named  as  interested  in  certain 
parts  and  portions  of  the  said  debt  were,  as  this  memorialist  is  credibly  informed  and  verily  believes,  at 
the  time  the  said  claims  respectively  arose,  and  still  are,  citizens  of  tlie  United  States,  and  were  then,  and 
still  are,  domiciliated  in  the  State  of  Virginia,  except  the  said  Solomon  Marks,  wlio,  this  memorialist  has 
understood,  is  now  in  some  i^art  of  Europe,  unknown,  having  assigned  his  interest  in  said  claim  to  his 
creditors  at  Norfolk,  or  elsewhere,  who  are  unknown  to  this  memorialist;  that  after  the  date  of  the  con- 
vention between  Spain  and  the  United  States,  in  the  j-ear  1802,  since  which  date  all  the  said  claims  have 
originated,  and  before  the  signature  of  the  said  treaty  of  the  22d  February,  1819,  to  wit,  on  or  about  the 
18tli  January,  1819,  tlie  memorialist  presented  to  the  minister  of  the  United  States  in  Spain  a  statement 
of  tlie  same,  soliciting  the  interposition  of  the  United  States,  and  a  statement  of  the  said  personal  and 
individual  claims  of  the  memorialist,  in  his  own  right,  upon  the  said  Spanish  Government,  soliciting  the 
interposition  of  the  Government  of  the  United  States,  was  also  presented  to  the  Department  of  State  of 
the  United  States,  after  the  date  of  the  convention  of  1802,  and  before  the  signature  of  the  said  treaty,  to 
wit,  on  or  about  the  20th  day  of  Januarj',  1819;  that,  before  the  said  signature,  the  Government  of  the 
United  States,  by  their  minister  in  Spain,  officially  solicited  and  promoted  the  adjustment,  liquidation,  and 
settlement  of  the  said  claims  by  the  Spanish  Government,  which  Government,  proceeding  according  to  its 
own  approved  fm-ms,  did,  accordingly,  adjust,  liquidate,  and  settle  the  same,  and  acknowledged  itself,  on 
the  19th  day  of  May,  1820,  to  owe  to  the  memorialist,  on  account  of  the  debt  due  to  him  in  his  own  right, 
the  sum  of  $373,879  88,  including  therein  a  sum  of  $75,000,  for  his  wrongful  imprisonment,  and  the  dam- 
ages arising  therefrom,  and,  on  account  of  the  debts  due  to  him  as  representative  or  agent  aforesaid,  the 
sum  of  $117,273  45,  and  extended,  executed,  and  delivered  to  tlie  memorialist,  by  royal  order,  a  certificate 
under  the  hand  of  the  Commissioners  and  the  Minister  of  Finance,  and  the  royal  seal,  acknowledging  the 
said  debts  accordingly. 

That  your  memorialist,  having  been  informed  by  the  honorable  John  Q.  Adams,  the  Secretary  of  State, 
and  one  of  the  negotiators  of  the  said  treaty,  at  a  time  subsequent  to  the  conclusion  of  the  same,  and 
before  the  final  ratification  thereof  by  the  Senate  of  the  United  States  on  the  22d  day  of  February,  1821, 
that  he  was  of  opinion  that  the  memorialist's  claims  were  embraced  within  the  treaty,  is  advised  that  this 
circumstance,  connected  with  the  release  and  renunciation  to  the  Spanish  Govermnent  contained  in  the 
treaty,  gives  him  a  just  and  valid  claim  to  entire  payment  and  satisfaction  of  the  same,  with  interest,  by 
the  United  States,  according  to  the  tenor  of  the  obligation  and  acknowledgment  of  the  Spanish  Govern- 
ment, and  before  the  final  ratification  of  the  said  treaty  by  the  Senate  of  the  United  States;  so  the 
memorialist  respectfully  stated  and  submitted  to  the  President  of  the  United  States,  to  make  such  official 
disposition  of  the  same  as  he  might  deem  expedient.  But  the  memorialist  has,  at  no  time,  personally 
abandoned  his  said  claims,  or  any  of  them,  against  the  said  Government  of  Spain,  and  the  same  now  con- 
tinue in  their  original  vigor  against  the  Spanish  Government,  and  so,  he  submits,  will  continue  until 
actual  payment,  except  so  far  as  they  may  have  been  legally  impaired  by  the  public  renunciation  and 
discharge  in  the  said  treaty  contained. 

That,  conceiving  himself  entitled  to  apply  to  his  original  debtor  for  payment  of  these  demands,  or  for 
direction  to  the  source  from  which  payment  might  be  obtained,  the  memorialist,  on  the  14tli  day  of  May 
last,  made  such  application  through  his  agent  in  Madrid  to  the  Minister  of  State  of  the  Spanish  Govern- 
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ment;  and,  on  the  16th  of  June  last,  was  officially  advised  by  the  said  Minister  of  State  that  the  said 
claims  were  embraced  by  the  9th  article  of  the  treaty,  to  which  the  memorialist  was  referred. 

That  between  two  great  nations,  one  of  whom  is  unquestionably  liable  to  the  memorialist  for  the  full 
amount  of  the  said  claims,  and  in  opposition  to  cither  of  whom  he  has  nothing  to  sustain  him  but  the 
principles  of  justice  and  the  obligations  of  national  honor,  the  memorialist  trusts  this  reference  to  either 
will  never  be  considered  by  the  other  as  an  abandonment  of  any  of  his  rights.  Whatever  he  may  do  in 
the  way  of  soliciting  payment,  or  in  preferring  a  claim  to  it,  he  submits,  is  the  result  of  a  necessity  which, 
as  an  individual,  he  has  no  means  to  evade  or  avert;  and  he  therefore  respectfully  states  that  all  which 
he  now  does,  or  shall  hereafter  do,  in  this  behalf,  is,  and  will  continue  to  be,  done  under  an  explicit  reser- 
vation of  all  his  rights,  up  to  the  time  when  he  shall  enter  into  the  full  enjoyment  of  them. 

Being  instructed  by  the  Government  of  Spain  that  his  claims  are  within  the  provisions  of  the  said 
treaty,  having  received  no  decision  or  instruction  of  the  American  Government  that  they  are  not  so,  and 
conceiving,  if  the  said  claims  are  so  embraced,  that  the  just  interpretation  of  the  said  treaty,  and  of  the 
obligations  so  assumed  in  consequence  thei'cof  by  the  United  States,  will  give  the  memorialist  the  full 
and  entire  payment  of  his  demands,  he  accordingly  submits  the  claims  to  the  Board  of  Commissioners 
constituted  under  the  said  treaty,  and  prays  to  have  an  opportunity  of  oflering  any  further  evidence  that 
may  be  required  in  sup}iort  tlicreof. 

Your  memorialist,  by  way  of  explaining  more  at  large  tlie  grounds  upon  which  he  protests  against 
being  concluded,  either  by  the  treaty  or  by  any  claim  which  he  may  set  up  under  the  treaty,  from  assert- 
ing and  pursuing  his  original  claims,  or  of  adopting  either  alternative  in  the  assertion  and  pursuit  of 
them,  as  against  the  Government  of  Spain  or  that  of  the  United  States,  prays  that  particular  reference 
may  be  had  to  his  memorial,  dated  on  the  8th  February,  1821,  addressed  to  the  President  of  the  United 
States  before  the  iinal  ratification  of  the  treaty,  and  by  the  President  of  the  United  States  laid  before  the 
Senate  at  the  same  time  that  the  treaty  was  presented  for  ratification;  also,  to  his  second  memorial,  after 
the  ratification  of  the  treaty,  addressee!  to  both  Houses  of  Congress  during  the  last  session.  From  the 
facts  and  the  reasons  advanced  in  those  two  memorials,  and  from  such  other  facts  and  reasons  as  he 
reserves  to  himself  the  right  of  bringing  forward  hci'eafter,  he  hopes  to  have  established  the  following 
conclusions  beyond  doubt  or  controversy: 

1.  That  the  Government  of  the  United  States  had  no  power  or  authority  whatever  to  cancel  or  release 
the  debt  due  from  Spain  to  your  memorialist  in  any  other  manner,  or  upon  anj^  other  terms,  but  the  pay- 
ment of  the  debt  as  guarantee  of  Spain — in  other  words,  that  the  treaty-making  power  is,  jxr  se,  utterly 
incompetent  to  exert  its  jurisdiction  over  the  rights  of  a  creditor  claiming  a  mere  pecuniary  debt,  under 
the  circumstances  of  the  debt  due  from  Spain  to  your  memorialist,  diftering  so  widely  and  fundamentally 
in  all  the  incidents,  qualities,  and  relations,  which  may  rightfully  have  subjected  every  other  of  the 
renounced  claims  to  the  action  of  the  treaty-making  power. 

2.  That  in  default  of  an  original  and  inherent  jurisdiction  of  the  treaty-making  power  to  cancel  or 
release  the  debt,  no  authority  whatsoever  has  in  fact  been  supplied  by  the  agency  or  consent  of  the  creditor, 
who,  in  point  of  fact,  has  never  committed  his  claim  to  the  management  or  discretion  of  the  Govern- 
ment any  further  than  to  invoke  the  interposition  of  the  good  offices  of  the  American  Government  in  aid 
of  the  claims  and  petitions  of  the  individual  creditor;  which  claims  and  petitions,  in  all  instances,  went 
the  length  of  demanding  full  and  complete  satisfaction,  without  being  at  all  intermixed  with  the  public 
negotiations  and  discussions  between  the  two  Governments,  so  that  the  entire  agency  of  the  American 
functionaries,  as  auxiliary  to  the  individual  demands  and  resources  of  the  creditor,  was  merely  gratuitous 
and  in  the  ordinary  routine  of  diplomatic  comity. 

3.  That  the  claim  is  nevertheless  comprehended  in  the  fifth  renunciation  declared  on  the  part  of  the 
United  States,  in  virtue  of  which,  connected  with  the  express  stipulation  of  the  eleventh  article,  the  United 
States  are  absolutely  and  unconditionally  bound,  in  consideration  of  a  valuable  equivalent  received  of 
Spain,  to  exonerate  her  from  the  debt;  and  by  that  means  have  interposed  a  bar  to  remedies  otherwise 
clear  and  indisputable,  by  which  the  creditor  might  have  secured  his  debt  from  the  original  debtor. 

4.  That,  by  the  force  and  effect  of  these  stipulations,  the  public  faith  of  the  United  States  is  solemnly 
pledged  equally  to  Spain  as  the  debtor,  and  to  your  memorialist  as  the  creditor,  to  discharge  the  debt 
without  defalcation  or  delay,  and  without  reference  to  the  stipulated  and  limited  fund  provided  by  the 
treaty. 

\Vith  the  clear  and  unfaltering  intent  of  adhering  to  these  principles  in  the  present,  as  well  as  in  all 
future  assertions  of  his  claim,  whether  it  be  advanced  against  the  Government  of  Spain  or  against  that  of 
the  United  States,  your  memorialist  prays  that  you  will  proceed  to  investigate  the  circumstances  of  his 
claim,  in  order  that  it  may  be  officially  decided  and  promulgated  what  provision  is  intended  for  your 
memorialist  by  the  treaty — that  is  to  say: 

1st.  Whether  his  claim  be  not  clearly  comprehended  in  the  list  of  renunciations  declared  on  the  part 
of  the  United  States  in  the  9th  article  of  the  said  treaty. 

2d.  Whether,  being  so  comprehended,  your  memorialist  be  not  clearly  entitled  to  a  substantive  and 
full  satisfaction  of  his  claim,  whatever  may  be  the  j^ro  rata  allowance  to  the  general  mass  of  claimants  out 
of  the  specific  fund  provided  bj-  the  said  treaty. 

All  which  is  respectfully  submitted. 

R.  W.  MEADE. 

Washington,  January  6,  1822. 


Washington,  3Iarch  12,  1821. 

Sir:  I  have  attentively  examined  the  papers  illustrative  of  j-our  demand  upon  the  Government  of  the 
United  States,  founded  upon  your  acknowledged  claim  on  that  of  Spain,  and  arising  out  of  the  recent 
treaty  concluded  between  them ;  and  although,  from  the  variety  and  pressure  of  my  engagements  incident 
to  my  departure  from  this  place,  I  have  not  time  to  prepare  and  present  to  you  an  argumentative  opinion 
upon  the  whole  case,  I  will  take  that  to  say  that,  in  the  instance  of  wrongs,  including  violence  committed 
by  one  nation,  or  under  its  authority,  upon  the  citizens  of  another,  the  latter  has  a  right,  in  the  preserva- 
tion of  its  sovereignty  and  honor,  to  settle  the  grievance  so  as  to  conclude  the  rights  of  its  citizens  who 
have  been  aggrieved,  even  if  the  measure  of  redress  falls  short  of  the  measure  of  injury;  that  such  a 
settlement,  however,  ought  not  to  be  made  but  on  weighty  and  urgent  reasons ;  and  that  one  nation  ought 
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never  to  avail  itself  of  the  claim  to  redres.s,  foi-  t»iolent  injuries  committed  bj'  another  upon  its  citizens,  to 
acquire  territorial  or  other  advantao^-es  inuring  to  the  benefit  of  the  public  at  larg-e. 

In  regard  to  contracts  or  commercial  operations  between  the  citizens  of  one  country  and  a  foreign 
Power  which  withholds  from  them  justice,  there  is  no  absolute  right  of  interposition  on  the  part  of  that 
country,  since  those  citizens  have  voluntarily  put  their  trust  in  the  foreign  Power.  The  country  may 
interpose  at  the  instance  of  its  citizens,  but  the  extent  of  that  interposition  must  depend  upon  the  request 
of  its  citizens.  The  country  then  becomes  a  sort  of  agent,  of  a  high  and  dignified  character,  to  ask  justice 
for  its  injured  citizens.  It  must  not  abuse  this  agency  which  is  submitted  to  the  laws  which  regulate  all 
delegated  power.  In  your  case,  you  asked  the  assistance  of  your  country's  minister  to  have  your  claims 
settled.  You  obtained  it.  You  proceeded  in  their  liquidation;  and  you  completed  the  adjustment  of  them 
with  Spain.  After  you  had  obtained  the  bond  of  Spain  for  the  payment  of  the  debt  which  it  acknowledged 
to  be  due  to  you,  your  country  acquits  Spain  of  this  bond  by  a  provision  in  the  recent  treaty,  to  which  jou 
gave  no  express  assent,  nor,  as  I  think,  any  implied  assent.  Now,  if  a  country  is  not  bound  to  go  to  war  to 
support  the  rights  of  its  citizens;  if  it  is  not  even  compelled  to  interpose  its  g'ood  offices  in  cases  wJiere 
those  citizens  have,  with  tlieir  eyes  open,  confided  in  a  foreign  State  by  contracting  or  voluntarily  dealing 
with  it,  neither  has  it  a  right,  especially  in  tlie  latter  case,  to  extinguish  the  just  rights  of  its  citizens 
arising  out  of  such  contract  or  voluntary  trading.  The  treaty  extinction  of  them  is  probably  binding  on 
them ;  but  if  it  is,  it  appears  to  me  that  the  rule  of  equity  furnished  by  our  Constitution,  and  which  pro- 
vides that  private  property  shall  not  be  taken  for  public  purposes  without  just  compensation,  applies, 
and  entitles  the  injured  citizen  to  consider  liis  own  country  as  substituted  to  the  foreign  State. 

As  to  you,  the  treaty  must  be  considered  as  taking  its  date  from  tiie  Spanish  ratification  or  the  last 
American  ratification.  Priijr  to  the  former  event  it  was  at  an  end.  There  had  been  a  compact  intended, 
but  both  parties,  and  each,  were  released  from  it.  A  new  compact  was  proposed,  the  same  in  terms  as 
the  old  one,  by  the  act  of  the  Spanish  ratification.  It  was  finally  consummated  by  that  of  America.  Taken 
in  either  view,  the  treaty  came  upon  yf)u  whilst  you  were  in  the  regular  prosecution  of  your  demand 
before  the  Spanish  Govermnent.  It  arrested  your  progress;  it  abated  your  suit,  after  j-ou  had  got  a 
verdict  and  judgrneiit.  Having  taken  i'rom  you  the  means  of  obtaining  satisfaction  by  your  execution,  it 
seems  to  me  that  it  is  now  incumljcut  upon  your  own  country,  which  has  thus  thought  proper,  from  public 
considerations,  to  check  your  career,  t(^  render  you  an  e(|uivalent,  an  entire  satisfaction. 

H.  CLAY. 

R.  W.  Me.\de,  Esq. 


PmL.\DELPHIA,  JllllJ  1,   1821. 

Sir:  The  folloAving  questions,  with  all  the  papers  relating  to  the  subject,  are  respectfully  submitted 
by  me  to  you  for  your  opinion. 

Respectfully,  yours,  &c., 

R.  W.  MEADE. 
Horace  Binney,  Esq.,  Philadelphia. 

1.  Whether  the  Government  of  the  United  States  have  a  right  to  cancel  or  compromise  the  claim  of 
a  citizen  of  the  said  States  on  a  foreign  Government  arising  out  of  civil  contracts  or  engagements,  without 
fully  indemnifying  that  citizen  for  the  amount  of  his  claim,  as  acknowledged  by  that  foreign  Government? 

2.  Whetlier,  by  soliciting  the  protection  of  my  Government  in  the  manner  and  form  which  I  did,  Mr. 
Adams  was  autliorized  to  enter  into  a  compromise  tiy  whicli  I  should  only  receive  one-tliird  of  its  amount, 
or  any  other  indefinite  or  luidetcrmined  sum,  in  lieu  <,)f  that  idaim  ? 

3.  Whether  the  Government  of  the  United  States,  granting  by  treaty  a  positive  and  specific  discharge 
to  a  foreign  Government  for  a  private  debt  of  that  Government  to  one  of  its  citizens,  and  particularly  when 
made  fully  aware  of  the  nature  and  amount  of  said  debt  prior  to  the  ratilication  and  exchange  of  the  treaty, 
is  not  bound  liy  tlie  law  of  nations,  and  l)y  the  Constitution  of  the  United  States,  t(j  make  full  compensa- 
tion to  tliat  individual  ? 

4.  Whether  a  liquidation  and  recognition  of  a  debt  between  a  foreign  Government  and  a  citizen  of 
the  United  States,  made  or  obtained  at  the  request  of  the  Government  of  tlie  United  States  itself,  through 
its  accredited  minister  plenipotentiary  at  the  Court  of  that  country,  and  oflicially  made  known  by  the 
foreign  Government  to  said  minister,  or  his  successor,  is  valid  or  not? 

5.  Where  there  is  an  express  acknowledgment  by  a  Ibreign  Government  of  a  specific  sum  due  by  it 
to  a  citizen  of  the  United  States,  and  a  certificate  given  to  that  individual  by  the  Minister  of  Finance  by 
express  order  of  the  King,  and  his  royal  seal  affixed  thereto,  are  any  furtiier  liquidation  or  examination  neces- 
sary to  establish  the  fact  of  the  sum  due,  particularly  when  that  certificate  contains  no  provision  of 
payment  connected  with  any  other  nation  or  Power,  or  subject  to  any  C(mtingency.  but  expressly  declares 
the  sum  to  be  due  and  payable  out  of  the  finances  of  the  Government  acknowledging  the  debt? 

6.  Whether  a  li([uidation  is  valid  which  was  called  for  by  the  American  minister  in  Madrid  many 
months  prior  to  the  signature  of  the  treaty  in  Washington,  and  at  a  time  when  there  existed  no  hope  or 
expectation  of  speedily  concluding  any  treaty,  as  stated  by  Mr.  Adams  in  his  letter  of  September,  1818, 
to  Mr.  Meade,  though  imperious  circumstances,  arising  out  of  the  nature  of  the  business  itself,  depending 
on  a  multitude  of  contracts  in  diftercnt  provinces  of  Spain,  and  the  necessity  of  examining  tlie  archives  of 
the  whole  country,  for  many  years  subject  to  foreign  invasion,  various  ciuinges  in  the  Government,  and 
during  a  period  of  revolution,  delayed  the  award  being  given  in  till  the  30th  of  September,  1819,  seven 
months  after  the  signature  of  the  treaty  at  Washington  ?  It  is  to  be  observed  at  the  same  time  that  it 
was  about  one  month  prior  to  the  date  of  the  award  that  the  American  minister  plenipotentiary  had 
solemnly  notified  Spain  that  the  six  months  allowed  for  the  exchange  of  the  ratifications  having  expired, 
that  the  treaty  was  null  and  void,  so  that  in  fact  no  such  treaty  coidd  be  said  to  exist  when  the  award 
was  given  in.  It  is  also  to  be  observed  that,  subsequent  to  that  period,  a  new  minister  was  sent  to 
Washington  to  treat;  that  new  and  important  matters  were  introduced  into  the  negotiations;  that  those 
negotiations  were  again  susijended,  owing  to  the  new  revolution,  which  re-establislied  in  Spain  the  con- 
stitution of  1812,  by  an  article  of  which  the  whole  treaty  became  null,  even  though  it  had  not  been  so 
declared  prior  thereto.  By  that  article  the  King  had  no  power  or  autli<irity  to  cede  tlie  Floridas,  as  it 
was  not  till  the  5th  October,  1820,  that  the  Cortes  granted  the  King  that  authority,  which  was  more  than 
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twelve  months  after  the  date  of  the  award  given  in  b^  the  special  commission  appointed  to  settle  my 
claim,  and  five  months  after  that  the  King  himself  had  approved  of  that  award. 

R.  W.  MEADE. 


MR.  BINNEY's  opinion. 


The  questions  which  Mr.  Meade  has  proposed  to  me  for  consideration  may  be  embraced  by  the  following 
inquiries,  under  which,  I  think,  all  points  in  his  case  that  are  in  any  degree  disputable  may  be  examined: 

I.  Have  the  United  States,  in  point  of  fact,  released  the  Government  of  Spain  from  the  claims  of  Mr. 
Meade  ? 

II.  If  such  release  has  been  given,  is  it  effectual  to  exonerate  Spain ;  that  is,  does  it  bind  Mr.  Meade 
and  extinguish  the  debt  as  effectually  as  a  release  given  by  himself? 

III.  Whether  the  release  be  or  be  not  such  as  to  extinguish  the  debt,  yet  if  in  fact  given,  are  not 
the  United  States  bound  to  pay  Mr.  Meade  the  full  amount  released  ? 

IV.  Are  the  settlement  by  Mr.  Meade  with  Spain,  and  her  recognition  of  the  amount  due,  evidence 
against  the  United  States  ? 

1.  The  answer  to  the  first  question  is  to  be  sought  in  the  terms  of  the  treaty,  and  in  the  circumstances 
of  the  claim.  There  is  no  doubt  that  external  evidence  is  necessary  to  bring  Mr.  Meade's  case  within  the 
description  of  the  treaty;  but  I  am  not  of  opinion  that,  except  in  cases  differently  situated  from  the  present, 
the  private  declarations  of  the  negotiators,  in  regard  to  their  views  in  the  introduction  of  a  certain  clause, 
are  matter  of  lawful  resort  in  such  an  inquiry.  In  examining  this  question,  I  shall  therefore  lay  aside  all 
private  communications  from  the  late  minister  of  Spain,  or  any  other  person,  to  the  effect  before  mentioned, 
and  confine  myself  to  what,  it  will  be  conceded  by  everybody,  are  legitimate  sources  of  information. 

After  the  articles  of  cession  by  Spain,  which  extend  from  the  second  to  the  eighth  inclusive,  both 
nations,  by  the  ninth  article,  "renounce  all  claims  for  damages  or  injuries  which  they  themselves,  as  well 
as  their  respective  citizens  and  subjects,  may  have  suffered  until  the  signing  of  the  treaty."  The  terms 
damarjes  or  injuries  are  large  enough  to  comprehend  every  species  of  wi'ong  which  a  nation  can  inflict  or 
an  individual  sufler,  and  will  include  the  damage  or  injury  suflered  by  a  creditor  whose  lawful  demands 
are  disregarded,  as  well  as  that  which  is  suffered  from  an  act  of  violence  on  the  high  seas.  This,  however, 
might  be  thought  too  extensive  an  interpretation  of  the  words,  if  found  alone  and  undefined  in  a  public 
treaty,  whose  objects  are  in  general  public  wrongs  and  concerns,  and  not  such  as  are  of  a  private  kind. 
But  the  words  do  not  stand  alone,  nor  without  such  a  context  as  will  give  the  materials  of  a  reasonably 
certain  definition.  Each  party,  after  this  general  renunciation,  proceeds  to  enumerate  four  of  the  particu- 
lars in  certainty  to  which  it  sliall  be  held  to  extend;  and  then  the  United  States  conclude,  on  their  part, 
the  renuncialion  by  the  sweeping  abandonment  of  "all  claims  of  citizens  of  the  United  States  upon  the 
Spanish  Government,  statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  have  been  presented  to  the  Department  of  State  or  to  the  minister  of  the  United  States  in  Spain 
since  the  date  of  the  convention  of  1802,  and  until  the  signature  of  this  treaty."  This  clause  is  as  clear 
as  it  is  comprehensive.  It  follows  a  statement  of  four  kinds  of  claims,  all  distinguished  as  to  their  origin 
and  specific  character;  and  it  then  introduces  a  class  whose  origin  and  specific  character  become  immate- 
rial by  the  substitution  of  a  general  characteristic  which  may  belong  to  a  claim  of  any  kind:  "all  claims, 
statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United  States,  have  been  pre- 
sented to  the  Department  of  State,"  and  so  on.  If  there  is  no  reason  for  refusing  the  sense  which  this 
clause  of  the  treaty  naturally  presents,  it  becomes  an  inquiry  of  fact  merely,  whether  the  claim  of  Mr. 
Meade  has  the  general  attributes  that  are  called  for  ? 

Mr.  Meade  is  a  native  citizen  of  the  United  States,  though  for  many  years  before  the  date  of  the 
treaty  resident  in  Spain.  His  claim  is  upon  the  Spanish  Government — upon  the  nation  in  its  political 
capacity.  It  has  arisen  altogether  since  the  convention  of  1802;  and  if  a  statement  of  it  has  been 
exliibited  in  the  manner,  within  the  periods,  and  to  the  effect  pointed  out  in  the  treaty,  then  it  is  compi-e- 
hended  within  the  clause,  and  the  United  States  have  "  exonerated  Spain  from  all  demands  on  account  of 
it,  considering  it  entirely  cancelled." 

The  statement  required  is  in  order  if  presented  to  the  Department  of  State  or  to  the  minister  of  the 
United  States  in  Spain. 

The  official  letter  of  the  Spanish  Minister  of  Finance,  Don  Jose  Canya  Arguelles,  to  Mr.  Meade,  dated 
at  Madrid,  the  21st  of  May,  1820,  contains  the  following  paragraph:  "A  statement,  in  due  form,  of  your 
claims  upon  this  Government,  and  the  damages  you  have  sustained  in  consequence  thereof,  was  trans- 
mitted to  this  Department  of  Finance  by  the  Minister  of  State,  accompanied  by  a  royal  order,  dated  the 
26th  of  January  of  last  year,  (1819,)  vhich  statement  had  been  received  from  and  supported  by  the  minister 
of  the  United  States  resident  at  this  Court."  This  certificate  is  nearly  in  the  language  of  the  treaty;  and, 
from  being  posterior  in  date,  may  be  regarded  more  as  the  exposition  of  Spain  to  include  the  demand  of 
Mr.  Meade  than  as  evidence  of  the  fact  it  certifies.  But  among  the  papers  exhibited  to  me  is  a  letter  to 
Mr.  Meade  from  Mr.  Erving,  the  American  minister  in  Spain,  dated  the  18th  of  January,  1819,  in  which 
he  says  that  "he  has  this  morning  sent  to  the  Minister  of  State,  with  a  suitable  note,  Mr.  Meade's  two 
nemorials."  The  memorials  contained  a  statement  of  Mr.  Meade's  claims,  as  well  such  as  depended  upon 
contract  as  those  which  arose  from  his  imprisonment;  his  individual  claims,  as  well  as  those  which 
regarded  certain  concerns  under  his  agency;  and  the  fact  of  Mr,  Erving's  official  interposition  in  their 
behalf  seems  entirely  to  justify  the  inference  that  it  was  made  upon  the  solicitation  of  the  claimant. 
With  what  formality  these  statements  must  have  been  presented,  in  what  terms,  or  to  what  extent,  the 
interposition  must  have  been  invited,  the  treaty  does  not  prescribe;  and  if  form  is  to  be  disregarded,  it 
does  not  appear  in  any  way  objectionable  to  consider,  as  within  the  fair  meaning  of  the  treaty,  the  state- 
ments of  a  memorial  presented  to  the  American  minister,  to  be  by  him  transmitted  to  the  Minister  of  State, 
and  vindicated  in  such  manner  as  he  should  deem  expedient.  Of  an  act  so  purely  official  as  Mr.  Erving's 
it  cannot  be  presumed  that  he  did  not  retain  the  evidence  in  the  archives  of  the  legation;  though,  as 
between  Spain  and  the  United  States,  it  must  be  immaterial  whether  he  did  or  not.  As  little  can  it  be 
presumed  that  he  had  not  a  precedented  authority  from  his  own  Government  for  all  he  did.  But  whether 
these  presumptions  be  just  or  otherwise,  as  betwe"en  the  parties  to  this  treaty,  the  fact  of  interposition  by 
the  Government  in  behalf  of  claims  which  its  own  minister  thus  presented  before  the  date  of  the  treaty 
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would  seem  to  bo  very  high,  if  not  conclusive,   evidence  of  all   that  the  clause  under  consideration 
requires. 

But  a  statement  was  also  presented  to  the  Department  of  State,  at  Washington. 

On  the  6th  of  June,  1818,  Mr.  Meade  addressed  a  letter  from  Cadiz  to  Mr.  Adams,  the  Secretary  of 
State,  informing  him  that,  from  some  suggestions,  he  had  reason  to  look  for  the  satisfaction  of  his  claims 
upon  Spain  through  a  cession  of  lands  in  Florida;  but  that  he  declined  either  making  or  listening  to  a 
formal  proposal  on  the  subject  until  he  should  learn  the  pleasure  of  the  President;  and  he  then  proceeds 
to  say,  that  if  the  answer  should  be  unsatisfactory,  or  he  should  find  the  suggested  arrangement  imprac- 
ticable, he  would  leave  the  Kingdom,  "and  place  a  full  reliance  on  his  own  Government  for  supporting 
his  just  demands  whenever  an  arrangement  should  take  place  between  the  two  countries;  being  confident 
that,  whenever  that  event  should  take  place,  provision  would  be  made  for  the  claims  of  our  citizens." 

The  answer  of  Mr.  Adams,  dated  at  Boston,  September  18,  1818,  informs  Mr.  Meade  that,  "in  the 
negotiation  pending  between  the  United  States  and  Spain,  it  was  the  intention  of  the  President  that 
provision  should  be  made  for  the  eventual  adjustment  and  satisfaction  of  the  just  claims  of  many  citizens 
of  the  United  States,  among  which  every  attention  that  might  be  proper  would  be  shown  to  his."  Tlie 
letter  then  proceeds  to  state  that  this  satisfaction  was  expected  through  the  cession  of  the  Floridas,  wiiicli 
expectation  would  be  disappointed  by  the  grant  of  all  the  vacant  lands  to  individuals,  and  therefore,  "in 
case  of  tlic  conclusion  of  a  treaty  including  this  cession,  all  grants  after  a  certain  date,  to  be  agreed  upon, 
would  be  annulled." 

On  the  nth  January,  1819,  Mrs.  Meade  addressed  to  the  Secretary  of  State  the  following  letter:  "I 
have  tlie  lionor  to  hand  you,  enclosed,  a  statement  of  the  grounds  of  my  husband's  claim  on  the  Spanish 
Government,  which  will  be  Ibllowed  by  a  specific  statement  of  the  amount  due  him  from  said  Government, 
showing  the  amount  due  on  libramientos  now  in  his  possession,  on  contracts,  and  on  damages  on  bills 
received  from  said  Government,  as  well  as  his  reclamation  on  the  score  of  the  unjust  imprisonment 
suffered  by  him  for  two  years.  The  time  allowed  him  to  avail  liimself  of  the  opportunity  liy  which  I 
received  this  statement  was  too  short  to  enable  him  to  make  a  detail  of  his  claims;  but  tiiinking  it 
important  that  some  statement  should  lie  immediately  forwarded  to  you,  he  hastily  made  out  tlie  enclosed, 
trusting,  in  the  event  of  a  speedy  conclusion  of  a  treaty  between  this  countr^^  and  Spain,  that  this  docu- 
ment would  serve  as  a  guide  for  that  protection  which  his  Government  may  think  projxr  to  give  hiin."  By 
the  letter  of  Mr.  Brent,  the  chief  clerk  in  the  Department  of  State,  under  date  of  January  20,  1819,  the 
papers  constituting  this  statement,  wliich  regarded  Mr.  Meade's  individual  claims,  were  then  deposited  in 
that  oflSce. 

As  the  treaty  was  signed  on  the  22d  February,  1819;  as  these  statements  were  presented  to  the 
Department  of  State  and  to  the  American  minister  in  Spain  before  that  date;  as  they  were  presented  with 
the  sole  view  of  obtaining  the  interposition  of  the  United  States,  that  being  the  avowed  object  of  Mr. 
Meade  in  his  letter  of  the  6th  June,  1818;  tlie  inducement  lield  out  in  Mr.  Adams'  letter  of  September  18, 
1818;  the  ])articuhir  motive  of  presenting  the  statement  referred  to  in  Mr.  Meade's  letter  of  tlie  17tii 
January,  1819,  and  no  doubt  also  the  design  of  the  simultaneous  reference  to  Mr.  Erving,  the  American 
minister  in  Spain;  as  these  statements  exhibited  the  claims  of  an  American  citizen  upon  the  Government 
of  Spain,  with  all  the  specification  which  was  essential  to  their  identity,  or  which  the  treaty,  by  any  fair 
interpretation,  can  be  held  to  require,  I  am  of  opinion  that,  as  between  Spain  and  the  United  States,  (and 
it  is  only  in  this  relation  that  I  am  at  present  examining  the  case,)  the  claim  of  Mr.  Meade  is  witliin  the 
5th  clause  of  the  9th  article  of  the  treaty. 

Is,  however,  the  natural  sense  of  the  treaty  to  be  refused  for  a  construction  more  artificial  and 
limited?  Is  it  necessary  that,  in  addition  to  the  characteristics  mentioned  in  the  clause,  the  case  embraced 
by  it  shall  present  some  other  distinctive  feature,  as,  for  instance,  that  it  should  be  a  case  of  tort  instead 
of  contract,  and  tort  of  a  public  character?  I  confess  I  do  not  see  how  such  an  interpretation  can  be 
justified.  The  words  are,  all  claims  having  the  indicia  pointed  out  in  the  clause.  Tlie  natural  and  obvious 
interpretation  comprehends  contract  as  well  as  tort,  and  toiis  of  every  kind;  and  there  is  nothing  to  call 
for  an  interpretation  different  from  the  obvious  and  natural  one.  On  the  contrary,  after  mentioning 
various  claims  by  their  specific  character,  without  reference  to  any  statement  or  presentment  to  the 
Department  of  State,  or  elsewhere,  if  the  treaty  then  ceases,  as  it  certainly  does,  to  designate  specifically, 
and  brings  in  all  claims  which  have  been  stated  for  the  purpose  of  engaging  tlie  interposition  of  Govern- 
ment, I  ap]>rehend  it  to  call  emphatically  for  the  natural  interpretation,  and  to  embrace  all  claims  without 
regard  to  tlieir  character. 

There  is  a  very  direct  application  to  this  case  in  some  of  the  elementary  rules  of  interpretation. 
"The  first  general  maxim  of  interpretation  is,  that  it  is  not  permitted  to  interpret  what  has  no  need  of 
interpretation.  When  an  act  is  conceived  in  clear  and  precise  terms,  when  the  sense  is  manifest  and 
leads  to  nothing  absurd,  there  can  be  no  reason  to  refuse  tiie  sense  which  tlie  treaty  naturally  jir(^sents. 
To  go  elsewhere  in  search  of  conjectures,  in  order  to  restrain  or  extinguish  it,  is  to  endeavor  to  elude  it. 
If  this  dangerous  method  be  once  admitted,  there  will  be  no  act  which  it  will  not  render  tiseless.  Let  the 
brightest  light  shine  on  all  parts  of  the  piece;  let  it  be  expressed  in  terms  the  most  clear  and  determi- 
nate; all  this  shall  lie  of  no  use,  if  it  be  allowed  to  search  for  fVireign  reasons  in  order  to  maintain  wliat 
cannot  be  found  in  the  sense  it  naturally  presents." — (  Valtel,  B.  2,  chap.  17,  sec.  263.) 

"We  ought,  also,  give  to  a  disposition  the  full  extent  properly  implied  in  the  terms,  if  it  appears  that 
the  author  has  had  in  his  view  everything  properly  conqirehended  in  them." — (  Vattel  B.  2,  ch.  17,  sec.  270.) 
"The  contracting  Powers  are  obliged  to  express  themselves  in  such  a  manner  as  they  may  mutually 
understand  each  other."  Hence  "it  is  necessary  tliat  they  should  employ  tlK>  words  in  their  jiroper  signi- 
fication, in  the  sense  which  custom  has  given  them,  and  tiiat  they  should  affix  to  the  terms  they  use,  and 
to  all  their  expressions,  the  received  signification."  "From  all  these  incontestable  truths  results  this  rule: 
In  the  interpretation  of  treaties,  pacts,  and  promises,  we  ought  not  to  deviate  from  the  common  use  of  the 
language,  at  least  if  we  have  not  very  strong  reasons  for  it." — (  VaUeJ,  B.  2,  ch.  17,  .see.  271.) 

The  knowledge  that  such  statements  as  I  have  mentioned  had  been  presented  to  the  Department  of 
State  and  to  the  minister  in  Spain  the  United  States  undoubtedly  possessed.  It  is  a  matter  of  legal 
inference  that  they  knew  every  claim  of  every  kind  which  had  been  so  presented,  and,  consequently,  that 
they  not  only  "had  in  view  every  tiling  properly  comprehended  in  the  clause,"  but  had  power  so  to  qualify 
it  as  to  embrace  some  cases  and  exclude  others  that  were  within  the  general  description.  The  absence  of 
such  qualification  seems  to  be  conclusive  against  a  qualified  construction. 

The  reason  of  the  clause,  moreover,  powerfully  sust-ains  the  natural  iiitt'rpretation.  I  speak  in  refer- 
ence to  the  public  aspect  of  the  arrangement.     All  cases  of  claim   upon  either   Government,  which  the 
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other  had  been  solicited  to  vindicate,  were  sources  of  national  controversy,  whatever  was  their  origin; 
and,  publicly  speaking,  it  was  a  just  and  wise  precaution  to  embrace  them  by  a  treaty,  which  was,  in  no 
very  forced  sense,  a  treaty  of  peace  between  Spain  and  the  United  States.  These  claims  might  become 
the  means  of  new  perplexity  to  the  nations.  They  remained  in  the  national  bureau,  ever  ready  to  light 
up  the  flame  of  discord;  and  it  was  a  dictate  of  the  higliest  wisdom,  on  both  sides,  to  provide  for  their 
extinguishment.  The  clause  docs  not  comprehend  all  claims  upon  the  Spanish  Government,  but  all  claims 
which  this  nation  had  been  solicited  to  protect  or  promote  by  her  interposition.  Such  claims  had,  there- 
fore, a  public  aspect,  and  were  much  more  within  the  purview  of  a  treaty  than  merely  private  claims  ever 
can  be. 

It  is  not  material,  I  conceive,  to  show  that  the  ministers  who  negotiated  this  treaty  framed  the  clause 
in  question  with  either  an  exclusive  or  a  particular  view  to  the  claim  of  Mr.  Meade;  but  there  is  no  little 
reason  for  inferring  a  pointed  attention  to  the  clause,  from  certain  occurrences  in  the  progress  of  the  nego- 
tiation; and  every  circumstance  which  shows  attention  to  have  been  awakened  affords  an  argument  for 
comprehending  within  the  clause  all  that  its  natural  sense  will  comprehend,  and  perhaps  also  a  reason  for 
supposing  that  the  case  of  Mr.  Meade,  well  known  to  both  the  ministers,  could  not  have  been  overlooked. 

By  the  documents  which  accompany  the  President's  message  of  the  7th  December,  1819,  it  appears 
that  the  clause  in  question  was  introduced  by  the  Spanish  minister,  Mr.  Onis,  in  his  project  of  a  treaty, 
delivered  to  the  Secretary  of  State  on  tlie  9th  of  February,  1819,  with  tliis  difference,  that  the  clause  in 
Mr.  Onis'  "project"  does  not  require  that  statements  of  the  claims  should  have  been  presented,  but  merely 
that  the  claims  should  have  been  made  and  the  interposition  of  the  United  States  solicited.  The  counter- 
project  of  Mr.  Adams,  communicated  to  Mr.  Onis  on  the  13th  of  the  same  month,  omits  a  renunciation  of 
the  claims  in  question  by  the  United  States,  wliile  it  literally  copies  the  renunciation  by  Spain,  introduced 
into  the  reciprocal  clause  of  Mr.  Onis'  "  project."  By  the  paper  which  the  Secretary  of  State  received 
from  the  minister  of  France  on  the  16th  February,  and  which  contains  the  result  of  his  mediation  between 
the  negotiators  of  the  treaty,  it  appears  that  Mr.  Onis  required  an  alteration  in  a  part  of  the  ninth  article 
of  Mr.  Adams'  counter-project,  but  made  no  objection  to  its  loholly  omitting  the  clause  in  question;  and, 
nevertheless,  without  any  further  written  correspondence  which  the  President's  message  makes  known, 
the  clause  is  found  in  the  treaty,  constituting  a  new  paragraph  in  the  ninth  article  of  Mr.  Adams'  counter- 
project. 

It  is  extremely  difficult  to  suppose,  and  indeed  quite  incredible,  that  either  the  abandonment  of  the 
clause  by  Mr.  Onis,  or  its  ultimate  adoption  by  Mr.  Adams,  could  have  passed  without  consideration.  It 
was  not  an  agreed  clause  from  the  beginning,  and  which  both  parties  might  in  some  measure  have 
neglected,  as  being  the  occasion  of  no  contest;  but  it  was  a  clause  proposed  by  Mr.  Onis,  I'cjected  by  Mr. 
Adams;  yielded  by  the  one,  and  ultimately  given  back  by  the  other;  and,  therefore,  necessarily  requiring 
explanation,  exciting  discussion,  and  bringing  both  parties  to  a  precise  knowledge  of  each  other's  views. 
If  in  no  part  of  this  proceeding  the  particular  case  of  Mr.  Meade  was  adverted  to,  it  is  what  at  least  was 
not  likely  to  happen;  and  if  it  was  intended  by  the  American  minister  not  to  embrace  it,  the  treaty  pre- 
sents an  instance  of  unguarded  language,  with  which  it  is  not  easy  to  reconcile  the  occurrences  just 
mentioned. 

There  is  a  question  in  regard  to  tliis  clause,  the  answer  to  which  may  have  a  material  bearing  on  the 
argument.  To  what  cases  does  the  clause  apply?  For  certainly  it  applies  to  some  one.  If  the  pending- 
inquiry  before  the  Commissionei's  brings  forward  no  claim  by  an  American  citizen  upon  the  Spanish  Gov- 
ernment for  a  public  lurong,  a  statement  of  which  was  presented  according  to  the  treaty,  and  which,  at 
the  same  time,  is  not  embraced  by  any  of  the  preceding  clauses  of  description,  then  it  will  follow,  conclu- 
sively, that  the  clause  does  not  refer  to  cases  of  pw6Zic  wrong ;  and  if  there  shall  be  found  no  case  of  con- 
tract or  private  wrong  except  Mr.  Meade's,  or  such  as  are  of  the  same  character,  then  it  will  follow,  in  the 
one  event  conclusively,  and  in  the  other  nearly  so,  that  his  case  was  in  the  contemplation  of  the  negotia- 
tors.    I  have  no  means,  however,  for  ascertaining  what  will  be  the  result  of  the  inquiry. 

My  opinion,  then,  is  founded  no  doubt  upon  a  view  of  the  papers  appertaining  to  Mr.  Meade's  case 
only,  and  without  the  knowledge  of  any  other  cases  which  the  Department  of  State  may  disclose,  that  his 
claim  upon  the  Spanish  Government  is  embraced  by  the  treaty;  and  if  it  is,  then  the  terms  of  renunciation 
in  the  ninth  article,  and  tlie  terms  of  exoneration  in  the  eleventh,  leave  no  question  that  the  United  States 
have,  in  point  of  fact,  absolutely  and  unconditionally  released  Spain  from  the  payment  of  it. 

2.  If  such  release  has  been  given,  is  it  effectual  to  exonerate  Spain;  that  is,  does  it  bind  Mr.  Meade, 
and  extinguish  the  debt  as  effectually  as  a  release  given  by  himself? 

This  question  depends  upon  the  right  of  the  United  States  to  give  the  release. 

The  claim  of  Mr.  Meade  was  not  inseparably  mixed,  nor,  perhaps,  in  any  degree,  with  national  injury. 
It  docs  not  exhil)it  a  violation  of  public  law,  wlicro  the  private  and  national  wrong  are  one,  and  where  the 
private,  which  is  the  less,  is,  for  all  national  purposes,  merged  in  the  public,  which  is  the  greater  wrong; 
but  it  presents,  as  to  part,  the  case  of  a  disregard  of  contract,  and,  as  to  the  residue,  an  unjust  exercise  of 
Spanish  power  within  the  territory  of  Spain.  From  the  great  extent  and  incontestable  justice  of  the  claim, 
and  from  the  utter  inability  of  the  claimant  to  contend  with  his  debtor  and  oppressor,  it  was  a  most  fit  case 
for  the  interference  of  the  United  States  through  its  good  offices  with  Spain;  but  it  was  nearly  as  fit  an 
occasion  for  the  good  offices  of  any  other  Power.  It  was  a  case  in  which  the  claims  of  justice  and  the 
rights  of  humanity  were  disregarded,  in  the  person  of  a  resident  in  Spain,  within  her  exclusive  jurisdiction. 
The  wrong  was  personal,  and  was  inflicted  on  personal  grounds.  There  was  no  principle  of  national  law 
involved;  no  question  of  a  national  bearing  connected  with  the  subject;  no  odious  distinctio7i,  to  use  the 
language  of  Vattel,  made  to  the  prejudice  of  our  citizens,  or  of  foreigners  in  general;  but  an  abuse  of 
territorial  power,  from  which,  or  from  abuses  of  a  similar  kind,  perhaps  hundreds  of  Spanish  subjects  were 
suffering  at  the  same  time.  The  United  States,  therefore,  were  not  interested  in  this  wrong,  if  the  term 
may  be  used,  as  j)rojjrietors,  nor  even  as  the  guardians  of  American  citizens  in  all  parts  of  the  world. 
Neither  the  debt  due  to  Mr.  Meade,  nor  the  indemnity  for  his  imprisonment,  was  a  public  possession,  nor 
did  they  belong  to  him  by  national  or  public  law.  Tliey  were  privately  and  exclusively  his  own,  and  he 
was  denied  their  enjoyment  tln-ough  the  misapplication  of  territorial  power,  which  it  was  difficult  for  any 
foreign  nation  to  question,  since  it  involved  no  denial  of  any  iirinciple  of  tlie  law  of  nations.  Good  offices 
were  due  to  him,  in  this  most  unequal  contest,  from  the  natiim  to  which  he  owed  a  permanent  allegiance;  but 
good  offices  alone  were  due,  and  these,  as  their  nature  implies,  were  to  be  offered  by  way  of  jtersuasion  in 
his  behalf,  and  not  under  an  assertion  of  national  authority,  or  the  allegation  of  national  wrong. 

In  regard,  then,  to  these  private  rights  of  Mr.  Meade,  the  United  States  stood  in  the  same  position  as 
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in  vegard  to  the  private  rights  of  any  other  of  its  citizens  residing  in  a  foreign  countrj-.     Had  tliey  the 
power  to  release,  discharge,  or  give  them  away  ? 

In  this  part  of  the  case  many  questions  of  an  exceedingly  complicated  character  and  very  difficult  of 
solution  might  be  discussed.  Does  the  right  of  annulling  a  private  claim,  or  of  transferring  the  property 
of  one  individual  to  another,  or  to  a  foreign  nation,  exist  in  the  Federal  Government  ?  If  this  Government 
may  take  private  property  for  public  use,  making  just  compensation,  can  she  take  it  from  one  and  give  its 
exclusive  use  to  another  ?  If  Congress  can  so  dispose  of  it  by  a  law  in  which  all  tiie  representatives  of 
the  people  concur,  is  the  same  true  of  the  treaty-making  power  ?  Is  the  power  to  be  exercised  in  a  case 
of  expediency,  or  of  urgent  necessity  only  ?  and  is  the  necessity  to  l)e  shown,  or  is  the  fact  of  the  dispo- 
sition conclusive  evidence  of  the  necessity  'i  Can  tlie  eminent  domain  l)e  exercised  over  debts,  and 
particularly  over  that  claim  to  compensation  or  indemnity  which  arises  out  of  a  private  tort  ?  These  and 
many  other  inquiries  would  find  their  place  in  an  extended  examination  of  the  present  case ;  but  I  conceive 
it  unnecessary  to  advert  to  them  for  the  following  reasons:  The  claims  of  Mr.  Meade  were  without  the 
jurisdiction  of  the  United  States,  and  existed,  at  the  date  of  the  treaty,  within  the  particular  jurisdiction 
of  Spain.  He  personally  resided  in  Spain  at  that  time,  and  for  manj^  j-ears  before.  He  and  the  personal 
rights  in  question  were  legally,  and,  I  apprehend,  exclusively  subject  to  the  dominion  of  Spain.  The  law 
of  the  domicil  gave  those  rights,  regulated  them,  and  was  alone  competent  to  annul  them;  and  this  domicil 
was  Spanish,  and  not  American.  Under  no  interpretation  of  the  tranficendental  projjriety  is  it  in  the  power  of 
a  nation  to  cede  or  transfer  what  is  not  subject  to  her  law;  and,  although  the  allegiance  of  Mr.  Meade  to 
his  own  Government  may  have  imposed  certain  obligations  upon  him,  I  am  imt  aware  that  the  duty  of 
submitting  his  extra  territorial  property  to  their  disposition  is  one  of  them.  The  eminent  domain  is  a 
legal  fiction,  by  which  all  the  property  within  the  domains  or  jurisdiction  of  a  Sovereign  are,  in  case  of 
national  exigency,  considered  his  own,  and  the  whole  property  of  the  nation  as  a  common  stock.  He  is  then 
regarded  as  the  fountain  and  source  of  all,  and  as  having  a  transcendent  property  in  those  things  which  the 
constitution  and  laws  of  the  realm  ordinarily  apjiropriate  to  others.  But  this  is  transcendent  within  his 
realm  ami  jurisdiction  only.  What  is  within  the  jurisdiction  of  another  Sovereign  is  subject  t(j  /u.s  eminent 
domain,  is  part  of  the  common  stock  of  his  subjects  or  citizens,  and  is  subject  tn  the  exercise  of  this  right 
by  him,  but  by  no  other  Sovereign. 

This  seems  a  necessary  inference  frdui  the  language  of  Vattel:  "Everything  in  the  jiolitical  society 
ought  to  tend  to  the  gO(jd  of  the  community;  and  if  even  the  citizen's  person  is  subject  to  this  rule,  his 
fortune  cannot  be  excepted.  The  State  cannot  subsist,  or  constantly  administer  i)ublic  alfairs  in  the  most 
advantageous  manner,  if  it  has  not  the  power  of  disposing-,  on  occasion,  of  all  kinds  of  goods  sid>Jcct  to  its 
authority.  It  may  even  be  presumed  that,  when  a  nation  takes  possession  of  a  country,  the  property  of 
certain  things  is  allowed  to  individuals  only  with  this  reserve.  The  right  which  belonged  to  the  society, 
or  to  the  Sovereign,  of  disposing,  in  case  of  necessity  and  ibr  the  public  good,  of  all  the  wealth  contained 
in  the  Stale,  is  called  the  eminent  domain." — (  Vattel,  B.  1,  eh.  20,  see.  244.) 

If  the  United  States  had  not  the  right  to  release  this  claim  by  virtue  of  the  eminent  domain,  they  did 
not  possess  it,  I  apprehend,  by  virtue  of  any  clause  in  the  Constitution  of  the  United  States;  because  none 
of  its  provisions  reach  the  case  of  extra  territorial  jtroperty,  nor  carry  the  powers  of  the  Federal  Government 
beyond  the  limits  which  pul)lic  law  has  prescribed  iV)r  all  nations. 

But  if  they  had  it  not  in  virtue  of  these  ]n-inci])les,  ilid  tiiey  possess  it  in  consequence  of  the  reference 
made  to  them  by  .Mr.  Meade  for  their  national  interposition  in  his  behalf':' 

This  is  a  question  which  turns  upon  the  nature  and  terms  of  that  reference.  If  the  United  States 
have  secured  to  Mr.  Meade  yi(/K';a^i§/ac<io?i  of  his  claims,  or  are  willing  to  pay  him  their  amount,  the 
question  is  no  longer  of  any  imj)ortance;  but  if  they  have  coinproiuised  it  for  less,  the  authority  is  a  point 
of  great  interest,  whicli  I  will  proceed  to  consider. 

Can  the  United  States  say  that  this  surrender  was  made  under  an  authority  delegated  by  the 
proprietor  ? 

Authority  derived  from  the  proprietor  will  undoubtedly  justify  all  acts  which  conform  to  it,  and  tiie 
inquiry,  therefore,  is,  what  authority  did  Mr.  Meade  impart  to  the  United  States? 

If  the  authority  impailed  by  a  citizen  to  his  (iovermnent  is  not  subject  to  some  peculiar  rule  of 
inter]n-etation,  the  ]ir('sent  question  cannot  be  attended  by  much  diOiculty.  If  it  is  to  be  interpreted  as 
in  the  case  of  individuals,  there  can  be  no  ground,  I  conceive,  for  saying  that  Mr.  Meade  gave  authority 
to  the  United  States  to  compromise  his  claim,  to  surrender  it,  or  to  do  anything  but  sustain  and  enforce 
it.  Tiie  case  nowhere  exhibits  the  features  of  a  delegation  of  power.  The  United  States  were  solicited 
to  interpose  for  the  pur])0se  of  vindicating  these  claims  by  her  sovereign  power,  and  I  am  unable  to  iiiid 
a  word  in  any  part  of  the  correspondence  from  which  an  authority  in  the  United  States  to  the  eilect  or 
purpose  of  compromise  is  discoverable. 

Mr.  Meade's  letter  of  the  6tli  June,  1818,  says  that  he  shall  place  "a  full  reliance  on  his  own  Govern- 
ment for  supporlinrj  his  just  demands  whenever  an  arrangement  sliall  take  place."  Mr.  Adams,  in  his  reply 
of  the  18tli  September,  1818,  says:  "It  is  the  intention  of  the  President  that  jirovision  shall  be  made  for 
the  eventual  adjustment  and  salisfaetirjn  of  the  just  claims  of  many  citizens  of  the  United  States,  among 
which  every  attention  which  may  b((  ])roi)er  will  be  siiown  to  yours;"  and  Mrs.  Meade,  in  transmitting 
the  statement  in  her  letter  of  the  Hth  January,  1819,  says  that  "she  trusts  it  will  serve  as  a  guide  for 
thatproteeJion  which  the  Government  may  think  proper  to  grant." 

It  is  impossible,  I  think,  to  lind  in  any  part  of  this  correspondence  even  an  ex])ectation  of  release  or 
compromise,  still  less  an  authority  for  it;  and  if  the  powi.'r  is  not  found  in  the  correspondence,  it  is  not  to 
be  found  in  any  ratification  (jf  the  compromise  since  the  date  of  the  treaty. 

But  it  may  be  urged  that  there  is  something  peculiar  in  the  case  of  subject  and  Sovereign,  of  the 
individual  and  his  (iovermnent,  which  takes  it  out  of  onlinary  rules;  and  that  when  national  assistance  is 
asked,  discretion  to  the  extent  of  compromise  is  given. 

I  am  not  aware  of  any  auth()rity  for  this  as  a  maxim  of  political  law.  The  case  of  interference  by  a 
Government  to  support  the  jirivate  rights  of  a  citizen  against  a  foreign  nation  has  proliably  not  occurred 
so  often  as  to  create  any  rule  upon  the  subject.  Private  rights  have  generally  been  so  amalgamated  with 
public  cm  all  occasions  of  public  negotiation,  that  the  practice  of  settling  down  upon  a  conqiromise  in 
such  cases  may  be  supposed  to  create  a  rule  for  all.  But  in  such  cases  the  Sovereign  acts  by  virtue  of  his 
original  interest  in  the  subject  of  negotiation.  In  others  he  may  be,  and  in  the  present  case  he  is  assumed 
to  be,  a  representative,  meiliator,  or  any  other  name  befitting  his  dignity,  but  always  indicating  a 
derivative  authority.  If  it  be  admitted  that  without  the  assent  of  the  subject  he  cannot  interpose  at  all, 
it  follows  that  he  can  interpose  only  according  U)  the  assent.     There  is  no  rule  ibr  the  case  of  assent  but 
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that  of  right  reason  applied  to  the  acts  and  declarations  of  the  party.  If  the  result  of  such  application 
shall  support  the  compromise  by  showing  a  grant  of  discretionary  authority,  then,  no  doubt,  the  difficulty 
is  removed,  but  not  otherwise. 

It  is  suggested  that  right  reason  does  support  it,  because  if  an  individual  appeals  to  his  Government 
for  tlieir  interposition  he  vohintarily  makes  his  claim  a  subject  of  negotiation,  "  and  of  those  compromises 
in  which  all  national  adjustments  of  individual  claims  consist."  If  this  result  is  independent  of  the  terms 
in  which  the  appeal  is  made,  the  proposition,  I  think,  cannot  be  supported.  An  individual  may  solicit  his 
Government  to  aid  him  in  obtaining  payment  in  full,  the  foreign  nation  being  willing  to  pay  only  a  part. 
I  know  not  how  such  an  appeal  carries  by  imjilication  an  authority  to  compromise  for  a  part.  He  may 
ask  the  aid  of  Government  to  obtain  full  satisfaction,  entire  indemnity,  and  in  such  language  as  to  exclude 
all  compromise.  It  seems  a  hard  proposition  to  assert  that  his  appeal  is  to  be  so  far  regarded  as  to 
authorize  his  Government  to  act,  but,  in  all  that  regards  the  object,  and  end,  and  scope  of  acting,  it  is  to 
be  disregarded.  Nay,  some  of  the  consequences  of  the  position  are  still  more  striking.  Nations  negotiate, 
and  compromise,  and  absolutely  surrender  claims  and  rights  without  any  visible  compensation  or  i-eturn, 
except  the  mere  cessation  of  conti-ovcrsy,  and  it  may  as  accurately  be  said  that  all  national  adjustments 
end  in  such  surrenders  as  that  they  end  in  compromises.  Neither  is  true  in  fact,  but  both  are  equally 
true  for  the  purpose  of  the  argument.  Can  it  be  contended  that  an  appeal  by  a  citizen  to  his  Government 
so  makes  it  the  master  of  his  fate  as  to  authorize  an  entire  sm-render,  abandonment,  and  extinguishment 
of  his  claim?  Why  does  the  nation  interfere  at  all?  She  has  no  right,  except  as  the  subject  requests  it; 
this  is  admitted  by  the  very  terms  of  the  proposition.  All  the  power  proceeds  from  the  appeal  or  request ; 
the  extent  of  the  power  should  then  depend  on  the  terms  of  the  request.  It  becomes  a  case  of  delegated 
power,  and  has  the  extent  only  to  which  it  has  been  delegated.  If  it  necessarily  follows  that,  when 
national  interference  is  once  asked,  the  nation  is  at  liberty  to  disregard  all  restrictions  which  the  petitioning 
jiarty  thinks  proper  to  impose,  this  is  contrary  to  all  received  notions  on  the  subject  of  delegated  power, 
and  is  in  itself  a  solecism— for  how  can  the  authority  flow  from  the  request  and  yet  be  independent  of  it? 
The  Government  may,  no  doubt,  refuse  to  act  without  the  most  ample  authority.  On  this  subject  she  may 
dictate  her  own  conditions  of  interference.  But  if  she  cannot  negotiate  without  the  consent  of  the 
individual,  and  he  will  give  but  a  limited  authority,  I  confess  I  do  not  see  how  such  an  authority  can, 
against  his  will,  become  unlimited. 

Besides,  the  proposition  that  all  national  adjustments  of  individual  claims  consist  of  compromises  is 
not,  I  apprehend,  to  be  received,  even  in  regard  to  claims  arising  from  public  or  national  wrong;  still  less 
is  it  true  of  such  a  claim  as  Mr.  Meade's,  which  lias  few  or  no  precedents  to  govern  it.  There  is  a  very 
different  statement  of  the  rule,  in  the  answer  of  Mr.  Fitzherbert,  the  British  minister,  to  Count  Florida 
Blanca,  in  regard  to  the  injuries  done  to  British  subjects  at  Nootka  by  persons  acting  under  the  authority 
of  Spain.  "  The  practice  of  nations,"  says  he,  "has  limited  such  rights  of  reparation  to  three  articles,  viz: 
the  restitution  of  the  vessels;  a  full  indemnification  for  the  losses  sustained  by  the  parties  injured;  and,  finall}', 
satisfaction  to  the  Sovereign  for  the  injury  oflered  to  his  flag." — (Ann.  Reg.,  1790,  p.  298.^  And  in  that 
case,  Spain,  by  convention,  stipulated  to  make  a, full  compensation,  according  to  the  requisition  of  Great 
Britain.  Cases  of  this  description  are  doubtless  sometimes  compromised  by  virtue  of  the  Sovereign's 
inherent  authority  as  a  party  to  the  wrong  wliich  his  subjects  have  suflered  by  a  violation  of  public  law; 
but  they  furnish  no  rule  for  a  case  in  which  the  authority  of  the  Sovereign  springs  from  the  appeal  of  his 
subject. 

In  my  opinion,  then,  the  United  States  had  no  right  to  release  the  claims  of  Mr.  Meade,  either  in 
consequence  of  his  appeal  to  their  protection,  or  of  tlie  principles  of  tlie  Federal  Constitution,  or  of  the 
rules  of  public  law;  and,  consequently,  that  the  release  is  iueflcctual  to  exonerate  Spain.  It  does  not 
bind  Mr.  Meade;  it  does  not  extinguish  the  debt;  and,  until  actual  payment,  the  moral  and  legal  obligations 
of  Spain  continue  of  the  same  force  and  efiect  as  if  the  treaty  had  not  been  signed. 

But  it  is  necessary  to  view  this  case  under  anotlier  aspect;  one,  certainly,  which  presents  by  far  the 
most  difficult  question  of  all,  and  that  is — 

8.  If  the  release  has  in  fact  been  given,  whether  it  eflecfually  extinguish  the  debt  or  not,  are  not  the 
United  States  bound  to  pay  Mr.  Meade  the  amount  released  ? 

It  has  already  been  stated  that  the  case  of  Mr.  Meade  is  not  one  which,  by  involving  a  national 
wrong,  made  the  United  States  a  party,  and  gave  her  authority  to  make  it  the  subject  of  negotiation  and 
compromise.  This  may  be  the  law  in  regard  to  public  or  national  wrongs,  among  which  are  to  be  placed 
the  claims  enumerated  in  the  first  four  clauses  of  the  9th  article;  but  private  propertj'^,  and  a  claim  to 
redress  for  a  private  wrong,  are  not  subjects  of  national  negotiation  and  compromise.  If  a  nation 
surrenders  or  compromises  these,  she  must  do  it  either  by  virtue  of  her  own  sovereign  power,  or  by 
authority  derived  from  the  individual  proprietor;  and  if  no  authority  to  compromise  has  been  given  by 
Mr.  Meade,  as  I  have  endeavored  to  show,  then  the  surrender  is  to  be  supported  only  by  the  sovereign 
power  before  spoken  of. 

The  case  of  sovereign  power  laufully  applied  to  the  transfer  of  private  property,  or  to  the  extinguish- 
ment of  such  a  private  claim  as  Mr.  Meade's,  is  without  a  doubt  a  case  of  national  obligation  to  pay  an 
equivalent  to  the  private  proprietor  or  creditor.  Whether  we  refer  to  the  doctrine  of  our  own  Constitution, 
or  to  the  principles  of  public  law,  tiie  result  is  the  same. 

"Private  property  shall  not  be  taken  for  public  use  without  just  compensation."  This  is  the  language 
of  the  fifth  article  of  the  amendments  to  the  Constitution  of  the  United  States.  The  necessity  of  this  article 
may  be  questioned,  for  it  saj^s  no  more  than  is  implied,  as  a  fundamental  restraint  upon  the  public  use  of 
private  property,  in  the  constitution  of  every  civilized  people;  but  it  serves,  at  least,  to  give  the  sanction 
of  an  emphatic  public  assent  to  what  otherwise  might  liave  been  exposed  to  discussion;  and  it  is  a 
particular  pledge  of  the  national  faith  for  the  indemnity  of  every  American  citizen  who  may  be  in  the 
predicament  referred  to. 

The  language  of  the  most  approved  writers  upon  public  law,  in  their  remarks  upon  the  exercise  of 
the  eminent  domain,  is  to  the  same  effect. 

Grotius  is  clear  to  this  point.  "But  we  must  also  observe  this,  that  a  King  may,  two  ways,  deprive 
his  subjects  of  their  rights,  either  by  way  of  punishment,  or  by  virtue  of  his  eminent;  domain.  But,  if  he 
do  it  the  last  way,  it  must  be  for  some  public  advantage,  and  then  the  subject  ought  to  receive,  if  possible, 
a  just  compensation  for  the  loss  he  suflers  out  of  the  common  stock." — (Grot.  War  and  Peace,  333,  B.  2,  ch. 
14,  sec.  1.) 

The  same  writer  elsewhere  remarks:  "This,  also,  is  often  disputed:  what  right  Kings  have  to  dispose 
of  the  goods  of  private  men  to  procure  a  peace,  who  have  no  other  power  over  the  goods  of  their  subjects 
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tlian  as  thcj  arc  Kings.  I  have  already  said  that  the  State  has  an  eminent  right  of  property  over  tlie 
goods  of  the  subjects,  so  that  the  State,  or  those  that  represent  it,  may  make  use  of  tlieni,  and  even  destroy 
and  alienate  them,  not  only  upon  an  extreme  necessity,  which  allows  to  private  persons  a  sort  of  right  over 
men's  goods,  but  for  the  public  benefit,  which  ought  to  be  preferred  to  any  naan's  private  interest,  according 
to  the  intention  reasonably  presumed  of  those  who  first  entered  into  civil  society.  To  which  we  must  add 
that  the  State  is  obliged  to  repair  the  damages  sustained  by  any  subject  on  that  account  out  of  the  public 
stock;  so  that  he,  himself,  who  hath  sustained  tlie  loss,  contribute,  if  it  be  necessary,  according  to  his 
quota,  to  the  discharge  of  thatpwWic  debt:'— {lb.  697,  B.  3,  ch.  20,  sec.  1.) 

The  language  of  Puifendorf  is  as  follows:  "What  power  the  Commonwealth  hath  to  excuse  the  goods 
{condonare  bona)  of  the  private  subject  upon  a  pacification  must  be  discovered  from  the  nature  of  the 
transcendental  propriety,  upon  the  force  of  which  the  goods  and  fortunes  of  private  men,  whatever  title 
purchased  or  possessed  by,  may  be  given  up  whenever  the  necessities  of  the  State  and  public  interest 
require  it.  But  with  this  consideration,  that  the  State  is  obliged  to  make  good  such  lo.'ises  to  the  subject 
out  of  the  public  revenues,  either  immediately,  or,  at  least,  as  soon  as  it  may  be  able.  But  whether  a 
particular  subject's  goods  ought  to  be  excused  or  taken  from  him  must,  in  a  monarchy,  be  determined  by 
the  Prince;  and  the  whole  body  of  the  subjects,  upon  his  command,  is  obliged  to  make  satisfaction  to  the 
person  that  has  sustained  losses  upon  the  public  account  5e(/o?7(i  his  Just  proportion." — {Puffend.  B.  8,  ch.  8, 
sec.  3,  Uh  ed.     Dr.  Kemiett's  translation.) 

He  says,  in  anotiier  part  of  the  same  book:  "But,  however,  without  dispute,  they  that  have  lost  or 
sacrificed  their  fortunes  to  the  public  safety  in  such  extremities  ought  to  have  a  restitution  or  satisfaction 
made  to  them,  as  far  as  possible,  by  the  whole  connnunity." — {Book  8,  ch.  5,  sec.  1.  On  the  transcendental 
proimety,  its  origin,  and  necessity.) 

Vattel  says:  "If  the  nation  disposes  of  the  possessions  of  an  individual,  the  alienation  will  be  valid 
for  the  same  reason;  but  justice  demands  that  this  individual  be  recompensed  out  of  thepulilic  money." — 
{Book  1,  ch.  22,  sec.  244.) 

And,  again:  "The  necessity  of  making  a  peace  authorizes  the  Sovereign  to  dispose  of  things  even 
belonging  to  private  persons,  and  the  eminent  domain  gives  him  this  right.  But  these  cessions  being 
made  for  the  common  advantage,  the  State  is  to  indemnify  the  citizens  who  are  sufferers  by  them  " — {Book 
4,  f/i.  2,  see.  12.) 

This  language,  originally  and  always  that  of  reason,  has  now  become  the  language  of  authority,  to 
which  no  nation  is  superior;  the  consciences  of  all  being  bound  by  what  is  so  universally  just,  and  their 
conformity  being  required  by  the  uniform  practice  of  the  civilized  world. 

If  the  United  States  have  extinguished  Mr.  Meade's  claims  upon  Spain  by  virtue  of  their  own 
sovereign  power,  call  it  the  exercise  of  eminent  domain,  or  the  taking  of  private  property  for  public  use, 
or  by  any  other  name,  the  conclusion  is  not  to  be  resisted,  that  they  owe  him  a  just  satisfaction,  that  they 
are  bound  to  repair  his  damages,  to  make  good  his  losses,  to  make  Iiim  restitution,  to  indemnify  him,  or  make 
him  whole.  It  would  be  in  violation  of  the  spirit  as  well  as  the  letter  of  the  rule  to  impose  upon  him 
anything  less  than  indemnity  and  satisfaction;  to  I'equire  him  to  participate  with  others  in  the  division 
of  an  inadequate  sum;  and  to  apply  to  his  case  a  scale  that  may  be  well  enough  graduated  for  claims 
which,  under  all  circumstances,  are  subject  to  national  control,  but  is  a  wholly  unfit  measure  of  claims 
surrendered  l)y  virtue  of  eminent  domain,  and  by  that  surrender  become  aprublic  debt. 

But  is  the  ol)ligation  different  in  a  case  like  the  pi'esent,  where  the  national  authority  has  not  been 
laufuUy  applied  to  the  extinguishment  of  the  debt,  but  has  appropriated  it  by  a  sort  of  violence  to  its 
own  use? 

This  is  a  cpiestion  which  is  not  readily  solved  by  the  application  of  the  ordinary  rules  of  law;  they 
are,  indeed,  wholly  inapplicable  to  it.  The  case  of  a  release  by  an  unauthorized  stranger  produces  no 
diflficulty  in  the  ordinary  affairs  of  men.  It  is  a  nullity.  It  impairs  neither  the  right  nor  the  action  of 
the  creditor,  and  it  is  not  a  bar,  nor  a  pretext  for  opposition  to  his  attainment  of  satisfaction  from  the 
debtor.  But  a  national  release  to  a  pul>lic  debtor  of  a  debt  due  to  a  subject  or  citizen  of  the  releasing 
Power  presents  a  very  different  case. 

A  public  debtor  is  at  no  time  subject  to  private  suit  and  execution.  The  security  of  the  creditor  is 
in  the  sense  of  national  honor  and  faith,  which  is  presumed  to  become  more  acute  in  the  political  body  as 
the  sense  of  legal  liability  is  taken  away.  But  if,  in  the  accommodation  of  public  differences,  the  claim 
of  the  private  creditor  has  been  made  an  item  in  tlie  adjustment^  and  an  equivalent  has  been  passed  by 
the  debtor  to  the  nation  of  whicli  the  creditor,  by  his  birth  and  allegiance,  was  a  member,  what  is  the 
strength  of  that  bond  of  national  faith  and  honor  by  which  the  original  debtor  is  held?  It  has  been 
cancelled  by  the  nation  to  which  the  creditin'  belongs.  It  has,  in  fact,  been  assumed  by  that  nation  upon 
herself,  and  the  obligations  of  national  faith  and  iionor  having  now  been  discharged  by  the  debtor,  to  the 
satisfaction  of  a  national  mediator,  the  debt  has  practically  no  security.  It  remains  in  justice,  but  it 
I'emains  without  remedy,  perfect  or  imperfect. 

This,  it  appears  to  me,  is  the  situation  in  which  Mr.  Meade  is  placed  by  the  late  treaty  with  Spain. 
Whether  the  United  States  had  or  had  not  a  right  to  release  it,  they  have  in  fact  released  it.  They  have 
received  from  Spain,  in  the  transfer  of  the  Ploridas,  a  consideration  for  the  release.  They  hold  the 
representative  of  the  debt  in  their  hands.  They  have,  in  effect,  covenanted  with  Spain  to  indemnify  and 
save  her  harmless  from  the  claim  of  Mr.  Meade;  they  have,  as  it  were,  taken  the  property  out  of  his  hands 
and  delivered  it  to  another,  with  a  covenant  of  general  warranty.  His  title  to  it  remains;  but  if  it  is  any- 
thing more  than  an  empty  name,  it  is  because  tlie  faith  of  Spain  is  a  better  security  for  having  been 
discharged  with  the  consent  and  by  the  agency  of  the  American  nation.  Upon  what  principle  can  the 
United  States  contend  tliat  they  are  not  liable  to  make  satisfaction?  Can  they  say  they  have  exceeded 
their  power?  This  is  language  which  a  court  of  law  would  not  permit  an  individual  to  hold,  and  which 
it  is  difficult  to  believe  that  the  nation  herself  will  hold  to  the  injury  of  a  third  person,  particularly  while 
they  retain  the  fruit  of  the  release  in  their  own  hands.  Can  they  say  they  have  not  received  a  full  satis- 
faction from  Spain?  This  cannot  be  an  answer,  when,  for  the  satisfaction  received,  this  nation  lias  given 
a  final  discharge,  which  imports  the  receipt  of  full  satisfaction.  But  can  it  be  a  just  answer,  when  they 
have  received  what  in  point  of  value  cannot  be  measured,  and  what  certainly  cannot  be  shown  to  be  less 
than  a  full  satisfaction  ? 

It  is,  perhaps,  said  that  the  promise  of  the  United  States  has  been  limited;  that  is,  to  make  satis- 
faction not  exceeding  a  certtvin  sum.  To  this  I  answer,  that  the  discha.rge  of  Spain  has  been  unlimited, 
without  reservation  of  any  part  of  the  claim,  present  or  eventual.  It  may  also  he  said  that  the  qualifica- 
tion annexed  to  the  promise  to  Spain  is  annexed  to  the  obligation  which  arises  to  the  individual;  and  that, 
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if  he  claims  under  the  treaty,  he  must  take  what  the  treaty  gives  him.  But  to  this,  also,  I  answer,  that 
the  question  is  not  what  the  United  States  have  expressly  promised  to  do,  nor  what  the  ti'eaty  gives,  if  in 
truth  it  dues  give  him  less  than  his  whole  demand,  but  what  is  the  obligation  of  the  United  States  in 
consequence  of  their  unqualified  release  of  his  claims.  Have  they  not  efi'ectually  tied  his  hands  forever? 
Have  they  not  invited  Spain  to  close  her  doors  against  him  ?  And  was  the  effect  of  the  compact  to  depend 
upon  his  assent,  or  has  it  not  been  consummated  without  his  knowledge  and  against  his  will?  If  it  has, 
then  I  cannot  perceive  how  the  limited  satisfaction  provided  by  the  treaty,  if  in  truth  it  be  a  limited  and 
imperfect  one,  is  to  bind  Mr.  Meade  any  more  than  a  merely  nominal  satisfaction  would  do. 

It  appears  to  me,  therefore,  that  whatever  may  be  the  language  which  Mr.  Meade  is  justified  in  using 
to  Spain  in  regard  to  this  discharge,  the  United  States  cannot  say  that  it  has  not  been  lawfully  made,  or 
tliat  the  discliarge  is  not  to  be  attended  by  all  the  incidents  of  a  legal  exercise  of  power,  and  particularly 
by  the  duty  of  making  full  compensation.  And  it  appears  to  me,  further,  to  be  worthy  of  adoption,  as  a 
distinct  principle,  that  when  a  nation  shall  interpose,  as  the  United  States  have  done,  to  discharge  a  foreign 
nation  from  the  unquestionable  private  claim  of  one  of  her  citizens,  however  such  discharge  may  be 
found  wanting  in  legal  efficacy,  when  tested  by  the  rules  of  law,  either  public  or  private,  yet  the  insur- 
mountable barrier  which  this  act  places  between  the  individual  and  the  enjoyment  of  his  original  rights 
gives  him  a  derivative  claim  upon  his  own  Government  of  equal  vigor  and  extent. 

The  exigency  of  such  principles  will  appear  more  distinctly  by  adverting  to  the  course  which  Spain 
has  taken  since  the  last  ratification  of  the  treaty  by  the  United  States.  On  tiie  14th  May,  1821,  Mr.  Meade 
presented  to  the  King  of  Spain  a  memorial,  in  M-hicli  he  averred  the  continuing  obligation  of  tliat  Govern- 
ment to  discharge  the  debt;  and  that,  notwithstanding  his  indifference  as  to  the  quarter  from  which 
payment  should  come,  he  would  not  cease  to  demand  it  of  the  Spanish  nation,  his  debtor,  until  the  United 
States  admitted  its  obligation  to  pay  him.  He  therefore  requested  that  Spain  would  pay  the  liquidated 
demand,  or  furnish  him  such  documents  as  would  establish  the  obligation  of  the  United  States  to  pay  it 
in  full.  To  this  memorial  the  Minister  of  State,  on  the  16th  June  following,  made  reply,  that  "his 
Majesty,  being  convinced  that  the  claim  of  Mr.  Meade  upon  the  Public  Treasury  of  Spain  was  compre- 
hended in  the  fifth  clause  of  the  ninth  article  of  the  treaty,  as  it  possessed  the  only  two  qualifications  or 
characteristics  required,  had  given  the  necessaiy  instructions  to  his  minister  plenipotentiary  at  Wash- 
ington to  support  Mr.  Meade  in  such  applications  as  he  might  make  to  the  Federal  Government,  for  the 
purpose  of  obtaining  the  acknowledgment  and  payment  of  his  claim,  according  to  the  terms  of  the  seventh 
article."  And  thus,  in  the  first  place,  Mr.  Meade  is  referred  to  the  United  States,  with  a  mere  promise  of 
the  public  countenance  of  Spain  to  his  solicitation  of  payment  in  that  quarter;  the  extent  to  which  this 
countenance  is  promised  is  the  imcertain  extent  of  the  eleventh  article;  and  a  claim,  once  conclusively 
fixed  upon  Spain,  is  cast  off  from  her  without  being  fixed  elsewhere,  unless  it  may  be  by  virtue  of  the 
principles  I  have  adverted  to. 

My  conclusion  upon  the  third  question  submitted  to  me,  therefore,  is,  that  the  obligation  of  the  United 
States  to  pay  results  from  the  actual  release,  whether  or  not,  accoi'ding  to  the  principles  of  law,  that 
release  extinguishes  the  debt. 

4.  The  remaining  question  is,  whether  the  settlement  by  Mr.  Meade  with  Spain,  and  her  recognition 
of  the  amount  due,  are  evidence  against  the  United  States  ? 

There  can  be  no  doubt  that  Spain  is  conclusively  fixed  for  the  amount  certified  by  her  Minister  of 
Finance  on  the  21st  May,  1820,  and  it  remains  to  be  seen  whether  the  liquidation  and  final  settlement 
have  not  been  so  conducted  as  to  bind  the  United  States.  In  one  aspect  this  is  a  question  of  evidence 
merely;  in  anotlier,  it  is  a  question  of  a  much  higher  kind. 

The  claims  of  Mr.  Meade  upon  the  Spanish  Government  were  not  subject  to  the  ordinary  tribunals  of 
the  country.  The  Sovereign  was  not  liable  to  suit  or  question  in  those  courts,  nor  in  any,  unless  by  him 
authorized,  or  constituted  with  special  powers  in  this  behalf.  This  is  the  case  with  all  Sovereigns,  with 
the  United  States,  and  the  several  States  of  the  Union.  A  tribunal  specially  appointed  for  such  a  case  is, 
however,  the  proper  tribunal,  as  much  entitled  to  respect  as  a  tribunal  of  more  permanent  powers;  and 
its  decrees,  judgments,  or  awards,  when  confirmed  according  to  the  constitution  of  the  court,  are,  upon 
all  matters  within  its  jurisdiction,  and  as  to  all  the  points  directly  decided  by  it,  as  binding  as  the  decrees 
of  an  ordinary  tribunal  in  a  suit  between  man  and  man. 

A  statement  of  Mr.  Meade's  claims  against  the  Spanish  Government,  and  the  damages  he  had 
sustained,  was  transmitted  to  the  Department  of  Finance  by  the  Minister  of  State,  accompanied  by  a 
royal  order  of  the  26th  January,  1819.  This  statement  was  received  from,  and  supported  by,  the  American 
minister  in  Spain,  who,  I  understand,  was  privy  to  many  of  the  details  of  the  liquidation.  On  tlie  Itli  of 
May,  1819,  his  Catholic  Majesty  named  a  special  junta  of  counsellors  to  take  cognizance  of  the  liquidation 
of  all  credits  which  Mr.  Meade  might  be  able  to  substantiate,  and  of  the  claims  which  he  should  make. 
On  the  31st  August,  1819,  Don  Bruno  Vallernio,  the  oldest  counsellor  of  the  commission,  required  of  Mr. 
Meade  the  delivery  of  the  original  documents  by  which  his  claims  were  supported,  and,  on  their  being 
delivered  to  him,  gave  his  receipts  therefor  on  the  4th  and  15th  September,  1819.  This  junta,  having 
deliberately  investigated  all  the  claims,  on  the  30th  September,  1819,  made  its  report,  which,  having  been 
confirmed  by  the  King,  resulted  in  the  certificate  of  the  21st  May,  1820,  recognizing  definitively  the  claims  of 
Mr  Meade  at  the  amount  there  stated.  On  the  Hth  August,  1820,  Mr.  Meade,  upon  his  arrival  in  the  United 
States,  transmitted  to  the  Secretary  of  State,  Mr.  Adams,  copies  of  the  documents  received  from  Spain 
acknowledging  the  balance  due  to  him;  and,  on  the  6th  of  tlie  next  month,  Mr.  Adams,  in  reply,  says: 
"  It  gives  me  pleasure  to  offer  you  my  congratulations  upon  the  adjustment  of  your  accounts  with  the 
Spanish  Government,  and  to  assure  you  that  this  Government  feels  not  a  little  gratification  in  having  at 
all  contributed  to  this  satisfactory  result." 

Now,  whether  the  question  be  regarded  as  one  of  strict  law  or  of  national  comity,  or  in  reference  to 
consequences,  the  settlement  appears  to  me  to  be  evidence  against  the  United  States. 

Upon  principles  of  strict  law  it  is  to  be  regarded  as  having  the  characteristics  of  a  judicial  inquiry  and 
decree,  in  a  case  entirely  within  the  jurisdiction  of  the  tribunal,  both  as  to  subject-matter  and  parties, 
with  full  notice  to  the  American  minister  at  the  outset,  and  more  than  notice,  with  an  instrumentalitj'  or 
public  agency  on  his  part  in  bringing  it  to  a  conclusion.  If  the  United  States  had  been,  at  the  time  of 
the  award  or  decree,  strangers  to  the  subject  in  controversy,  and  afterwards  had  agreed  to  pay  the  debt 
of  Spain  to  Mr.  Meade,  this  judgment,  fixing  the  extent  of  the  debt,  would  be  as  binding  upon  the  United 
States  as  the  judgment  of  a  common  tribunal  would  be  against  an  individual  who  should  afterwards 
agree  to  pay  the  defendant's  debt;  and  if  the  United  States  were  not  strangers,  but  interested  at  the 
moment  in  the  amount,  then  the  award  bound  them  as  having  full  notice,  and  promoting  the  decree  or 
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award  by  their  accredited  minister.  la  reality  there  was,  at  the  time  of  making-  the  award  and  extending- 
a  certificate  of  the  debt,  no  interest  in  the  United  States.  They  were  legally  strangers  to  the  suit.  On 
the  26tii  of  January,  1819,  when  the  royal  order  set  tiie  proceeding  in  motion,  there  was  no  treaty.  That 
instrument  having  "been  signed  on  the  22d  February,  1819,  the  six  months  allowed  for  its  ratiiication  by 
Spain  expired  on  the  22d  August  following.  On  the  30th  September,  1819,  the  junta  made  its  report; 
and  when  the  King  confirmed  it,  and  tlie  certificate  was  granted  on  the  21st  of  May,  1820,  not  only  there 
was  no  treaty,  but  the  Constitution  of  Spain,  then  recently  brought  into  vigor,  deprived  the  Crown  of  Spain 
of  the  right  to  ratify  that  treaty,  as  it  contained  a  cession  of  Spanish  territory;  and  the  Cortes  withheld 
their  indispensable"  consent  to  it  until  Octoljcr  following-.  Tiie  United  States  were  free  from  all  its 
obligations;  and,  before  they  were  renewed  by  the  second  ratification,  in  February,  1821,  Mr.  Meade's 
settlement  with  Spain  was  made  known  to  the  President  and  Senate,  and  was  in  their  view  at  the  moment 
of  completing-  the  compact.  If  this  were  a  case  between  individuals,  I  am  aware  of  no  rule  of  law  that 
would  call  upon  the  claimant  to  go  through  a  new  proof  of  his  debt. 

But  will  the  duty  of  comity  to  a  foreign  nation  permit  this  settlement  to  be  set  aside  ?  Tlie  demands 
of  Mr.  Meade  have  been  examined  by  a  tribunal  especially  constituted  by  the  Crown  of  Spain.  The 
capacity  of  that  body  for  the  investigation,  their  possession  of  the  requisite  evidence,  their  knowledge  of 
all  the  principles  of  local  or  general  law  involved  in  the  inquiry'-,  and,  finally,  their  integrity,  have  received 
the  seal  and  sanction  of  the  Government;  and  it  seems  an  impeachment  of  the  honor  of  Spain  to  subject 
the  claim  to  a  new  ordeal.  Tlie  demands  of  Mr.  Meade  regarded  Spain  in  her  national  character;  all  of 
them  were  in  the  liroadest  sense  due  by  the  nation.  What  a  nation  shall  admit  and  vouch  to  be  due  by 
her,  other  nations  must,  from  comity,  adopt  as  the  truth,  at  least  until  errors  are  detected  If  she  be 
interested  as  the  debtor,  she  will  certainly  admit  no  more  than  is  due.  There  is,  in  that  case,  an  argument 
derived  from  her  interest  to  sustain  that  which  is  derived  from  her  honor.  If  she  be  without  interest,  her 
impartiality  is  a  pledge  that  she  has  admitted  neither  too  much  nor  too  little.  The  imputation  of  fraud 
is  not  to  be  tolerated;  and  if  error  be  imputed,  however  that  may  be  ground  for  correcting  what  is  shown 
to  be  wrong,  the  suggestion  of  it  cannot  be  a  ground  for  requiring-  proof  that  all  is  right.  In  other  words, 
though  comity  may  not  require  that  the  United  States  should,  in  all  cases,  admit  such  a  certificate  as 
conclusive,  it  at  least  demands  that  respect  be  shown  to  it  until  errors  are  pointed  out  and  made  manifest. 
The  consequences  of  a  different  rule  might  produce  an  enormous  mischief  in  the  present  case.  What 
ability  has  Mr.  Meade  to  investigate  the  claim  de  novo  before  an  American  tribunal,  or  the  tribunal  of  the 
treaty?  The  scene  of  all  the  transactions  was  Spain;  and  the  witnesses,  documents,  and  tribunals  from 
which  evidence  was  derived  existed  there  only.  Many  circumstances  connected  with  his  demands  were 
of  undisputed  occurrence,  notorious  in  that  country,  and  not  to  be  denied  there,  nor  to  require  proof.  His 
original  documents  of  every  description  were  there  examined,  and  were  perhaps  there  alone  susceptible 
of  proof  How  is  this  matter  to  be  examined  in  the  United  States  ?  If  tlie  certificate  of  Spain  will  not 
answer  for  the  balance,  the  admissions  of  her  ofBcers  will  not  answer  as  to  any  of  the  items.  Mr.  Meade 
must  prove  everything:  for  no  one  liere  has  tlie  knowledge  to  relieve  him  from  proof.  He  is  to  do  this, 
also,  after  being  deprived  of  his  vouchers,  which  have  doubtless  passed  into  the  different  bureaus  of  the 
Spanish  Government.  This  would  be  thought  a  great  evil  in  any  case,  but  it  would,  I  think,  deserve  the 
name  of  an  enormous  mischief  in  a  case  where  the  settlement  was  invited,  promoted,  and  finally  made  a 
theme  of  congratulation  to  Mr.  Meade  by  the  American  Government,  and  of  self-gratulation  to  the 
American  Executive  for  having  produced  it. 

In  answering  the  preceding  questions,  it  is  hardly  necessary  to  say  that  I  am  to  be  understood  as 
giving  my  opinion  with  all  the  hesitancy  which  questions  of  their  magnitude  should  excite,  and  especially 
as  the  diplomatic  intercourse  of  the  two  nations,  and  the  official  intercourse  of  each  nation  with  its  own 
minister,  in  regard  to  the  case  of  Mr.  Meade,  may  be  imperfectly  known  to  me.  I  have  examined  the 
principles  with  some  care,  and  feel  a  reasonable  confidence  in  tliem.  It  is  at  Mr.  Meade's  request  that  I 
have  expanded  my  remarks  beyond  the  usual  bounds  of  a  professional  opinion,  but  I  am  at  the  same  time 
certain  that  the  grounds  of  tlie  opinion  might  be  much  further  developed,  and  probably  with  great 
advantage  to  the  views  already  presented. 

HORACE  BINNEY. 
December  28,  1821. 


Copy  of  a  letter  from  the  late  Commissioners  under  the  Florida  treaty  to  the  honorable  John  Quincy  Adams, 

Secretary  of  State. 

Washington,  March  5,  1822. 

Sir:  Several  claims  of  indemnity  have  been  presented  to  this  board  by  citis^ens  of  the  United  States 
for  losses  sustained  by  reason  of  the  breach  of  contracts  entered  into  with  them  by  the  Government  of 
Spain.  In  most,  if  not  all,  of  tliese  contracts  the  citizen  stipulates  to  perform  acts  for  Spain  which,  as  a 
subject  of  a  neutral  State,  he  could  not  have  performed  without  transgressing  the  acknowledged  bellige- 
rent rights  of  other  nations  with  whom  Spain  was  then  engaged  in  open  war — -acts  therefore  which  would 
have  subjected  him  to  the  just  application  of  the  laws  of  war,  and  justified,  nay,  probably  required  the 
United  States  to  abandon  such  citizen  to  the  fate  of  war,  without  making  any  reclamation  in  his  behalf 
It  is  for  the  performance  of  such  acts  that  Spain  has  contracted  to  make  compensation. 

In  support  of  these  claims  it  is  contended  tiiat  it  was  distinctly  understood  by  the  high  contracting 
parties  to  the  late  treaty  that  claims  of  this  description  were  to  be  included,  and  were  intended  to  be 
provided  for  implicitly  by  the  fifth  renunciation  of  the  9th  article,  within  the  words  of  which  all  such  are 
found,  and  in  proof  of  this  assertion  a  letter  from  the  minister  of  Spain,  as  well  as  the  enclosed  document, 
has  been  placed  before  this  board. 

The  Commissioners  feel  inclined,  at  present,  to  construe  this  article  of  the  treaty  in  a  different  mode, 
and  to  reject  all  such  claims  as  those  above  described.  But  as  such  a  construction,  if  ci;)ntrary  to  the 
intent  of  the  high  contracting  parties,  as  is  suggested,  may  possibly  impair  the  faith  of  the  United  States, 
and  lead  to  consequences  violating  even  their  peace,  the  Commissioners  beg  leave  to  submit  to  you  the 
propriety  of  adopting  some  course  which  may  bring  before  them  any  document  or  suggestion  by  which 
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the  object  and  intent  of  the  United  States,  in  conchiding  this  treaty,  may  be  disclosed  more  fully  than 
they  are  now  exhibited  by  the  article  before  mentioned. 

If  the  President  is  content  to  adopt  that  construction  of  the  treaty  which  the  Commissioners,  as  at 
present  advised,  are  disposed  to  give  it,  no  suggestions  need  be  made  to  them.  But  if  this  should  not  be 
tlie  case,  as  nothing  will  most  probably  operate  to  change  the  opinion  which  the  Commissioners  are  disposed 
at  present  to  entertain  upon  this  subject,  but  a  clear  communication  that  such  a  construction  would  be 
violative  of  the  intention  of  the  high  contracting  parties,  it  will  be  necessary  tiiat  a  communication  to 
this  effect  should  be  made  to  them.     The  mode  of  making  it  is  submitted  to  the  President. 

The  want  of  any  repi'esentative  of  the  United  States  before  this  board  has  constrained  the  Commis- 
sioners to  adopt  the  course  they  have  thus  pursued,  with  a  full  knowledge  of  all  the  objections  which 
apply  to  it,  not  only  as  they  refer  to  the  President,  but  to  the  board  itself. 
We  have  the  honor  to  be,  &c., 

H.  L.  WHITE. 
WM.  KING. 
L.  W.  TAZEWELL. 
Hon.  the  Seceet.\ry  of  State. 


Department  of  State,  Washington,  March  9,  1822. 

Gentlemen;  In  reference  to  the  letter  which  I  have  had  the  honor  of  receiving  from  you,  dated  the 
5th  instant,  I  am  directed  by  the  President  of  the  United  States  to  inform  you  that,  in  providing  for  the 
claims  of  the  citizens  of  the  United  States  upon  Spain,  by  the  treaty  of  22d  of  February,  1819,  it  was  not 
understood  or  intended  by  the  Government  of  the  United  States,  nor,  as  is  believed,  by  the  other  party  to 
the  treaty,  that  claims  arising  from  contract,  as  they  existed  at  the  time  of  the  signature  of  the  treaty, 
should  be  excluded  from  the  benefit  of  the  treaty.  The  claims  intended  to  be  provided  for  were  those 
specially  enumerated  in  the  renunciations,  and  embraced  all  claims,  statements  of  which,  soliciting  the  inter- 
position of  the  Government,  had  been  presented  to  the  Department  of  Slate,  or  to  the  minister  of  the  United  States 
in  Spain,  since  the  convention  of  1802,  and  until  the  date  of  the  signature  of  Hw  treaty. 

As  there  is  no  limitation  in  the  words  of  this  renunciation,  with  regard  to  the  nature  of  the  transactions 
in  which  the  claims  originated,  whether  by  contract  or  by  tort,  so  none  was  intended.  They  were  claims, 
of  all  of  which  it  was  believed  that  the  only  possible  chance  of  obtaining  any  satisfaction  to  the  claimants 
consisted  in  the  execution  of  the  treaty. 

Of  the  absolute  obligation  of  this  Government  to  interpose  in  behalf  their  fellow-citizens  possessing 
such  claims  and  imploring  the  aid  of  their  country  to  obtain  satisfaction  for  them,  no  very  subtle  or 
punctilious  scrutiny  had  been  made.  It  was  the  need  of  tlie  claimant,  and  not  the  legal  classification  of 
his  claim,  for  which  the  assistance  of  his  Government  had  been  solicited.  The  delay  or  denial  of  justice, 
which  it  was  desirable  to  remedy,  was  the  same,  whether  it  was  for  a  wrong  committed  or  a  contract 
broken.  The  claimants  have  alike  been  promised,  that  at  tiie  negotiation  of  the  treaty  their  claims  would 
be  considered,  and  endeavors  made  to  provide  for  them  in  common  with  others. 

Whether  among  the  contracts  provided  for  tliere  were  some  upon  which  the  Government  of  the 
United  States,  but  for  the  treaty,  must  have  eventually  abandoned  the  claimants  to  the  fate  of  war  was 
never  a  subject  of  inquiry.  Those  claims,  it  is  presumed,  were  not  the  less  valid  against  Spain,  nor  were 
their  prospects  of  real  satisfaction  by  Spain  in  any  other  manner  believed  to  be  different  from  the  rest. 
The  Government  was,  indeed,  aware  that  the  abstract  right  to  its  interposition  of  citizens  who  had 
suffered  by  acts  of  foreigners,  without  any  co-operation  of  their  own,  was  more  clear  and  imperative  than 
that  of  others  who  had  voluntarily  staked  their  property  upon  the  good  faith  of  Spain;  and,  in  the  course 
of  the  negotiation,  a  proposal  was  made  to  omit  the  renunciation,  which  included  the  latter  class  of  these 
claims.  It  was,  however,  finally  agreed  to,  with  the  full  understanding  that  all  the  claims  should  have 
the  same  benefit  of  the  provision,  be  subjected  to  the  same  investigation,  and  be  decided  upon,  not  by 
any  subsequent  transaction  between  the  claimant  and  the  Spanish  Government,  but  by  the  Commis- 
sioners, in  the  manner  prescribed  by  the  treaty,  and  upon  such  proof  as  they  should  think  proper  to 
require  for  ascertaining  its  amount  and  validity.  Of  the  right  to  include  such  claims  in  the  provisions  of 
the  treaty,  in  cases  wherein  the  interference  of  the  Government  had  been  solicited  by  the  claimants 
themselves,  and  their  claims  had,  at  their  own  desire,  been  made  a  subject  of  negotiation,  no  doubt  was 
entertained.  It  is  sanctioned  equally  by  the  moral  principles  applicable  to  public  law,  and  by  the 
frequent  practice  of  other  civilized  nations,  as  well  as  by  more  than  one  example  of  our  own  history.  If, 
indeed,  no  such  right  existed,  and  the  two  Governments  were  not  competent  to  make  and  except  such 
renunciation,  it  was  certainly  neither  made  nor  intended.  But  that  a  Government,  negotiating  for  the 
claims  upon  another  Power  of  its  citizens,  at  their  own  entreaty,  is  not  competent  to  compound  for  them 
upon  terms  as  favorable  as  it  can,  consistently  with  its  duties  to  the  rest  of  its  own  nation,  secure,  is  a 
doctrine  certainly  not  contemplated  at  the  negotiation  of  the  treaty,  and  now  believed  to  be  without 
warrant,  either  in  the  law  or  usages  of  nations. 

To  ascertain  in  the  manner  stipulated  by  the  treaty,  and  in  no  other,  the  full  amount  and  validity  of 
these  claims,  as  existing  on  the  day  of  the  signature  of  the  ti-eaty,  the  commission  instituted  under  the 
eleventh  article  of  the  treaty  was  provided.  How  far  contracts,  under  the  special  circumstances  men- 
tioned in  your  letter  as  applying  to  some  of  those  which  have  been  presented  to  the  board,  were  valid 
contracts,  it  is  the  peculiar  province  of  the  Commissioners  to  decide.  The  Executive  Government  had 
not  the  means  of  judging  of  the  validity  of  any  of  them;  and  of  their  amount  it  could  form  no  other  than 
a  gross  estimate.  But  it  tnWy  believed  that  the  sum  stipulated  for  the  payment  of  them  would  be  adequate 
to  the  full  satisfaction  of  every  valid  claim  embraced  by  the  treaty,  whether  the  claim  had  originated  in 
contract  or  in  wrong. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  your  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 

H.  L.  White,  Wm.  King,  and  L.  W.  Tazewell,  Esqs., 

Commissioners  under  the  eleventh  article  of  the  Florida  treaty. 
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H. 

Letters  of  Bichard  W.  Meade  to  the  Chevalier  Bon  Joaquin  de  Anduaga. 

Philadelphia,  A2:>ril  4,  1822. 

Sir  :  I  have  the  honor  to  communicate  to  your  excellency  copies  of  two  notes  which  have  passed 
between  the  Commissioners  under  the  treaty  of  the  22d  day  of  February,  1819,  and  Mr.  Adams,  the 
Secretary  of  State  of  the  United  States,  dated  respectively  tlie  6th  and  9th  of  March  last.  My  principal 
motive  for  this  communication  is  to  apprise  your  excellency  and  the  Spanish  Government  of  the  view 
wiiich  the  Secretary  of  State  seems  disposed  to  take  of  the  liquidation  of  my  claim,  notwithstanding  it 
was  made  in  the  most  formal  manner  by  the  Crown  of  Spain,  at  the  express  solicitation  of  the  American 
minister  at  Madrid,  and  was  consummated  before  the  effectual  ratification  of  tlie  treaty  by  either  Spain  or 
the  United  States.  If,  according-  to  the  present  suggestion  of  Mr.  Adams,  it  was  the  full  understanding 
of  the  contracting  parties  that  all  the  claims,  including,  of  course,  my  own,  should  be  decided  by  the 
Commissioners  upon  such  proof  as  they  should  think  proper  to  require,  and  that  such  a  transaction  as  the 
liquidation  of  my  claim  is  to  be  of  no  effect  whatever,  it  must  probably  be  known  to  your  excellency,  or 
to  that  Department  of  your  excellency's  Government  which  has  the  cognizance  of  these  matters;  and  if 
it  was  really  so  understood,  while  I  shall  liave  cause  to  regret  that  I  have  never  been  before  apprised  of 
the  circumstance,  I  may  at  least  hope,  as  an  indcmnitj^  for  such  assistance  from  Spain  as  will  enal)le  me 
to  make  the  justice  of  the  liquidation  as  apparent  to  tlie  Commissioners  as  it  was  to  his  Catholic  Majesty. 
It  is  known  to  those  who  had  the  charge  of  this  liquidation  in  Spain  that  the  original  vouchers  and  docu- 
ments by  which  many  of  my  demands  were  supported  were  delivered  up  by  me  upon  a  formal  requisition 
to  that  effect;  and  that,  in  some  instances,  the  records  and  papers  of  certain  of  the  Spanish  oflices 
furnished  material  evidence  upon  the  subject.  If,  contrary  to  what  I  regard  as  tlie  fundamental  rules  of 
evidence,  and,  more  especially,  tlie  obligations  of  comity  between  nations,  the  Commissioners  shall  treat 
this  liquidation  as  a  nullity,  (a  result  which  the  declaration  of  one  of  the  Commissioners  compels  me  to 
apprehend,)  your  excellency  will  at  once  perceive  my  embarrassment,  and  that  it  will  require  the 
cflectual  interposition  of  Spain  to  prevent  the  acknowledgment  of  the  debt  under  the  seal  of  the  Spanish 
monarchy  from  becoming  the  cause  of  its  rejection  from  the  treaty.  Nothing  l»ut  the  possession  of  the 
original  vouchers  and  all  the  other  evidence  by  which  the  claim  was  sustained  iu  Spain,  can  obviate  this 
mischief ;  and  your  excellency  will,  I  hope,  for  this  cause,  excuse  the  earnestness  with  which  I  entreat 
you,  beforehand,  to  become  my  mediator  with  his  Catholic  Majesty,  to  obtain  for  me  all  documents, 
voucliers,  and  evidence  whatsoever  in  the  possession  and  under  the  control  of  Spain  appertaining  to  my 
demands,  that  I  may  prepare  them,  in  case  of  need,  for  exhibition  to  the  Commissioners.  I  still  do  not 
surrender  the  hope  that  what  I  conceive  to  be  the  best  evidence  of  my  claim  will  be  so  considered  by  the 
Commissioners;  but  I  cannot  state  with  too  much  strength  to  your  excellency  my  solicitude  to  possess 
the  means  of  encountering  a  contrary  determination. 

I  have  the  honor  to  be,  &c.,  R.  W.  MEADE. 

His  Excellency  Don  Joaquix  de  Axduaga. 


Philadelphia,  Ocfobei-  10,  1822. 

Sir:  On  the  4th  of  April  last  I  had  the  honor  to  address  to  your  excellency  a  letter  enclosing  copies 
of  two  notes  which  had  passed  between  the  Commissioners  under  the  treaty  of  the  22d  of  February, 
1819,  and  Mr.  Adams,  Secretary  of  State  of  the  United  States,  and  which  appeared  to  aflect  the  liquida- 
tion of  my  claim.  I  then  communicated  to  your  excellency  my  apprehension,  arising  as  well  from  a 
portion  of  this  correspondence  as  from  declarations  made  by  one  of  the  Commissioners,  that  the  acknowl- 
edgment of  the  debt  under  the  seal  of  the  Spanish  monarchy  might  not  be  accepted  as  conclusive  or 
satisfactory,  and  that  I  migiit  want  all  the  documents,  vouchers,  and  evidence  with  which  the  justice  of 
that  liquidation  had  been  made  apparent  to  his  Catholic  ilajesty,  and  which,  in  obedience  to  a  formal 
requisition,  I  had  delivered  up  while  in  Spain,  entreating  your  excellency,  at  the  same  time,  to  become 
my  mediator  with  j'our  Sovereign  to  obtain  these  for  me.  Since  my  last  address  to  your  excellency 
nothing  has  occurred  to  allay  the  apprehension  1  then  expressed;  but,  on  the  contrary,  I  have  received  a 
formal  notice  that  the  Commissioners,  on  the  27tli  of  June,  judicially  made  known  an  intention  not  to 
regard  the  liquidation  of  the  Spanish  Crown,  but  to  require  other  proofs  of  the  amount  and  justice  of  my 
claim.  Though  still  not  altogether  without  hope  that  further  reflection  on  the  subject  will  satisfy  these 
gentlemen  how  utterly  inconsistent  such  a  course  of  proceeding  would  be  with  the  soundest  rules  of 
evidence  and  the  comity  of  friendly  nations,  it  is  incumbent  upon  me  to  prepare  for  the  worst.  Presuming 
that  since  my  application  to  your  excellency  to  obtain  every  desired  instruction  from  his  Catholic  Majesty, 
I  cannot  restrain  my  solicitude  to  be  inforinixl  whether  I  may  rely  upon  the  interposition  of  Spain  in  the 
production,  if  necessary,  of  the  documents,  vouchers,  and  evidence  particularly  referred  to  in  my  letter  of 
April  last,  your  excellency  will,  I  trust,  perceive  in  the  approaching  meeting  of  the  Commissioners  an 
apology  for  my  present  urgent  inquiry. 

I  have  the  honor  to  be,  &c.,  R.  W.  MEADE. 

His  Excellency  Don  Joaquin  de  Anduaga. 


I. 

[Translated.] 
Letter  of  the  Chevalier  Don  Joaquin  de  Anduaga  to  B.  W.  Meade,  dated 

Philadelphia,  October  16,  1822. 

Sir:  I  have  received  your  letter  of  the  10th  instant,  in  which  you  are  pleased  to  comniumcate  to  mo 
that  the  commission  installed  at  Washington  in  virtue  of  the  treaty  of  the  22d  of  February,  1819,  had 
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judicially  declared,  on  the  27th  of  June  last,  its  intention  of  considering  as  null  the  liquidation  made  by 
the  Spanish  Government  of  your  demands  against  it,  and  of  requiring  other  proofs  of  the  value  and 
justice  of  said  demand;  and  you  conclude  your  letter  by  asking  ine  whether  you  can  depend  on  the  inter- 
position of  Spain  in  your  behalf,  and,  in  case  of  need,  of  being  enabled  to  procui-e  and  present  all  the 
documents,  official  proceedings,  and  evidence  to  which  your  letter,  addressed  to  me  in  April  of  this  year, 
refers. 

I  have  been  surprised  beyond  measure  at  what  you  are  pleased  to  impart  to  me  respecting  the  detei-- 
mination  of  the  commission,  and  I  flatter  myself  that  it  will  not  persist  tlierein  when  it  reflects  on  the 
injustice  it  involves,  and  on  the  libel  it  imports  on  my  Government.  The  duty  and  the  wishes  of  the 
commission,  in  the  examination  of  your  claim,  can  have  no  other  object  than  that  of  convincing  itself  of 
its  justice,  in  order  to  adjudicate  to  you  its  amount.  To  obtain  this  it  ought  to  require  of  you  the  pre- 
sentation of  the  most  authentic  documents  known  to  the  country  in  which  your  claim  originated;  and  if 
you  exhibit  these,  and  prove  them  to  possess  the  highest  character  of  authenticity,  and  that  they  are 
sanctioned  by  the  established  tribunals  for  such  purposes  in  that  country,  and  by  those  to  whom,  as  the 
heads  of  that  Government,  entire  credit  should  be  accorded,  no  corporations  or  individuals  existing  of 
higher  grade,  or  in  whom  greater  confidence  can  be  placed,  it  is  obvious  that  the  commission  cannot  ask 
for  evidences  more  satisfactory.  Well,  then,  the  liquidation  made  of  your  demands  by  the  Spanish  Gov- 
ernment took  place  at  the  particular  instance  of  the  minister  of  the  United  States  at  Madrid;  it  was  not 
the  work  of  persons  selected  by  the  ministry  of  Spain,  but  of  its  most  respectable  tribunals;  it  was  not 
investigated  by  one  alone,  but  by  various  commissions,  composed  of  individuals  of  the  strictest  probity, 
of  the  highest  rank,  and  of  no  disposition  to  favor  you;  and  finally,  after  the  most  rigorous  examination, 
it  received  the  sanction  of  the  King  himself  It  is  also  well  worthy  of  remark  that,  when  all  this  was 
efiected,  it  by  no  means  appeared  that  the  United  States  would  assume  to  pay  this  debt;  and  when  the 
liquidation  which  had  been  accomplished  was  communicated  by  the  Minister  of  State  to  the  minister  of 
the  United  States  at  Madrid,  he  not  only  did  not  make  any  objection  to  it,  but,  in  the  name  of  his  Govern- 
ment, returned  his  thanks,  and  manifested  every  satisfaction  with  it.  This  liquidation,  thus  sanctioned 
by  his  Catholic  Majesty,  and  admitted  and  approved  by  the  minister  of  the  United  States,  is  the  one 
which  you  present  to  the  commission;  and  what  document  can  my  Government  give  you  that  would  be 
more  conclusive  ?  Will  the  commission  place  greater  faith  in  the  authentication  of  a  notary  public,  or 
of  a  merchant,  than  in  the  attestation  of  the  Council  of  Finance,  the  Supreme  Tribunal  of  Auditors,  the 
Treasurer  General,  the  Minister  of  Finance,  or,  in  one  word,  the  King  himself?  Will  the  commission 
refuse  its  faith  to  the  monarch  and  the  constituted  authorities  whom  the  President  of  the  United  States 
respects  ?  Can  it  be  doubted  that  Spain  would  have  acted  with  the  most  scrupulous  exactness  in  forming 
a  liquidation  at  a  time  other  greatest  financial  difficulties,  whilst  she  believed  herself  bound  to  satisfy  it? 

Although  I  am  persuaded  that  these  reflections  have  already  been  made  by  you,  I  have  thought  it 
proper  to  premise  them  in  order  to  observe  that  the  natural  consequence  to  be  deduced  from  them  is, 
that  the  Spanish  Government  will  regard  as  a  serious  insult  that  what  in  Spain  is  acknowledged  as  most 
sacred  and  respectable  should  here  he  pronounced  of  no  value;  that  it  will  never  consent  to  have  ques- 
tioned the  legality  and  purity  with  which  your  liquidation  was  made,  and  which  is  accompanied  by  all 
the  marks  of  authenticity  which  it  can  give  it;  and  in  fine,  though  it  should  be  practicable  to  reunite  all 
the  documents  upon  which  that  liquidation  was  made,  his  Catholic  Majesty  knows  too  well  what  is  due 
to  his  own  dignity,  to  the  reputation  of  his  ministers,  and  to  the  integrity  to  his  tribunals,  to  consent 
that  a  foreign  commission  shall  deem  itself  authorized  to  revise  their  decrees.  With  respect  to  every 
other  point,  you  may  rest  assured  that  I  am  ready  to  exert  exery  good  office  near  this  Government  which 
you  may  think  necessary. 

God  preserve  you  many  years.  JOAQUIN  DE  ANDUAGA. 

Richard  W.  Meade,  Esq. 


K. 

THIRD  MEMORIAL. 


To  the  Commissioners  under  the  treaty  between  the  United  States  and  Spain  their  memorialist,  Bichard  W. 

Meade,  respectfully  shows : 

That,  conformably  to  a  wish  expressed  by  the  Commissioners  at  their  session  on  the  27th  of  June 
last,  he  has  been  apprised,  through  the  kindness  of  a  gentleman  then  present,  that,  pin-suing  the  idea 
contained  in  a  letter  addressed  by  the  Secretary  of  State  to  the  Commissioners  on  tlie  9th  day  of  March, 
1822,  other  proofs  in  support  of  the  claim  of  your  memorialist  might  be  required  than  the  acknowledg- 
ment of  its  justice  and  amount  under  the  seal  of  the  Spanish  monarchy. 

Although  your  memorialist  cannot  acquiesce  in  the  propriety  of  such  a  requisition,  and  against  it 
begs  leave  now  to  enter  his  respectful  but  solemn  protest,  he  has  most  anxiously  exerted  himself  to  meet 
this  aspect  of  the  case,  and  to  procure  all  the  documents,  vouchers,  and  evidence  upon  which  the  liquida- 
tion of  his  claim  was  effected  in  Spain,  and  was  sanctioned  by  his  Catholic  Majesty.  For  that  purpose 
he  addressed  a  letter  to  his  excellency  Don  Joaquin  de  Anduaga,  minister  plenipotentiary  from  Spain  to 
the  United  States,  as  early  as  the  4th  of  April  last,  and  a  second  letter  on  the  10th  of  October  last,  copies 
of  which  are  hereunto  annexed.  To  the  first  of  his  letters  your  memorialist  received  no  reply,  its  con- 
tents necessarily  requiring  a  delay  during  which  communication  might  be  had  by  the  Spanish  minister 
with  his  Government.  To  his  second  letter  your  memorialist  received  an  answer  under  date  of  the  18th 
of  October,  1822,  a  translated  copy  of  which  is  also  hereunto  annexed,  and  the  original  deposited,  for 
inspection,  if  necessary,  in  the  hands  of  the  secretary  of  the  Commissioners.  The  result  of  the  corre- 
spondence, for  which  your  memorialist  solicits  particular  attention,  has  been  an  entire  failure  to  procure 
the  required  proofs  after  a  resort  to  the  only  expedient  in  his  power.  He  has  thus,  however,  clearly 
evinced  his  own  disposition  to  shed  upon  the  subject  every  light  that  can  be  desired.  Upon  a  former 
occasion  he  laid  before  the  Commissioners  the  duplicate  autiienticated  copies  of  the  acknowledgment  of 
the  debt  due  to  him  both  in  his  own  right  and  in  his  representative  right  as  the  agent  of  others,  originals 
of  which  he  has  now  also  deposited  in  the  hands  of  the  secretary  of  the  Commissioners.     He  has  likewise 
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left  with  the  said  secretary  two  official  letters  addressed  to  him  by  Don  Bruno  Ballerino,  member  of  tlie 
Supreme  Council  of  the  Indies,  and  president  of  the  board  or  tribunal  appointed  in  Spain  to  liquidate  his 
accounts,  translated  copies  of  which  are  annexed,  and  which  attest  the  fact  that  all  the  original  docu- 
ments, vouchers,  and  evidence  which  your  memorialist  held  were  exacted  from  him  by  that  tribunal,  and, 
on  the  liquidation  being  sanctioned  by  the  King,  were  transmitted  to  the  Minister  of  Finance,  to  be 
forwarded  to  tlie  departments  to  which  they  respectively  belonged. 

Your  memorialist  begs  leave  to  add  that,  on  his  arrival  in  his  native  city  from  Spain,  he  deemed 
it  his  duty  to  address  a  letter  to  the  Secretary  of  State,  at  Washington,  under  date  of  the  16th  of 
Auo-ust,  1820;  and  on  the  day  following  he  transmitted  to  that  gentleman  translated  copies  of  the  liqui- 
dation and  of  the  official  communication  made  to  ycjur  memorialist  bj'  the  Minister  of  Finance  in  Spain, 
for  the  purpose  of  having  the  same  laid  before  the  President  of  the  United  States;  and  he  now  respect- 
fully prays  the  attention  of  the  Commissioners  to  the  answer  of  the  Secretary  of  State,  a  copy  whereof 
is  hereto  annexed,  and  the  original  deposited  with  the  secretary  of  the  Commissioners,  wherein  it  will  be 
seen  that  the  proper  organ  of  the  Executive  Department  of  our  Government,  after  a  full  view  of  the 
business,  and  with  all  the  documents  in  his  possession,  and  subject  to  his  able  scrutiny  from  the  18th  of 
August  to  tlic  6th  of  September,  not  only  did  not  intimate  an  objection  to  the  time,  place,  form,  or  sub- 
stance of  the  liquidation,  but,  on  the  contrary,  oflered  his  ^'congratulations  upon  the  adjustment  of  the 
■accounts  of  your  memorialist  with  the  Spanish  Government,  and  assured  him  that  his  Government  felt  not  a 
little  gratification  in  having  at  all  contributed  to  the  satisfactory  resultJ' 

Your  memorialist  respectfully  submits  that  his  case  is  one  of  a  peculiar  nature.  It  stands  alone.  A 
formal  adjudication  in  his  favor  has  been  made  by  a  competent  tribunal,  with  the  sanction  of  the  highest 
authority  known  to  the  laws  of  the  country  in  wJiich  the  claim  originated,  and  at  the  express  instance  of 
his  own  Government;  after  such  adjudication  the  result  was  officially  communicated  by  the  Spanish 
Government  to  the  Government  of  the  United  States.  These  Governments  interchanged  sentiments  of 
mutual  satisfaction  respecting  it,  and  his  own  Government  addressed  your  memorialist  in  strong  and 
animated  terms  approving  the  adjustment,  and  assuming,  with  reason,  some  merit  for  having  eflected  its 
accomplishment.  Nor  can  your  memorialist,  with  prt>priety,  (unit  to  mention  that  he  presented  a  memorial 
to  the  President  of  the  United  States,  dated  on  the  8th  of  February,  1821,  which  was  by  him  laid  before  the 
Senate  prior  to  the  ratification  of  the  treaty,  in  which  your  memorialist  humbly  prayed  that,  if  it  were 
not  perfectly  well  understood  that  he  was  to  be  paid  by  the  American  Government,  a  declaration  to  that 
cfiect  might  be  annexed  to  the  ratification,  and  his  claim  explicitly  excluded  from  its  operation,  as  it  was 
his  wish  to  I'etain  unimpaired  the  responsilulity  of  his  acknowledged  debtor;  and  that  said  memorial  was 
entered  upon  the  journal  of  tlie  Senate,  and  the  treaty  ratified. 

Your  memorialist  considered,  and  does  and  ever  must  consider,  the  amount  of  his  claim  as  a  private 
debt,  acknowledged  to  be  due  to  him  from  Spain  as  such.  The  Government  of  the  United  States  had  no 
constitutional  or  legal  right  to  cancel  it,  nor  to  exonerate  Spain  from  her  liability  to  pay  it  without  them- 
selves discharging  it.  The  protection  of  his  Government  was  asked  in  the  exercise  of  his  inherent  right 
as  a  native  citizen  to  do  so;  but,  in  asking  that  protection,  he  could  not  be  supposed  to  confer  a  power 
arbitrarily  to  place  your  memorialist  in  a  situation  much  worse  than  any  he  could  possibly  have  been  in 
had  it  never  been  solicited  or  granted.  Spain  declares  that  the  debt  was  justly  due  by  her,  and  that  she 
has  given  full  value  for  the  amount  to  the  United  States,  while  the  latter,  by  a  solemn  treaty,  duly  ratified, 
and  become  the  law  of  the  land,  has  agreed  to  assume  and  pay  it.  Nor  is  it  immaterial  to  remember 
that  it  appears,  from  the  documents  transmitted  by  the  Secretary  of  State  to  the  Connnissioners  previous 
to  November,  1821,  that  he  officially  knew,  long  before  the  original  treaty  was  first  signed  at  Washington, 
the  amount  claimed  by  your  memorialist  from  Spain,  than  which  the  sum  ascertained  and  fixed  by  the 
liquidation  is  less  by  between  twenty  and  thirty  thousand  dollars;  tliat  these  documents  were  on  file  in 
the  Department  of  State,  and  that,  of  coiu'se,  when  the  negotiation  was  proceeding,  its  conductors  were 
aware  how  much  was  demanded,  and  how  much  they  admitted  and  pr(jvidcd  for.  The  certificate  of  Don 
Luis  do  Onis,  one  of  the  negotiators,  filed  with  the  secretary  of  the  Connnissioners  in  the  case  of  the  claim 
of  Robert  Barry,  distinctly  attests  the  object  and  intention  of  the  parties  to  the  treaty  as  to  the  claim  of 
your  memorialist,  and  that  to  embrace  its  entire  payment  was  within  their  contemplation. 

Your  memorialist,  therefore,  respectfully  suggests  that,  if  it  will  be  deemed  right  and  just,  though 
he  confidently  hopes  it  will  not,  to  regard  the  Spanish  liquidation  as  wholly  null,  and  to  revise  its  founda- 
tions and  proofs,  a  resort  must  be  had  to  the  eleventh  article  of  the  treaty,  which  points  out  the  course 
to  be  pursued  in  all  similar  cases;  a  course  mutually  agreed  upon  by  the  United  States  and  Spain,  which 
the  Commissioners  alone  are  competent  to  take,  and  the  only  one  from  which  a  satisfactory  result  can  be 
reasonably  expected. 

And  your  memorialist  will  ever  pray,  &c. 

R.  W.  MEADE. 


L. 

OriXION  OF  JUDGE  WHITE  IN  THE  CASE  OF  R.  W.  MF..\DE. 

1.  As  to  citizenship.  Upon  this  point  the  board  are  not  at  liberty  to  doubt  that  he  is  a  citizen:  the 
proceedings  of  the  Executive  and  of  the  Congress  of  the  United  States  close  this  question.  Both  these 
departments  of  the  Government  interfered  in  his  case,  when  confined  in  Spain,  ui)on  the  ground  of  his 
being  a  citizen;  and  the  Government  of  Spain  yielded  to  their  wishes,  and  predicated  several  of  its  acts 
upon  the  ground  that  he  was  not  a  subject  of  Spain  ,but  a  citizen  of  the  United  States. 

In  the  face  of  these  acts  of  both  Governments  I  am  not  at  liberty  to  doubt  his  being  a  citizen.  He  is 
one  of  those  intended  to  be  provided  for  by  the  treaty,  provided  he  has  a  claim  upon  the  Spanish  Govern- 
ment which  will  fall  within  either  of  the_^i'e  clauses  enumerated  in  the  ninth  article. 

That  he  has  a  valid  claim  upon  the  Spanish  Government;  that  it  existed  prior  to  the  date  of  the  treaty; 
and  that  it  is  one  of  those  of  which  the  United  States  assumed  the  payment,  are  points  necessary  to  be 
established  before  this  board  can  make  any  allowance. 

To  ascertain  how  far  these  propositions  are  supported  we  must  recur  to  the  proofs.  They  deviate 
into  two  classes:  the  one  details  matters  which  happened  before  the  date  of  the  treaty;  the  other,  things 
transacted  after  its  date. 
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As  to  the  first: 

1.  Copies  of  several  papers,  five  in  number,  which  passed  among  the  ofiBcers  of  the  Spanish  Government. 
From  these  it  appears  that,  on  the  r2th  of  September,  1815,  a  royal  order  was  passed  by  which  all 

debts  which  weighed  upon  the  royal  treasury  should  be  incorporated  in  the  national  debt,  except  such  as 
were  due  to  foreigners.  That  Mr.  Meade  and  others  claimed  debts  due  to  them  as  falling  within  the 
exception,  they  hemg  foreigners.  Whether  Mr.  Meade  was  a  foreigner  or  not  became  a  question.  The 
proper  ofiBcers  are  called  upon  to  inquire  into  the  matter.  Under  date  of  the  21st  March,  1816,  a  report 
is  made  to  his  excellency  the  Captain  General  by  Joaquin  de  la  Pena  y  Santander,  in  which  he  enumerates 
the  circumstances  that  would  entitle  Mr.  Meade  to  the  appellation  of  subject  or  foreigner,  and  says  that 
he  does  not  know  what  \\\c  facts  arc,  but  that  he  can  inquire  into  and  put  them  upon  the  record  if  required. 
On  the  28th  of  March  there  is  an  order  that  it  be  sent  back  to  the  Assessor  General  of  the  sub-delegation, 
that  he  may  extend  the  report  according^.  On  the  26th  of  April,  1816,  the  report  is  made  that  Mr.  Meade 
is  a  foreigner — in  other  words,  a  citizen  of  the  United  States;  and  that  the  debt  due  to  him  is  one  of  the 
debts  assumed  in  the  roj'al  order,  and  to  be  ^wirf.  On  the  30th  of  April  the  Marquis  of  Casteldosius  makes 
a  similar  report.  On  the  9th  September,  1816,  an  official  note  is  communicated  from  the  Intendant  to  the 
Treasurer  of  the  Army  and  of  the  Royal  Finance  of  Cadiz,  in  which  he  says:  "The  General  Treasurer  of 
the  Kingdom  makes  me  the  following  communication  under  date  of  the  3d  instant.  The  following  royal 
order  has  been  communicated  to  me,  under  date  of  August  22,  by  the  Department  of  Finance:  In  conformity 
to  the  report  of  the  Council  of  Finance,  in  a  committee  of  the  whole,  respecting  Messrs.  Richard  Ryan, 
Richard  Meade,  Francis  Scotto,  Richard  Hackley,  and  Peter  Charles  Tupper,  who,  as  foreigners,  solicit  that 
their  resjxctive  claims  against  the  royal  treasury  be  comprehended  in  the  exception  made  in  favor  of 
foreigners,  as  declared  by  the  royal  order  of  the  12th  of  September,  1815,  his  Majesty  has  resolved  that 
their  debts  should  be iMid  as  it  xoas  jyronnsed  to  them',  and  according  to  said  royal  order  of  September  12, 
after  the  same  are  duly  liquidated,"  &c. 

From  these  documents  it  appears  to  me  that  Mr.  Meade  had  some  demands  upon  the  Spanish  Govem- 
vient  prior  to  the  12th  of  September,  1815.  Tliat  after  that  day  he  applied  for  payment.  That  payment 
was  refused  upon  the  grounds  of  the  royal  order  of  that  date.  Tliat  he  insisted  he  fell  within  the  exception, 
as  he  was  a  citizen  of  the  United  States.  That  the  question  of  foreigner  or  not  was  deliberately  inquired 
into,  settled,  and  reported  upon  from  the  21st  March  to  9th  Septeruber,  1816.  That  during  this  period 
every  officer  through  whose  hands  this  matter  passes  acts  under  the  conviction  that  the  Spanish  Govern- 
ment is  indebted  to  Mr.  Meade,  and  that  the  only  doubt  is  whether  the  debt  shall  he  jmid  as  j^romised,  or 
incorporated  in  the  national  debt.  Finally,  it  is  determined  that  his  case  is  within  the  exception,  and  shall 
he  jjaid  an  jvomised  when  liquidated. 

It  is  hardly  possible  to  suppose  that  these  proceedings  could  have  taken  place  if  Mr.  Meade  had  not 
a  well  founded  claim  upon  the  Spanish  Government — at  least,  one  which  they  were  disposed  to  consider 
tcell  founded.  If  he  had  no  claim  upon  the  treasury  he  would  not  have  been  told  your  claim  cannot  be 
2Mid  as  lyromised,  because  it  must  be  incorporated  in  tlie  national  debt.  The  short  and  correct  answer 
would  have  been,  you  have  no  claim,  and  therefore  you  will  not  be  paid  anything.  It  would  be  unreason- 
able to  suppose  that  so  many  officers,  from  those  in  tlie  lower  Departments  of  the  Treasury  and  Finance 
up  to  tlie  King  himself,  would  have  been  engaged  from  March  to  September  in  examining  a  question  the 
determination  of  which  Avould  have  been  entirely  useless  if  no  well  founded  claim  existed.  I  therefore 
conclude  that  Mr.  Meade  had  a  claim  upon  the  Spanish  Government,  the  payment  of  which  had  been 
promised:  but  this  claim  had  not  been  liquidated,  and,  therefore,  the  precise  sum  due  was  not  ascertained, 
nor  is  it  known  on  what  account  Spain  became  indebted  to  him. 

2.  The  next  documents  I  meet  with  are  those  relating  to  the  imprisonment  of  Mr.  Meade.  They  give 
us  this  information:  That  during  his  residence  in  Spain  he  had,  with  the  consent  of  all  concerned,  been 
appointed  the  assignee  of  a  bankrupt's  estate;  that  he  had  collected  and  held  ready  for  distribution 
$50,000,  which  he  ultimately  paid  into  the  royal  treasury,  in  treasury  notes,  in  obedience  to  a  mandate 
from  the  proper  tribunal;  that  the  agent  of  the  British  creditors  sued  Mr.  Meade,  recovered  a  judgment 
against  him,  and,  by  intrigue,  caused  him  to  be  imprisoned  on  the  2d  May,  1816,  in  which  state  he 
remained  until  the  interposition  of  the  American  Government  caused  a  royal  order  for  his  release,  dated 
April  20,  1818,  in  which  are  recited  the  circumstances  under  which  he  was  imprisoned,  and  the  sum 
deposited,  &c. 

I  notice  these  documents  for  the  sake  of  saying  that  the  money  for  which  Mr.  Meade  was  imprisoned 
cannot  be  the  same  spoken  of  in  the  document  before  noticed,  for  many  reasons. 

The  other  documents  speak  of  a  demand  which  Meade  had  upon  the  treasury:  these  show  that  when 
Meade  deposited  this  money  he  considered  that  he  had  discharged  his  trust,  and  had  no  concern  with  it 
afterwards. 

They  show  a  demand  for  Meade's  own  money  which  would  be  incorporated  in  the  national  debt  if  he 
is  considered  a  subject  of  Spain ;  these  show  a  demand  against  the  treasury  for  money  not  Meade- s,  but 
known  to  all,  in  part,  at  least,  to  belong  to  British  subjects,  which  ought  not  be  incorporated,  whether 
Meade  is  considered  a  subject  or  not. 

They  speak  of  debt  due  to  Meade,  payment  of  which  had  been  promised  him,  but  the  amount 
unliquidated. 

These  relate  to  a  specific  sum  deposited,  which  did  not  require  any  liquidation. 

I  therefore  conclude  that  whatever  claim  Mr.  Meade  had  upon  the  Spanish  Government  was  not 
affected  by  his  imprisonment  or  release,  even  if  we  suppose  the  Spanish  Government  paid  the  deposit  at 
the  time  of  his  release,  or  at  any  time  afterwards. 

3.  Next  in  order  I  meet  with  the  certificate  of  two  of  the  supreme  junta  established  for  the  govern- 
ment and  defence  of  Cadiz  during  the  invasion  of  the  French,  to  wit:  Jose  Manuel  de  Yadillo  and  Saloador 
Gazzon  de  Zalazor,  dated  July  27,  1818. 

These  persons,  it  would  seem,  were  in  a  situation  to  know  the  facts  of  which  they  speak,  and  they 
testify  that  during  the  siege  of  Cadiz  many  articles  were  placed  by  Mr.  Meade  at  the  disposition  of  the 
junta,  among  which  the  most  urgent  and  remarkable  were  one  hundred  thousand  barrels  of  flour,  in  tico 
contracts,  at  $15  per  barrel,  and  that  he  relied  upon  the  faith  of  the  junta  for  payment,  &c. 

On  the  6th  of  June,  1818,  Mr.  Meade  addresses  the  Secretary  of  State,  and  observes  that  Spain  is 
indebted  to  him  in  very  large  sums  which  he  is  anxious  to  have  paid;  that  she  is  unable,  if  willing,  to 
pay  him  in  money;  thinks  by  making  some  advance  in  cash  he  can  have  the  whole  amount  paid  him  in 
lands  in  Florida;'  and  wishes  the  sanction  of  the  Government  to  that  mode  of  procm-ing  satisfaction.  The 
Secretary  answers  that  they  would  not  approve  of  such  an  arrangement. 
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On  the  5th  of  November,  1818,  Mr.  Meade  makes  a  statement  of  the  nature  of  his  several  claims  upon 
the  Spanish  Govei-nment,  not  specifying  the  sum  claimed  under  either  head,  and  on  the  ITth  of  January, 

1819,  a  copy  of  this  statement  is  forwarded  to  the  Secretary  of  this  GJovornment  by  Mrs.  Meade,  from 
Philadelphia. 

4.  On  the  3d  of  August,  1818,  the  American  minister  in  Spain  advises  the  Secretary  of  State  that  on 
the  21th  of  July  he  had  transmitted  to  Mr.  Pizarro  Mr.  Meade's  memorial,  in  which  he  asks  compensation 
for  his  sufferings  and  losses. 

5.  On  the  18th  of  January,  1819,  Mr.  Erving  endorses  to  the  Marquis  de  Casa  Yrujo  two  memorials 
of  Mr.  Meade — the  one  dated  January  12,  in  which  he  prays  the  King  to  appoint  a  commission  to  liquidate 
the  several  demands  which  he  has  against  the  Spanish  Government  on  account  of  supplies  furnished  for 
the  siqyport  of  its  armies  and  otherwise  during  the  late  war,  as  well  as  to  consider  of  the  compensation  due 
to  him  for  the  losses  and  personal  sufl'erings  under  a  late  proceeding  of  the  council  of  war  already 
declared  by  his  Majesty  to  have  been  illegal;  the  second  dated  January  13,  in  behalf  of  John  Dickson, 
an  American  citizen,  and  others,  interested  in  a  cargo  of  tobacco,  sold  and  delivered  to  the  Spanish 
Government  under  a  solemn  contract  in  1815,  &c.,  and  proceeds  to  state  that  as  to  what  more  particularly 
concerns  Mr.  Meade's  interest  he,  has  undeniable  claims  as  a  creditor  upon  the  roj^al  hacienda,  and  it  cannot 
be  doubted  that  his  Majesty  will  be  sensilde  to  the  value  of  those  very  important  services  rendered  to 
the  nation  which  form  the  ground  of  these  claims,  which  give  to  them  the  most  sacred  character,  and 
entitle  them  to  the  first  consideration  and  to  immediate  settlement,  &c. 

Take  these  different  letters,  all  dated  before  February  22,  1819,  in  connexion  with  the  documents 
which  pi-ecede  them,  and  I  cannot  doul)t  that  Mr.  Meade  had  claims  upon  the  Spanish  Government  which 
that  Government  held  itself  bound  to  satisfy.  In  some  instances  they  expressty  acknowledge  these 
claims,  and  say  they  shall  be  j^id,  as  promised,  when  liquidated;  and  do  not,  in  any  instance,  deny  the 
fact  of  being  indebted  to  him  when  addressed  upon  that  subject  either  by  Mr.  Meade  or  the  American 
minister,  when,  if  it  had  been  known  or  believed  that  he  was  not  a  creditor,  his  claims  would  have  been 
at  once  met  by  a  denial  of  their  justice.  But  the  precise  nature  of  these  demands,  the  manner  in  which 
they  originated,  so  as  to  be  able  to  say  whether  any,  and  if  any,  what,  amount  would  fall  within  the 
treaty,  is  not  satisfactorily  established  by  this  proof,  unless  it  can  be  collected  from  notarial  copies. 

It  has  been  so  often  stated  that  it  appears  almost  needless  to  repeat,  that,  to  establish  any  claim 
before  this  board,  the  proposition  must  be  supported  that  it  is  one  of  the  claims  of  an  American  citizen  to 
which  his  Government  has  renounced  his  claim  upon  the  Spanish  Government;  and  in  order  to  avoid  all 
difficulty  upon  this  subject,  there  is  a  description  of  five  classes  of  claims  to  which  the  renunciations 
extend. 

In  any  case,  therefore,  it  is  of  importance  that  the  proofs  should  establish,  not  only  a  claim  upon  the 
Spanish  Government,  but  that  it  should  likewise  show  the  nature  of  the  claim  to  enable  the  Commissioners 
to  ascertain  whether  it  will  fall  within  either  of  the  specified  classes  or  not. 

I  will  not  say  that  the  proofs  which  I  have  noticed  are  so  totally  defective  as  to  make  it  necessary  to 
reject  the  whole  claim,  but  I  will  say  they  are  not  very  satisfactory  as  to  the  nature  or  terms  of  any  of 
the  contracts  alluded  to,  and,  as  to  most  of  them,  so  defective  that  it  will  be  difficult  to  ascertain  the 
sums  due. 

2.  This  makes  it  necessary  that  we  should  inquire  into  the  facts  which  occurred  after  the  22d  of 
February,  1819,  the  date  of  the  treaty. 

The  first  evidence  ofi'ercd  is  the  liquidation  of  Mr.  Meade's  claim  and  tlie  ascertainment  of  the  amount 
due  him  by  the  officers  of  the  Spanish  Government  on  the  21st  of  May,  1820.  And  here  a  difficulty  presents 
itself:  is  this  evidence  such  as  this  board  can  notice  for  any  purpose,  and  if  any,  for  what  purpose  ? 

To  form  a  correct  opinion  upon  this  point  it  is  important  that  we  should  attend  to  dates.  The  treaty 
is  dated  February  22,  1819;  it  was  soon  afterwards  ratified  by  the  United  States.  In  the  treaty  it  is 
provided  that  if  it  is  not  ratified  within  six  months  it  shall  be  void.  On  the  9th  of  March,  1819,  Mr. 
Meade  presents  to  the  King  a  second  memorial  praying  the  appointment  of  Commissioners  to  settle  with 
him,  that  of  the  12tli  of  January',  1819,  not  having  been  attended  to. 

On  the  7th  of  May,  1819,  the  Commissioners  are  appointed.  On  the  30th  of  September,  same  year,  a 
report  is  made,  and  the  sum  of  near  $500,000  awarded  Mr.  Meade  as  his  whole  claim  against  the  Spanish 
Government;  on  the  23d  of  October,  1819,  the  King  orders  the  report  to  be  reconsidered;  on  the  15th  of 
November  there  is  a  second  report  awarding  the  same  sum;  on  the  19th  of  May,  1820,  the  award  receives 
the  royal  approbation,  and  on  the  20th  of  May,  1820,  is  notified  to  Mr.  Meade.     In  October,  (say  5tli,) 

1820,  the  Cortes  advise  the  ratification  of  the  treaty.  The  King  shortly  afterwards  does  ratify  it,  and  on 
the  19th  of  February,  1821,  it  is  again  ratified  by  the  President  of  the  United  States;  the  President  and 
Senate  having  been  previously  notified  of  the  settlement  made  with  Mr.  Meade  and  of  the  sum  awarded 
him  by  the  Spanish  Government. 

The  first  rule  which  I  lay  down  as  applicable  to  this  question  is,  that  no  person,  eitlier  natural  or 
artificial,  can,  by  his  acknowledgments  or  admissions,  create  an  obligation  to  be  discharged  by  and  at 
the  expense  of  another  unless  that  other  has,  by  some  means,  authorized  him  to  do  so.  If  Spain  did  not 
owe  this  debt  to  Mr.  Meade  at  the  date  of  the  treaty,  but  contracted  it  afterwards,  it  is  not  one  of  those 
renounced,  and  Spain  is  still  responsible  fin-  it,  not  the  United  States,  and  ought  therefore  to  be  rejected, 
because  it  would  prove  a  fact  which  would  avail  nothing.  If  Spain  did  owe  it  at  the  date  of  the  treaty, 
there  must  have  been  some  evidence  then  existing  of  the  demand  for  which  the  extent  of  liability  could  be 
ascertained.  Tiiat  evidence  would  be  better  than  the  mere  settlement  with  tlie  Spanish  officers,  and 
ought  to  be  produced.  The  rule  is,  that  the  best  evidence  in  the  party's  possession  or  power  ought  always 
to  be  produced,  or  some  reasonable  account  given  why  it  is  not.  This  is  not,  as  has  been  argued,  a 
contracted  rule,  applicable  alone  to  the  municipal  courts  of  any  one  country.  It  is  a  rule  founded  in  7'eason, 
not  established  by  any  statute,  and  applicalile  to  all  cases  in  all  countries  the  judicial  proceedings  of 
which  are  worthy  of  imitation.  Why  is  it  that  we  notice  the  protest  of  the  master  of  a  vessel,  letters 
written  about  the  time  of  a  transaction  of  long  standing,  &c.  ?  Because  from  the  nature  of  the  transac- 
tions to  which  they  allude  they  are  likely  to  give  a  correct  account  of  it,  and  the  offer  of  them  does  not  in 
itself  imply  that  the  party  has  it  reasonably  in  his  power  to  produce  evidence  more  satisfactory,  but  holds 
it  back,  and  ofiers  the  inferior  evidence  to  obtain  an  advantage  whicli  he  would  lose  if  the  better  were 
produced. 

The  true  rule  is,  that  no  party  shall  have  the  benefit  of  evidence  to  establish  a  fact,  wliich  evidence 
in  itself  implies  that  there  is  better  evidence  which  the  party  could  produce,  by  reasonable  exertions,  to 
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establish  the  same  fact;  because  the  not  producing  the  better  creates  a  presumption  that  it  would  disclose 
something  which  would  deprive  him  of  a  benefit  which  he  seeks  to  obtain. 

Apply  this  rule  to  the  present  case.  The  claimant  offers  as  evidence,  to  prove  the  account  that 
Spain  owed  him  for  breach  of  contract  at  the  date  of  this  treaty,  a  settlement  made  with  that  Government 
twelve  or  fifteen  months  after  its  date;  well,  there  may  be  some  mistake  in  this  matter;  the  sum  awarded 
may  be  too  little — it  may  be  too  much.  Some  of  the  claims  set  up  may  be  such  as  do  not  fall  within 
cither  of  the  five  classes  specified  in  this  treaty.  The  evidence  from  which  this  settlement  was  made 
would  be  more  satisfactory  than  the  award:  let  us  see  this;  if  you  do  not,  we  must  suppose  that  there  is 
some  one  or  more  of  the  items  that  constitute  this  account  which  you  know  we  cannot  include  in  the 
statement  we  would  make,  and  therefore  you  offer  this  less  satisfactory  evidence;  you  ought  not  to  be 
allowed  to  use  it,  more  especially  when  we  see,  from  other  documents,  that  you  were  apprised  as  early  as 
February,  1821,  that  there  might  be  some  difficulty  upon  this  very  point,  and  therefore  both  you  and  the 
Spanish  Government  would  be  careful  to  preserve  all  the  evidence  and  documents  from  which  the 
settlement  and  award  were  made. 

Again:  the  eleventh  article  of  the  treaty  provides  that  the  United  States  shall  make  compensation 
for  all  claims  renounced  in  the  ninth  article  to  an  amount  not  exceeding,  in  tlic  whole,  five  millions  of 
dollars;  and  to  ascertain  the  validity  and  full  amount  of  these  claims  Commissioners  shall  be  appointed, 
&c.;  that  the  Commissioners,  upon  oath,  shall  examine  the  validity  and  amount  of  each  claim.  Further, 
that  they  shall  examine  every  question  upon  oath,  and  receive  suitable  and  authentic  testimony,  &c.,  and 
Spain,  when  required,  is  to  furnish  any  document  in  her  possession  necessary  to  elucidate  any  one  of 
the  claims. 

To  bring  the  claim  within  this  treaty  it  must  be  shown  to  have  existed  before  the  date  of  the  treaty. 
If  it  did  exist  before  the  treaty,  and  is  one  embraced  within  it,  then  the  parties  have,  by  mutual  consent, 
provided  for  the  establishment  of  a  tribunal  wliose  duty  it  is  to  examine  the  validity  as  well  as  the 
amount  of  the  claim;  but  if  we  admit  this  evidence,  then  Spain  herself,  through  her  own  officers,  is  still  to 
adjudge  the  validity  and  full  amount  of  the  claim,  and  the  Commissioners  have  nothing  to  do  but  follow 
on,  and,  for  form's  sake,  rcallow  the  claim,  the  validity  and  extent  of  which  have  been  already  ascertained. 
This,  it  seems  to  me,  cannot  have  been  the  intention  of  the  framers  of  this  instrument. 

But  it  may  be  supposed  that  this  reasoning  is  unsound  because  this  settlement  and  award  are  not 
the  creation  of  a  debt,  but  only  an  evidence,  which  the  party  could  not  procure  sooner;  that  this  debt,  to 
this  same  amount,  existed  before  the  date  of  the  treaty.  The  distinction  in  this  case  can  avail  nothing. 
As  soon  as  Spain  ceased  to  be  accountable  for  the  demand  she  ceased  to  have  anj'  control  over  it.  Slie 
can  no  more  create  evidence  by  which  the  validity  of  the  contract,  or  the  measure  of  compensation  for  its 
violation  is  to  be  ascertained,  than  she  could  create  the  contract  itself.  The  substance  is  the  same,  and 
the  distinction  in  words  only.  This  ought  not  to  be  considered  as  suitable  evidence  under  this  treaty, 
which,  on  its  very  face,  leaves  reason  to  conclude  that  a  persuasive  argument  to  induce  the  making  of 
the  award  was  the  consideration  that  not  Sjmiyi,  but  the  United  States,  were  to  make  the  payment. 

Again:  it  has  been  urged  that,  at  the  time  this  settlement  and  award  were  made,  Spain  herself  was 
the  debtor,  and  to  make  the  compensation,  because  the  treaty  had  become  null,  the  time  for  its  ratification 
having  expired. 

This  argument  is  not  satisfactory.  When  the  treaty  was  afterwards  ratified  it  stands  as  a  treaty  in 
which  no  time  for  ratification  had  been  stipulated,  and  is  now  to  be  construed  as  a  treaty  dated  22d 
February,  1819,  ratified  by  Spain  in  the  fall  of  1820,  and  by  the  United  States  in  February,  1821,  at  times 
satisfactory  to  both  parties,  and  the  ratifications  are  acknowledgments  by  the  respective  parties  that 
their  negotiators  had  power  to  make  the  treaty  upon  the  terms  specified  therein;  and  whether  the  treaty 
shall  operate  upon  a  particular  matter  from  the  date  or  from  the  ratification,  must,  in  my  opinion,  depend 
upon  the  matter  to  which  the  stipulation  relates,  and  the  intention  of  the  parties  respecting  that  matter; 
hence,  it  may  well  happen  that  the  same  treaty  may  become  operative  upon  different  matters  at  different 
pei'iods;  upon  some  from  the  date,  upon  others  from  the  time  of  ratification,  and  upon  others  from  neither 
date  nor  time  of  ratification. 

If  the  argument  were  sound  that  this  can  only  be  considered  a  treaty  from  the  ratification  of  the 
parties,  and  not  from  the  date,  why  trouble  ourselves  with  endeavoring  to  draw  a  distinction  between  a 
contract  and  the  evidence  of  a  contract?  We  would  arrive  at  the  same  conclusion  by  a  much  more  simple 
process — that  of  considering  the  treaty  as  in  truth  dated  on  the  day  it  was  last  ratified  by  the  United 
States.  Then  the  case  is  included  by  considering  the  contract  and  the  evidence  of  it  as  having  existed  at 
the  same  time.  It  is  true  this  would  not  be  within  the  words,  but  might  with  plausibility  be  insisted 
upon  as  within  the  meaning  of  the  fifth  renunciation;  all  that  would  be  necessary  might  readily  be 
accomplished  by  considering  the  ratification  as  the  signature  of  the  treaty,  which  ought  to  be  the  case  if 
we  consider  the  treaty  as  without  date. 

It  has  been  urged,  with  much  ingenuity,  that  there  is  a  difference  between  a  contract  and  the  evidence 
of  it;  that  the  one  may  well  have  existed  prior  to  the  treaty,  and  the  otlier  have  had  its  existence  since. 
In  many  cases  I  think  I  could  see  the  full  force  of  the  distinction,  and  that,  upon  such  after  evidence,  the 
mind  would  be  well  satisfied  of  the  existence  of  a  previous  contract  and  its  exact  terms.  But  in  this 
case  the  distinction  entirely  fails  us ;  the  great  object  is  to  ascertain  the  contracts  which  Mr.  Meade  had 
with  the  Spanish  Government  before  the  date  of  this  treaty,  their  terms,  and  how  far  tliey  were  complied 
with  by  the  respective  parties;  and  this  for  the  purpose  of  enabling  us  to  decide  upon  their  validity,  and, 
if  valid,  to  what  extent  the  compensation  for  their  violation  ought  to  be  carried.  Now,  if  we  attempt  to 
use  this  document  as  evidence  upon  these  points,  it  is  impossible  to  avoid  discovering  that  there  is  great 
danger  of  being  misled  by  it.  Attend  to  its  contents:  some  of  the  items  possibly  grew  out'of  contracts, 
either  express  or  implied;  others  undoubtedly  out  of  tort.  That  of  the  imprisonment  of  Mr.  Meade 
certainly  had  no  existence  as  a  contract  until  the  time  of  this  award,  after  the  date  of  the  treaty.  If  we 
view  that  item  as  existing  in  the  light  of  contract  thei'e  is  an  end  of  that  matter,  because  it  must  have 
been  tort  until  merged  in  the  award  or  judgment,  and  tlien  the  judgment  being  the  only  evidence  of  the 
contract,  the  contract  and  the  evidence  of  it  are  one  and  the  same  thing,  both  too  late  to  be  compensated 
or  renounced  under  tliis  treaty. 

Suppose  we  discard  the  idea,  as  we  must  do,  of  considering  this  item  as  growing  out  of  a  contract, 
and  say  it  was  a  tort :  the  questions  immediately  present  themselves,  of  what  kind,  and  by  whom 
committed?  So  far  as  we  can  at  present  see,  the  answers  are,  an  imprisonment  of  Mr.  Meade, 
and  that  by  order  of  the  Spanish  Government  itself.  Under  what  clause  of  the  treaty  should  we  include 
this  item?     N(.>t  under  the  iiist  renunciation,  for  two  reasons:  first,  if  it  was  an  excess,  it  was  one  conuuitted 
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by  the  Government,  not  by  an  individual;  and  no  excesses  are  there  provided  for  but  those  committed  by 
subjects.  Again:  if  it  was  an  excess  by  a  proper  character,  it  was  committed  after  1802  and  therefore 
not  included. 

Under  the  second,  third,  or  fourth  renunciations  it  is  certainly  not  included.  If  under  any,  it  would 
be  the  fifth;  but  that  cannot  be;  it  is  a  mere  personal  wrong;  the  damages  w.nild  be  arbitrary;'  we  have 
no  data  from  which  to  estimate  them.  Again:  if  the  fifth  would  include  torts,  it  would  not  be  fair  to 
include  those  committed  by  the  Government  itself  The  first  four  renunciations  are  employed  upon  torts 
by  individuals  or  inferior  officei'S,  and,  by  implication,  to  include  the  Government,  the  most  worthy  would 
be  against  the  rules  of  construction;  this  wrong,  and  those  of  the  like  kind,  the  Government  of  the 
United  States  did  not  intend  to  renounce,  nor  did  Spain  intend  they  should  be  judged  of  by  the  Commis- 
sioners of  the  United  States.  In  estimating  damages  for  them,  the  temper  with  which  the  act  was  duiic, 
the  motives,  the  character  of  the  wrong-doer,  are  all  justly  taken  into  consideration.  No  sovereignty 
could  intend  that  its  motives,  in  a  mere  personal  wrong,  should  lie  inquired  into  and  redressed  by  others. 
If  they  were  conscious  of  wrong  they  would  redress  it  themselves  by  making  such  compensation  as  their 
own  sense  of  propriety  would  dictate. 

If,  then,  we  take  this  document  as  evidence  it  would  mislead  us:  first,  by  making  us  believe  that 
this  item  grew  out  of  a  contract  liefore  the  treaty;  and,  next,  by  making  us  include  a  to'rt  which  neither 
party  intended  to  provide  for  by  the  treaty. 

When  we  recur  to  other  items  we  shall  not  be  more  safe.  Contracts  are  spoken  of.  AVith  whom 
were  they  made?  What  were  their  terms?  In  what  were  they  to  be  paid,  and  when?  All  these  points 
are  material,  and  upon  them  this  document  is  unsatisfactory.  We  see  that  upon  a  bill  of  exchange  which 
was  dishonored  interest  is  allowed  up  to  the  time  of  settlement,  and  a  part  of  tliis  very  amount'was  for 
the  diflerence  of  exchange  included  in  the  bill.  The  bill  comes  back,  and  upon  its  nominal  amount  interest 
is  calculated  to  the  15th  Xuvember,  1819. 

As  to  other  items  it  is  as  little  satisfactory.  The  loan  is  to  be  returned  and  interest  upon  it. 
This  sum  is  all  estimated  as  specie.  Have  they,  as  we  have  sometimes  had,  and  in  some  places  still 
have,  different  kinds  of  currency?  In  what  kind  were  these  dealings,  specie  or  a  depreciated  paper?  If 
depreciated,  how  much?  We  ought  to  have  information  upon  all  these  points  to  do  that  which  would  be 
just,  and  upon  some  of  them  it  is  essential  we  should  have  information  which  this  document  does  not 
give.  I  cannot  at  present  take  it  as  evidence  that  would  be  useful  in  any  respect.  On  some  points  I 
think  it  would  mislead  as  to  the  whole  of  the  item,  on  others  as  to  a  part,  and,  1  fear,  to  a  greater  extent 
than  we  can  see.  I,  therefore,  think  it  ought  not  to  be  received,  either  as  conclusive  or  prima  facie 
evidence. 

But  it  is  argued  that  we  ought  to  receive  it,  because  our  Government  had  an  agency  in  procurino- 
this  settlement,  and  were  apprised  of  tiie  result  before  the  ratification  of  the  treaty. 

It  is  true  our  minister  abroad  used  his  influence  in  favor  of  Mr.  Meade,  and  that  the  Executive  and 
Senate  both  knew  of  the  settlement  before  the  last  ratification.  As  to  the  first,  it  was  just  sucli  a  case  as 
would  in  all  cases,  it  is  hoped,  be  practiced  by  our  minister.  He  lends  his  aid  to  a  citizen  abroad  to  bring 
his  matters  to  such  an  issue  as  he  wishes  without  either  thinking  or  believing  that  his  own  countrj^  is  to 
be  in  the  least  aficcted  thereby;  and  as  to  the  last,  they  seem  to  have  been  content  to  ratify  the  treaty 
witliout  doing  anything  by  which  Mr.  Meade's  claim  would  be  made  either  better  or  worse  than  the  terms 
of  the  treaty,  as  it  originally  stood,  would  make  it. 

I  cannot  see  that  anything  has  been  either  said  or  done  by  any  of  those  officers  by  which  this  claim 
is  to  be  treated  different  from  what  it  would  have  been  if  they  had  been  entirely  ignorant  of  this  award 
at  the  time  the  treaty  was  finally  ratified.  Although  I  am  unwilling  to  trust  this  evidence  as  at  present 
furnishing  any  evidence  of  the  validity  of  these  contracts,  their  terms,  or  the  extent  of  compensation  for 
a  violation  of  them,  yet,  believing  as  I  do  from  the  otlier  testimony  that  Mr.  Meade  has  a  well  founded 
claim,  or  at  least  a  claim  which  tlie  Spanish  Government  considered  well  founded,  I  am  perfectly  willing 
to  require  any  document  from  tliat  Government,  which  there  is  reason  to  think  they  possess,  which  will 
elucidate  those  transactions,  and  for  that  purpose  am  willing  to  continue  tlie  cause.  If  we  can  procure 
more  evidence  it  is  well;  we  shall  have  greater  certainty  in  our  ultimate  decision.  If  we  cannot  procure 
more,  we  must  come  to  the  best  conclusion  in  our  power  from  the  proofs  as  they  now  exist  as  to  the 
validity  of  the  claims  and  the  extent  of  allowance. 


M. 

Copy  of  a  letter  from  th£  Commissioners  on  the  Florida  treaty  to  the  Secretary  of  State. 

Spanish  Claims,  Office  of  the  Coidiission,  Washington,  AjwU  18,  1823. 

Sm:  Richard  W.  Meade,  who  is  a  claimant  before  us  under  the  provisions  of  the  treaty  of  the  22d 
February,  1819,  and  who  represents  himself  to  be  a  citizen  of  the  United  States,  has,  in  due  form,  made 
application  to  us  to  require  of  the  Spanish  Government  certain  papers  and  documents  which  are  considered 
as  necessary  to  the  establishment  of  his  claim,  and  which  are  specified  in  the  enclosed  paper. 

In  consequence  of  this  application,  we  are  compelled  to  trouble  you  with  a  request  that  you  will  be 
pleased  to  adopt  such  means  as  you  think  proper  to  require  of  the  Spanish  authorities  the  documents 
referred  to. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servants, 

H.  L.  WHITE, 
WILLIAM  KING, 
L.  W.  TAZEWELL. 
The  Secretary  of  State. 
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N. 
Don  Hilario  de  Rims  y  Salmon  to  the  Secretary  of  State,  April  15,  1823. 

[Translation] 

Sir:  Don  Richard  Meade,  a  citizen  of  the  United  States,  addressed  two  letters  to  my  predecessor,  his 
excellency  Don  Joaquin  de  Anduaga,  dated  the  4th  of  April  and  lOtli  of  October,  1822,  enclosing  your 
correspondence  with  the  Commissioners  appointed  in  virtue  of  the  11th  article  of  the  ti'eaty  of  the  22d  of 
February,  1819,  ratified  by  his  Catholic  Majesty,  aud  exchanged  in  February,  1821,  relative  to  the  admis- 
sion of  certain  claims  which  are  therein  mentioned.  The  said  gentleman  sent  these  documents  to  my 
Government,  along  with  the  answer  which  he  made  to  Mr.  Meade,  on  the  16th  of  October,  1822,  copy  of 
which  I  have  the  honor  to  enclose  to  you. 

His  Majesty  has  been  pleased  to  approve  and  sanction  the  said  answer  to  Mr.  Meade,  and  commands 
me  to  support  his  claims,  and  to  represent  to  you  in  the  most  friendly  terms,  but  at  the  same  time  in  the 
most  energetic  and  solemn  manner  against  all  opposition  which  may  be  attempted  to  be  made,  that  the 
particular  credit  which  said  Meade  had  against  the  Spanish  nation  is  not  satisfied,  but  that,  in  virtue  of 
the  last  treaty,  the  Govermnent  of  the  United  States  has  taken  it  upon  itself 

This  credit  is  in  truth  the  only  one  which  has  been  solemnly  acknowledged  by  his  Catholic  Majesty. 
It  was  executed  at  the  pressing  instances  of  the  minister  of  the  United  States  at  Madrid,  and  its  acknowl- 
edgment and  final  liquidation  took  place  at  a  time  and  in  circumstances  which  do  not  admit  the  least 
doubt  to  ensue  as  to  its  legitimacy  and  import. 

The  value  of  the  credit  was  represented  to  both  Governments  during  the  negotiation.  Its  liquidation 
could  be  effected  only  by  the  parties  interested  in  the  contracts,  and  in  the  damages  and  injuries  by  which 
an  indemnification  was  claimed;  and  the  investigation,  with  precision  of  the  exact  sum  which  was  due, 
appeared  to  be  a  point  of  equal  interest  to  both  Governments.  This  was  at  least  shown  and  insisted  on 
with  vigor  by  the  Government  of  the  United  States  before  and  after  the  date  of  the  treaty;  and  his 
Catholic  Majesty,  when  he  acceded  to  its  anxiety,  desirous  of  shunning  new  causes  of  complaint,  chose 
four  of  his  counsellors  from  different  tribunals,  and  commanded  them  to  examine  scrupulously  and  in  detail 
all  the  circumstances  regarding  an  account  so  complicated,  and  which  required  all  the  possible  knowledge 
and  intelligence  of  the  laws  of  Spain  and  commercial  regulations  of  the  nation  to  be  able  to  form  a  just 
conception  of  all  the  transaction.  No  subject  of  this  nature  has  been  ever  considered  so  cautiously  and 
with  so  much  matureness,  not  only  by  the  Commissioners  appointed  for  that  purpose,  but  latterly  by  the 
Treasurer  General,  by  the  Greater  Accountant's  Office,  by  the  Minister  of  Finance,  and,  lastly,  it  received 
the  sanction  of  his  Majesty. 

In  these  circumstances,  his  Majesty  thinks  that  he  ought  not  to  see  with  indifference,  nor  remain 
undisturbed,  when  an  attempt  is  made  to  invalidate  an  act  so  solemn.  The  Spanish  nation  was  certainly 
responsible  for  the  total  amount  of  the  acknowledged  debt.  The  Government  of  the  United  States,  by 
the  latter  ratification  of  the  treaty,  took  upon  itself  this  debt,  in  virtue  of  the  fifth  renunciation  of  the 
11th  (9th)  article,  and  with  a  full  knowledge  of  its  amount,  which  had  been  communicated,  long  before 
the  conclusion  of  the  treaty,  to  the  minister  of  the  United  States  at  Madrid  by  his  Majesty's  Secretary  of 
State  for  the  information  of  the  American  Government.  Certainly,  after  all  that  had  passed,  it  was  not 
to  be  expected  that  a  new  investigation  of  the  business  should  be  judged  necessary. 

There  cannot  be  a  doubt  that,  if  the  treaty  of  the  22d  of  February  had  not  been  concluded,  Mr. 
Meade  would  have  received  from  the  Spanish  nation  the  total  amount  of  his  debt;  and  his  Majesty  cannot 
comprehend  the  justice  of  the  Commissioners  in  having  attempted,  in  the  first  place,  to  reject  entirely  this 
debt,  as  not  being  comprehended  in  the  treaty,  and  much  less  could  his  Majesty  be  persuaded  that  so 
solemn  an  act  of  his  Government— an  act  which  was,  in  a  great  degree,  founded  upon  the  interposition 
of  the  American  Cabinet,  and  which  was  done  in  good  faith— would  have  been  afterwards  placed  in  doubt 
by  their  agents. 

The  slight  which  the  Commission  of  Claims  has  endeavored  to  throw  upon  the  most  respectable 
authorities  of  Spain,  and  upon  his  Majesty  himself,  and,  consequently,  on  the  whole  nation,  has  caused 
his  Majesty  great  pain. 

I  have,  therefore,  the  order  of  my  Government  to  inform  you  that  it  cannot  keep  silence  when  an  act 
so  incontestable  is  placed  in  doubt,  and  I,  beforehand,  protest,  solemnly  and  respectfully,  against  any 
decision  of  the  Commissioners  appointed  in  virtue  of  the  treaty  which  invalidates,  in  any  manner,  the 
acknowledgment  made  by  my  Government  of  the  total  debt  of  Mr.  Meade,  agreeably  to  the  certificate 
which  they  sent  to  him  in  consequence,  and  which  is  in  their  possession. 

I  have  the  honor  to  repeat  to  you,  sir,  the  testimony  of  my  distinguished  and  high  consideration. 

HILARIO  DE  RIVAS  Y  SALMON. 


Mr.  Adams  to  Mr.  Salmon. 


Departmekt  of  State,  Washington,  April  29,  1823. 

Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  15th  instant,  enclosing  a  copy  of  one 
bearing  date  the  16th  of  October,  1822,  from  Don  Joaquin  de  Anduaga  to  Mr.  Meade. 

By  the  5th  specific  renunciation,  in  the  ninth  article  of  the  treaty  between  the  United  States  and 
Spain,  signed  on  the  22d  of  February,  1819,  but  ratified  by  his  Catholic  Majesty  only  on  the  24th  of 
October,  1820,  it  was  provided  that  the  renunciation,  on  the  part  of  the  United  States,  of  all  claims  for 
damages  or  injuries  sustained  by  themselves,  or  their  citizens,  from  Spain,  stipulated  by  the  preceding 
part  of  the  same  article,  should  extend — 

"  To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish  Government,  statements  of  which, 
soliciting  the  interposition  of  the  Government  of  the  United  States,  have  been  presented  to  the  Depart- 
ment of  State,  or  to  the  minister  of  the  United  States  in  Spain,  since  the  date  of  the  convention  of  1802, 
and  until  the  signature  of  this  treaty." 

You  will  observe  that  the  time  of  the  signature,  and  not  that  of  the  ratification  by  either  party,  nor 
that  of  the  exchange  of  ratifications,  is  expressly  agreed  upon  as  the  time  until  which  the  claim  and  the 
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statements  of  them  to  the  Department  of  State,  or  to  the  minister  of  the  United  States  in  Spain,  had  been 
received;  which  claims  were,  on  the  part  of  the  United  States,  renounced. 

The  reason  for  fixing  upon  this  particular  time  for  the  period  at  which  the  obligation  of  the  United 
States  to  assume  the  payment  of  these  claims  should  terminate  is  obvious.  It  was  neither  proper,  nor 
could  it  be  the  intention  of  the  parties,  that  they  should  renounce  claims,  or  admit  statements  of  them,  not 
known  to  the  party  assuming  the  obligation  at  the  time  of  contracting  it.  Whatever  claims  might  arise, 
or  whatever  statements  of  them  might  be  made  after  the  signature  of  the  treaty,  were  not,  therefore,  and 
could  not,  with  propriety,  be  provided  for  by  it. 

By  the  eleventh  article  of  the  same  treaty  it  was  stipulated  that — 

"The  United  States,  exonerating  Spain  from  all  demands  in  future,  on  account  of  the  claims  of  their 
citizens,  to  which  the  renunciations  herein  cimtained  extend,  and  considering-  them  entirely  cancelled, 
luidertake  to  make  satisfaction  for  the  same  to  an  amount  not  exceeding  tive  millions  of  dollars.     That — 

"  To  ascertain  the  full  amount  and  validity  of  these  claims,  a  commission,  to  consist  of  three  Commis- 
sioners, citizens  of  the  United  States,  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  which  commission  shall  meet  at  the  city  of  Washington,  and,  within  the  space  of 
three  years  from  the  time  of  their  first  meeting,  shall  receive,, examine,  and  decide  upon  the  amount  and 
validity  of  aW  claims  included  within  the  descriptions  above  mentioned;"  that  "the  said  Commissioners 
shall  take  an  oath,  or  aiSrmation,  to  be  entered  on  the  record  of  their  proceedings,  for  the  faithful  and 
diligent  discharge  of  their  duties;"  and  that  "the  said  Commissioners  shall  be  authorized  to  hear  and 
examine,  on  oath,  every  question  relative  to  the  said  claims,  and  to  receive  all  suitable,  authentic  testi- 
mony concerning  the  same.  And  the  Spanish  Government  shall  furnish  all  such  documents  and  elucida- 
tions as  may  be  in  their  possession,  for  the  adjustment  of  the  said  claims,  according  to  the  principles  of 
justice,  the  laws  of  nations,  and  the  stipulations  of  the  treaty  between  the  two  parties  of  2Tth  October, 
1795;  the  said  documents  to  be  specified  when  demanded  at  the  instance  of  the  said  Commissioners." 

It  has  been  necessary  to  set  forth,  in  the  terms  of  the  treaty  itself,  the  engagements  respectively  con- 
tracted by  the  parties  to  it  in  these  articles,  in  order  to  show  with  clearness  their  bearing  upon  the  ques- 
tion now  brought  into  discussion  by  j^our  letter,  and  that  of  Mr.  Anduaga,  which  is  enclosed. 

The  claims,  payment  of  which  to  a  fixed  and  limited  amount  was  assumed  by  the  United  States,  were 
claims  not  only  existing,  but  statements  of  which  had  been  exhibited  at  the  Department  of  State,  or  to  the 
minister  of  the  United  States  in  Spain,  before  the  signature  of  the  treaty. 

To  ascertain  the  full  amount  and  validity  of  those  claims.  Commissioners  were  to  be  appointed  to  act 
under  oath,  and  charged  with  the  dutyto  receive,  examine,  and  decide  upon  the  amount  and  validity  of  all 
the  claims. 

And  the  Spanish  Government  solemnly  boimd  itself  to  furnish  all  such  documents  and  elucidations  as 
might  be  in  their  possession  for  the  adjustment  of  the  said  claims. 

If  anything  in  human  intention  can  be  made  clear  by  human  language,  it  is  that  the  claims  provided 
for  by  the  above  stipulation  were  in  the  condition  as  they  had  been  exhibited  at  the  time  of  the  signature 
of  the  treaty;  that  the  authority  and  the  trust  of  examining,  ascertaining,  and  deciding  their  amount  and 
validity  was  solely  and  exclusively  committed  to  the  Conunissioners,  and  tiiat  the  Spanish  Government  was 
and  is  bound  to  furnish  them,  at  their  demand,  all  documents  and  elucidations  in  possession  of  the  said 
Government  for  the  adjustment  of  the  claims. 

No  transaction  between  any  of  the  claimants  and  the  Spanish  Government  subsequent  to  the  signa- 
ture of  the  treaty  could  be  evidence  to  the  Commissioners  of  the  condition  of  the  claim  at  the  time  of  that 
signature.  No  appeal  from  tlie  decision  of  the  Commissioners,  either  to  the  Government  of  the  United 
States  or  of  Spain,  was  reserved.  By  the  transfer  to  the  United  States  of  the  obligation  of  making  pay- 
ment conformably  to  the  treaty  of  those  claims,  Spain  deliberately,  and  with  full  knowledge,  transferred 
also  the  right  of  examining  and  deciding  their  amount  and  validity.  It  is  to  little  purpose,  therefore,  that 
Mr.  Anduaga's  letter  descants  so  largely  upon  the  variety  and  respectability  of  the  Spanish  commissions 
and  tribunals  which,  many  months  after  the  signature  of  the  treaty,  undertook  to  liquidate,  that  is,  to  decide 
upon,  the  amount  and  validity  of  Mr.  Meade's  claim  upon  the  Spanish  Government;  neither  the  number 
nor  the  character  of  those  Courts  is  at  all  questioned;  but,  from  the  daj'  of  the  signature  of  the  treaty,  they 
had  no  jurisdiction  to  try  or  decide  upon  any  of  the  claims  the  payment  of  which  was  assumed  by  the 
United  States.  Whatever  jurisdiction  they  did  exercise,  however  obligatory  it  might  be  upon  his  Catholic 
Majesty's  Government,  could  have  no  effect  whatever  to  charge  the  United  States,  or,  so  far  as  they  were 
concerned,  to  change  the  condition  of  the  claims,  as  it  had  been  exhibited  to  the  Government  of  the  United 
States,  or  to  their  minister  at  Madrid,  before  the  signature  of  the  treaty.  It  had  been  exhibited  as  an 
unsettled  and  unliquidated  claim;  if  comprised  at  all  within  the  provisions  of  the  treaty,  it  was  an  unsettled 
and  unliquidated  claim,  upon  which,  as  upon  all  the  rest,  the  commission  instituted  under  the  treaty  was, 
by  the  express  engagement  of  both  parties,  exclusively  to  decide. 

It  is  alleged  by  Mr.  Anduaga,  and  repeated  in  substance  by  y(ni,  that  the  decision  by  the  Spanish 
tribunals  upon  the  amount  and  validity  of  Mr.  Meade's  claim,  made  many  months  after  the  signature  of 
tlie  treaty,  many  months  even  after  his  Catholic  Majesty  was  bound  to  have  ratified  the  same,  and  after 
its  ratifications  ought  to  have  been  exchanged,  was  given  at  the  earnest  instance  of  the  minister  of  the 
United  States  in  Spain,  and  that  he,  as  well  as  the  Government  of  the  United  States,  expressed  their  satis- 
faction at  the  event.  The  answer  to  this  argument  is,  however,  furnished  by  Mr.  Anduaga  and  by  you. 
Mr.  Anduaga  says,  "  when  all  this  was  done  there  was  no  probability  tiiat  the  United  States  would  be 
obliged  to  pay  this  debt;"  that  is  to  say,  there  was  no  probability  tliat  his  Catholic  Majesty  would  perform 
the  express  and  solemn  promise  that  he  had  made  to  ratify  the  treaty.  Undoubtedly,  when  there  was  no 
probability  that  the  United  States  would  be  charged  with  the  payment  of  the  debt,  their  Government  and 
their  minister  did  earnestly  press  the  Spanish  Government  to  do  justice  at  least  to  Mr.  Meade.  AVhat  that 
justice  was,  what  was  the  amount  and  validity  of  his  claim  upon  the  Spanish  Government,  tiie  United 
States  neither  had  nor  claimed  the  right  to  decide.  So  far  as  it  was  an  obligation  to  be  paid  by  Spain, 
and  by  which  no  other  interests  of  the  United  States,  or  of  their  citizens,  coidd  be  affected,  the  right  to 
decide  upon  it  was  exclusively  of  the  resort  of  Spanish  tribunals,  and  the  American  Government  and 
minister  naturally  expressed  their  satisfaction  at  the  adjustment  by  the  Spanish  Government  of  a  claim  of 
one  of  their  citizens,  in  whose  favor  they  had  taken  a  deep  and  generous  interest,  it  being  always  understood 
by  them  that  this  interest  did  not  conflict  with  their  duties  to  the  people  of  the  United  States,  and  to  all 
tlieir  other  fellow-citizens,  also  claimants  upon  Spain,  and  in  whose  favor  their  Government  was  bound  to 
take  an  interest  as  earnest  and  generous  as  in  that  of  Mr.  Meade. 

While  there  was  no  probability  that  the  treaty  would  be  ratified  by  Spain,  tlie  adjnstuient  by  Spanish 
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tribunals,  binding  only  upon  Spain,  could  in  nowise  affect  any  other  right  or  interest  of  the  people  of  the 
United  States,  or  of  other  American  citizens,  claimants  upon  Spain.  That  adjustment  could  in  nowise 
charge  the  United  States.  It  was  an  obligation  of  Spain,  contracted  after  the  signature  of  the  treaty,  and 
was  thereby  excluded,  by  the  express  terms  of  the  treaty  itself,  from  the  number  of  those  which  the  United 
States  had,  by  the  treaty,  engaged  to  assume  upon  themselves.  The  cognizance  taken  at  the  time  by  the 
Spanish  tribunals  of  this  claim,  and  the  acknowledgment  of  the  amount  and  validity  of  this  one  alone,  as 
you  affirm,  among  many  hundreds  of  other  claims  of  American  citizens,  many  of  much  longer  standing,  and 
all  equally  entitled  to  adjustment  and  liquidation,  are  indeed  powerful  arguments  to  prove  that  Mr.  Meade's 
claim  was  not  one  of  those  for  which  Spain  had  intended  to  provide  by  the  treaty.  And  this  ai-gument  is 
strongly  fortified  by  another,  which  Mr.  Meade  himself,  and  his  learned  counsel  in  this  country,  have  urged 
with  great  force,  namely,  that  the  claims  of  Mr.  Meade  upon  Spain  were  of  a  natiu'e  which,  by  the  laws  of 
nations  and  of  justice,  Spain  could  not  discharge,  and  the  United  States  could  not  renounce,  by  any  treaty 
or  compact  between  themselves.  The  conclusion  from  these  arguments,  if  correct,  undoubtedly  is,  that 
Mr.  Meade's  claims  upon  Spain  were  not  intended  to  be,  and  even  could  not  be,  provided  for  by  the  treaty, 
and  were  thei'efore  not  included  in  it.  If,  then,  the  Commissioners  under  the  treaty  did,  in  the  first 
instance,  entertain  very  serious  doubts  whether  the  claim  of  Mr.  Meade  was  among  those  provided  for,  or 
intended  to  be  provided  for  by  the  treaty,  it  was  to  these  proceedings  of  the  Spanish  Government,  after 
the  signature  of  the  treaty,  and  to  the  argument  of  Mr.  Meade  and  his  counsel  against  the  right  of  the 
contracting  parties  to  the  treaty  to  dispose  of  Mr.  Meade's  claim,  that  these  doubts  must  be  ascribed.  It 
was  assuredly  never  the  intention  of  the  Government  of  the  United  States,  in  that  treaty,  either  to 
renounce  any  claim  which  they  had  not  the  right  to  assume,  or  to  assume  any  claim  which  they  had  not 
the  right  to  renounce;  as  far  was  it  doubtless  from  the  intention  of  Spain  to  discharge  any  just  claim  of 
Mr.  Meade's  upon  her  by  the  attempt  to  transfer  it  to  a  third  party  without  his  consent.  Nothing  can  be 
more  clear  than  that  Spain  remains  at  this  hour  bound  to  satisfy,  to  the  last  real,  every  claim  acknowledged 
by  herself  to  be  just,  and  which  she  had  not  the  right  to  transfer  to  a  third  party  without  the  consent 
of  the  claimant. 

The  treaty,  by  its  express  terms,  made  provision  only  for  unsettled  and  unliquidated  claims.  The 
United  States  assumed  them,  as  they  existed  and  had  been  exhibited  at  the  signature  of  that  instrument, 
the  22d  of  February,  1819.  In  assuming  the  duty  of  Spain  to  discharge  those  claims,  the  United  States 
acquired  the  right,  and  it  was,  in  express  words,  secured  to  them  by  the  treaty,  of  ascertaining  and 
deciding,  exclusively  by  a  commission  of  their  own  citizens,  the  amount  and  validity  of  each  claim 
assumed.  At  the  same  moment  when  the  obligation  to  discharge  the  claim  attached  to  the  United  States, 
this  exclusive  right  of  the  commission  to  examine  and  decide  its  amount  and  validity  attached  with  it. 
From  that  moment  the  Spanish  tribunals  had  no  more  right  to  examine  or  pass  in  any  manner  upon  the 
claims  than  the  tribunals  of  the  United  States  had  to  examine  and  pass  upon  them  before  the  signature 
of  the  treaty.  This  provision  imported  no  distrust  in  the  justice  or  integrity  of  the  Spanish  tribunals. 
It  followed,  as  an  indispensable  consequence,  from  the  engagement  contracted  by  the  IJnited  States  to 
pay  the  claims. 

By  the  treaty  itself,  and  by  the  full  power  of  Don  Luis  de  Onis,  its  negotiator  on  the  part  of  Spain, 
his  Catholic  Majesty  was  bound  to  ratify  the  treaty  so  that  the  ratification  should  be  exchanged  within 
six  months  from  the  day  of  its  signature.  Had  this  engagement  been  performed,  Mr.  Meade's  claims 
would  have  remained  in  the  same  state  in  which  they  had  been  on  the  day  of  the  signature  of  the  treaty, 
unsettled  and  unliquidated.  Mr.  Meade's  claims  were  not  provided  for  by  name,  nor  had  any  mention 
of  them  been  made  in  the  course  of  the  negotiation.  The  Spanish  Government  was,  at  that  time,  so  far 
from  admitting  that  Mr.  Meade  had  any  just  claim  upon  them  that  they  had  but  very  recently,  at  the 
earnest  and  peremptory  interposition  of  the  Government  of  the  United  States,  released  him  from 
imprisonment  as  a  defaulter  to  them. 

The  treaty  remaining  unratified  by  his  Catholic  Majesty,  and,  as  Mr.  Anduaga  affirms,  there  being 
no  probability  that  it  would  be  ratified,  long  after  the  period  had  expired  when  he  had  promised,  on  his 
royal  word,  that  it  should  be  ratified,  the  minister  of  the  United  States  at  Madrid,  at  the  earnest  and 
repeated  solicitations  of  Mr.  Meade,  certainly  did  urge  the  Spanish  Government  to  adjust,  liquidate,  and 
satisfy  his  claims.  From  the  nature  of  these  claims  his  learned  counsel  in  this  country  have  since  drawn 
it  in  question,  whether  the  Government  of  the  United  States  had  any  right  to  interpose  with  that  of  Spain 
in  relation  to  them  at  all;  and  upon  this  question  depends  the  other,  before  noticed,  whether  Spain  could, 
by  treaty,  transfer  to  the  United  States  her  own  obligation  to  pay  those  claims.  They  were  claims  which 
Mr.  Meade  had  acquired,  not  in  his  neutral  character  as  a  citizen  of  the  United  States,  but  as  a  voluntary 
contractor  with  the  Spanish  Government  while  residing  in  their  territory  and  living  under  their  alle- 
giance. They  were,  therefore,  unquestionably,  much  less  entitled  to  the  interference  of  the  American 
Government  than  the  great  mass  of  the  claims  provided  for  by  the  treaty;  claims  for  wrongs  suflered  by 
citizens  of  the  United  States  in  their  genuine  character  as  such;  for  wrongs,  in  the  origin  of  which  there 
was  no  voluntary  agency  of  their  own,  no  forfeiture  of  their  neutral  rights,  no  resort  but  to  the  perfect 
obligation  of  their  own  Government  to  support  them.  Had  the  Spanish  Government,  at  the  time  when 
the  minister  of  the  United  States  interposed  in  behalf  of  this  claim,  taken  the  ground  of  argument  since 
assumed  by  Mr.  Meade  and  his  counsel;  had  they  said,  this  is  a  claim  in  which  the  Government  of  the 
United  States  have  no  right  to  interfere,  a  question  upon  contracts  between  Mr.  Meade  and  us  while 
living  in  our  territories  and  amenable  to  our  laws,  undoubtedly,  by  the  principles  of  the  rights  and  duties 
of  nations  universally  recognized,  Mr.  Meade  and  the  American  Government  must  fain  have  put  up  with 
this  answer  as  conclusive;  and  Mr.  Meade's  claim  could  never  have  been  pretended  to  be  included  in  the 
provisions  of  the  treaty. 

But  no  such  ground  was  then  taken,  either  by  the  Spanish  Government  or  by  Mr.  Meade.  So  little 
was  his  reliance  upon  the  justice  of  the  Government  with  which  he  had  contracted  and  under  whose 
protection  he  dwelt,  without  the  effectual  interposition  in  his  favor  of  the  Government  under  which  he 
had  been  born,  that  his  entreaties  for  the  interposition  of  the  American  minister  and  Government  in  favor 
of  his  claims  were  urgent  and  unceasing.  To  this  interposition  the  Spanish  Government  did  not  object. 
Mr.  Meade  desired  that  provision  for  his  claim  should  be  made  in  the  treaty  which  was  then  negotiating, 
and  made  known  this  desire  to  the  Government  of  the  United  States.  He  was  informed,  in  answer,  that, 
if  the  treaty  should  be  concluded,  his  claims  would  be  considered  and  attended  to,  as  far  as  might  be 
practicable,  in  common  with  the  others;  and  to  this  agreement  he  never  suggested  an  objection  till  after 
the  ratification  of  the  treaty  by  Spain,  nor  until  just  at  the  moment  before  its  second  ratification  by  the 
United  States.    He  then,  to  be  sure,  and  then,  for  the  first  time,  addressed  the  President  and  Senate  of  the 
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United  States,  calling  upon  them  to  refuse  the  ratification  of  a  treaty  in  which  the  only  possible  indemnity 
of  many  hundreds  of  their  fellow-citizens  for  their  losses,  to  the  amount  of  five  millions  of  dollars,  was 
secured;  or,  to  make  the  ratification  conditional,  that  another  article  shovdd  be  added  by  which  his  claim, 
not  as  existing  at  the  time  of  the  signature  of  the  treaty,  but  as  many  months  after  that  compact  ought 
to  have  been  ratified  by  Spain,  liquidated  by  Spanish  officers,  before  the  Spanish  ratification  of  the  treaty, 
should  be  paid  to  the  full  amount  as  acknowledged  by  them,  and  without  being  sidiject,  like  all  the  other 
claims,  to  the  honest  investigation  and  scrutiny  of  the  American  Commissioners;  and  the  principal 
argument  urged  by  Mr.  Meade's  counsel  in  support  of  this  demand,  that  the  American  Government  should 
sacrifice  the  acquisition  of  the  Floridas  and  five  millions  of  dollars  of  indemnities  justly  due  to  their 
citizens,  whose  right  to  the  effectual  support  of  their  country  was  perfect,  was,  that  his  claim  was  of  a 
nature  that  the  American  Government  had  no  riglit  to  interpose  with  Spain  in  its  favor  at  all. 

If  the  claims  of  Mr.  Meade  upon  Spain  were  included  among  those  provided  for  by  the  treaty,  it  was, 
in  common  with  all  the  others,  to  be  treated  like  all  the  others,  and  to  abide  the  same  issue  with  the 
others.  Such  was  the  clear,  unequivocal  intention  of  both  parties  to  the  treaty;  nor  could  the  American 
Government,  in  equal  justice  to  all  the  claimants,  have  negotiated  upon  any  other  principle.  The  amount 
of  claims  exhibited  to  them,  to  be-provided  for  by  the  treaty,  as  stated  by  the  claimants  themselves,  was 
nearly  ten  times  the  five  millions  which  they  agreed  that  the  people  of  the  United  States  should  pay  from 
the  proceeds  of  the  Florida  lands  to  discharge  them.  But  it  was  well  understood  that  many  of  the  claims 
were  not  even  valid  against  Spain ;  that  most  of  them  were  swollen  by  the  statements  far  beyond  wiiat, 
upon  a  fair  examination,  would  be  found  to  be  due;  that  equitable  deductions  from  equitable  claims 
would  reduce  almost  all  of  them  within  very  contracted  dimensions;  and  that,  for  the  whole  mass  of 
them,  the  only  hope  of  the  claimants  was  in  the  munificence  of  the  treaty.  Thej'  were  all,  by  the  terms 
of  the  treaty,  unsettled  claims.  Their  just  amount  could  then  be  only  judged  of  by  an  estimate,  in  many 
respects  conjectural,  but  it  was  believed,  upon  considerations  duly  weighed,  that,  wlien  stripped  of  all 
their  appendages  to  naked  justice,  five  millions  of  dollars  would  be  sufficient  to  cover  them  all.  As  they 
were  to  be  paid  by  the  people  of  the  United  States,  it  was  the  duty  of  the  Government  to  allow  no  larger 
sum  than  would  be  sufficient,  in  rigorous  justice,  to  discharge  them.  It  might  hapjien  that  even  the  just 
and  indisputable  claims  would  amount  to  something  more.  In  that  case  the  claimants  must  consider  it 
as  a  composition  of  their  claims,  the  best  that  their  Government  has  been  able  to  obtain  for  them;  and  it 
was  not  doubted  that  they  who  had  been  from  one  to  twenty  years  waiting,  with  very  little  probability 
of  ever  obtaining  anything  for  their  claims,  would  be  more  than  contented  to  receive  so  nearly  all  that 
they  could  have  asked,  and  to  abandon  to  their  country  the  small  remainder  for  the  salvage  of  the  rest. 
But  to  render  this  principle  compatible  with  justice  to  all  parties,  it  was  indispensable  that  all  the  claims 
should  be  placed  upon  the  same  footing;  that  all  sliould  be  subjected  to  the  close,  vigilant,  and  rigorous 
scrutiny  and  investigation  of  an  upright  and  intelligent  commission  of  American  citizens;  that  all  should 
be  alike  submitted  to  their  examination  and  decision;  and  that  no  transaction  between  the  Spaiush 
Government  and  any  one  of  the  claimants  subsequent  to  the  signature,  but  before  the  ratification  of  the 
treaty,  should  alter  the  character  of  his  claim  and  give  him  an  advantage,  at  tli(3  expense  of  the  people 
of  the  United  States  and  of  all  the  other  claimants  under  the  treaty.  If  the  American  Government  could 
have  admitted  any  discrimination  between  the  claims,  and  that  any  one  should  have  been  privileged  above 
the  rest,  Mr.  Meade's  claim,  if  the  present  argument  of  his  learned  counsel  is  sound,  would  have  been  the 
very  lowest  on  the  list,  and  the  least  entitled  to  favor:  since  most,  if  not  all  the  rest,  were  claims  which 
the  American  Government  had  been,  from  the  beginning,  bound,  by  the  duty  of  protection  to  the  rights  of 
their  own  citizens,  to  support  and  maintain,  even,  if  necessary,  to  the  issuing  of  reprisals;  while  that  of 
Mr.  Meade,  incurred  voluntarily  by  himself  with  the  Spanish  Government  while  domiciliated  in  Spain, 
and  by  transactions  of  no  neutral  character,  was  of  a  nature  to  leave  it  doubtful  whether  tlie  American 
Government  had  ever  possessed  the  right  of  interposing  in  its  behalf  at  all. 

The  interest,  therefore,  taken  by  the  American  minister  at  Madrid  in  Mr.  Meade's  favor,  by  urging 
on  the  Spanish  Government  the  settlement  of  his  claims;  the  satisfaction  that  he  expressed  after  the  liquida- 
tion had  been  obtained;  the  letter  of  congratulation  from  the  Ainerican  Secretary  of  State  to  Mr,  Meade 
upon  the  event,  when  informed  of  it  by  him,  have  not  the  slightest  bearing  upon  this  argument.  The 
answer  to  all  this  is  furnished  by  Mr.  Anduaga  when  he  says:  "There  was,  then,  no  2JrobaJjiIity  that  the 
treaty  would  be  ratified  by  Spain."  The  American  minister  and  Secretary  of  State  expected  that  wliat 
the  Spanish  tribunals  liad  liquidated  and  settled  the  Spanish  Government  would  pay.  They  knew 
perfectly  well  that  no  interests  of  the  people  of  the  United  States,  or  of  the  other  claimants  upon  Spain, 
could  be  injuriously  affected  by  this  Spanish  liquidation  of  Mr.  Meade's  claims.  If  tiie  treaty  should  be 
ratified,  and  Mr.  Meade  should  be  receivable  as  a  claimant  under  it,  they  knew  that  his  claims  could  be 
admitted  only  as  provided  for  by  the  treaty,  and  that  no  intermediate  transaction  between  him  and  the 
Spanish  Government  could  be  evidence  of  his  claims,  as  they  had  existed  and  been  exhibited  at  the 
signatu7-e  of  the  treaty;  that  no  decision  of  a  Spanish  tribunal  could  settle  that  which  the  treaty,  in 
express  terms,  reserved  to  the  exclusive  decision  of  the  American  commission.  If  the  treaty  should  7iot 
be  ratified,  they  rejoiced  that  their  exertions  in  his  favor  had  been  so  tar  successful  that  he  had  a  nearer 
prospect  of  obtaining  satisfaction  from  the  Spanish  Government  itself  Tlieir  pleasure  was  that  of  a 
benevolent  and  friendly  feeling  towards  Mr.  Meade.  But  the  American  Government  liad  duties  of  a  more 
imperious  nature  to  others — to  the  people  of  the  United  States,  and  to  all  their  fellow-citizens — the  other 
claimants  upon  Spain.  To  them  it  was  due  that,  if  the  treaty  should  be  ratified,  and  Mr.  Meade  be  a 
claimant  under  it,  his  claim  should  stand  on  the  same  foundation,  and  pass  through  the  same  ordeal  with 
the  rest.  The  American  Government  knew  that  it  was  so  stipulated  in  the  treaty,  arid  they  little  expected 
the  pretension  that,  by  this  separate  transaction  between  him  and  tlie  Spanish  Government,  the  treaty 
being  yet  unratified,  the  nature  of  the  engagements  of  the  United  States  in  it  was  changed  if  it  ever 
should  be  ratified;  that  they  would  be  bound  to  receive  as  settled  claims  Avhich  they  had  engaged  to 
receive  as  unsettled,  and  to  take  the  dictum  of  a  Spanish  tribunal  as  the  decision  which  the  treaty  had 
trusted  exclusively  to  an  American  commission. 

Mr.  Meade  himself  and  the  learned  counsel  whom  he  has  employed  in  this  country  know  better. 
They  were  the  first  to  doubt  whether  his  claims  were  provided  for  by  the  treaty  at  all.  They  clearly  saw 
that,  if  provided  for,  it  was  only  upon  the  same  terms  and  upon  the  same  conditions  with  all  the  rest. 
Ilis  memorial  to  the  President  of  the  United  States,  objecting  to  the  ratification  of  the  treaty,  was  on  the 
avowed  and  only  ground  that  it  had  not  provided  for  the  satisfaction  of  his  claims.  He  demanded  that 
the  ratification  of  the  treaty  should  be  refused,  or  given  upon  condition  that  a  new  article  should  be  added, 
providing  for  the  payment  in  full  of  his  claims;  that  the  Floridas  should  be  sacrificed,  and  the  only  lio[>es 
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of  many  hundreds  of  other  claimants  blasted,  that  he  might  be  sure  to  receive,  at  the  expense  of  the  United 
States,  payment,  to  the  last  maravedi,  of  what  a  Spanish  tribunal  had,  since  the  treaty  was  concluded, 
awarded  him  as  a  debt  due  to  him  from  Spain.  His  memorial  insisted  tliat  neither  Spain  nor  the  United 
States  had  ever  possessed  the  right  of  making,  between  themselves,  a  composition  of  his  claims-  and 
without  being  aware  or  mindful  that,  if  this  position  was  true,  the  irresistible  conclusion  from  it  was  that 
they  were  not  included  in  the  treaty  at  all,  and  remained  in  full  force  against  Spain  as  if  the  treaty  had 
never  been  made,  he  yet  required  that  the  United  States  should  make  the  ratification  of  this  treaty 
conditioned  upon  the  assent  of  Spain  to  another,  by  which  Ais  claims  should  be  distinguished  from  all  the 
rest;  admitted  without  asking  questions,  and  paid  without  the  deduction  of  a  miUe.  And  the  principal 
argument  for  this  moderate  proposal  was,  that  his  claims  upon  Spain  were  such  that  the  American  Govern- 
ment has  never  possessed  the  right  of  interfering  to  support  them  against  Spain  at  all. 

Thus  Mr.  Meade  himself  and  his  learned  counsel  first  raised  the  question,  whether  his  claims  were 
included  among  those  provided  for  by  the  treaty;  and  if  they  failed  of  convincing  tlie  President  and  Senate  of 
the  United  States  of  the  propriety  of  withholding  the  ratification  of  the  treaty  which  they  had  made,  to  exact 
the  consent  of  Spain  to  another  which  they  had  not  made,  they  conclusively  proved  that  the  United  States 
had  never  been  under  obligations  of  negotiating  with  Spain  concerning  them  at  all;  and  gave  plausible 
color,  at  least,  to  the  belief  that  his  claims,  not  being  embraced  by  the  provisions  of  the  treaty,  remained 
in  all  their  force,  acknowledged  and  unimpaired,  to  be  paid,  without  deduction  or  compromise,  from  the 
Treasury  of  Spain. 

But,  after  the  ratifications  of  the  treaty  had  been  exchanged,  and  the  commission  instituted  under  it 
was  organized,  Mr.  Meade  produced  before  them  his  claims,  as  being  among  those  provided  for  by  the 
treaty;  and  when  the  Commissioners,  in  the  discharge  of  their  duty  to  their  country,  and  to  all  the  other 
claimants  whose  rights  and  interests  were  involved  in  the  decision;  when  the  Commissioners,  yielding  to 
the  force  of  arguments  which  had  been  most  strenuously  urged  by  Mr.  Meade  himself  and  counsel;  when 
the  Commissioners,  seeing  in  the  treaty,  which  was  their  law,  no  mention  of  Mr.  Meade's  claim  by  name, 
and  no  description  of  claims  with  wliicli  it  could,  as  a  settled  and  liquidated  claim,  be  embraced;  when 
the  Commissioners,  men  of  high  and  irreproachable  character,  with  the  oath  of  God  upon  their  souls,  with 
no  evidence  before  them  but  such  as  the  treaty  must  exclude,  and  no  argument  but  that  of  Mr.  Meade  and 
of  his  counsel  excluding  his  claim  from  the  treaty;  when  these  Commissioners  but  intimated  an  opinion 
that  Mr.  Meade's  claims  were  not  among  those  submitted  by  the  treaty  to  their  decision,  the  basest  and 
most  inflammatory  anonymous  newspaper  publications  issued  from  a  prostituted  press,  for  tlie  apparent 
purpose  of  intimidating,  by  defamation,  the  members  of  a  judicial  tribunal  from  the  discharge  of  their 
trust,  according  to  the  conviction  of  their  consciences. 

Mr.  Meade  then,  too,  resorted  to  the  Spanish  minister  in  this  country  for  his  testimony  to  prove  that 
it  had  been  the  intention  of  the  Spanish  Government  to  include  his  claim  among  those  which  were  provided 
for  by  the  treaty.  That  Spanish  minister  was  not  the  negotiator  of  the  treaty,  nor  could  he,  more  than 
any  other  person,  testify,  to  the  intention  of  the  Spanisli  Government  any  otherwise  than  as  appeared  on 
the  face  of  the  treaty  itself.  It  has  already  been  said  that,  during-  the  negotiation  of  the  treaty,  neither 
the  name  nor  the  claim  of  Mr.  Meade  had  ever  been  mentioned  between  the  negotiators;  and  that,  when  it 
was  signed,  the  Spanish  Government  had  never  admitted  that  he  had  a  valid  claim  upon  them  for  so  much 
as  a  dollar.  Mr.  Anduaga  did,  however,  furnish  Mr.  Meade  with  his  ojnnion  that  Mr.  Meade's  claim  was 
embraced  by  the  treaty,  and  that  opinion  was  laid  before  the  Commissioners.  Other  claims  were  also 
presented  to  them,  involving  the  same  question,  whether  contracts  of  the  Spanish  Government  had  been 
among  the  cases  provided  for  by  the  treaty;  and,  at  tlie  application  of  one  of  the  suitors,  they  addressed  a 
letter  to  the  Secretary  of  State  suggesting  their  impressions  that  claims  of  that  description,  which  the 
American  Government  had  never  been  under  any  obligation  to  enforce,  and  in  favor  of  which  even  their 
right  to  interfere  might  be  questioned,  were  not  included  in  the  treaty,  the  main  and  obvious  object  of 
which  was  to  obtain  indemnity  for  the  wrongs  of  American  citizens  entitled,  beyond  all  question,  to  the 
full  protection  of  their  Government.  This  letter  was  laid  before  the  President  of  the  United  States,  by 
whose  direction  the  answer  was  returned,  which  was  conformable  to  the  truth  of  the  facts,  and  this  formed 
the  correspondence  which  you  state  to  have  been  communicated  by  Mr.  Meade  to  Mr.  Anduaga,  and  by 
him  to  your  Government. 

In  concluding  the  treaty,  the  American  Government  was  well  aware,  and  the  Spanish  Government 
could  not  be  ignorant,  that,  by  the  laws  of  eternal  justice,  a  nation  has,  no  more  than  an  individual,  the 
right  of  discharging  itself  from  the  obligation  of  its  contracts,  by  the  agreement  of  a  third  party  to  assume 
them,  without  the  consent,  express  or  implied,  of  the  party  (whether  nation  or  individual)  with  whom  the 
contract  was  made. 

The  parties  to  the  treaty  well  knew,  also,  that  contracts,  and  liquidated,  acknowledged  debts  are  not, 
in  their  nature,  subjects  of  negotiation,  especially  not  of  a  negotiation  between  one  of  the  parties  with  a 
third  party  not  privy  to  the  contract.  The  duty  of  a  nation  bound  by  such  a  contract  is  not  negotiation, 
but  performance. 

They  likewise  knew  that,  with  regard  to  the  contracts  of  an  individual  born  in  one  country  with  the 
Government  of  another,  most  especially  when  the  individual  contracting-  is  domiciliated  in  the  country 
with  whose  Government  he  contracts,  and  formed  the  contract  voluntarily,  for  his  own  private  emolument, 
and  without  the  privity  of  the  nation  under  whose  protection  he  had  been  born,  he  has  no  claim  whatsoever 
to  call  upon  the  Government  of  his  nativity  to  espouse  his  claim,  this  Government  having  no  right  to 
compel  that  with  which  he  voluntary  contracted  to  the  performance  of  that  contract. 

But  unacknowledged,  unsettled,  unliquidated  claims  form  the  natural  subject  of  negotiation;  and,  of 
all  negotiation,  the  necessary  and  essential  character  is  compromise.  Of  such  claims,  whether  originating 
in  contract  or  in  wrong,  the  very  application  of  an  individual  to  one  Government  to  assist  him  in  the 
enforcement  of  his  claims  upon  another  imports,  of  itself,  the  consciousness  that  he  cannot  obtain  his 
claims  without  that  assistance,  and  makes  them  at  once  a  subject  of  negotiation  and  compromise. 

For  such  unliquidated  claims  alone  provision  was  made  by  the  fifth  renunciation  of  the  United  States 
in  the  ninth  article  of  the  treaty  of  2'2d  February,  1819,  which,  by  its  terms,  is  limited  to  claims  of  citizens 
of  the  United  States  upon  the  Spanish  Government,  statements  of  which,  soliciting  the  interposition  of  the 
Government  of  the  United  States,  had  been  exhibited  since  the  convention  of  1802,  and  until  the  signature 
of  the  treaty. 

Mr.  Meade  was  a  citizen  of  the  United  States,  who,  since  the  convention  of  1802,  and  before  the 
signature  of  the  treaty,  had  solicited  the  interposition  of  the  Govei-nment  of  the  United  States,  and  had 
presented  some  general  statement  of  part  of  his  claims.     He  had  specially  desired  that  they  should  be 
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included  in  the  uegotiatiou  of  the  treaty,  and  had  been  informed  of  the  only  terms  upon  which  they  \vould 
or  coukl  he  considered  in  that  negotiation,  in  common  with  the  other  chiims  for  wliich  it  was  to  provide. 
They  were  and  could  be  known  to  the  American  Government  onlj-  as  unsettled  and  disputed  claims,  and 
the  right  to  negotiate  a  compromise  for  them,  in  common  with  the  rest,  founded  upon  his  own  soUcifafion 
and  the  acquiescence  of  Spaiu,  was  not  for  a  moment  questioned;  but,  as  an  acknowledged  claim,  the 
amount  and  validity  of  which  was  known  and  admitted,  and  about  which  the  United  States  and  Spain  liad 
no  right  to  negotiate  between  themselves  a  compromise  not  sanctioned  bj^  him,  it  certainly  was  not 
included,  nor  ever  intended  to  be  included,  in  the  treatj^  From  the  moment  that  Spain  considers  it  as 
such,  she  contracts  the  obligation  of  discharging  it  herself  as  a  contract,  the  compromise  of  which  neither 
she  nor  the  United  States  could  rightfull}'  negotiate  between  themselves  without  the  privity  of  Mr.  Meade; 
and  which,  not  having  been  so  negotiated,  she,  Spain,  is  bound,  in  honor  and  in  justice  to  him,  to  discharge, 
to  the  last  farthing-,  from  her  own  Treasury. 

This  is  what  Spain  can  perform  without  injustice  to  others;  but  you  will  perceive,  at  a  glance,  that 
the  Government  of  the  United  States  could  not,  without  the  grossest  injustice  to  their  nation,  and  to  all 
the  other  claimants  under  the  treaty,  admit  that  a  transaction  between  Spanish  tribunals  and  Mr.  Meade, 
between  the  signature  and  ratification  of  the  ti'eaty,  should  change  the  nature  of  the  compact  between  the 
United  States  and  Spain,  control  the  express  terms  of  the  treaty  itself,  and  bind  the  Commissioners, 
charged  with  tlie  duty  of  ascertaining  and  deciding  the  amount  and  validity  of  unli(juidated  claims,  to 
take  an  acknowledgment  iu  1820  as  evidence  of  the  condition  of  a  claim  in  1819.  The  sum  stipulated  for 
payment,  by  the  United  States,  of  all  the  claims  assumed,  was  limited  to  five  millions  of  dollars.  The 
amount  due  upon  the  whole  mass  might  ultimately  be  found  less,  or  it  might  exceed  that  sum.  If  it  sliould 
prove  less,  the  balance  would  be  so  much  less  of  debt  to  be  paid  by  the  people  of  the  United  States.  If 
more,  a  proportional  deduction  from  the  sum  awarded  to  every  claimant  must  be  made,  each  of  Avhom 
must  make  this  small  sacrifice  to  the  adjustment  of  all  these  long-standing,  perplexed,  disputed,  and,  I 
may  safely  say,  otherwise  desperate  demands.  Those  of  Mr.  Meade,  in  February,  1819,  were  assuredly  not 
less  desperate  than  the  rest.  To  allow  that  a  Spanish  tribunal,  long  after  the  treaty  ought  to  have  been 
ratified,  and  while  Spain  retained  the  power  of  ratifying  or  rejecting  it,  should  select  this  claim  of  Mr. 
Meade  from  all  the  rest,  to  invest  it  with  the  exclusive  and  invidious  exemption  from  the  scrutiny  to 
which  all  others  must  be  sulijected;  that  it  should  be  taken  out  of  the  treaty  for  examination  and  settlement, 
and  cast  back  upon  the  treaty  for  payment  in  full ;  that  it  should  be  screened  from  all  investigation,  and 
privileged  from  all  proportionable  deduction;  that  the  people  of  the  United  States,  and  the  fund  devoted  to 
the  just  indemnity  of  many  hundred  claimants,  should  be  doubly  ransomed  to  satisfy  the  plenitude  of  that 
claim,  and  in  reverence  to  the  dignit_y  of  tribunals  which,  under  the  treaty,  had  no  right  to  pass  upon  it  at 
all,  woiild  be  as  wide  from  all  the  duties  of  the  American  Government  as  from  the  dictates  of  justice,  and 
as  far  from  its  present  intentions  as  from  those  of  either  party  to  the  treaty  at  the  time  of  its  conclusion. 

It  was  intended  by  the  Government  of  the  United  States  that  Mr.  Meade's  claims,  as  then  exliibited 
to  them — unsettled,  disputed  claims,  of  a  mixed  character,  for  contracts,  for  losses  upon  exchange,  for  depre- 
ciation of  Spanish  Government  paper,  for  interest,  and  for  damages,  all,  except  the  first,  of  most  uncertain 
amount  and  validity — should,  in  common  with  the  other  claims  provided  for,  have  the  benefit  of  the  treaty. 
But  no  stipulation  of  special  favor  to  the  claims  of  Mr.  Meade,  at  the  expense  of  other  claimants,  was  or 
could  be  intended  by  the  Government  of  the  United  States.  The  claim  presented  by  Mr.  Mi'ade  to  the 
Commissioners  is  for  an  acknowledged  debt  from  the  Spanish  Government  to  him,  dated  May,  1820,  and 
directed  to  be  paid  out  of  the  funds  of  the  Royal  Finance  Department,  with  interest.  To  say  that  this  is  not 
the  claim  which,  in  February,  1819,  the  United  States  had  renounced  and  agreed  to  compound,  would  be 
to  say  that  daylight  is  not  darkness.  Mr.  Meade  might,  with  as  much  jn-opriety,  have  purchased  in  the 
market,  at  its  current  price,  any  otlier  order  ui^on  the  funds  of  the  Jtoijal  Finance  DcYtartuwnt,  and  brought 
it  before  the  Commissioners  as  a  claim  provided  for  b}'  the  treaty,  as  he  could  this  order,  a  part  of  the  sum 
constituting  which  was  for  interest  accrued  after  the  treaty  had.  been  signed. 

Of  the  obligation  of  the  SjMnish  Government  to  pay  Mr.  Meade,  with  interest,  the  whole  amount  of  this 
sum,  acknowledged  by  its  own  tribunals  to  be  due,  there  can  be  no  doubt;  but  it  is  equally  clear  that  it 
is  not  the  debt  Avhich,  in  February,  1819,  tlie  United  States  liad  agreed  to  assume,  to  consider  as  cancelled, 
and  to  discharge.  It  was  not  the  claim  which  had  been  exhibited,  or  had  even  existed,  in  February,  1819. 
It  was  a  claim  of  a  totally  distinct  and  ditlerent  character.  It  was  a  new  obligation  of  Spain,  for  wliicli 
no  provision  had  been  made  by  the  treaty,  and  with  which  the  United  States  could  not,  without  injustice 
to  themselves,  and  to  all  the  other  claimants,  be  charged. 

By  the  intention  of  including  Mr.  Meade's  claims  among  tliose  provided  for  by  the  treaty  at  the  time 
of  its  negotiation,  the  American  Government  had  shown  its  kindness  towards  him  to  the  utmost  verge  of 
its  compatibility  with  their  duties  to  others.  Mr.  Meade's  claims,  as  then  existing,  however  meritorious 
as  against  Spain,  were  far  from  being,  against  the  United  States,  as  deserving  as  many  others  with  which 
they  were  to  sliare  the  benefit  of  the  treaty.  They  were  claims,  part  of  which  were  for  supplies  to  support 
the  ally  of  Spain,  then,  or  very  shortly  after,  the  enemy  of  the  United  States — supiilies  to  maintain  a  cause 
to  whicii,  so  far  as  concerned  Spain,  the  United  States  were  neutral,  but  wliich,  l)y  its  inseparable  con- 
nexion with  Great  Britain,  was  the  cause  of  that  nation  against  Mr.  Meade's  country.  Tliere  was  no  one 
point  of  view  in  which  those  claims  could  be  considered  that  gave  them  a  title  to  the  special  favor  or  sup- 
port of  the  American  Government  or  nation;  and,  by  extending  to  them  the  advantages  of  a  composition 
which  they  were  enabled  to  eft'ect  with  Spain  of  numerous  other  and  far  more  meritorious  claims,  in  mean- 
ing to  do  equal  justice  to  all,  they  perhajjs  did  more  than  justice  to  Mr.  Meade. 

While,  therefore,  j'our  position  tliat  tlie  Spanish  nation  was  certainly  responsible  (to  Mr.  Meade)  i'or 
the  total  amount  of  the  acknowledged  debt  is  indisputable,  his  Catholic  Majesty  will  find,  by  iurther  exam- 
ination of  the  treaty,  that  the  Government  of  the  United  States  did  not  take  upon  itself,  by  the  latter  ratfi-^ 
cation  of  the  treaty,  nor  ever  in  any  other  manner,  this  debt.  The  fifth  renunciation  of  the  ninth  article  dt 
the  treaty  neither  did  nor  could,  nor  was  ever  intended  to,  include  this  debt;  and  the  latter  ratification  ut 
the  United  States  neither  did  nor  could,  in  the  slightest  degree,  alter  the  character  of  obligation  whicli  tli(! 
United  States  had  contracted,  on  the  face  of  the  treaty,  lui  the  22d  February,  1819.  The  fifth  renun- 
ciation, upon  its  face  and  by  its  terms,  was  limited  to  claims  stated,  but  unsettled,  of  uncertain  amount 
and  validity,  as  existing  at  the  signature  of  the  treaty.  Tlie  ratification  of  the  United  States  could  no 
more  change  the  inqxirt  of  this  renunciation  than  it  could  change  the  words  in  which  it  was  exju'cssed. 
The  fourth  article  of  the  treaty  reserves  tli<;  examination  and  decision  of  the  amount  and  validity  ot  all  the 
claims  assumed  by  the  United  States  for  tlie  exclusive  cognizance  of  a  connnissiou  ol'  Aiucrican  citizens; 
and  whoever  appears  before  them  as  a  claimant  under  the  treaty  must  abide  by  their  decision,  conloriuably 
VOL.  VI 102  \ 
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to  the  treaty.  For  all  subsequent  engagements,  contracts,  and  debts  of  the  Spanish  Government,  whether 
with  Mr.  Meade  or  with  any  other  claimants,  Spain,  and  not  the  United  States,  is  chargeable.  If  Mr.  Meade 
claims  the  benefit  of  the  treaty,  by  the  treaty  must  he  submit  to  be  judged,  and  according  to  the  terms  of 
the  treaty  must  he  receive  his  indemnity.  If  he  means  to  resort  to  engagements  or  debts  subsequently 
contracted,  or  to  the  decisions  of  Spanish  tribunals,  to  Spain  alone  must  he  have  recourse  for  satisfaction. 
This  conclusion  cannot  be  departed  from  by  tlic  Government  of  the  United  States.  It  is  due  to  the  plain 
intent  and  unequivocal  language  of  the  treaty;  it  is  due  to  the  rights  and  interests  of  the  people  of  the 
United  States;  it  is  due  to  those  of  many  hundreds  of  their  citizens  whose  demands  upon  the  justice  of 
Spain  were  at  least  as  strong  and  clear,  and  whose  right  to  the  support  and  protection  of  their  country 
was  at  least  more  perfect  and  unequivocal  than  those  of  Mr.  Meade.  Special,  unstipulated  /aw?'  to  him 
would  be  flagrant  injustice  to  them. 

When,  therefore,  in  the  conclusion  of  your  letter,  you  beforehand  solemnly  and  respectfully  protest 
against  any  decision  of  the  Commissioners  appointed  in  virtue  of  the  treaty  which  invalidates,  in  any  manner, 
the  acknoivledgment  made  by  your  Government  of  the  total  debt  of  Mr.  Meade,  agreeably  to  the  certificate 
which  they  sent  to  him  in  consequence,  and  which  you  state  to  be  in  possession  of  the  Commissioners,  I 
am  directed  to  say  in  answer:  First.  That  the  Government  of  the  United  States  have  no  more  than  the 
Government  of  Spain  the  right  or  authority  to  dictate  or  control  the  decisions  of  the  Commissioners 
appointed  by  virtue  of  the  treaty  of  the  22d  of  February,  1819,  and  that,  as  the  United  States  will  not 
assume  themselves,  so  they  will  not  suffer  from  Spain  the  exercise  of  any  such  dictation  or  control,  alike 
repugnant  to  the  principles  of  impartial  justice  and  to  that  judicial  independence  which  constitutes  the 
excellence  and  the  glory  of  the  institutions  botii  of  this  country  and  of  Spain.  And  secondly.  That  there 
neither  has  been,  nor  is  there  reason  to  expect,  any  decision  of  the  Commissioners  to  invalidate,  in  any 
manner,  any  acknoivledgment  by  your  Government  of  the  total  debt  to  Mr.  Meade,  the  validity  of  any  such 
acknowledgment  being,  like  the  obligation  which  it  imports,  for  the  exclusive  cognizance  of  the  Spanish 
Government  itself,  and  importing  neither  obligation  nor  authority  for  which  the  United  States  are  answer- 
able, or  the  charge  of  which  they  have  ever  consented  to  assume. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

JOHN  QUINCY  ADAMS. 

Don  HiLARio  DE  RiVAS  Y  Salmon,  Charge  d^  Affaires  from  Sjiain. 


0. 

The  Count  Of  alia  to  Mr.  Nelson. 
[Translation.] 

•  Palace,  3Iarch  8,  1824. 

Sir:  I  have  laid  before  the  King,  my  august  master,  your  note  of  the  25tli  of  the  last  month,  in  which 
you  propose,  for  the  saving  of  time  and  expense,  to  deliver  to  the  legation  the  original  documents  which 
are  here,  and  which  may  be  found  necessary  for  the  settlement  of  the  claims  of  American  citizens,  in  con- 
formity with  the  treaty  of  the  22d  of  February,  1819,  in  the  place  of  copies  of  them. 

His  Majesty  being  informed,  he  commands  me  to  say  to  you  that  the  papers  of  this  office  (Secretaria) 
have  been  thi'own  into  great  confusion  by  their  removal  to  Seville  and  Cadiz,  whence  they  are  expected  in 
a  few  days.  As  soon  as  they  shall  arrive  we  will  proceed  to  search  for  those  which  you  demand,  and  all 
those  originals  whose  delivery  may  not  be  inconvenient  shall  be  at  your  disposal;  those,  also,  which  are 
foimd  to  be  not  of  this  character  shall  be  furnished,  that  true  copies  of  them  may  be  had,  conformably  to 
the  treaty.  With  this,  I  have  the  pleasure  to  renew  to  you  the  assurance  of  my  distinguished  consid- 
eration. 

THE  CONDE  DE  OF  ALIA. 


Extract  of  aletterfr-om  the  Count  de  Ofalia,  Secretary  of  State,  to  Mr.  Nelson,  dated  Aranjuez,  May  14,  1824. 
"No.  5.     To  his  excellency  the  Secretary  of  the  Department  of  Finance, upon  the  case  of  Mr.  Richard  Meade." 

Count  de  Ofalia  to  the  Minister  of  Finance. 

Akanjuez,  May  14,  1824. 

By  the  treaty  of  the  22d  of  February,  1819,  Spain  obliged  itself  to  furnish  the  Government  of  the 
United  States  of  America  all  the  documents  which  might  be  necessary  for  the  adjustment  of  the  reclama- 
tions of  its  subjects,  the  payment  of  which  it  remained  bound  for  by  the  same  treaty. 

In  consequence  thereof,  the  minister  plenipotentiary  has  claimed  various  papers  relative  to  the  com- 
probation  of  said  reclamations,  and,  among  them,  those  relating  to  the  contracts  and  other  afiairs  of  Mr. 
Richard  Meade. 

In  your  Department  there  exist  writings  on  this  important  affair,  which,  it  appears,  were  remitted  to 
the  Department  under  my  charge  on  the  24th  of  May,  1821,  and  returned  on  26th  of  the  same  month,  in 
which  there  are  probably  many  of  the  documents  that  the  said  minister  calls  for,  agreeably  to  the  tenor  of 
the  annexed  exposition  of  the  American  Commissioners  of  the  ISth  of  April,  1823,  (and  which  I  transmit 
without  a  translation  on  account  of  the  urgency  with  which  the  documents  are  demanded,  and  from  the 
scarcity  of  persons  in  this  royal  residence,)  the  despatch  of  the  remainder  corresponding  to  the  authori- 
ties and  offices  depending  upon  your  ministry. 

The  King,  our  lord,  considering,  on  one  side,  the  obligation  contracted  by  the  treaty,  and  the  benefit 
which  has  accrued  to  the  royal  finance,  of  being  released  by  it  from  the  payment  of  near  ten  millions  of 
reals,  to  which  the  claims  of  Meade  amounted,  commands  me  to  recommend  to  your  excellency,  in  the  most 
efficacious  manner,  that  you  will  facilitate  to  liis  excellency,  the  aforesaid  minister  of  the  United  States, 


1828.]  CLAIM   OF   RICHARD   W.   MEADE.  811 


or  to  the  person  or  persons  that  he  may  delegate  for  this  purpose,  the  said  documents,  in  the  earliest  time 
possible,  &c.     By  royal  order,  &c.     God  preserve  your  excellency  manj^  years. 

DEL  CONDE  DE  OFALIA. 
His  Excellency  the  Secretary  of  the  Dep.uitme.vt  of  Finance. 

Truly  extracted.  DANIEL  BRENT,   Chief  Clerk. 

Department  of  State,  December  14,  1824. 


Extract  of  a  letter  from  Mr.  Nelson,  Minister  PlenijMtentiary  of  the  United  States  to  Spain,  to  the  Secretary  of 

State,  dated  May  It,  'l824. 

"  Mr.  Appleton,  who  remained  at  Aranjuez  two  days  after  I  left  it,  returned  to  this  place  last  night, 
bringing  with  him  the  copies  of  ihe  orders  which  have  been  issued  from  the  Department  of  State  to  the 
several  offices  for  supplying  the  papers  which  have  been  demanded  under  the  Florida  treaty." 

The  foregoing  is  a  true  extract.  DANIEL  BRENT,   Chief  Clerk. 

Department  of  State,  December  14,  1824. 


Extract  of  a  letter  from  3Ir.  Nelson,  Minister  Plenipotentiary  of  the  United  States  to  Spain,  to  the  Secretary  of 

State,  dated  July  31,  1824. 

"The  Spanisli  Government  seems  disposed  to  proceed  with  the  calls  made  upon  them  for  papers;  and 
we  may  now  be  permitted  to  indulge  the  hope  that  most  of  the  records  which  have  been  asked  for  will  be 
supplied  before  a  very  distant  day.  From  this  calculation  I  fear  we  must  exclude  the  papers  in  Meade's 
case,  wliich,  being  so  voluminous,  although  entered  upon  by  the  Spanish  officers  apparently  in  good  faith 
to  supply  them,  seem  to  forbid  any  well  founded  expectation  that  they  can  be  speedily  furnished." 

The  above  is  a  trao  extract.  DANIEL  BRENT,  Chief  Clerk. 

Department  of  State,  December  14,  1824. 


Cei'tificate  from  Dr.  Walkins  of  admission  and  rejection  of  11.  Meade's  claim,  June  7,  1824. 

Office  of  the  Commission  under  the  IIth  article  of  tue  treaty  between  the  United  States  and  Spain, 

Washington,  June  7,  1824. 

I,  Tobias  Watkins,  secretary  of  the  commission  under  the  11th  article  of  the  treaty  of  the  22d  of 
February,  1819,  between  his  Catholic  Majesty  and  the  United  States  of  America,  being  thereto  requested 
by  Richard  W.  Meade,  I^sq.,  do  hereby  certify  and  make  known,  to  all  wliom  it  may  concern,  that,  on  the 
6th  day  of  January,  1822,  the  said  Richard  W.  Meade  presented,  to  be  filed  in  the  office  of  the  said  com- 
mission, in  conformity  with  public  notice,  a  memorial  setting  forth  the  grounds  of  his  claim  against 
the  Spanish  Government;  that  said  memorial  was,  by  the  commission,  read  and  considered  on  the  27th 
day  of  Juno,  1822;  and  on  the  same  day,  as  appears  by  their  journal  of  proceedings,  the  said  memorial 
was  "received;"  which  term,  received,  was  used  by  the  commission  to  signify  that  the  memorial  i-ecited  a 
claim  wliich  was  C(jnsidered  to  be  included  within  the  provisions  of  the  treaty  aforesaid;  and  I  do  further 
certify  that,  on  the  29th  day  of  May,  1824,  as  apjjcars  by  the  said  journal  of  proceedings,  the  claim  set 
forth  in  the  said  memorial,  on  the  part  of  the  said  Richard  W.  Meade,  was  by  the  said  commission  rejected, 
on  the  alleged  ground  that  the  evidence  pi'oduced  was  not  sufficient  to  establish  the  same.  In  testimony 
of  all  which,  and  to  the  end  that  the  same  may  be  used  as  to  the  said  Richard  W.  Meade  may  seem  meet 
and  proper,  I  have  granted  this  present,  at  the  place  and  date  first  above  written;  and  have  signed  and 
sealed  the  same  with  my  own  proper  hand  and  seal. 

T.  WATKINS, 
Secretary  to  the  Commission  under  ihe  llth  article  of  the  treaty  aforesaid. 


Deposition  of  Don  Juse  Canga  Arguelles. 

[Translation.] 

In  the  city  of  London,  on  the  ninth  day  of  the  month  of  July,  in  the  year  one  thousand  eight  hundred 
and  twenty-seven,  before  me,  Daniel  Simon  Merceron,  notary  public  of  this  city,  and  in  tlie  presence  of 
the  witnesses,  after  subscribing,  appeared  the  most  cxellent  Sefior  Don  Jose  Canga  Arguelles,  Knight  of 
the  Spanish  Order  of  Charles  Tiiird,  Honorary  Counsellor  of  State,  &c.,  &c.,  who  said  and  declared,  as  by 
these  presents  he  doth  solemnly  say  and  declare  for  trutli,  that,  in  tlie  year  one  thousand  eight  liundred 
and  eleven,  whilst  he,  the  deponent,  was  Secretary  of  State  and  of  tiie  Department  of  Finances  of  Spam 
and  the  Indies,  under  the  Regency  of  Cadiz,  Riciiard  W.  Meade,  Esq.,  a  citizen  of  the  United  States, 
through  his  intervention  and  at  liis  reipiest,  made  considerable  advances  of  money  and  provisions  forthe 
maintenance  and  subsistence  of  the  Spanish  troops.  That  amongst  various  other  contracts  entered  into 
with  him  by  Meade,  during  the  year  one  th(jusand  eight  hundred   and  eleven  and  the  beginning  of  one 
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thousand  eiglit  hundred  and  twelve,  was  one  for  twelve  thousand  barrels  of  flour,  which  were  destined 
for  the  relief  of  the  garrisons  of  Carthagena  and  Alicaut,  on  the  coast  of  the  Mediterranean,  and  without 
which  relief  those  garrisons  would  inevitably  have  surrendered  to  the  French  troops,  by  which  they  were 
besieged.  That  such  contract,  which  amounted  to  two  hundred  and  four  thousand  hard  dollars,  at  the  rate 
of  seventeen  hard  dollars  per  barrel  of  flour,  was  to  be  paid  for  out  of  the  first  funds  that  should  arrive 
from  the  American  colonies;  wliich  funds  were  momentarily  expected  from  Lima  and  Vera  Cruz,  but, 
unfortunately,  the  disturbances  which  had  commenced  in  the  American  colonies  wei-e  the  occasion  of 
specie  not  having  been  remitted  in  such  large  quantities  as  was  expected,  and  the  Regency  was  obliged 
to  take  possession  of  and  appropriate  the  whole  of  the  specie  that  arrived  to  other  important  services  of 
the  State  which  would  not  admit  of  delay;  so  that  the  Government,  contrary  to  its  inclination  and  merely 
from  its  then  urgent  necessity,  omitted  to  pay  Meade  agreeably  to  the  stipulations  of  the  contract,  and 
conformably  to  the  right  he  had  of  demanding  such  payment  under  the  most  express  privileges  granted 
to  him  by  the  Cortes  of  the  year  one  thousand  eight  hundred  and  twelve,  which  likewise  recognized  his 
claim  as  a  national  debt,  by  ordering  and  directing  that  the  same  should  be  punctually  paid  out  of  a 
moiety  of  the  specie  that  might  arrive  from  the  transmarine  colonies  in  the  Spanish  Treasury,  and  out  of 
the  duties  on  the  specie  that  might  arrive  on  account  of  individuals,  which  was  ratified  by  the  Cortes 
held  in  the  city  of  San  Fernando  in  the  year  one  thousand  eight  hundred  and  thirteen,  there  being 
included  in  the  said  accounts  a  bill  of  exchange  for  three  hundred  tliousand  hard  dollars,  given  to  Meade  on 
the  Royal  Treasury  of  Vera  Cruz,  but  which  was  nut  honored  for  want  of  funds;  the  same  being  ordered 
to  be  paid  in  Spain,  and  the  costs  and  damages  to  be  settled  and  reimbursed  to  Meade,  conformably  to 
the  laws  and  usages  of  Spain  and  the  custom  of  merchants:  all  of  which  is  well  known  to  the  deponent 
from  the  circumstance  of  his  having  been  a  deputy  to  the  Cortes  in  the  year  one  thousand  eight  hundred 
and  thirteen,  and  having  been  a  member  of  the  said  Commission  of  Finances  thereof,  and  having  ener- 
getically supported  the  same  at  the  public  session  wherein  the  business  was  discussed.  That,  in  the  year 
one  thousand  eight  hundred  and  fourteen,  on  the  arrival  of  King  Ferdinand  in  Spain,  the  Cortes  were 
dissolved  by  an  armed  force,  and  the  deponent,  one  of  the  deputies  thereof,  was  arrested  and  imprisoned 
with  the  greatest  rigor  until  the  month  of  March,  one  thousand  eight  hundred  and  twenty;  at  which 
period  the  King  swore  to  and  re-established  the  constitution  of  the  year  one  thousand  eight  hundred  and 
twelve;  and,  in  the  same  month,  the  deponent  was  called  to  Madrid,  and  appointed  Minister  of  the  Depart- 
ment of  Finances  of  Spain  and  the  Indies ;  which  office  was  exercised  by  him  until  the  month  of  March, 
one  thousand  eight  hundred  and  twenty-one,  as  appears  by  public  documents  and  by  the  Spanish  and 
foreign  gazettes  of  that  period.  That  in  the  month  of  March,  one  thousaud  eight  hundred  and  twenty,  at 
the  petition  of  Richard  Meade,  Esq.,  and  after  a  previous  investigation  by  a  Board  of  Ministers,  by  his 
Majesty  for  that  purpose  specially  appointed;  as  also,  after  a  previous  inquirj'  on  the  part  of  the  principal 
Accountant's  Office  at  the  Exchequer,  his  Majesty  sanctioned  and  approved  of  the  formal  liquidation  of 
the  sums  that  remained  due  to  the  said  Meade  under  his  contracts,  advances,  and  services,  aforesaid,  and 
the  necessary  certificates  were  granted  thereof,  legalized  by  the  deponent  in  his  then  quality  of  Secretary 
of  State  and  of  the  Department  of  Finances,  recognizing  the  same  as  a  national  debt  without  any  the 
least  reference  to  the  treaty,  which  was  not  ratified  by  Spain  until  some  mouths  afterwards.  That,  at  the 
period  at  which  the  document  ascertaining  the  liquidated  amount  of  Meade's  debt  against  the  Spanish 
nation  was  granted  to  him,  no  treaty  existed  between  the  Government  of  Spain  and  the  United  States  of 
America  touching  the  cession  of  the  Floridas ;  the  term  therein  prefixed  for  tlie  ratification  thereof  having 
expired,  and  the  same,  for  such  reason,  having  been,  by  the  minister  of  the  United  States,  declared  null, 
and  as  if  it  had  never  existed.  That  there,  moreover,  was  another  reason  of  infinitely  more  importance 
for  the  annulment  of  the  said  treaty,  viz:  that,  by  the  constitution  of  the  monarchy,  it  was  incompetent 
to  the  King  either  to  alien  or  cede  by  treaty  or  sale  any  part  of  the  territory  of  the  Spanish  nation  with- 
out the  previous  consent  of  the  Cortes;  and  that,  consequently,  the  debt  of  Meade  was  recognized  and 
judicially  substantiated  by  all  the  formalities  prescribed  by  the  laws  as  a  national  debt  in  the  month  of 
March,  one  thousand  eight  hundred  and  twenty,  without  any  sort  of  i-efei-ence  to,  or  connexion  with,  the 
treaty.  That,  if  the  payment  did  not  at  that  time  take  place,  it  was  merely  to  be  ascribed  to  the  exhausted 
state  of  the  Spanish  Treasury  at  the  moment  of  the  re-establishment  of  the  constitution,  and  to  the 
enormous  expenses  incurred  in  the  various  expeditions  sent  out  to  the  American  colonies.  That  the  Cortes 
having  assembled  in  the  month  of  July,  of  the  said  year,  one  thousaud  eight  hundred  and  twenty,  Meade, 
by  his  agent,  presented  a  memorial  praying  the  liquidation  of  his  claim.  In  the  month  of  October,  the 
Cortes  having  proceeded  to  a  discussion  of  the  report  of  the  special  commission,  appointed  out  of  its 
members,  touching  the  treaty  of  the  Floridas,  an  account  was,  at  the  same  time,  given  by  the  said  com- 
mission of  the  claim  of  Meade;  and  it  is  indisputably  true,  that  the  whole  of  the  members  were  unani- 
mously convinced,  by  the  declarations  of  his  excellency  the  Secretary  of  State  of  Spain,  and  of  his 
excellency  the  Minister  Plenipotentiary  of  the  United  States  of  America,  that,  in  case  of  the  ratification 
thereof  on  the  part  of  the  Cortes,  the  debt  of  Meade  was  included  therein,  and  that  payment  thereof 
ought  to  be  made  by  the  Government  of  the  United  States.  That  the  deponent  having  read  over  the 
annexed  deposition  of  the  late  Seiior  Don  Jose  Moreno  y  Guerra,  deceased,  witii  whom  he  was  particularly 
acquainted,  he  is  persuaded  that  everything  therein  by  him  deposed  is  the  truth,  and  conformable  to  what 
passed  and  took  place  at  that  period.  And  the  deponent  feels  it  incumbent  upon  him  solemnly  to  declare 
that  the  Cortes  authorized,  and  the  Spanisli  Government  ratified,  the  treaty  under  an  idea  that  the  debt 
of  Meade  was  included  therein,  and  that  the  payment  thereof  was  to  be  provided  for  by  the  American 
Government,  Spain  remaining  exonerated  of  and  from  all  results. 

In  testimony  whereof,  the  said  appearer  hath  signed  with  me,  the  said  notary,  and  witnesses,  and  I 
have  caused  my  notarial  seal  to  be  hereto  affixed,  to  serva  and  avail  where  need  may  require,  the  day  and 
year  aforesaid. 

JOSE  CANGA  ARGUELLES. 

In  testimonium  veritatis. 

D.  S.  MEECERON,  Notanj  Public,  [l.  s.] 
Juan  Rico,       )  ttt., 
Geo.  Roberts,  \  ^^««e««^«- 

COXSCLATE    OF   THE    UnITED    StATES    OF    AMERICA,  Lonclon. 

I,  Thomas  Aspinwall,  consul  of  the  United  States  of  America  for  London  and  the  dependencies  thereof, 
do  hereby  make  known  and  certify  to  all  whom  it  may  concern,  that  Daniel  Simon  Merceron,  who  hath 
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signed  the  foregoing  certificate,  is  a  notary  public,  duly  admitted  and  sworn,  and  practicing  in  the  city  of 
London  aforesaid,  and  that  to  all  acts  by  him  so  done  full  faith  and  credit  are  and  ought  to  be  given  in 
judicature  and  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afSxcd  the  seal  of  the  said  consulate,  in 
r  ,  -,  London  aforesaid,  this  seventh  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight 
L  i^-  s.  J     liuudi-ecl  and  twenty-seven,  and  in  the  fiftv-second  year  of  the  Independence  of  the  United  States 

THOS.  ASPINWALL. 


The  deposition  of  Joseph  Moreno  Guerra,  taken  at  Philadelphia,  before  Francis  Eophinson,  and  by  him  reduced 
to  icriting,  one  of  the  Commissioners  ajij^ointed  to  take  affidavits  by  the  Circuit  Court  of  the  United  States  for 
the  district  of  Pennsylvania. 

The  said  Joseph  Moreno  Girerra,  on  his  solemn  oath,  doth  depose  and  say:  That  he  is  a  native  of  the 
town  of  Rumbla,  province  of  Cordova,  Andalusia,  in  Spain,  and  is  aged  about  forty-six  years  and  upwards; 
that  he  was  didy  elected  from  his  native  province  a  deputy  to  the  National  Cortes  of  Spain  in  the  year 
1820,  for  that  and  the  following  year  1821;  and  that  the  said  Cortes  assembled  at  Madrid  on  the  7th  day 
of  July,  1820;  that,  on  or  about  the  beginning  of  October,  in  the  same  year,  the  Cortes  discussed  the 
question  relating  to  the  treaty  signed  during  the  year  before,  at  the  city  of  AYashington,  between  Spain 
and  the  United  States  of  America,  involving  a  cession  of  the  two  Floridas.  At  the  same  time  a  special 
committee,  to  whom  the  business  of  that  treaty  had  been  referred,  made  a  report  on  a  memorial  previously 
presented  by  the  agent  of  Richard  W.  Meade,  of  Philadelphia,  in  the  United  States,  claiming  an  appro- 
priation for  the  payment  of  a  sum  acknowledged  to  be  due  to  him  by  his  Majesty  the  King  of  Spain. 
This  committee,  in  their  report,  informed  the  Cortes  that,  in  order  to  decide  definitivelj"  upon  the  claim  of 
the  memorialist,  it  was  necessary  to  ascertain  whether  the  amount  of  money  due  to  Richard  W.  Meade, 
and  to  those  who  were  represented  by  him,  had  been  included  among  those  claims  which  the  Government 
of  the  United  States  undertook  to  pay,  and  from  which  it  was  wholly  to  exonerate  Spain;  for,  if  this 
should  not  i^rove  to  have  been  done,  the  debt  owing  to  Richard  W.  Meade,  in  particidar,  ought  immediately 
to  be  paid,  as  it  was  considered  a  national  debt,  arising  either  directly  out  of  contracts  or  from  the 
consequences  of  contracts  made  by  him  in  aid  of  the  liberty  and  independence  of  Spain  at  the  most 
critical  ]jeriods  of  the  revolution;  that,  at  the  periods  of  those  contracts,  and  in  the  full  confidence  that 
they  would  be  fulfilled,  the  services  of  Meade  had  been  of  the  most  important  kind ;  and  that  the  sum  for 
which  payment  was  required  had  been  liquidated  and  fixed  by  a  special  commission  of  counsellors 
appointed  for  that  purpose  by  his  Majesty  the  King,  who  had  subsequentlj'  sanctioned  and  approved  the 
settlement.  In  consequence  of  this  report  of  the  committee,  it  was  proposed  in  the  Cortes  to  address  an 
official  letter  to  the  Secretary  of  State,  to  ascertain  whether  or  not  the  sum  then  claimed  in  the  memorial 
above  mentioned  had  been  included  among  those  which  the  United  States  undertook  to  discharge.  Such 
a  letter  was  accordingly  written,  by  the  Secretary  of  the  Cortes,  in  the  usual  manner,  and  a  reply  from 
the  Secretary  of  State  was  received,  stating-,  distinctly,  that  the  debt  due  to  Richaixl  W.  Meade  was 
expressly  included  in  the  treaty;  that  the  nature  and  amount  of  said  debt  were  well  known  to  the 
Government  of  the  United  States,  as  the  same  had  been  officially  communicated  to  the  American  minister 
residing  at  Madrid;  but  that  the  same  Government  of  the  United  States  required  the  large  cessions  of 
lands  made  to  the  Duke  of  Alagon,  Count  Punon  Rostro,  and  Mr.  Vargas  to  be  cancelled,  considering  the 
entire  Floridas  appropriated  to  the  payment  of  the  claims  of  its  citizens  upon  the  Spanish  Government. 
In  order  to  avoid  any  possible  misunderstanding-  or  mistake  upon  this  subject,  it  was  proposed  in  the 
Cortes  that  a  committee  of  two  of  its  members  should  be  appointed  to  wait  on  the  minister  of  the  L^nited 
States,  IMr.  Forsyth;  and,  accordingly,  this  deponent,  with  Mr.  Thomas  Isturio,  member  of  the  city  of 
Cadiz,  were  appointed,  did  wait  on  Mr.  Forsyth,  and  obtained  from  that  gentleman  the  clear  and  distinct 
assurance  that  the  debt  due  to  Richard  W.  Meade  would  certainly  be  paid  to  him  by  the  United  States, 
if  the  treaty  were  ratified  by  the  Spanish  Government  and  the  cessions  above  mentioned  totally  annulled. 

And  this  deponent  solemnlj'  declares  that  these  assurances,  thus  convej'cd  to  the  Cortes,  and  these 
assurances  onl}',  induced  that  body  to  annul  the  grants  of  land  in  the  Floridas,  two  of  which  had  been 
acknowledged  valid  in  the  treaty  itself;  that,  had  not  the  Cortes  been  perfectly  satisfied,  by  these  solemn 
assurances,  that  the  national  debt  (as  it  was  regarded)  due  to  Richard  W.  Jleade  would  be  fully  paid  by 
the  United  States,  it  would  not  have  consented  to  vacate  them  as  respects  the  individuals  to  whom  they 
had  been  made,  reserving  them  to  the  Spanish  nation  by  the  law  of  reversion,  fVir  the  express  purpose  of 
])aying,  by  them,  the  debt  due  to  the  said  Richard  W.  Meade,  either  by  their  transfer  to  said  Meade  or  by 
sale,  and  with  the  product  thereof  would  have  paid  the  debt  and  interest. 

In  this  debt  to  the  said  Meade,  the  deponent  saj's  that  the  Cortes  took  a  particular  interest,  as  it 
arose  from  contracts,  the  most  of  which  had  been  sanctioned  by  the  former  Cortes  which  sat  in  Cadiz 
during-  the  years  1811  and  1812.  The  Cortes  deemed  itself  especially  bound  to  sec  such  engagements 
complied  with;  and  the  said  Meade  was  considered  as  more  than  connnonly  meritorious,  having-  been 
unjustly  persecuted  on  accoimt  of  the  services  he  had  rendered  the  Spanish  nation.  The  deponent  adds 
that  the  Cortes  founded  their  right  to  vacate,  as  to  the  individual  grantees,  the  cessions  of  land  in  Florida 
above  referred  to,  and  to  reserve  them  for  the  nation,  to  be  devoted  to  any  purpose  that  might  be  deemed 
just  and  proper,  upon  the  law  called  reversion  and  incorporation,  well  known  in  the  history  and  legislation 
of  Spain  since  the  fourteenth  century;  a  law  which  converts  into  national  property  whatever  the  prodigality 
of  the  monarchs  might  confer  on  their  favorites,  as  happened  with  those  termed  Enretpjonas,  and  with 
many  others.  This  deponent  has  been  absent  from  Spain  during  the  last  nine  months,  having  left  his 
country  on  the  2d  day  of  July,  1823.  He  arrived  at  New  York  in  October  last;  left  the  United  States  of 
America  for  Mexico  on  the  14th  day  of  October,  1823;  and  he  is  now  on  his  return  to  Spain,  intending  to 
embark  from  this  country  for  Gibraltar  in  the  course  of  a  few  days. 

JOSE  MORENO  DE  GUERRA. 

Sworn  and  subscribed,  April  23,  1824,  before  FRANCIS  HOPKINSON,  Commissioner. 

A  true  copy.  R.  W.  MEADE. 
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Deposition  of  Von  Alvaro  Florez  Edrada. 

[Translation.] 

In  tlie  city  of  London,  on  the  ninth  day  of  tlic  montli  of  July,  in  the  year  one  thousand  eight  hundred 
and  twenty-seven,  before  me,  Daniel  Simon  Merceron,  notary  public  of  this  city,  and  in  the  presence  of 
the  undersigned  Avitnesses,  appeared  Don  Alvaro  Florez  Estrada,  Commissary  General  of  the  Army  and 
province  of  Seville,  and  lastly  of  Valencia,  and  late  deputy  to  the  Cortes  for  the  province  of  the  Asturias, 
in  the  years  one  thousand  eight  hundred  and  twenty  and  one  thousand  eight  hundred  and  twenty-one, 
who,  as  well  from  the  circumstance  of  his  having  held  such  office  as  from  the  particular  and  intimate 
knowledge  which  he  had,  both  prior  and  subsequent  to  his  election  as  deputy,  of  the  just  claims  of  citizen 
Richard  Meade,  a  native  of  Philadelphia,  against  the  Spanish  Government,  as  also  from  the  interest  he 
took  in  the  payment  thereof,  seeing  the  honor  of  his  nation  was  compromised  therein,  said  and  declared, 
as  by  these  presents  he  doth  solemnly  say  and  declare  for  truth,  that,  during  the  struggles  and  difficulties 
experienced  by  the  Spanish  nation  in  maintaining  and  carrying  on  the  war  against  the  Emperor  Bonaparte, 
from  the  year  one  thousand  eight  hundred  and  eight  to  that  of  one  thousand  eight  hundred  and  fourteen, 
the  said  Meade,  by  means  of  certain  formal  contracts  and  loans,  without  interest,  facilitated  and  advanced 
to  the  Spanish  legitimate  Government  considerable  sums  in  provisions  and  money;  that  the  deponent 
further  well  knows,  in  his  late  quality  of  Commissary  General  of  the  Army,  as  is  equally  notorious  to  those 
who,  at  that  period,  were  at  the  head  of  the  affairs  of  the  Spanish  nation,  that  the  latter  would  have  found 
it  almost  wholly  impracticable  to  maintain  and  carry  on  such  a  noble  achievement  had  it  not  been  for  the 
services  rendered  it  by  Meade  by  means  of  the  said  contracts  and  loans;  that  it  is  likewise  well  known 
to  him,  the  deponent,  being  equally  public  and  notorious,  that  the  Cortes  of  Cadiz,  for  the  reasons  above 
indicated,  expressly  and  individually  declared  as  a  sacred  and  national  debt  that  which  arose  from  the 
said  contracts,  by  most  strictly  charging  the  Government  with  the  payment  of  the  amount  of  what  was 
due  to  Meade  out  of  certain  funds  exclusively  appropriated  to  that  object;  that  he,  the  deponent,  likewise 
well  knows  that  the  Government,  not  having  been  able  to  complete  the  payment  to  Meade,  on  the  return 
of  his  Majesty  Ferdinand  VII  from  France,  acknowledged,  as  a  national  debt,  the  balance  which  Meade 
had  against  it  at  that  period;  and  his  Majesty,  in  consequence  thereof,  ordered  the  formation  of  a  special 
committee,  composed  of  members  of  various  councils,  in  order  that,  after  an  examination  of  the  whole  of 
the  original  documents  produced  by  Meade  in  support  of  his  claim,  they  might  liquidate  the  total  amount 
thereof,  after  a  previous  deduction  of  the  sums  antecedently  received  by  Meade;  that  the  said  committee, 
after  a  careful  and  mature  examination,  made  a  report,  which,  by  a  royal  order,  being  referred  to  the 
Principal  Accountant's  Office  at  the  Exchequer,  his  Majesty,  after  due  consideration  of  the  whole  of  the 
proceedings,  ordered  the  most  formal  and  authentic  document  to  be  granted  and  despatched  in  favor  of 
Meade,  and  legalized  by  his  excellency  Don  Jose  Cangar  Arguelles,  his  Secretary  of  State  and  of  the 
Department  of  Finances  for  Spain  and  the  Indies,  whereby  it  appears  that  the  Spanish  Government  and 
the  nation  are  debtors  to  Richard  Meade,  a  citizen  of  the  United  States  of  America,  in  the  sum  of  four 
hundred  and  ninety-one  thousand  one  hundred  and  fifty-three  hard  dollars  and  twelve  reals  vellon,  which 
sum  was  tlie  final  close  of  the  account  and  last  result  of  the  balance  formed  on  the  amount  of  the  aggregate 
sum  of  what,  under  and  by  virtue  of  the  most  just  vouchers,  was  still  due  and  owing  to  him  at  that  time. 
And  the  deponent  equally  well  knows,  as  well  from  his  being  in  possession  of  the  most  irrefragible  proof 
thereof  as  from  the  circumstance  of  his  having  been  a  deputy  to  the  Cortes  at  Madrid  in  the  years  one 
thousand  eiglit  hundred  and  twenty  and  one  thousand  eight  hundred  and  twenty-one,  and,  as  such,  having 
attended  the  discussion  and  voted  the  approbation  of  the  definitive  treaty  between  his  Catholic  Majesty 
and  the  President  of  the  Republic  of  the  United  States  of  America  touching  the  cession  of  the  Floridas; 
that,  prior  to  the  Cortes  deciding  on  the  confirmation  of  the  said  treaty,  proceeding  on  the  supposition 
that  the  cession  of  the  Floridas  was  made  with  a  view  to  the  indemnification  of  certain  American  citizens 
for  various  sums  which  they  asserted  themselves  to  be  creditors  of  tlie  Spanish  nation,  they  resolved  to 
ascertain  whether  in  the  number  of  the  latter  Avas  specifically  included  citizen  ileade  ;  when  having 
ascertained,  by  the  respectable  answers  of  the  Secretary  of  State  of  his  Catholic  Majesty,  and  of  Mr. 
For.syth,  the  minister  of  the  United  States  of  America,  that  citizen  Meade  was  one  of  those  specially 
included  in  the  indemnification  that  Avas  to  be  made  for  the  Floridas,  they  gave  their  approbation  to  the 
said  treaty,  by  virtue  of  which  alone  the  same  could  be  carried  into  eflect.  That  he,  the  deponent,  is  in 
possession  of  the  most  indisputable  proof  that  the  Cortes  of  Madrid  acceded  to  the  cession  of  the  Floridas 
on  the  basis  that  citizen  Richard  Meade  should  be  satisfied  by  the  Government  of  the  United  States  of 
America  for  the  Avliole  of  the  sums  that  Avere  then  due  and  OAving  liim  on  the  part  of  the  Spanisli  nation, 
as  being  the  only  recognized  and  liquidated  debt  amongst  all  such  debts  as  might  be  included  in  the  list 
of  claims  of  the  citizens  of  the  United  States  Avhich  occasioned  the  cession  of  the  two  Floridas;  and  which 
claims,  so  far  as  regards  the  origin,  circumstances,  and  amount  thereof,  Avere  not  so  Avell  knoAvn  to  the 
Spaniards  as  that  of  citizen  Richard  Meade. 

In  testimony  AAdiereof,  the  said  appearer  hath  signed  with  me,  the  said  notary  and  Avitnesses,  and  I 
have  caused  my  notarial  seal  to  be  hereto  affixed,  to  serve  and  avail  where  need  may  require,  the  day  and 
year  aforesaid. 

ALVARO  FLOREZ  ESTRADA. 


In  testimonium  veritatis. 
Witnesses: 
Juan  Rico. 
George  Roberts. 


D.  S.  MERCERON,  Notary  Public,     [l.  s.j 


Consulate  of  the  United  States  of  America,  London. 

I,  Thomas  Aspinwall,  consul  of  the  United  States  of  America  for  London  and  the  dependencies 
thereof,  do  hereby  make  knoAvn  and  certify  to  all  Avhom  it  may  ccmcern,  that  Daniel  Simon  Merceron,  who 
hath  signed  the  foregoing  certificate,  is  a  notary  public,  duly  admitted  and  SAVorn,  and  practicing' in  the 
city  of  London  aforesaid,  and  that  to  all  acts  by  him  so  done  full  faith  and  credit  are  and  ought  to  be 
given  in  judicature  and  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said  consulate,  in 
London  aforesaid,  this  scA^entli  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  tAventy-seven,  and  in  the  fifty-second  year  of  the  Independence  of  the  United  States. 

THOMAS  ASPINWALL. 


[l.  s.] 
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[To  be  annexed  to  the  report  in  the  case  of  E.  W.  Meade.] 
Copy  of  a  IcUcrfrom  the  Commissioners  luider  the  Florida  treaty  to  the  Secretary  of  State. 

Spanish  Claims,  Office  of  the  Cojimissiox,  Washington,  April  18,  182.3. 

Sir:  Richard  W.  Meade,  who  is  a  claimant  before  us,  under  the  provisions  of  the  treaty  of  February 
22,  1819,  and  who  represents  himself  to  be  a  citizen  of  the  United  States,  has,  in  due  form,  made  applica- 
tion to  us  to  rec]uire  of  the  Spanish  Government  certain  papers  and  documents  which  are  considered  as 
necessary  to  the  establishment  of  his  claim,  and  which  arc  specified  in  the  enclosed  jtaper. 

In  consequence  of  tliis  application  we  are  compelled  to  trouble  you  with  a  request  that  you  will  be 
pleased  to  adopt  such  means  as  you  may  think  proper  to  require  of  the  Spanish  authorities  the  documents 
referred  to. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servants, 

HU.  L.  WHITE. 
LITT.  W.  TAZEWELL. 
AVILLIAM  KING. 
The  Secretary  of  State. 


Cop)y  of  a  letter  from  the  Secretary  of  State  to  Mr.  Nelson,  llinister  rienipotenliary  of  the  United  States  to 

Spain. 

Department  of  State,  Washington,  May  13,  1823. 

Sir:  I  enclose  herewith  copies  of  a  letter  received  at  this  Department  from  the  Commissioners  under 
the  11th  article  of  the  treaty  (if  the  22d  Febrnar}-,  1819,  and  of  a  schedule,  therewith  transmitted,  of 
documents  and  elucidations  relating-  to  the  claim  of  R.  W.  Meade,  required  by  him,  and  which  you  will 
demand  of  the  Spanish  Government  in  execution  of  the  same  11th  article  of  the  treaty. 

From  a  communication  received  from  Mr.  Forsyth,  in  a  case  of  another  similar  requisition,  it  ayipcars 
that  a  backwardness  in  furnishing-  these  papers  has  been  shown  by  the  Head  of  the  Table,  or  officer  in 
the  Foreig-n  Department  whose  duty  it  was  to  furnish  them.  As  the  stii>ulation  in  the  treaty  is  clear 
and  explicit,  j'ou  will  press  it,  if  necessary,  with  earnestness  upon  the  good  faith  of  the  Spanish 
Government. 

I  am,  with  great  respect,  sir,  your  very  hund)]e  and  oltedient  servant, 

JOHN  QUINCY  ADAMS. 


Schedule  of  j^oj^ers,  documents,  and  vouchers  relative  to  the  sundry  contracts  made  by  B.  W.  Meade  icith  the 

Spanish  Government  from  Juty,  1809,  to  May,  1814. 

first  item. 

A  sum  allrnved  lor  interest  on  the  bill  of  $300,000  on  Vera  Cruz,  which  bill  was  drawn  liy  Don 
Antonio  ]>aux  I'omanillos,  Minister  of  Finance,  dated  Cadiz,  JMarch  11,  1812,  at  30  days'  sight,  to  the 
order  of  R.  W.  Meade,  on  the  Viceroy  of  Mexico. 

Documents  relative  to  this  claim. 

First.  One  of  the  original  bills. 

Secondly.  The  autos  or  proceedings  instituted  in  this  case  by  the  Treasurer  General,  together  with 
all  the  documents  on  the  subject  in  the  Treasury  Department. 

Thirdly.  The  autos  instituted  before  the  Intendant  of  Cadiz,  and  all  the  documents  in  that  De- 
partment. 

Fourthly.  The  autos  and  antecedentes  in  the  Supreme  Council  of  Hacienda,  and  all  the  official 
communications,  both  private  and  public,  from  the  Viceroy  of  Mexico  to  the  Minister  of  Finance,  and  all 
the  other  documents  relative  to  this  affair  in  the  said  Department  of  Finance. 

Fifthly.  A  certificate  from  two  respectable  officers  of  the  Government,  stating  what  the  laws  of  Spain 
arc  relative  to  bills  of  exchange,  whether,  when  protested,  they  are  not  subject  to  damages,  redrafts, 
and  all  the  expenses  incident  to  similar  transactions  in  other  countries;  whether  the  drawer  is  not  bound 
to  pay  the  amount  expressed  in  the  bill  without  any  regard  to  premium  or  discount  allowed  at  the  time 
of  negotiation;  whether  the  usual  allowance  of  premium  or  discount  on  bills  of  exchange,  drawn  in  Spain 
on  the  Americas,  is  not  from  25  to  83|  per  cent.;  and  yt't,  if  the  bill  is  protested,  whetlier  the  drawer  is 
not  com|ielled  to  pay  the  full  amount  expressed  in  the  bill,  liesides  interest  from  the  day  of  protest,  with 
all  the  damages  and  expenses  that  may  occur. 

Sixthly.  The  cxpediente  formed  by  the  Captain  General  at  Cadiz,  as  Intendant  of  that  province, 
asking  information  from  the  Chamber  of  Commerce;  from  Don  Benito  do  la  Pudra,  Chief  of  the  Office  of 
Consolidation,  Don  Ildefonso  Ruis  del  Rio,  and  Don  Mcquil  Lobo,  as  members  of  the  Junta  of  Cadiz, 
respecting  the  customs  and  usages  relative  to  similar  bills;  and  the  answers  which  were  called  for  by 
the  Intendant  of  Cadiz,  to  show  the  legal  riglit  of  ilr.  Meade  to  the  full  amount  of  the  bill,  with  damages 
and  interest,  agreeable  to  the  laws  and  usages  in  similar  transactions. 

SECOND  ITEM. 

For  net  amount  of  provisions  delivered  in  virtue  of  a  contract  made  with  the  Government,  under  (he 
guarantee  of  Vincent  Bertram  de  Lis,  who  obliged  himself  to  pay  the  amount  as  surety  of  the  Govern- 
ment, with  interest,  at  the  rate  of  10  per  cent,  per  annum,  for  which  a  judgment  was  obtained  in  tlie 
Royal  Tribunal  of  Commerce  against  him,  and  suspended  by  the  Captain  General  of  Madrid,  where  he 
resided. 
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Documents  relative  to  this  claim. 

°  First.  The  original  Treasury  note. 

Secondly.  The   autos  or  proceediugs  in  tlic  suit  instituted  in  the  Tribunal  of  Commerce  of  Cadiz. 
Thirdly.  The  autos  or  proceedings  in  the  suit  instituted  before  the  Captain  General  of  Madrid. 
Fourthly.  And  all  the  documents  and  official  papers  in  the  offices  of  the  Intendant  of  Cadiz,  Treasurer 
General,  and  of  the  Minister  of  Finance,  from  1814  to  the  year  1819,  on  this  subject. 

THIRD  ITEM. 

Balance  due  for  tobacco  sold  to  the  Superintendent  of  Seville  in  1807  and  1808,  being  for  a  draft  on 
Algesiras  unpaid. 

Documents  relative  to  this  claim. 

First.  The  expedientes  of  this  business,  which  exist  in  the  Superintendent's  Office  at  Seville,  the 
Treasurer  General's  Office,  and  in  the  Department  of  the  Minister  of  Finance. 

°  Secondly.  The  original  acknowledgment  of  the  sum  due,  and  the  certificate  of  the  Comptroller  of  the 
Treasurer  General,  Don  Josd  Moreno  y  Martinez,  dated  September  11,  1811. 

FOURTH  ITEM. 

For  amount  of  a  loan  in  specie  of  $4,000,  made  by  R.  W.  Meade  to  the  Government  on  the  2d  March, 
1811. 

Documents  relative  to  tlds  claim. 

°  First.  The  original  receipt  for  this  sum. 

Secondly.  Besides  tlic  original  receipt,  a  document  is  required  stating  the  nature  of  the  loan,  and 
that  the  sum  paid  by  Mr.  Meade  was  in  specie. 

Thirdly.  A  certificate  is  also  required  to  prove  whether  the  Avhole  of  the  loan  by  Government,  of 
which  this  forms  a  part,  has  not  since  been  paid  in  public  stock,  and  the  interest  thereon  allowed  to  those 
who  loaned  the  money,  through  Spanish  citizens  or  subjects. 

FIFTH  ITEM. 

Amount  of  a  balance  due  R.  W.  Meade  for  flour  taken  from  his  agent  at  Algesiras  for  the  use  of  tlie 
citadel  of  Ceuta,  rls.  21,067. 

Document  relative  to  this  claim. 
°  The  original  papers  from  the  municipality  of  Ceuta  acknowledging  this  debt. 

SIXTH  ITEM. 

Amount  of  sundry  sums  due  by  the  Junta  of  Cadiz  in  1810  for  a  cargo  of  barley  destroyed  by  the 
French  batteries  after  sale  and  delivery;  for  some  deduction  on  rice  sold,  and  for  the  expenses  of  the 
Health  Office  in  the  discharge  of  sundry  vessels  in  quarantine,  their  cargoes  being  required  for  immediate 
use  of  the  Army;  which  expenses,  by  agreement,  the  Junta  were  to  pay. 

Documents  relative  to  this  claim,. 
All  the  original  papers  relative  to  this  claim  in  the  Department  of  the  Minister  of  Finance. 

SEVENTH  ITEM. 

For  amount  of  a  loan  or  payment  to  the  colonel  of  the  provincial  regiment  of  Cordova  for  the 
equipment  of  the  regiment. 

Documents  relative  to  this  claim. 

°  The  original  document  of  this  payment  is  required. 

The  originals  of  the  foregoing  documents,  marked  °,  were  delivered  by  R.  W.  Meade  to  Don  Bruno 
Vallarino,  President  of  the  Junta,  appointed  by  his  Majesty  in  May,  1819,  on  his  demand;  and  agreeable 

to  his  official  note  to  the  Minister  of  Finance,  were  by  him  transmitted  to  that  Department  on  the 

day  of  ,  1820,  in   order,  as  he   states,  to  be  transmitted  to  their  respective  Departments  to  be 

cancelled. 

EIGHTH   ITEM. 

Documents  relative  to  this  claim. 

First.  Contract  by  tlie  Director  General  of  Rents  with  R.  W.  Meade,  as  agent  for  Captain  Dickson, 
dated  Madrid,  August  10,  181.5,  to  be  found  in  the  office  of  the  Director  General  of  Rents. 

Secondly.  A  certificate  of  tlie  delivery  of  the  tobacco  at  Cadiz,  consisting  of  237  hogsheads. 

Note. — In  case  the  original  documents  cannot,  for  any  motive,  be  furnished,  authenticated  copies  are 
required. 

NINTH  ITEM. 

Amount  of  flour  due  to  James  "Wardrop  and  transferred  to  Mr.  Meade  as  agent  of  sundry  American 
merchants. 
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Documents  relative  to  this  claim. 

First.  A  certificate  from  the  officers  of  the  Treasury  Department  of  the  sum  actually  due. 

Secondly.  A  receipt  for  660,000  reals,  with  the  Treasurer  of  Cadiz's  note  at  the  bottom  of  the  two 
payments,  of  15,000  reals  each,  making  30,000  reals,  and  reducing  the  sum  due  to  630,000  reals  vellon. 
This  receipt  was  delivered  to  the  president  of  the  commission,  Don  Bruno  Vallarino. 

Thirdly.  The  autos  or  proceedings  in  the  Tribunal  of  Commerce  of  Cadiz,  of  Don  Diego  Hagerty 
ao-ainst  Don  Diego  Wardrop;  Mr.  Hagerty  being  the  first  agent  employed  in  this  business;  he  transferred 
it'^to  Mr.  Meade.  These  proceedings  prove  the  judgment  obtained  against  Wardrop,  with  the  interest 
awarded  to  be  due,  at  the  rate  of  10  per  cent,  per  annum,  instead  of  only  6  per  cent.,  allowed  by  the 
Commission  of  Liquidation  at  Madrid,  and  proves  also  the  nature  and  origin  of  the  debt. 

Fourthly.  Copies  of  the  Royal  Orders,  also  dated  24:th  November,  IBU,  4th  April  and  13th  June, 
1815,  from  the  Treasurer  General  of  Rents  at  Cadiz,  and  a  copy  of  the  official  letter  of  the  Treasurer  of 
Cadiz,  Don  Antonio  Alonzo,  to  R.  W.  Meade,  dated  22d  October,  1817. 

Tiie  five  remaining  items  refer  to  the  failure  to  comply  with  the  contracts,  on  the  part  of  the  difierent 
Spanish  Governments  that  ruleS  the  country,  in  the  absence  of  Ferdinand,  from  the  year  1809  to  1814, 
inclusive;  the  great  injuries  and  damages  that  resulted  from  a  want  of  compliance  with  specific  contracts 
and  engagements,  and  the  constant  promises  of  full  and  ample  compensation,  whenever  circumstances 
should  permit  it. 

The  following  documents  are  therefore  necessary. 

Contract  of  12th  July,  1809,  made  bj-  R.  W.  Meade,  with  the  intervention  of  the  sworn  broker,  Don 
Prote  Alvarez  Manilla,  with  the  Treasurer  General,  Don  Vicente  Alcala  Guliano,  by  order  of  the  Minister 
of  Finance,  and  approved  by  the  Committee  of  Finance  of  the  Supreme  Junta  Contract,  and  the  deliveries 
made  to  Don  Jose  Maria  Yicenty,  Director  of  the  Provisions  of  the  Island  of  St.  Leon,  consisting  of — 

926  whole,  and 

158  half  casks  rice,  at  $1  50  per  quintal; 
10,014  barrels  tiour,  at  $11. 
Added  afterwards — 

500  barrels  flour, 
268i  casks  rice,  at  same  prices. 
The  amount  of  the  account,  as  per  contract,  $173,091  20. 

Second  contract. 

On  the  14th  and  22d  August,  through  the  same  broker,  Don  Prote  Alvarez  Manilla,  with  the  Director 
General  of  Provisions — 

881  barrels  pork, 
875  quintals  beans, 
1,121  quintals  peas. 
Amount  of  account,  as  per  contract,  $23,885  20. 

Third  contract. 

Contract  of  7th  December,  1809,  through  the  sworn  broker,  Don  Prote  Alvarez  Manilla,  with  the 
Treasurer  General,  Don  Vincente  Alcala  Guliano,  and  approved  by  the  Junta  Contract,  and  delivered  to 
Jost;  Maria  Vicenty,  Director  of  Provisions  at  the  Island  of  St.  Leon — 
20,000  barrels  flour,  at  $12; 
2,200  barrels  pork,  at  $23; 
3,0181  casks  rice,  at  $7  per  quintal. 
Total  amount  of  account,  as  per  contract,  $418,495  30. 

Fourth  contract. 

Sundry  contracts  with  the  Junta  of  Cadiz,  made  in  the  year  1810.  Two  of  these  contracts  were  for 
one  hundred  thousand  barrels  of  flour — fifty  thousand  barrels  each  contract. 

The  amount  of  the  contracts  with  the  Junta  of  Cadiz  exceed  one  million  nine  hundred  thousand 
dollars,  and  consisted  of  the  following  articles: 

285  pieces  creas,  40  barrels  brandy, 

2,480  fanegas  barley,  3,938  pipe  staves  for  casks, 

2,232  quintals  codfish,  366  quintals  peas, 

900  quintals  potatoes,  855  quintals  beans, 

865  barrels  pork,  223  quintals  cheese, 

951  barrels  salt  beef,  2,000  quintals  soap, 

1,037  fanegas  Indian  corn,  .  14,930  quintals  or  cwt.  rice, 

151  quintals  biscuit,  109,000  barrels  flour. 

Contract  of  9th  March,  1811,  made  through  the  broker  of  the  member,  Don  Luis  de  Rebaupierre,  with 
Don  Jose  Perez  Quintero,  Treasurer  General  of  the  Kingdom,  for  the  following  articles: 
12,000  barrels  flour,  at  $15  75; 
2,500  barrels  beef,  at  $13; 
2,181  barrels  pork,  at  $23; 
2,000  casks  rice,  at  $6  50. 
Amount  of  account  presented,  as  per  contract,  $348,565  65. 

Contracts  of  16th  July,  1811,  with  the  Director  General  of  Provisions,  approved  by  the  Regency  on 
the  19th  July,  and  made  tlirough  the  broker  of  the  member,  Don  Luis  Rebaupierre,  consisting  of  the 
following  articles: 

25,000  barrels  flour,  at  $15  50; 
10,768  quintals  rice,  at  $6; 
l,816i  fanegas  sarbones,  or  beans,  at  $6  75; 
1,121  fanegas  barley,  at  $2  90. 
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Amount  of  account  presented,  as  per  contract,  $467,022  65. 

Contract  made  under  18th  December,  1811,  with  a  commission  of  the  Junta  of  Cadiz,  duly  authorized 
to  that  effect  by  the  Regency,  and  approved  of  by  the  same  on  the  19th  of  the  same  month,  for  the 
following  articles: 

13,000  barrels  flour,  at  $16  75; 
1,500  quintals  rice,  at  $6  50; 
500  barrels  salt  beef,  at  $16; 
450  barrels  pork,  at  $22. 
Amounting,  as  per  account  presented,  to  $245,000. 

Contract  of  21st  January,  1812,  made  by  the  Minister  of  Finance,  Jose  Canga  Arguelles,  by  order  of 
the  Cortes,  for  the  relief  of  Alicante  and  Carthagena — 
12,000  barrels  flour,  at  $17. 
Amount  of  account,  $204,000. 

Contract  of  27th  February,  1812,  by  the  Junta  of  Cadiz,  commissioned  for  that  purpose  by  the  Regency, 
and  approved  of  by  the  same — 

14,000  barrels  flour,  at  $16  75; 
2,500  quintals  rice,  at  $8; 
800  barrels  beef,  at  $18; 
600  barrels  pork,  at  $24. 
Amount  of  account  furnished,  as  per  contract,  $283,300. 

Contract  made  with  the  Minister  of  Finance,  by  order  of  the  Intendant  of  Cadiz,  Don  Bernardo 
Elizalde,  and  guarantied  by  Vincent  Bertram  do  Lis.  The  goods  were  delivered  in  August,  1813,  and  the 
receipt  for  them  signed  by  Don  Manuel  Franco,  storekeeper,  on  the  8th  September — 

2',950J-  barrels  flour; 
567  barrels  pork; 
504  barrels  beef. 
Amount  of  account  furnished,  as  per  contract,  $71,453  50. 

Contract  of  5th  April,  1814,  made  with  Don  Bernardo  Elizalde,  Intendant  of  the  Province  of  Cadiz, 
through  the  sworn  broker,  Don  Felipe  de  los  Hurs — 

3,000  barrels  flour,  at  $14  75; 
4,000  quintals  rice,  at  $6  50; 
600  barrels  beef,  at  $20; 
450  barrels  pork,  at  $30. 
Amount  of  account  furnished,  as  per  contract,  $94,250. 

General  summary  of  contracts. 

Contract  of  12th  July,  1809 $173,091  20 

Contract  of  14th  and  12th  August,  1809 23^885  20 

Contract  of  7th  December,  1809 418,495  00 

Contract  with  Junta  Supreme  of  Cadiz,  about 1,900,000  00 

Contract  of  9th  March,  1811 '348,565  65 

Contract  of  16th  July,  1811 467^622  65 

Contract  of  18th  December,  1811 245,000  00 

Contract  of  21st  January,  1812 204,000  00 

Contract  of  27th  February,  1812 283,300  00 

Contract  of  August,  1813 71,453  50 

Contract  of  5th  April,  1814 94,250  00 


4,229,663  50 
Documents  required. 

First.  The  preceding  original  contracts. 

Secondly.  An  acknowledgment,  in  due  form,  of  every  one  of  them  being  faithfully  complied  with  by 
R.  W.  Meade. 

Thirdly.  The  correspondence  of  the  Minister  of  Finance,  the  Marquis  of  Hcrmosos,  the  Director  of 
Provisions,  Don  Jose  Maria  Vicentj',  of  Cusoria  of  Oslo,  and  the  Junta  Superior  of  Cadiz,  relative  to  the 
contract  of  7th  December,  1809. 

Fourthly.  The  correspondence  on  this  subject  l»etween  tlie  Minister  and  the  Junta.  The  reclamation 
of  Mr.  Meade,  and  the  acts  of  the  Junta,  to  show  where  and  how  this  amount  was  liquidated.  All  these 
papers  exist,  or  ought  to  be  among  the  archives  of  the  Junta,  handed  over  to  the  General  Government 
when  it  ceased  its  functions,  and  in  the  Finance  Department. 

All  the  documents  relative  to  the  contract  of  the  9th  March,  16th  July,  and  18th  December,  1811,  21st 
January  and  27th  February,  1812,  are  in  the  archives  of  the  Treasui-y  General,  the  Director  General  of 
Provisions,  and  the  Department  of  Finance. 

The  major  part  of  the  payments  being  eff'ected  in  the  Departments  of  Cadiz,  Madrid,  Seville,  and 
Alicante,  the  particulars  will  be  required  from  each  Provincial  Treasury  of  the  modes  and  dates  of 
payments. 

The  ofBcial  reclamations  in  the  Finance  Department,  and  in  the  ofiices  of  the  different  Treasurers, 
will  show  the  payments,  and  when  and  how  made. 

As  the  Treasurers  were  changed  every  year,  and  each  one  reserving  his  own  documents,  to  cancel 
his  responsibility  many  of  the  documents  will  have  been  remitted  to  the  Auditor  General's  office. 

A  separate  expediente,  or  process  verbal,  of  each  contract  ought  to  exist  in  the  Finance  Department 
and  the  Treasurer  General's  ofiSce,  relative  to  the  various  orders  issued  at  diflerent  periods  for  the 
payments,  and  are  required. 

Tiie  representations  of  R.  W.  Meade  to  the  Extraordinary  Cortes,  in  session  at  Cadiz  in  July  and 
August,  1812.  The  Cortes  thought  the  business  of  so  much  importance  that  it  occupied  their  attention 
several  days  in  their  private  sessions,  and  they  appointed  a  committee  to  examine  into  the  business.  This 
committee  was  authorized  to  call  for  papers  and  to  cite  persons,  which  they  did.     The  committee  finally 
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made   a  report,  which  is  necessary,  together  with  all  the  proceedings  and  doenments  presented  to  the 
Cortes.     These  proceedings  and  doenments  ought  to  be  in  the  archives  of  the  Cortes. 

The  following  documents  are  also  required: 

First.  The  autos  or  proceedings  commenced  against  Mr.  Meade  by  Mr.  Duff,  the  British  consul,  in  the 
Tribunal  of  Commerce  of  Cadiz. 

Secondly.  The  official  letters  of  Mr.  Duff  to  the  Minister  of  Finance  and  the  Treasurer  General,  on  the 
subject  of  Mr.  Meade,  are  also  required. 

Thirdly.  All  the  papers  and  documents  relative  to  a  deposit  made  of  large  quantity  of  flour,  made 
by  Mr.  Meade,  in  the  hands  of  Mr.  Duff. 

Fourthly.  Expediente  and  papers  relative  to  a  draft  through  the  Minister  of  Finance,  by  the  Treasurer 
General,  by  order  of  the  Cortes,  on  the  corporation  of  Cadiz,  in  September,  1812,  for  fifty  thousand  dollars, 
which  draft  remained  unpaid. 

Papers  and  documents  relative  to  the  amount  awarded,  to  be  due  R.  W.  Meade,  for  his  imprisonment: 

First.  Autos  existing  in  the  Consulado  of  Cadiz,  and  in  the  Supreme  Tribunal  of  War,  commenced  by 
John  McDermott  against  R.  W.  Meade,  for  the  payment,  a  second  time,  of  a  sum  of  $52,000,  deposited  by 
oi'der  of  the  Tribunal  of  Commcree  of  Cadiz  in  the  Royal  Treasury  of  that  province. 

Secondly.  Autos  on  the  same  subject  in  the  office  of  the  Captain  General  of  Andalusia  and  Governor 
of  Cadiz,  relative  to  the  imprisonment  of  Mr.  Meade. 

Thirdly.  Copies  of  the  royal  orders  issued  through  the  Minister  of  State  to  the  council  of  war  on  this 
subject. 

Ft>nrthly.  Copies  of  the  royal  orders  from  the  Minister  of  Finance  to  tlie  council  of  war,  particularly 
an  official  private  order  of  Don  Manuel  Lopez  Araugo  to  the  said  council. 

Continuation  of  documents  required: 

First.  A  certificate  from  the  Minister  of  State  or  Finance,  showing  that  from  the  year  1805  to  the 
present  period  no  ciuTency  existed  in  Spain  except  gold  and  silver,  and,  particularly,  that  no  kind  of  paper 
money  was  in  circulation,  or,  indeed,  existed,  except  vales  reales,  which  was  a  funded  debt  of  the  Govern- 
ment, bearing  interest  at  the  rate  of  four  per  cent,  per  annum,  but  which  paper  has  nothing  to  do  with  the 
currency  of  the  nation  or  the  contracts  of  the  Government,  and  was  never  bought,  sold,  or  received  in 
payment,  exc(!pt  under  special  contract  or  agreement  between  individuals,  the  same  as  the  funded  debt  of 
any  other  nation. 

Secondly.  A  certificate  from  the  Minister  of  Finance,  stating  the  rate  or  rates  of  interest  which  was 
paid  during  the  years  1811  and  1812,  and  subsequently  by  the  Government,  on  moneys  taken  up  on  loan  by  it. 

Thirdly.  A  certificate  from  the  Minister  of  Finance,  showing  whether  the  different  Governments  of 
Spain  complied  with  the  engagements  made  with  Mr.  Meade.  If  they  did  not,  what  were  the  reasons  of 
their  not  fulfilling  their  engagements. 

Whether  Mr.  Meade  was  not  entitled  by  law  to  ample  compensation  for  the  failure  on  the  part  of 
the  Government  to  pay  him  at  the  different  periods  and  in  the  divers  modes  of  payment  agreed  on. 
Whether  the  failure  proceeded  from  misconduct  of  the  agents  of  the  Government,  or  from  circumstances 
not  within  the  control  of  the  Government. 

Whether  Mr.  Meade  was  not  entitled  by  law  to  interest  for  sums  illegally  detained  from  him  by  the 
Government  and  its  agents. 

Whether  the  Government  has  not  constantly  promised  to  make  full  compensation  to  him  for  the 
injuries  he  had  received  from  want  of  punctuality  on  the  part  of  the  Government,  long  prior  to  the  j^ear  1819. 

Whether  the  debt  due  to  Mr.  Meade  was  not  considered  as  one  of  the  most  sacred  nature  due  by  the 
Spanish  nation. 

Whether  the  Spanish  Government  would  not  have  paid  to  Mr.  A[eade  the  full  sum  awarded  to  be  due 
to  him,  together  with  interest  thereon  till  payment  was  effected,  if  the  Government  of  the  United  States 
had  not  solenmly  agreed  to  assume  and  [>ay  the  debt. 

W^hether  the  Royal  Commission  named  by  his  Catholic  Majesty,  in  May,  1819,  to  liquidate  the  claims 
of  Mr.  Meade,  was  not,  in  every  point  of  view,  competent  to  decide  on  the  matters  submitted  to  them;  and 
when  the  award  was  sanctioned  by  his  Majesty,  whether  it  was  not  as  binding  on  the  nation  as  any 
judgment  obtained  in  the  supreme  coimcils  of  the  nation. 

Whether  the  appointment  of  such  a  special  commission  or  tribunal  is  not  usual  in  Spain,  and  resorted 
to  in  cases  of  the  highest  importance,  both  civil  and  criminal.  It  V)eing  one  of  the  highest  prerogatives 
of  the  royal  authority,  the  designation  or  appointment  of  a  tribunal,  where  a  demand  against  the  nation 
shall  be  heard  and  decided,  and  whether  such  decisioiis,  when  approved  of  by  the  King,  are  not  binding  on 
the  nation. 

Wliether  the  Cortes  of  the  nation,  in  October,  1820,  did  not  acknowledge  the  debt  due  to  Mr.  Meade, ' 
as  finally  settled  by  the  commission,  and  send  the  same  to  the   King  tin-ough   the  Secretary  of  State, 
directing  that  tlie  same  should  be  paid  to  Mr.  Meade;  provided  the  same  had  not  been  assinncd  by  the 
Government  of  the  United  States  in  the  treaty  about  to  be  ratified  for  the  cession  of  the  Floridas. 

Whether  Don  Luis  de  Onis,  the  minister  who  negotiated  the  treaty,  did  not  officially  inform  the 
Government  of  Spain  that  the  claim  of  Mr.  Meade  had  been  specifically  and  expressly  included  in  the 
treaty.  And  whether  Mr.  Onis  did  not  demand  its  insertion,  by  name,  in  the  treaty,  which  was  finally 
given  up  for  State  reasons  alone;  it  not  being  thought  proper  to  insert  the  individual  name,  though  the 
fifth  renunciation  was  inserted  for  the  express  object  of  including  this  claim. 

Whether  his  Majesty  did  not  in  the  month  of  August,  1818,  declare,  by  a  royal  order,  that  compensa- 
tion should  be  made  to  Mr.  Meade  for  his  unjust  and  illegal  imprisonment  from  May,  1816,  to  May,  1818; 
and  if  so,  a  copy  of  the  original  document  is  required. 


Extract  of  a  letter  from  Mr.  Nelson,  Minister  Plenipotentiary  of  the  United  States  at  Madrid,  to  Mr.  Adams, 

Secretary  of  State,  dated  December  26,  1823. 

"In  the  evening  of  the  same  day  (25th)  I  received  a  note  from  the  Count  (if  Ofalia,  (Narcisso 
Heredia, )  apprising  me  that,  during  the  indisposition  of  the  Marquis  of  Casa  Irujo,  the  King  had  appointed 
him  (the  Count)  to  execute  the  duties  of  First  S(!cretary  of  State.  Before  taking  leave  of  the  Secretary, 
on  the  18th  instant,  I  stated  to  him  that  I  was  instructed   to  ask  from  the  Spanish  Government  certain 
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records  and  documents  which,  by  the  treaty  of  February  22,  1819,  were  stipulated  to  be  furnished  on  the 
demand  of  the  American  Government.  That  I  would  send  a  note  specifying  the  papers  requested,  to 
which  he  promised  readily  to  give  the  proper  direction  to  insure  the  attention  of  the  Spanish  Government 
to  the  application.  On  the  19th  I  addressed  to  him  a  note,  of  which  A,  enclosed,  is  a  copy,  asking  for  the 
papers  called  for  by  the  commission  under  the  11th  article  of  the  treaty:  1st.  For  those  in  the  case  of 
Messrs.  Oliver,  in  Baltimore,  which  form  the  subject  of  the  communication  from  the  Department,  No.  3. 
2d.  Those  called  for  by  the  same  board  in  the  case  of  R.  W.  Meade,  and  which  form  the  subject  of  the 
communication,  No.  4,  from  the  Department  of  State." 


Extract  of  a  letter  from  Mr.  Nelson  to  the  Marquis  of  Casa  Iriijo,  (marked  A,  J  dated 

MADRm,  December  19,  1823. 
"  The  undersigned,  the  minister  plenipotentiary  of  the  United  States  of  America,  salutes  his  excel- 
lency the  Marquis  of  Casa  Irujo,  his  Catholic  Majesty's  First  Secretary  of  State  and  of  the  Despatch,  and 
begs  to  express  his  gratification  at  the  readiness  expressed  by  his  excellency  at  their  interview  of  the  18th 
instant  to  give  his  attention  to  the  affairs  of  interest  between  the  United  States  and  Spain,  which,  on  the 
part  of  the  former,  have  been  confided  to  the  care  of  the  undersigned.  At  the  instance  of  the  Commis- 
sioners appointed  by  the  Government  of  the  United  States,  in  conformity  with  the  treaty  of  22d  of 
February,  1819,  the  Secretary  of  State  of  the  United  States  has  directed  the  undersigned  to  ask  of  his 
Catholic  Majesty's  Government  that  they  would  furnish,  as  soon  as  possible,  the  documents  and  elucida- 
tions which  are  specified  in  the  enclosed  applications,  and  which  ai-e  included  in  the  stipulations  of  the 
aforesaid  treaty.  It  is  only  necessary  to  add,  to  induce  his  excellency  to  give  prompt  and  .immediate 
attention  to  applications  for  records  and  documents  under  the  treaty,  that  Commissioners  appointed 
under  it  to  administer  justice  to  those  whose  rights  and  interests  are  secured  by  that  instrument  are  delayed 
in  their  proceedings  through  want  of  these  documents.  Some  of  these  boards  are  limited  in  their  duration 
by  the  act  of  Congress  creating  them,  and  the  whole  exists  as  a  heavy  expense  to  the  Government  of  the 
United  States.  The  imdersigncd  asks  leave  to  add  that  he  shall  feel  additional  gratification  if  he  shall  be 
enabled,  very  speedily,  to  transmit  to  his  Government  these  records  on  which  the  interests  of  very  many 
individuals  entirely  depend." 


Extract  of  a  letter  from  Mr.  Nelson  to  the  Count  of  Of  alia,  dated 

Madrid,  February  11,  1824. 

"  The  undersigned  has  the  honor  to  transmit  to  his  excellency  the  Count  of  Ofalia  the  memorandum 
of  cases  in  which  applications  have  been  made,  under  the  Florida  treaty,  for  papers  and  documents,  in 
compliance  with  the  suggestion  made  by  his  excellency  in  the  conversation  which  the  undersigned  held 
with  him  on  the  31st  January  ultimo,  and  which  have  not  been  complied  with,  and  begs  to  renew  the 
request  for  the  most  prompt  furnishing  of  these  documents,  to  enable  the  tribunals  instituted  under  that 
treaty  to  proceed,  as  expeditiously  as  possible,  in  dispensing  justice  to  those  whose  rights  and  interests 
are  intended  to  be  secured  by  the  provisions  of  that  instrument.  The  undersigned  asks  of  his  excellency 
that  the  legation  of  the  United  States  may  be  furnished,  from  time  to  time,  with  such  copies  of  the  papers 
required  as  may  be  prepared  at  the  offices;  and  that  the  delay  may  be  avoided  which  would  result  from 
not  supplying  any  until  the  whole  can  be  furnished.  The  undersigned  begs  leave,  also,  again  to  suggest 
that  the  tribunals  constituted  in  America  under  the  treaty  are  limited  in  their  duration,  and  that  great 
inconvenience  and  injury  may  arise  from  the  delay  which  is  experienced  in  these  applications.  The 
undersigned  hopes  that  the  spirit  of  justice  which  was  manifested  in  the  conclusion  of  the  Florida  treaty 
may  be  still  found  to  preside  over  the  councils  of  his  Catholic  Majesty  in  their  deliberations;  and  that  the 
most  prompt  compliance  with  these  stipulations,  which  are  designed  to  secure  the  rights  and  interests  of 
individuals,  too  long  aggrieved  by  delays  in  the  prosecution  of  their  claims  for  just  redress,  will  be 
accorded  in  the  minor  part  which  Spain  has  covenanted  to  perform  in  regard  to  these  rights  and 
interests."  ^ 

"  Third.  In  the  case  of  Eichard  Meade,  the  documents  which  are  required  are  specifically  described 
in  the  papers  accompanying  the  application  of  the  19th  of  December,  1823." 


[Translation.] 

Extract  of  a  letter  from  the  Count  of  Ofalia,  Minister  of  Despatch  and  of  Foreign  Affairs  of  Spain,  to  Mr. 

Nelson,  dated 

Arajjjtez,  May  14,  1824. 

"  Your  penetration  saves  me  the  trouble  of  pointing  out  the  absolute  impossibility  of  collecting,  in  a 
very  short  time,  the  documents  which  are  required,  either  on  account  of  their  extent  in  some  of  said 
cases  or  their  great  number  in  others,  especially  in  that  of  Mr.  Richard  Meade,  as  you  will  have  observed 
by  looking  at  the  list  which  accompanies  the  letter  of  the  American  Commissioners  of  the  18th  April, 
1823." 


Extract  of  a  letter  from  Mr.  Nelson  to  the  Secretary  of  State,  (No.  '61,)  dated 

Madrid,  July  31,  1824. 

"  The  Spanish  Government  seems  disposed  to  proceed  with  the  calls  made  upon  them  for  papers,  and 
we  may  now  be  permitted  to  indulge  the  hope  that  most  of  the  records  which  have  been  asked  for  will 
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"  The  Spanish  Government  seems  disposed  to  proceed  with  the  calls  made  npon  them  for  papers,  ana 
we  may  now  be  permitted  to  indulge  the  hope  that  most  of  the  records  which  have  been  asked  for  will 
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be  supplied  before  a  very  distant  day.  From  this  calculation,  I  fear,  we  must  exclude  the  papers  in 
Meade's  case,  which,  being  so  voluminous,  althoug-h  entered  upon  by  tiie  Spanish  officers  apparently  in 
good  faith  to  supply  them,  seem  to  forbid  any  well  founded  expectation  that  they  can  be  very  speedily 
furnished." 


20th  Congress.]  No.   466.  [1st  Session. 

MITCHELL'S  MAP  AND  MAP  A  OF  THE  NORTHEASTERN  BOUNDARY  OF  THE  UNITED  STATES. 

COMMUNICATED   TO  THE   SENATE,  IN  EXECUTIVE    SESSION,  JANUARY  9,   1828. 

To  the  Senate  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  Senate  of  the  tth  instant,*  I  transmit  herewith  Mitchell's 
map  and  the  map  marked  A,  as  requested  by  the  resolution;  desiring  that,  when  the  Senate  shall  have 
no  further  use  for  tliem,  they  mav  be  returned. 

JOHN  QUINCY  ADAMS. 

Washington,  January  9,  1828. 


20th  Congress.]  No.   467.  ^Ist  Session. 

a  

CLAIMS  FOR  SLAVES  AND  OTHER  PROPERTY  CARRIED  AWAY  BY  THE  FORCES  OF 

GREAT  BRITAIN. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  JANUARY  11,  1828. 

Mr.  P.  P.  Barbour,  from  the  Committee  on  the  Judiciary,  to  whom  had  been  rcicrred  the  petition  of  H. 

P.  Cathell,  made  the  following  report: 

That  the  memorialist  was  employed  to  prosecute  the  claims  of  William  Harris,  Doughty  Bounds, 
James  Sampson,  John  II.  Anderson,  George  Handy,  and  Henry  Foxwell,  for  slaves  and  other  property 
alleged  to  have  been  carried  away  or  destroyed  by  the  British,  in  violation  of  the  first  article  of  the  treaty 
of  Ghent.  That,  acting  as  the  agent  for  these  claimants,  he  wrote  four  letters,  directed  to  John  Hay, 
Esq.,  Washington,  D.  C,  which  were  postmarked  Princess  Anne,  Maryland,  two  of  them  dated  the  6th 
May,  1823,  the  third  dated  on  the  16th  June,  1823,  and  the  fourth  on  the  26th  August,  1823,  enclosing 
sundry  dci)ositioiis  in  support  of  the  said  claims,  with  a  request  that  they  might  be  examined  by  him, 
and  filed  in  tiie  office  of  the  Secretary  of  State.  In  each  of  these  letters  he  requested  that  the  name  of 
W.  G.  D.  Worthington,  Esq.,  might  be  marked  with  his  own,  upon  the  list  of  claims,  as  counsel  for  the 
claimants.  The  memorialist  was  mistaken  in  the  christian  name  of  George  Hay,  Esq.,  who  had  been 
appiiinted  the  agent,  and,  in  consequence  thereof,  directed  his  letters  to  John,  instead  of  George  Hay. 
The  difliculty  in  tiie  present  case,  no  doubt,  originated  in  this  mistake. 

The  memorialist  represents  that,  about  tlie  time  these  letters  were  written,  he  removed  from  the  State 
of  Maryland,  having  left  the  claims  referred  to  in  the  particular  care  of  Mr.  Worthington;  but  neither  he 
nor  the  memorialist  appears  to  have  paid  any  attention  to  them,  nor  even  to  have  inquired  whether  they 
had  been  placed  on  the  definitive  list  from  the  time  they  were  transmitted  to  John  Hay,  Esq.,  in  1823, 
until  the  month  of  November,  1827.  The  first  intimation  which  the  memorialist  received  tiiat  these  claims 
were  not  upon  this  list  was  contained  in  a  letter  from  Mr.  Worthington  to  him,  dated  20th  November, 
1827.  Immediately  upon  the  receipt  of  this  letter  tlic  memorialist  came  to  this  city,  and  here  found  the 
four  letters  which  he  had  directed  to  John  Hay,  Esq.,  in  1823,  in  the  office  of  dead  letters. 

Under  these  circumstances,  the  memorialist  asks  Congress  to  pass  a  special  act  placing  the  said 
claims  on  the  regular  list  before  the  board  appointed  to  decide  such  claims. 

By  the  third  article  of  the  convention  concluded  at  St.  Petersburg  on  the  12th  July,  1822,  under  the 
mediation  of  the  Emperor  of  Russia,  and  for  the  purpose  of  carrying  into  efi'cct  his  decision  upon  the 
construction  of  the  first  article  of  the  treaty  of  Ghent,  it  was  stipulated  that,  "  when  the  average  value 
of  slaves  shall  have  been  ascertained  and  fixed,  the  two  Commissioners  shall  constitute  a  board  for  the 
examination  of  claims  which  are  to  be  submitted  to  them,  and  tliey  shall  notify  to  the  Secretary  of  State 
of  the  United  States  that  they  are  ready  to  i-eceive  a  definitive  list  of  the  slaves  and  otiier  private  property 
for  which  the  citizens  oi  the  United  States  claim  indemnification  ;  it  being  underdood ,  and  hereby  agreed, 
that  the  commission  shall  not  take  cognizance  of,  nor  receive,  and  that  his  Britannic  Majesty  shall  not  be  required 
to  make  comjxnsation  for,  any  claims  for  private  property  under  the  first  article  of  the  treaty  of  Ghent  not 
contained  in  the  said  list." 

•"'In  Senate,  January  7,  1828. 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communicate  to  the  Senate,  under  such  injunctions  as 
he  may  judge  proper,  Mitchell's  map,  and  also  the  agreed  map,  designated  as  map  A,  in  the  4th  article  of  the  convention 
relating  to  the  northeastern  boundary  of  the  United  States. 
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be  supplied  before  a  very  distant  day.  From  this  calculation,  I  fear,  we  must  exclude  the  papers  in 
Meade's  case,  which,  being  so  voluminous,  although  entered  upon  by  the  Spanish  ofEcers  apparently  in 
good  faith  to  supply  them,  seem  to  forbid  any  well  founded  expectation  that  they  can  be  very  speedily 
furnished." 


20th  Congress.]  No-   466.  [1st  Session. 

MITCHELL'S  MAP  AND  MAP  A  OF  THE  NORTHEASTERN  BOUNDARY  OF  THE  UNITED  STATES. 

COMMPNICATED   TO  THE   SENATE,   IN  EXECUTIVE    SESSION,  JANUARY  9,   1828. 

To  the  Senaie  of  the  United  States : 

In  compliance  with  a  resolution  of  the  Senate  of  the  1th  instant,*  I  transmit  herewith  Mitcliell's 
map  and  the  map  marked  A,  as  requested  bj-  the  resolution;  desiring  that,  when  the  Senate  shall  have 
no  further  use  for  them,  they  mav  be  returned. 

JOHN  QUINCY  ADAMS. 

Washington,  January  9,  1828. 
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' I  

CLAIMS  FOR  SLAVES  AND  OTHER  PROPERTY  CARRIED  AWAY  BY  THE  FORCES  OF 

GREAT  BRITAIN. 

COMinjNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  JANUARY  11,  1828. 

Mr.  P.  P.  Barbour,  from  the  Committee  on  the  Judiciary,  to  whom  liad  been  referred  the  petition  of  H. 

P.  Cathell,  made  the  following  report: 

That  the  memorialist  was  employed  to  prosecute  the  claims  of  William  Harris,  Doughty  Bounds, 
James  Sampson,  John  II.  Anderson,  George  Handy,  and  Henry  Foxwell,  for  slaves  and  other  property 
alleged  to  have  been  carried  away  or  destroyed  by  the  British,  in  violation  of  the  first  article  of  the  treaty 
of  Ghent.  That,  acting  as  the  agent  for  these  claimants,  he  wrote  four  letters,  directed  to  John  Hay, 
Esq.,  AVashington,  D.  C,  which  were  postmarked  Princess  Anne,  Maryland,  two  of  them  dated  tlic  6th 
May,  1823,  the  third  dated  on  the  16th  June,  1823,  and  the  fourth  on  the  26th  August,  1823,  enclosing 
sundry  depositions  in  support  of  the  said  claims,  with  a  request  that  they  might  be  examined  by  him, 
and  filed  in  the  office  of  the  Secretary  of  State.  In  each  of  these  letters  he  requested  that  the  name  of 
W.  G.  D.  Worthington,  Esq.,  might  be  marked  with  his  own,  upon  the  list  of  claims,  as  counsel  for  the 
claimants.  The  memorialist  was  mistaken  in  the  christian  name  of  George  Hay,  Esq.,  who  had  been 
appointed  tlie  agent,  and,  in  consequence  thereof,  directed  his  letters  to  Jolin,  instead  of  George  Hay. 
The  difliculty  in  the  present  case,  no  doubt,  originated  in  this  mistake. 

The  memorialist  represents  that,  about  the  time  these  letters  were  written,  he  removed  from  the  State 
of  Maryland,  having  left  the  claims  referred  to  in  the  particular  care  of  Mr.  Worthington;  but  neither  he 
nor  the  memorialist  appears  to  have  paid  any  attention  to  them,  nor  even  to  have  iiKjuired  whetlier  they 
had  been  placed  on  the  definitive  list  from  the  time  they  were  transmitted  to  John  Hay,  Esq.,  in  1823, 
until  the  month  of  November,  1827.  The  first  intimation  which  the  memorialist  received  that  these  claims 
were  not  upon  this  list  was  contained  in  a  letter  from  Mr.  Worthington  to  him,  dated  20th  November, 
1821.  Immediately  upon  the  receipt  of  this  letter  the  memorialist  came  to  this  city,  and  here  found  the 
four  letters  which  he  had  directed  to  John  Hay,  Esq.,  in  1823,  in  the  office  of  dead  letters. 

Under  these  circumstances,  the  memorialist  asks  Congress  to  pass  a  special  act  placing  the  said 
claims  on  the  regular  list  before  the  board  appointed  to  decide  such  claims. 

By  the  third  article  of  the  convention  concluded  at  St.  Petersburg  on  the  12th  July,  1822,  under  the 
mediation  of  the  Emperor  of  Russia,  and  for  the  purpose  of  carrying  into  effect  his  decision  upon  the 
construction  of  the  first  article  of  the  treaty  of  Giient,  it  was  stipulated  that,  "when  the  average  value 
of  slaves  shall  have  been  ascertained  and  fixed,  tlie  two  Commissioners  shall  constitute  a  lioard  for  the 
examination  of  claim.s  which  are  to  be  submitted  to  them,  and  tliey  sliall  notify  to  the  Secretary  of  State 
of  the  United  States  that  they  are  ready  to  receive  a  definitive  list  of  the  slaves  and  other  private  property 
for  which  the  citizens  of  the  United  States  claim  indemnification  ;  it  being  xinderstood ,  and  hercbij  agreed, 
thai  the  commission  shall  not  take  cognizance  of,  nor  receive,  and  that  his  Britannic  Majesty  shall  not  he  required 
to  make  compensation  for,  any  clauns  for  private  property  under  the  frst  article  of  t'lie  treaty  of  Ghent  not 
contained  in  the  said  list." 

'■^  In  Senate,  January  7,  1828. 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communicate  to  the  Senate,  under  such  injunctions  as 
he  may  judgo  proper,  Mitchell's  map,  and  also  the  agreed  map,  designated  as  map  A,  in  the  4th  article  of  the  convention 
relating  to  the  northeastern  boundary  of  the  United  States, 
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Difficulties  having  arisen  in  the  execution  of  this  treaty,  a  convention  was  concluded  at  London  on 
the  13th  of  November,  1826,  by  the  first  article  of  which  "his  Majesty  the  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  agrees  to  pay,  and  the  United  States  of  America  agree  to  receive,  for  the 
use  of  the  persons  entitled  to  indemnification  and  comjyensation  by  virtue  of  the  said  decision  and  convention, 
the  sum  of  twelve  hundred  and  four  thousand  nine  hundred  and  sixty  dollars,  current  money  of  the  United 
States,  in  lieu  of,  and  in  full  and  complete  satisfaction  for,  all  sums  claimed  or  claimable  from  Great 
Britain,  by  any  person  or  persons  whatsoever,  under  the  said  decision  and  convention."  From  thia 
statement  of  facts,  the  committee  are  of  opinion  they  have  no  right  to  create  new  claimants  upon  this 
fund  who  w^ere  not  embraced  in  the  definitive  list  furnished  by  the  Department  of  State  to  the  Com- 
missioners under  the  treaty  of  St.  Petersburg.  This  fund  clearly  belongs,  in  the  language  of  the  last 
treaty,  to  the  persons  entitled  to  indemnification  and  compensation,  by  virtue  of  the  decision  of  the 
Emperor  of  Russia  and  the  convention  concluded  for  the  purpose  of  carrj'ing  it  into  execution.  Who  are 
those  persons  ?  The  treaty  of  St.  Petersburg  answers  this  question.  It  declares,  "that  the  commission 
shall  not  take  cognizance  of,  nor  receive,  and  that  his  Britannic  Majesty  shall  not  be  required  to  make 
compensation  for,  any  claims  for  private  property  under  the  first  article  of  the  treaty  of  Ghent  not 
contained  in  the  definitive  list."  All  other  claims  are  excluded.  If,  therefore,  Congress  were  to  direct  the 
payment  of  any  claim  not  embraced  in  that  list,  its  amount  must  be  taken  from  claimants  who  have 
a  vested  right  to  the  entire  fund.  Should  this  fund,  contrary  to  expectation,  prove  to  be  more  than 
sufficient  to  satisfy  all  the  just  claims  contained  in  the  difinitive  list,  the  surplus  will  then  be  subject  to 
any  disposition  which  Congress  may  think  proper  to  make  of  it  among  other  claimants. 

It  is  true  that  Congress,  at  its  last  session,  provided  "that  all  claims  which  were  deposited  in  the 
Department  of  State,  and,  by  mistake,  omitted  to  be  placed  on  the  definitive  list,  "  should  be  added  thereto. 
Although  this  provision  was  only  intended  to  cure  a  mere  clerical  mistake  of  the  Department,  and  was  in 
favor  of  claimants  who,  on  their  part,  had  complied  with  every  requisition  of  the  treaty;  yet,  in  the 
opinion  of  the  committee,  it  went  quite  as  far  as  could  be  justified  upon  any  correct  principle  of  legislation. 
That  case,  however,  can  certainly  not  be  drawn  into  a  precedent  for  the  purpose  of  sanctioning  such  claims 
as  those  which  have  been  referred  to  the  committee- — claims  which  never  reached  the  Department  of  State 
until  several  years  after  the  definitive  list  had  been  closed  and  transmitted  to  the  Board  of  Commissioners. 

The  committee  also  deem  it  proper  to  state  that,  in  this  case,  either  the  memorialist  or  the  other 
agent  of  the  claimants,  or  perhaps  both  of  them,  have  been  guilty  of  gross  negligence,  having  never 
taken  any  means  to  ascertain  whether  the  claims  which  they  represented  had  been  placed  upon  the 
definitive  list  from  the  time  they  were  first"transmitted  to  Washington,  in  1823,  until  late  in  the  month  of 
November  last.  If  such  claims  could,  at  this  late  period,  be  added  to  that  list,  the  wise  provision  of  the 
seventh  section  of  the  act  of  the  2d  March  last  would  be  defeated,  and  the  commission  could  not  be 
closed  with  the  present  session  of  Congress.     The  committee,  thei'efore,  offer  the  following  resolution: 

Resolved,  That  it  is  inexpedient  to  grant  the  prayer  of  the  petitioner. 
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RECOVERY  OF  DEBTS  FROM  FUGITIVES  TO    MEXICO,  AND   BOUNDARY  BETWEEN  TEXAS 

AND    LOUISIANA. 

COMMUNICATED   TO    THE    HOUSE    OF    REPRESENTATIVES   JANUARY    15,   1828. 

To  the  House  of  Representatives  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  2d  instant,  requesting 
information  respecting  the  recovery  of  debts  and  property  in  the  Mexican  States  from  persons  absconding 
from  the  United  States,  and  also  respecting  the  boundary  between  the  State  of  Louisiana  and  the 
province  of  Texas,  I  now  transmit  a  report  from  the  Secretary  of  State  on  the  subject-matter  of  the 

resolution. 

JOHN  QUINCY  ADAMS. 

Washington,  January  15,  1828. 


Department  of  St.\te,  Washington,  D.  C,  January  14,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred,  by  the  President,  the  resolution  of  the  House  of 
Representatives  of  the  2d  instant,  requesting  him  "to  inform  the  House,  if  it  be  not  incompatible  with 
the  public  interest,  whether  any  representation  or  arrangement  to  or  with  the  Mexican  Government  has 
been  made  so  as  to  enable  citizens  of  the  United  States  to  recover  debts  and  property  belongmg  to  them 
from  persons  absconding  from  the  United  States  and  taking  refuge  within  the  limits  of  that  Government, 
and  whether  any  steps  have  been  taken  to  establish  the  boundary  of  the  United  States  between  the  State 
of  Louisiana  and  the  province  of  Texas,"  has  the  honor  to  report: 

That  no  such  representation  or  arrangement  as  the  above  resolution  describes  has  been  made;  that 
information  reached  the  Department  of  State  that  some  impediment  existed  in  some  parts  of  the  Mexican 
States  to  the  recovery  of  debts  from  the  inhabitants  due  to  foreigners,  but  the  information  was  not  very 
authentic;  and,  upon  inquiry  of  the  minister  of  those  States  residing  near  this  Government,  he  stated 
that  he  was  not  aware  of  the  existence  of  any  such  impediment,  but  that,  on  the  contrary,  he  believed 
the  tribunals  of  his  country  were  open  alike  to  foreigners  and  inhabitants  for  the  recovery  of  their  debts 
and  the  prosecution  of  all  their  rights;  that,  since  the  adoption  of  the  above  resolution,  an  instruction  has 
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been  addressed  to  the  minister  of  the  United  States  at  Mexico  to  inquire  into  the  true  state  of  the  fact 
and,  if  necessary,  to  make  such  representations  or  remonstrances  as  its  actual  condition  may  call  for. 

That  the  minister  of  the  United  States  at  Mexico,  when  he  was  sent  on  his  mission,  was  charged  with 
a  negotiation  relating  to  the  territorial  boundary  between  that  Republic  and  the  United  States  in  its 
whole  extent,  and,  consequently,  including  that  portion  which  divides  Louisiana  from  the  province  of 
Texas,  but  no  definitive  arrangement  on  that  subject  has  been  yet  concluded;  and  it  is  respectfully 
submitted  to  the  President  that,  in  the  present  stage  of  the  negotiation,  it  would  be  premature  to  publish 
the  correspondence  that  has  passed  between  the  two  Governments. 

All  which  is  respectfully  reported. 

H.  CLAY. 


20th  Coxgress.J  ^O.   469.  [1st  Session. 

AFFAIRS    WITH    BRAZIL. 

COMMUXICATED  TO  THE  HOUSE  OF  REPRESEXTATIVES  JAXU-iRY  30,  1828. 

To  the  House  of  Representatives  of  the  United  States: 

A  report  from  the  Secretary  of  State,  with  copies  of  a  recent  correspondence  betwen  the  Charge 
d' Affaires  from  Brazil  and  him,  on  the  subjects  of  discussion  between  this  Government  and  that  of 
Brazil,  are  transmitted  to  the  House  of  Representatives,  in  compliance  with  a  resolution  of  the  House  of 
the  2d  instant. 

JOHN  QUINCY  ADAMS. 

Washixgtox',  January  29,  1828. 


Departmext  of  State,  Washington,  January  25,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives  o^" 
the  2d  instant,  requesting  the  President  of  the  United  States  to  communicate  to  that  House,  "  if  the  public 
interest  permit,  the  recent  correspondence  between  the  Governments  of  the  United  States  and  Brazil,  and 
aiij'  other  documents  in  the  Department  of  State  connected  with  the  subjects  of  discussion  between  the 
two  Governments,"  has  the  honor  to  submit  to  the  President  the  copy  of  a  recent  correspondence  between 
the  Charge  d'Affaires  of  Brazil  and  this  Department  upon  the  subjects  of  discussion  between  the  two 
Governments. 

H.  CLAY. 


List  of  papers  accompanying  the  rqyort  of  the  Secretary  of  State  of  the  25th  January,  1828. 

Translation  of  a  letter  from  Mr.  Rebello  to  Mr.  Clay,  dated  May  30,  1821. 
Copy.— Mr.  Clay  to  Mr.  Rebello,  dated  May  31,  1827. 
Tran,slation.— Mr.  Rebello  to  Mr.  Clay,  dated  June  1,  1821. 
Copy.— Mr.  Clay  to  Mr.  Rebello,  dated  June  2,  1827. 


3Ir.  Rebello  to  3Ir.  Clay. 
[Translation.] 


Washixgtox,  3fay  30,  1827. 

The  undersigned,  oilicer  of  the  Imperial  Order  of  the  Crosiers,  and  charged  with  the  affairs  of  his 
Majesty  the  Emperor  of  Brazil  near  the  Government  of  the  United  States,  has  the  honor  to  inform  his 
excellency  Mr.  Henry  Clay,  Secretary  of  State  for  Foreign  Affairs,  that  questions  having  arisen  with  regard 
to  the  legality  or  illegality  of  the  act  of  detention  of  various  American  vessels  that  attempted  (eluding,  as 
is  supposed,  the  blockade  which  the  naval  forces  of  his  Majesty  the  Emperor  of  Brazil  are  enforcing 
against  Buenos  /Vyres,  according  to  the  laws  of  nations)  to  enter  that  port,  and,  at  the  same  time,  with 
respect  to  the  detention  of  the  brig  Spark,  of  New  York,  which  cleared  from  Rio  de  Janeiro  for  Mon- 
tevideo, the  Government  of  his  Majesty  the  Emperor  of  Brazil  has  commanded  me  to  communicate  to  tlie 
Government  of  the  United  States  that  his  Majesty  the  Emperor,  desiring  to  preserve,  and  even  to  extend 
furtiier,  if  possible,  the  friendly  relations  subsisting  between  the  two  nations,  hopes  that  the  Government 
of  the  United  States,  disapproving  the  character  of  the  proceedings  of  Mj-.  Condy  Raguet,  the  Charge 
d'Affaires  of  the  said  States  at  Rio  de  Janeiro,  in  suddenly  demanding  his  passports,  may  appoint  a  new 
representative  to  reside  near  his  Majesty  the  Emperor,  who,  being  received  with  the  consideration  due  to 
his  character,  will  find,  in  the  Government  of  his  Majesty  the  Emperor,  the  most  pacific  dispositions,  and 
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will  adjust,  in  a  manner  satisfactory  to  the  Government  of  the  United  States,  the  questions  pending  with 
regard  to  the  detained  vessels  and  to  the  brig  Spark  according  to  the  law  of  nations.  The  undersigned 
hopes  for  an  answer,  in  writing,  that  the  Government  of  the  United  States  disapproves  the  conduct  of 
Mr.  Raguet,  and  that  the  said  Government  is  ready  to  meet  the  pacific  views  of  his  Majesty  the  Emperor 
of  Brazil. 

The  undersigned  reiterates  to  his  excellency  the  protestations  of  respect  and  consideration  due  to  his 
excellency. 

J.  SILVESTRE  REBELLO. 


Jfr.  Clay  to  Mr.  Rebello. 


Dep.\rtmext  of  State,  Washington  May  31,  1821. 

Sir:  I  have  received  the  note  which  you  did  me  the  honor  on  yesterday  to  address  to  me,  and 
submitted  it  to  the  President. 

He  is  aware  that,  during  the  progress  of  a  maritime  war,  the  commerce  of  neutral  nations  is  liable 
to  occasional  interruption  and  vexation.  That  of  the  United  States  has  been  frequently  subject  to  embar- 
rassments and  aggressions,  under  color  of  Brazilian  authority,  prior  to  and  during  the  war  unhappily 
existing  between  his  Majesty  the  Emperor  of  Brazil  and  the  Republic  of  Buenos  Ayres.  When  these 
injuries  are  inflicted,  it  is  the  just  expectation  of  the  neutral  that  prompt  and  full  redress  will  be  made 
by  the  belligerent  upon  friendly  representation.  The  President  regrets  that  this  expectation  has  not 
been  fulfilled  in  frequent  instances  of  well-founded  complaint  on  the  part  of  citizens  of  the  United 
States,  urged  by  Mr.  Raguet  during  his  mission  to  the  Court  of  the  Brazils;  and,  particularly,  that  satis- 
faction was  not  promptly  made  for  the  illegal  seizure  and  detention  of  the  Spark  under  circumstances  of 
no  ordinary  aggravation.  Mr.  Raguet's  demand  of  his  passports,  in  consequence  of  withliolding  that 
satisfaction,  was  without  orders,  and  his  personal  act — for  which  he  is  accountable  to  his  own  Govern- 
ment, and  that  only.  The  President  regrets  an  occurrence  which,  in  Mr.  Raguet's  view  of  it,  has  led  to 
an  interruption  at  Rio  Janeiro  of  the  diplomatic  relations  of  the  two  countries.  But  no  such  interruption 
exists  at  Washington,  and  it  would  have  been  agreeable  to  the  President  if  you  had  been  authorized  and 
empowered  to  make  here  that  indemnitj'  due  to  American  citizens  which  has  been  unavailingly  demanded 
at  Rio  Janeiro. 

The  Pi'esident,  however,  participating  in  the  desii'e  which  the  Government  of  the  Brazils  professes  to 
preserve,  and  to  extend,  still  further,  if  possible,  the  friendly  relations  between  the  two  countries,  charges 
me  to  say  that  he  is  disposed  to  render  a  new  and  signal  proof  of  that  desire,  by  nominating  a  successor 
to  Mr.  Raguet,  without  unnecessary  delay,  upon  the  assurance  which  you  have  given  that  he  shall  be 
received  with  the  consideration  due  to  his  official  character;  and  provided  you  are  also  authorized  to  give 
the  assurance  that,  in  all  cases  in  which  injuries  have  been  inflicted  on  the  property  or  persons  of  American 
citizens,  contrary  to  the  public  law,  a  prompt  arrangement  will  be  made  by  the  Government  of  Brazil 
satisfactory  to  that  of  the  United  States. 

I  pray  you  to  accept  the  assurances  of  my  distinguished  consideration. 

H.  CLAY. 


Mr.  EebelJo  to  Mr.  Clay. 
[Translation.] 


Washin'gtox,  June  1,  1827. 

The  undersigned,  ofBcer  of  the  Imperial  Order  of  the  Croisers,  and  Charge  d' Affaires  of  his  Majesty 
the  Emperor  of  Brazil  near  the  Government  of  the  United  States,  has  the  honor  to  state  to  his  excel- 
lency H.  Clay,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  that  he  has  received  his  excellency's 
note  transmitted  yesterday. 

The  undersigned,  confiding  in  the  certainty  that  a  successor  to  Mr.  Raguet  will  be  appointed,  (the 
absence  of  a  representative  of  the  Government  of  the  United  States  from  the  Court  of  Rio  de  Janeiro 
being  an  inconvenience  both  to  that  of  his  Majesty  the  Emperor  and  to  that  of  the  United  States,)  hopes 
that  the  appointment  will  be  made  without  unnecessary  delay,  since,  without  the  presence  of  an  American 
diplomatic  agent,  the  Government  of  his  Majesty  the  Emperor  can  settle  no  arrangements  with  that  of 
the  United  States. 

The  undersigned,  believing  that  the  Government  of  his  Majesty  the  Emperor  scrupulously  maintains 
the  observance  of  public  law  in  all  its  acts  in  relation  to  the  Governments  and  individuals  of  other  nations, 
feels  himself  authorized  to  assure  that  of  the  United  States  that,  whenever  that  Government  will  make 
it  appear  that  any  injury  has  been  done  to  the  citizens  of  the  United  States  or  to  their  property  under  the 
authority  of  the  flag  of  his  Majesty  the  Emperor,  full  and  complete  indemnity  will  be  promptly  afforded, 
keeping  always  in  view  a  strict  observance  of  the  said  public  law. 

The  undersigned,  flattered  by  the  desire  expressed  by  his  excellency  the  President  that  these 
arrangements  should  be  made  in  this  metropolis  with  the  concurrence  of  the  undersigned,  (which  may 
be  difficult,  since  it  is  at  the  Court  of  Rio  de  Janeiro  that  are  to  be  found  the  documents  which  will  prove 
the  justice  or  injustice  of  the  proceedings,)  hopes  that  your  excellency  will  tender  to  his  excellency  the 
President,  in  the  name  of  the  undersigned,  his  respectful  acknowledgments  for  this  mark  of  confidence 
on  the  part  of  the  Government  of  the  United  States — a  confidence  which  he  will  endeavor  to  retain  by 
promoting,  as  far  as  lies  in  his  power,  the  interests  of  both  nations  and  the  friendly  relations  happily 
subsisting  between  the  Government  of  his  Majesty  the  Emperor  and  that  of  the  United  States. 

The  undersigned  renews  to  his  excellency  the  assurances  of  the  high  consideration  and  esteem  which 
he  entertains  for  his  excellency.       -  — 

J.  SILVESTRE  REBELLO. 
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3Ir.  Clay  to  Mr.  Behello. 

Department  of  State,  Washington,  June  2,  182'7. 

Sir:  Ilaving  received  and  submitted  to  the  President  of  the  United  States  the  oiScial  note  which  you 
did  me  the  honor  to  address  to  me  yesterday,  I  am  directed  by  him  to  communicate  to  you,  for  the 
information  of  your  Government,  that,  relying  upon  the  authorized  assurance  which  your  note  contains,  tliat, 
on  tlie  arrival  at  Rio  Janeiro  of  a  successor  to  Mr.  Raguet,  a  full  and  adequate  indemnity  will  be  promptly 
made  for  any  injuries  which  have  been  committed  on  the  public  law,  under  color  of  authority  derived 
from  his  Imperial  Majesty  the  Emperor  of  Brazil,  such  a  successor  will  be  accordingly  sent;  and  there 
will  be  no  other  delay  than  such  as  may  be  necessary  to  the  designation  of  a  suitable  person,  and  to  those 
preparations  which  are  incident  to  his  proceeding  on  the  mission. 

Confidently  anticipating  a  satisfactory  arrangement  of  all  just  claims  of  citizens  of  the  United  States 
upon  the  Government  of  the  Emperor  of  Brazil,  according  to  the  assurance  which  has  been  given,  the 
President  hopes  that  all  past  unfriendly  impressions  will  be  thus  entirely  eflaced,  and  that  fresh  vigor 
will  be  given  to  the  amicable  intercourse  wliich  both  countries  have  so  much  reason  to  cultivate  with 
each  other. 

I  avail  myself,  with  pleasure,  of  the  occasion  to  renew  to  you  assurances  of  my  distinguished 
consideration. 

H.  CLAY. 


20Tn  Congress.]  No.    470.  [1st  Session. 

TRADE  WITH  THE  FRENCH  COLONIES  OF  MARTINIQUE  AND  GUADALOUPE. 

communicated  to  the  SENATE  FEBRUARY  5,  1828. 

To  the  Senate  of  the  United  States: 

A  resolution  of  the  Senate,  of  the  9th  instant,  requested  information  relative  to  the  trade  between 
the  United  States  and  the  colonies  of  France.  A  report  from  the  Secretary  of  State,  with  a  translation 
of  the  ordinance  of  the  King  of  France,  of  the  5th  of  February,  1826,  is  herewith  transmitted,  containing 
the  information  desired  by  the  resolution. 

JOHN  QUINCY  ADAMS. 

Washington,  January  23,  1828. 


Department  of  State,  Washington,  January  15,  1828. 

The  Secretary  of  State,  to  whom  was  referred,  by  the  President,  the  resolution  of  the  Senate  of  the 
9th  iustant,  requesting  "  any  information  that  he  may  possess  relative  to  the  trade  between  the  United 
States  and  the  colonies  of  France,  showing  whether  the  produce  and  manufactures  of  the  United  States, 
or  any  portion  thereof,  are  admitted  into  any  of  those  colonies  in  American  vessels;  and  if  so,  on  what 
terms;  that  is,  whether  any  higiier  duties  arc  imposed  on  such  articles  if  imported  in  American  vessels 
than  would  be  payable  if  imported  in  French  vessels,"  has  the  honor  to  report  a  translation  of  an 
ordinance  adopted  by  the  present  King  of  Franco,  of  the  6th  of  February,  1826,  to  take  effect  the  first  of 
July  following,  regulating  the  trade  and  navigation  of  the  islands  of  Martinique  and  Guadaloupe,  the 
principal  colonial  possessions  of  France  in  this  hemisphere:  that,  by  the  tables  annexed  to  the  ordinance, 
it  will  be  seen  that  a  numlier  of  articles,  tlie  produce  of  the  United  States,  are  admitted  into  those  colonies, 
and  the  terms  of  their  admission:  that,  by  the  third  and  seventh  articles  of  the  ordinance,  the  imi)ortation 
of  the  produce  thus  receivable  is  allowed  in  foreign  as  well  as  national  vessels;  and  it  is  expressly 
declared  by  the  seventh  article  that  foreign  vessels  "shall  not  be  subject  to  higher  tonnage  duties,  port 
charges,  payment  of  liglit  money,  or  other  charges  of  the  same  nature,  than  those  to  which  national 
vessels  shall  be  subject." 

All  wliich  is  respectfully  submitted. 

H.  CLAY. 


[Translation.] 

MINISTRY  OF    THE    MARINE    AND    THE    COLONIES. 

Ordinance  of  the  King,  authorizing  tlie  importation,  fjy  national  and  foreign  vesf<eJs,  into  tlie  islands  of  Jfrirtin- 
ique  and  Guadaloupe,  of  the  several  articles  designated  liy  the  annexed  tariff. 

Paris,  February  5,  1S2G. 
Charles,  by  the  grace  of  .God,  King  of  France  and  Navarre,  having  taken  into  consideration  the  act 
of  the    Council  of  .SOth  August,  1784,   concerning  the  commerce  of  the'colmiics  with  foreign  nations,  as 
also  the  tariffs,  at  present  existing,  of  the  islands  of  Martinique  and  Guaualoupe,  by  virtue  ot  the  acts  ot 
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our  Governors;  and  wishing  to  render  more  uniform  the  commercial  regulations  of  the  said  islands,  and, 
at  the  same  time,  to  extend  and  facilitate  their  foreign  commercial  relations  in  everything  that  is  not 
contrary  to  the  interests  of  the  mother  country ;  upon  the  I'eport  of  the  President  of  our  Council  of  Min- 
isters, and  by  the  advice  of  our  Superior  Council  of  Commerce  and  the  Colonies,  we  have  ordered  and  do 
hereby  order,  as  follows : 

Article  1.  From  and  after  the  first  of  July  of  the  present  year,  vessels,  national  or  foreign,  will  be 
permitted  to  import  into  the  two  islands  of  Martinique  and  Guadaloupe,  but  only  at  the  ports  hereinafter 
designated,  the  several  articles  of  foreign  produce  and  merchandise  enumerated  in  the  tables  Nos.  1  and 
2,  annexed  to  the  present  ordinance. 

Article  2.  The  only  ports  at  which  the  said  articles  of  produce  and  merchandise  can  bo  imported  are: 
for  Martinique — St.  Pierre,  Fort  Royal,  and  Trinity.     For  Guadaloupe — Basseterre  and  Point  a  Pitre. 

Article  3.  Those  said  articles  of  produce  and  merchandise  wiiich  are  enumerated  in  table  No.  1 
shall  pay,  on  their  importation  from  foreign  countries,  the  duties  set  forth  in  the  said  table,  without  dis- 
tinction of  flag,  whether  foreign  or  national.  Articles  of  the  same  kind  imported  from  Franco  in  French 
ships  shall  pay  a  duty  of  five  centimes  per  hundred  kilogrammes. 

Article  4.  The  duties  declared  in  the  subjoined  tariff  shall  neither  be  augmented  nor  diminished  by 
any  act  of  our  Governors,  nor  of  any  other  authority  in  the  colonies;  and,  to  this  effect,  we  hereby  issue 
the  most  positive  orders. 

These  duties  will  commence  on  the  1st  July  of  the  present  year;  and  from  that  day  all  other  duties 
in  the  two  colonies,  on  the  articles  named  in  the  said  tariff,  shall  cease. 

Article  5.  There  is  nothing  in  this  order  to  affect  the  laws  which  fix  a  duty  of  one  per  cent,  in  the 
two  colonies  on  merchandise  imported  from  the  mother  country,  so  far  as  they  are  not  named  in  the 
tables  Nos.  1  and  2;  the  said  duty  of  one  per  cent,  is,  on  the  contrary,  confirmed  by  these  presents;  and 
we  issue  to  the  authorities  of  the  colonies  the  same  prohibition  to  make  any  change  therein,  without  our 
express  authority,  transmitted  through  our  Minister  the  Secretary  of  State  for  the  Department  of  the 
Marine  and  the  Colonies. 

Article  6.  The  articles  of  produce  and  merchandise  enumerated  in  the  table  No.  2  shall  only  be 
liable  to  a  duty  of  five  centimes  per  hundred  kilogrammes,  without  regard  to  the  flag  under  which  they 
may  be  imported.     The  authorities  of  the  colonies  are  prohibited  from  making  any  change  herein. 

Article  1.  Foreign  vessels  importing  the  articles  of  produce  and  merchandise  authorized  by  this 
ordinance  shall  not  be  subject  to  higher  tonnage  duties,  port  charges,  payments  of  light-money,  or  other 
charges  of  the  same  nature,  than  those  to  which  French  vessels  shall  be  subject. 

Article  8.  No  article  of  merchandise  other  than  those  named  in  the  tables  Nos.  1  and  2  shall  be 
imported,  either  in  foreign  vessels  or  French  vessels  coming  from  any  foreign  country,  under  pain  of 
confiscation  of  vessel  and  cargo. 

Article  9.  No  foreign  vessel,  nor  any  French  vessel  coming  from  foreign  countries,  though  laden 
with  articles  the  importation  of  which  is  permitted,  can,  except  in  cases  of  distress,  which  must  be  legally 
proved,  enter  any  other  than  the  ports  opened  by  this  ordinance,  under  pain  of  confiscation. 

Article  10.  The  articles  enumerated  in  the  tables  Nos.  1  and  2  can,  as  well  as  all  merchandise  coining 
from  France,  be  re-exported  from  one  colony  to  the  other,  but  in  French  vessels  only.  They  shall  there  be 
received  free  of  all  duties:  Provided  always,  That  the  importer  of  the  articles  liable  to  duty,  which  are 
enumerated  in  the  statement  No.  1,  shall  make  it  manifest  that  the  duties  have  been  paid  upon  the  said 
merchandise  in  the  colony  into  which  it  was  first  imported. 

Article  11.  Foreign  as  well  as  French  vessels  may  export  to  foreign  countries  free  of  all  duties,  but 
only  through  the  ports  opened  by  Article  2,  the  articles  of  produce  and  merchandise  imported  into  the 
two  colonies,  whether  from  France  or  other  countries. 

Article  12.  There  is  nothing  in  this  to  affect  the  products  of  the  two  colonies,  of  which  the  exporta- 
tion is  not  permitted  but  to  France,  and  by  French  vessels.  But  those  said  products  of  which  the  expor- 
tation to  foreign  nations  is  or  shall  be  ultimately  permitted  shall  not  be  subject,  Avhen  exported  in  foreign 
vessels,  to  higher  duties  than  when  exported  in  French  vessels. 

Article  13.  The  duties  mentioned  in  Article  5,  which  shall  be  collected  in  our  colonies  on  French 
merchandise,  shall  continue  to  be  refunded  when  the  same  merchandise  shall  be  re-exported  from  the 
colonies  under  any  flag  whatever. 

Article  14.  AVhenever  imperious  and  extraordinary  circumstances  shall  make  it  appear  to  our  Gov- 
ernors, of  either  colony,  that  an  immediate  supply  of  foreign  flour  is  indispensable,  it  shall  be  effected 
with  the  forms  hereby  indicated,  which  are  to  be  strictly  enforced: 

1st.  The  Governor  shall  convoke  a  Privy  Council,  to  which,  besides  the  persons  who  commonly 
compose  it,  shall  be  called  three  captains  of  merchant  vessels  belonging  to  ports  of  France.  These  three 
captains  shall  be  selected  by  the  captains  of  the  French  ships  anchored  in  the  ports  of  the  colony  open 
to  foreign  commerce. 

2d.  To  this  Council  shall  be  given  in  writing:  1st,  the  rates  or  price  of  flour  in  the  principal  towns  of 
the  colony;  2d,  a  statement  of  the  quantity  in  the  colony  ;  and  3d,  an  estimate  of  the  quantity 
expected  from  France. 

3d.  There  shall  be  drawn  up  minutes  of  the  sittings,  in  which  shall  be  entered  the  three  documents 
described  in  the  preceding  article.  Moreover,  the  minutes  shall  exhibit  an  exact  account  of  the  opinions  of 
each  of  the  members  called  to  the  council. 

4th.  These  facts  being  ascertained,  and  all  remarks  heard,  the  Governor,  if  he  thinks  it  necessary, 
shall  authorize  the  importation  of  a  certain  quantity  of  foreign  flour,  which  shall  not,  in  any  event,  exceed 
four  thousand  barrels.  The  power  to  effect  and  complete  this  importation  shall  in  no  case  extend  for  a 
longer  period  than  threo  months. 

Sth.  Foreign  flour,  of  which  the  importation  may  be  so  permitted,  shall  pay  a  duty  of  21  francs  50 
centimes  per  barrel  of  90  kilogrammes.  It  is  positively  prohibited  to  the  Governors  to  grant,  in  any  case, 
or  under  any  pretext  whatever,  an  abatement  or  remission  of  said  duty. 

6th.  It  is  equally  prohibited  to  the  Governors  to  give  permits  or  licenses  to  individuals.  Their  ordi- 
nariioe  shall  specify  the  quantity  of  foreign  flour  permitted  to  be  imported,  and  the  period  at  which  the  said 
power  of  importation  sliall  entirely  cease. 

I'hat  ordinance  shall  be  published  and  posted  up  (affichde)  in  the  usual  manner,  and,  as  soon  as  it 
arrives  in  France,  shall  be  made  public  through  the  Mimitcur,  as  well  as  the  extract  from  the  minutes, 
showing  the  rates  and  quantity  of  flour  in  the  colonies  at  the  time  when  the  ordinance  issued. 
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Article  15.  The  act  of  August  30,  1*784,  and  all  other  regulations  in  operation,  shall  continue  in  force 
as  to  so  much  thereof  as  is  not  repealed  by  the  present  ordinance,  or  by  anterior  acts. 

Article  16.  The  President  of  our  Council  of  Ministers,  and  our  Minister  the  Secretary  of  State  for 
the  Marine  and  the  Colonies,  are  severally  charged  with  the  execution  of  the  present  ordinance,  which  shall 
be  in.sertcd  in  tlie  Bulletin  of  the  Laws. 

Given  at  Paris,  at  our  Palace  of  the  Tuilleries,  tlie  5th  February,  A.  I).  1826,  and  of  our  reign  the 
second. 


CHARLES. 


By  the  King: 

Jh.  De  Villele,  President  of  the  Council  of  Ministers. 


TABLE  No.  1. 


Foreign  merchandise  of  which  the  importation  is  jiermitted  into  the  islands  of  Martinique  and  Ouadaloupe,  in 

payment  of  the  duties  hereinafter  set  forth. 

Live  stock,  10  per  cent,  ad  valorem. 
Salt  beef,  15  francs  per  hundred  kilogrammes. 
Hoop  poles,  10  francs  per  thousand. 
Dried  pulse,  3  francs  50  centimes  per  hectolitre. 
Indian  corn,  in  grain,  2  francs  per  hectolitre. 
Cod  and  other  salt  fish,  7  francs  per  hundred  kilogrammes. 
Rice,  7  francs  per  liundred  kilogrammes. 
Salt,  5  francs  per  hundred  kilogrammes. 
Tobacco,  7  per  cent,  ad  valorem. 

Wood  of  all  kinds,  excepting  hoop  poles,  comprising  shingles,  planks,  and  staves,  4  per  cent,  ad 
valorem. 

Pitch,  tar,  and  otlier  resinous  extracts  of  the  pine,  spruce,  and  larch,  4  per  cent,  ad  valorem. 

Mineral  coal,  4  per  cent,  ad  valorem. 

Raw  hides,  in  the  hair,  4  per  cent,  ad  valorem. 

Forage,  green  and  dry,  4  per  cent,  ad  valorem. 

Table  fruits,  4  per  cent,  ad  valorem. 

Garden  seeds,  4  per  cent,  ad  valorem. 


TABLE  No.  2. 


Foreign  merchandise  of  which  the  adnmsio7i  into  the  islands  of  Martinique  and  Guadalouj^e  is  permitted  on  the 

payment  of  five,  centimes  per  hundred  kilogrammes. 

Balm  and  medical  extracts.  Rushes  and  reeds. 
Woods,  odoriferous,  for  dyeing,  and  for  the  manufac-  Kcrmes. 

ture  of  cabinet  ware.  Green  legumes. 

Cassia.  Raw  gum  lac. 

Raw  wax.  Nutmegs. 

Cochineal.  Mother  of  pearl. 

Cocoa-nuts.  Gold  and  silver. 

Copper,  in  pigs.  Bones  and  horns  of  animals. 

Curcuma.  Skins,  dried  and  raw. 

Elephants'  teeth.  Peltry,  in  the  hair. 

Tortoise  shell.  Lead,  in  pigs. 

Unwrouglit  tin.  Pepper. 

Whalebone.  Potash. 

Cloves.  Quercitron. 

Ginger.  Jesuit's  bark. 

Gums.  Annotto. 

Amomum  seeds.  Medicinal  roots,  barks,  herbs,  leaves,  and  flowers. 

Grains  durs  a  tailler,  or  seeds  proper  to  make  neck-  Animal  substances  proper  for  medicines  and  per- 

laces,  ornaments,  &c.  fumery. 

Fat,  except  that  of  fish.  Sumac. 

Indigo.  Vanilla. 


Department  of  State,  Washington,  March  4,  1828. 

Sir:  I  have  received  your  note  of  the  26th  ultimo,  transmitting  a  copy  of  a  resolution  of  the  Senate 
instructing  the  Committee  on  Commerce  to  inquire  whether  any,  and  if  any,  what,  legislative  measures 
ought  to  be  adopted  in  consequence  of  the  French  ordinance  of  the  5tli  February,  1826,  regulating  trade 
with  the  islands  of  Guadaloupe  and  Martinique.  You  request,  by  the  direction  of  the  committee,  thati 
would  communicate  such  facts  and  suggestions  on  the  subject-matter  of  the  resolution  as  may  tend  to  aid 
the  committee  in  their  inquiries.  And  you  state,  as  facts  respecting  which  they  desire  information,  the 
time  and  manner  of  communicating  the  ordinance  to  this  Government;  the  steps  which  the  Executive 
adopted  in  consequence  of  it;  the  duties  imposed  on  French  vessels  since  arriving  here  from  Guadaloupe 
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and  Martinique,  if  any;  and  the  regulations  now  existing  at  those  islands  concerning  our  trade,  if  differ- 
ing from  this  ordinance. 

The  ordinance  above  mentioned  was  communicated  to  this  Department  on  the  21st  June,  1826.  It 
was  not  communicated  by  an  oiHcial  note,  but  was  personally  delivered  by  the  French  minister  at  the 
Department  as  a  document  which  he  supposed  it  might  be  acceptable  to  the  American  Government  to  pos- 
sess. He  made  no  proposal  or  demand  at  the  time  to  reciprocate  to  Frencli  vessels  the  privileges  which 
it  extends  to  ximerican,  among  other  foreign  vessels,  in  the  trade  with  those  islands,  according  to  the 
provisions  of  the  act  of  January,  1824.  It  was  received  as  a  paper  communicated  in  conformity  with  the 
usage  of  diplomatic  intercourse.  About  the  time  of  its  reception  its  publication  in  some  of  the  American 
newspapers  was  noticed;  and  it  was  not  doubted  that  persons  concerned  in  the  trade  were  fully  acquainted 
with  the  provisions  of  the  ordinance. 

The  ordinance  was  regarded  as  a  measure  adopted  by  the  French  Government  with  a  view  to  its  own 
interests  exclusively,  and  without  any  purpose  of  particular  accommodation  towards  ftjrcign  Powers.  It 
was  revocable  at  the  pleasure  of  the  French  Government,  and  might  have,  in  fact,  been  revoked  the  next 
day  after  the  commencement  of  its  operation.  The  privileges  which  are  granted  to  foreign  navigation  are 
limited  by  it  to  the  islands  of  Guadaloupe  and  Martinique,  and  not  extended  to  the  other  colonial  possessions 
of  France.  Whether  there  may  not  be  some  local  or  port  regulations  within  those  islands  operating  une- 
qually between  French  and  American  navigation  is  not  known. 

The  stipulations  of  the  convention  with  France  of  the  24th  day  of  June,  1822,  do  not  embrace  the 
French  colonies,  but  are  restricted  to  France  proper.  The  equality  for  wliich  it  ultimately  provided  between 
the  vessels  of  the  two  countries  had  not  taken  place  when  the  above  ordinance  went  into  eifect,  and  was 
not  attained  until  October  of  the  last  year.  The  French  Government  has  complained,  both  at  Paris  and 
at  Washington,  of  the  disadvantages  which  it  alleges  are  experienced  by  French  navigation  under  the 
operation  of  the  convention,  and  has  intimated  a  wish  to  open  a  negotiation  to  improve  the  commercial 
intercourse  between  the  two  countries.  We  have  signified  our  readiness  to  receive  and  consider,  in  a 
friendly  spirit,  any  proposals  which  France  may  choose  to  make  for  the  mutual  advantage  of  the  parties, 
and  we  have  accordingly  expected  that  some  proposals  would  be  brought  forward.  On  that  occasion, 
should  any  be  offered,  a  suitable  opportunity  may  present  itself  of  making  an  arrangement  of  the  colonial 
intercourse  satisfactory  to  botli  countries. 

A  question  has  arisen  in  France  whether  an  American  vessel  laden  with  the  produce  of  the  United 
States  does  not  forfeit  the  privileges  of  the  convention,  and  subject  itself  to  the  French  discriminating 
duties  by  merely  touching  at  the  port  of  a  third  Power,  although  only  for  information  and  without  break- 
ing bulk.  A  decision  having  been  actually  given  to  that  effect,  Mr.  Brown  has  been  instructed  to  remonstrate 
against  it  as  being  contrary  to  the  convention;  but  he  had  not  been  able  to  get  it  reversed  at  the  date  of 
his  last  despatch.  In  the  meantime  a  question  had  been  raised  in  the  ports  of  the  United  States  whether 
a  French  vessel,  sailing  from  France,  laden  with  French  produce,  and  touching  at  any  of  the  French  islands, 
did  not  lose  the  benefit  of  the  convention.  The  two  questions  are  substantially  the  same.  But  the  Presi- 
dent decided  that  the  French  vessel  did  not,  in  the  case  stated,  forfeit  the  privileges  of  the  convention.  A 
copy  of  the  correspondence  which  passed  between  the  French  minister  and  this  Department  on  that  subject 
is  herewith  transmitted.  The  President's  decision  was  communicated  to  Mr.  Brown,  and  he  was  instructed 
to  urge  the  liberality  which  marked  it  as  a  new  motive  for  producing  a  change  of  the  decision  in  France 
in  the  analogous  case. 

French  vessels,  coming  directly  from  the  French  islands,  laden  with  their  produce,  are  liable  to  pay 
the  alien  duties.  If  it  be  thought  by  the  committee  to  be  expedient  to  open  the  ports  of  the  United  States 
to  French  vessels  in  the  direct  trade  between  the  islands  of  Guadaloupe  and  Martinique  and  this  country 
on  the  same  terms  with  American  vessels,  it  may  be  necessary  to  propose  a  bill  to  that  effect.  The  act  of 
Congress  of  January,  1824,  is  not  believed  to  authorize  the  President  to  issue  the  proclamation  which  it 
describes,  under  all  the  circumstances  of  the  case. 

It  was  reported  some  short  time  ago  that  a  change  had  been  made  in  the  ordinance  disadvantageous 
to  the  commerce  and  navigation  of  the  United  States;  but  no  official  information  of  any  such  change  has 
reached  this  Department,  and  the  Charge  d' Affaires  of  France  states  that  he  is  not  advised  of  any  having 
been  made. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

H.  CLAY. 

Levi  Woodbury,  Esq.,  £c.,  &c.,  dc. 


Baron  de  Mareuil  to  Mr.  Clay. 

jTranslatioa.] 

Washington,  March  13,  1827. 

Sir:  Three  French  vessels,  viz:  the  ViUe  du  Havre,  the  Sidly,  and  the  Eugenie,  arrived  at  Savannah, 
in  December  last,  from  the  port  of  St.  Pierre,  Martinique,  with  remnants  of  cargoes  taken  in  France,  have 
been  subjected  to  the  payment  of  the  discriminating  duty. 

It  being  the  first  time,  since  the  concluding  of  the  convention  of  1822,  that  such  a  duty  has  been 
collected  on  French  vessels  in  the  ports  of  the  United  States,  the  Consul  General  had  directed  the  vice 
consul  residing  at  Savannah  to  claim  directly  from  the  Collector  at  that  port  the  repayment  of  a  duty 
which  did  not  appear  to  be  authorized  either  by  former  usages,  tlie  spirit  of  tlie  convention  of  1822,  or 
by  the  principle  of  reciprocity  so  often  appealed  to  by  the  Government  of  the  United  States. 

The  refusal  of  tlie  Collector  of  Customs  to  accede  to  the  request  of  the  vice  consul  places  me  under 
the  necessity  of  laying  this  claim  before  you. 

The  convention  of  1822  contains  no  specific  allusion  to  colonies;  but  if  French  vessels,  coming  from 
France,  and  laden  with  French  products,  are,  by  virtue  of  this  convention,  exempt  from  all  duties  but 
those  authorized  by  the  convention  itself,  can  there  be  any  reason  to  deprive  them  of  this  privilege 
because  they  may,  on  their  way,  have  touched  at  one  of  the  colonial  dependencies  of  France  ? 

If,  in  order  to  prevent  fraud,  it  has  been  deemed  proper  to  confine  to  the  direct  intei'course  between 
the  two  countries  the  benefit  of  the  privilege  granted  under  the  convention,  the  exclusion,  with  the  same 
view,  of  vessels  touching  at  a  foreign  port  does  not  necessarily  involve  vessels  which  may  have  visited 
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a   colony  of  the   country  to  v/hich  they  belong,  and  which  have  not  touched  at  any  foreign  country  or 
possession. 

Furthermore,  the  royal  ordinance  of  the  5th  of  February,  1826,  Avliich  I  had  the  honor  of  communi- 
cating to  you,  having  enacted  that  vessels  of  the  United  States  should  be  admitted  into  the  ports  of 
Martinique  and  Guadaloupe  on  equal  terms  with  French  vessels  coming  from  the  United  States,  I  must 
find,  in  this  disposition,  a  motive  on  which  to  ground  my  claim  to  a  reciprocity  in  favor  of  French  vessels 
coming  from  said  colonies. 

Upon  the  various  considerations  I  have  enumerated  above,  I  deem  it  just  to  claim  the  repayment  of 
the  discriminating  duties  collected  at  Savannah  on  the  three  vessels  above  mentioned,  and  to  request, 
through  your  interference,  that  the  Government  of  the  United  States  may  please  to  order  that  no  duties 
of  tliis  nature  shall,  in  future,  be  collected  in  the  ports  of  the  Republic  on  French  vessels  loaded  with 
French  products,  and  whicli  may  have  visited  our  colonies. 

It  has  been  my  wish,  sir,  as  I  have  before  stated,  to  place  this  claim  under  your  eyes,  before  commu- 
nicating it  to  my  Government,  that  I  may  have  it  in  my  power  to  transmit,  at  the  same  time,  the  answer 
with  which  you  will  honor  me,  and  wliich  will  necessarily  influence  the  light  in  whicli  the  commercial 
relations  between  the  two  countries  shall  be  considered  in  future. 
Accept,  sir,  mv  renewed  assurances  of  high  consideration. 

BARON  DE  MAREUIL. 


2Ir.  Clay  to  Baron  de  Mareuil. 

Departmext  of  State,  Washington,  March  20,  1827. 

Sir:  Having  submitted  to  the  President  of  the  United  States  your  letter  of  the  13th  instant,  in 
relation  to  the  French  vessels,  the  Yille  du  Havre,  the  Sully,  and  the  Eugenie,  which  arrived  at  Savannah, 
in  December  last,  from  the  j^ort  of  St.  Pierre,  Martinique,  with  remnants  of  cargoes  of  French  produce 
taken  on  board  in  France,  and  which  were  subjected  to  the  payment  of  the  discriminating  dutj",  I  have 
the  satisfaction  now  to  inform  you  that  the  President's  decision  is,  that  neither  those  vessels  nor  their 
cargoes  were,  tmder  the  circumstances  stated,  legally  chargeable  with  the  discriminating  duty.  Orders 
will  be  issued  from  the  Treasury  Department  to  refund  it,  and  to  prevent,  in  future,  the  collection  of  the 
duty  from  French  vessels  similarly  situated. 

The  President  entirely  concurs  with  you  in  the  opinion,  that,  since  the  convention  of  1822  makes  no 
specific  allusion  to  colonies,  French  vessels  coming-  from  France,  and  laden  with  the  produce  of  France, 
are,  by  virtue  of  the  stipulations  of  that  instrument,  exempt  from  all  duties  but  those  for  which  it  provides; 
and  that  this  right  of  exemption  is  not  lost  by  the  fact  of  such  vessels  touching-,  in  the  course  of  their 
voyage,  at  tlie  colonial  dependencies  of  France. 

To  entitle  the  vessels  of  the  two  countries  reciprocal!}-  to  the  rate  of  duties  which  the  convention  stipu- 
lates, all  that  is  necessary  is,  that  tlieir  cargoes  shall  consist  of  "articles  of  the  growtli,  produce,  or  manu- 
facture" of  those  countries  respectively.  The  convention  is  equally  silent  both  as  to  colonies  and  foreign 
countries;  and,  in  the  opinion  of  the  President,  its  principles  are  not  forfeited,  because,  in  the  course  of  the 
voyage,  a  French  or  American  vessel  (as  the  case  may  be)  shall  happen  to  touch  at  a  colonial  pcu-t,  or  the 
port  of  a  third  Power;  provided  the  vessel,  on  her  arrival  at  her  destination,  imports  only  the  produce  of  the 
country  to  whicli  she  belongs.  It  has  been  seen,  with  regret,  that  a  different  interpretation  has  been  put 
upon  the  convention  in  France;  and  that  an  American  vessel  has  been  deemed  to  have  lost  the  benefits  of 
the  convention,  because,  during  her  voyage,  she  touched  at  a  British  port,  merely  for  information,  without 
discliarg'ing  any  part  of  her  cargo,  or  taking  in  a  single  article  whatever.  This  interpretation  cannot  be 
considered  as  authorized;  nor  is  there  any  justification  of  it  in  the  desire  to  repress  fraud,  which  you 
assign  as  its  motive.  The  same  reason,  if  it  were  Avell  founded,  would  applj-  equally  to  vessels  touching 
at  colonial  ports  and  at  the  ports  of  third  Powers,  both  descriptions  of  tliese  ports  being  alike  excluded 
from  the  terms  of  the  convention,  which,  however,  does  not  forbid  a  vessel  touching  at  either.  It  is 
certainly  practicable  to  devise  some  other  mode  of  preventing  fraudulent  importations  of  produce,  not 
authorized  by  the  convention  to  be  imported  into  the  two  countries  in  their  resiiective  vessels,  than  that 
of  either  proiiibiting  the  importation  of  that  which  the  convention  does  authorize,  or  of  subjecting  it  to  a 
higher  rate  of  duty. 

The  hope  is  therefore  indulged  that,  on  a  reconsideration  of  this  question  in  France,  a  different  con- 
struction will  be  adopted;  and  that  the  duties  which  have  been  illegally  exacted  will  be  refunded,  and 
proper  orders  given  to  pi-event  the  collection  of  similar  illegal  duties  in  iuture. 
I  pray  you  to  accept  the  assurances  of  my  distinguished  consideration, 

H.  CLAY. 
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TREATY    OF   COMMERCE    AND    NAVIGATION    WITH    SWEDEN   AND    NORWAY. 

C0M1IUXIC.\TED  to  the  house  of  REPRESEXT.VTIVES  FEBRUARY  7,   1828. 

To  the  Senate  and  House  of  Representatives  of  the  United  Stales: 

I  communicate  herewith  to  Congress  copies  of  a  treaty  of  commerce  and  navigation  between  the 
United  States  and  his  Majesty  the  King  of  Sweden  and  Norway,  concluded  at  Stockliolm  on  the  4tli  of 
July,  1821,  and  tlie  ratifications  of  which  were  exchanged  on  tlic  18th  ultimo  at  this  city. 

JOHN  QUINCY  ADAMS. 

Washixgtox,  February  6,  1828. 


830 


FOREIGN   EELATIONS. 


[No.  471. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 


A    PROCLAMATrON. 


Whereas  a  treaty  of  commerce  and  navigation  between  the  United  States  of  America  and  his  Majesty 
the  King  of  Sweden  and  Norway,  together  with  a  separate  article  thereto,  were  concluded  and  signed  by 
their  plenipotentiaries  at  Stockholm  on  the  fourth  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-seven;  which  treaty  and  separate  article  being  in  the  French  language,  aud  whereof 
the  annexed  is  a  faithful  translation,  are,  word  for  word,  as  follows: 


In  the  name  of  the  Most  Hohj  and  Indivisible  Ttinity. 

The  United  States  of  America  and  his  Majesty 
the  King  of  Sweden  and  Norway,  equally  animated 
with  the  desire  of  extending  and  consolidating  the 
commercial  relations  subsisting  between  their  re- 
spective territories,  and  convinced  that  this  object 
cannot  better  be  accomplished  than  by  placing  them 
on  the  basis  of  a  perfect  equality  and  reciprocity, 
have,  in  consequence,  agreed  to  enter  into  negotia- 
tion for  a  new  treaty  of  commerce  and  navigation, 
and,  to  this  efi'ect,  have  appointed  plenipotentiaries, 
to  wit:  The  President  of  the  United  States  of  Amer- 
ica, John  James  Applcton,  Charge  d' Affaires  of  the 
said  States  at  the  Court  of  his  Majesty  the  King  of 
Sweden  and  Norway;  and  his  Majesty  the  King  of 
Sweden  and  Norway,  the  Sieur  Gustave  Count  de 
Wetterstedt,  his  Minister  of  State  and  of  Foreign 
Affairs,  Knight  Commander  of  his  Orders,  Knight 
of  the  Orders  of  St.  Andrew,  St.  Alexander  Newsky, 
and  St.  Ann,  of  the  first  class,  of  Russia;  Knight  of 
the  Order  of  the  Red  Eagle,  of  the  first  class,  of 
Prussia;  Grand  Cross  of  the  Order  of  Leopold,  of 
Austria;  one  of  the  eighteen  of  the  Swedish  Acade- 
my: who,  after  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the 
following  articles: 

Article  1.  The  citizens  and  subjects  of  each  of 
the  two  high  contracting  parties  may,  with  all  se- 
curity for  their  persons,  vessels,  and  cargoes,  freely 
enter  the  ports,  places,  and  rivers  of  the  territories 
of  the  other,  wherever  foreign  commerce  is  permit- 
ted. They  shall  be  at  liberty  to  sojourn  and  reside 
in  all  parts  whatsoever  of  said  territories;  to  rent 
and  occupy  houses  and  warehouses  for  their  com- 
merce; and  they  shall  enjoy,  generally,  the  most 
entire  security  and  protection  in  their  mercantile 
transactions,  on  condition  of  their  submitting  to  the 
laws  and  ordinances  of  the  respective  countries. 

Article  2.  Swedish  and  Norwegian  vessels,  and 
those  of  the  island  of  St.  Bartholomew,  arriving, 
either  laden  or  in  ballast,  into  the  ports  of  the 
United  States  of  America,  from  whatever  place  thej' 
may  come,  shall  be  treated  on  their  entrance,  during 
their  stay,  and  at  their  departure,  upon  the  same 
footing  as  national  vessels  coming  from  the  same 
place,  with  respect  to  the  duties  of  tonnage,  light- 
houses, pilotage,  and  port  charges,  as  well  as  to  the 
perquisites  of  public  officers,  and  all  other  duties  or 
charges,  of  whatever  kind  or  denomination,  levied 
in  the  name  or  to  the  profit  of  the  Government,  the 
local  authorities,  or  of  any  private  establishments 
whatsoever. 

And  reciprocally,  the  vessels  of  the  United  States 
of  America  arriving,  either  laden  or  in  ballast,  in 
the  ports  of  the  Kingdoms  of  Sweden  and  Norway, 
from  whatever  place  they  may  come,  shall  be  treated 
on  their  entrance,  during  their  stay,  and  at  their  de- 
parture, upon  the  same  footing  as  national  vessels 
coming  from  the  same  place,  with  respect  to  the 
duties  of  tonnage,  light-houses,  pilotage,  and  port 
charges,  as  well  as  to  the  pci'quisites  of  public  offi- 
cers, and  all  other  duties  or  charges,  of  Avhatever 
kind  or  denomination,  levied  in  tlie  name  or  to  the 
profit  of  the  Government,  the  local  authorities,  or 
of  any  private  establishments  whatsoever. 

Article  3.  All  that  may  be  lawfully  imported  into 
the  United  States  of  America  in  vessels  of  the  said 
States  may  also  be  thereinto  imported  in  Swedish 
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Les  Etats  Unis  d'Am^rique,  et  sa  Majeste  le  Roi 
de  Suede  et  de  Norvege,  egalement  animes  du  desir 
d'etendre  et  de  consolider  les  relations  commei"cialcs 
qui  subsistent  cntre  Icurs  territoires  respectifs,  et 
convaincus  que  ce  but  ne  saurait  etre  mieux  rempli, 
qu'en  les  pla9ant  sur  la  base  d'une  parfaite  (^galite  et 
reciprocitd,  sont  convenus,  en  consequence,  d'entrer 
en  negociation  pour  un  nouveau  traite  de  commerce 
et  de  navigation,  et  out  nomme,  a  cet  effet,  des 
pldnipotentiaires,  savoir:  le  President  des  Etats  Unis 
d'Amerique,  John  James  Appleton,  Charge  d'Afi'aires 
des  dits  Etats  a  la  Cour  de  sa  Majeste  le  Roi  de 
Suede  et  de  Norvege;  et  sa  Majeste  le  Roi  de  Suede 
et  de  Norvege,  le  Sieur  Gustave,  Compte  de  Wetter- 
stedt, son  Ministre  d'Etat  et  des  Aflaires  Etrangeres, 
Chevalier  Comm.andeur  de  ses  Ordrcs,  Chevalier  des 
Ordres  de  Russie,  de  St.  Andre,  de  St.  Alexandre 
Newsky,  et  de  Ste.  Anne,  de  la  premiere  classe, 
Chevalier  de  I'Ordre  de  I'Aigle  Rouge  de  Prusse,  de  la 
premiere  classe.  Grand'  Croix  de  I'Ordre  de  Leopold 
d'Autriche,  un  des  Dix-huit  de  I'Academie  Suedoise, 
lesquels,  apres  avoir  echange  leurs  pleins  pouvoirs, 
trouvds  en  bonne  et  due  forme,  out  arrfete  les  articles 
suivans: 

Article  1.  Les  citoyens  et  sujets  de  chacune  des 
deux  hautes  parties  contractantes,  pourront  avec 
toute  surete,  pour  leurs  personnes,  vaisseaux  et  car- 
gaisons,  aborder  librement  dans  les  ports,  places  et 
rivieres  des  territoires  de  I'autre,  partout  ou  le  com- 
merce etranger  est  permis.  Us  pourront  s'y  arreter 
et  resider  dans  quelque  partie  que  ce  soit  des  dits 
territoires,  y  louer  et  occuper  des  maisons,  et  des 
magasins  pour  leur  commerce,  et  jouiront,  generale- 
meut  de  la  plus  entiere  security  et  protection  pour 
les  affaires  de  leur  negoce,  a  charge  de  se  soumettre 
aux  lois  et  ordonnances  des  pays  respectifs. 

Article  2.  Les  batimens  Suedois  et  Norvegiens  et 
ceux  de  Pile  de  St.  Barthelemy  qui  arriveront  sur 
leur  lest,  ou  charges  dans  les  ports  des  Etats  Unis 
d'Amerique,  de  quelque  lieu  qu'ils  viennent,  seront 
traites  a  leur  entree,  pendant  leur  sdjour  et  a  leur 
sortie,  sur  le  meine  pied  que  les  batimens  nationaux 
venant  du  meme  lieu,  par  rapport  aux  droits  de  ton- 
nage, de  fanaux,  de  pilotage,  et  de  port,  ainsi  qu'aux 
vacations  des  officiers  publics,  et  a  tout  autre  droit 
ou  charge,  des  quelque  espfece  ou  denomination  que 
ce  soit,  per9us  au  nom  ou  au  profit  du  Gouvernement, 
des  administrations  locales,  ou  d'etablisseraens  par- 
ticuliers  quelconques. 

Et  reciproquement,  les  batimens  des  Etats  Unis 
d'Amerique  qui  arriveront  sur  leur  lest,  ou  charges 
dans  les  ports  des  Royaumes  de  Suede  et  de  Norvege, 
de  quelque  lieu  qu'ils  viennent,  seront  traites  a  leur 
entree,  pendant  leur  sdjour  et  a  leur  sortie,  sur  le 
meme  pied  que  les  batimens  nationaux  venant  du 
meme  lieu,  par  rapport  aux  droits  de  tonnage,  de 
fanaux,  dc  pilotage  et  de  port,  ainsi  qu'aux  vacations 
des  officiers  publics  et  a  tout  autre  droit  ou  charge, 
de  quelque  espece  ou  denomination  que  ce  soit, 
per9us  au  uom,  ou  au  profit,  du  Gouvernement,  des 
administrations  locales,  ou  d'etablissemens  particu- 
liers  quelconques. 

Article  3.  Tout  ce  qui  pourra  legalement  etre  im- 
ports dans  les  Etats  Unis  d'Amerique,  par  batimens 
des  dits  Etats,  pourra  egalemente  y  etre  imports  par 
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and  Norwegian  vessels,  and  in  those  of  the  island 
of  St.  Bartholomew,  from  whatever  place  they  may 
come,  without  paying  other  or  higher  duties  or 
charges,  of  whatever  kind  or  denomination,  levied 
in  tlie  name  or  to  the  profit  of  the  Government,  the 
local  authorities,  or  of  any  private  establishments 
whatsoever,  than  if  imported  in  national  vessels. 

And  reciprocally,  all  that  may  be  lawfully  im- 
ported into  the  Kingdoms  of  Sweden  and  Norway 
in  Swedish  and  Norwegian  vessels,  or  in  those  of 
the  island  of  St.  Bartholomew,  may  also  be  thereinto 
imported  in  vessels  of  the  United  States  of  America, 
from  whatever  place  they  may  come,  Avithout  pay- 
ing other  or  higher  duties  or  charges,  of  whatever 
kind  or  denomination,  levied  in  the  name  or  to  the 
prolit  of  the  Government,  the  local  authorities,  or  of 
any  private  establishments  whatsoever,  than  if  im- 
ported in  national  vessels. 

Article  4.  All  that  may  be  lawfully  exported  from 
the  United  States  of  America  in  vessels  of  the  said 
States  may  also  be  exported  therefrom  in  Swedish 
and  Norwegian  vessels,  or  in  those  of  the  island  of 
St.  Bartholomew,  without  paying  other  or  higher 
duties  or  charges,  of  whatever  kind  or  denomina- 
tion, levied  in  the  name  or  to  tlie  profit  of  the  Gov- 
ernment, the  local  authorities,  or  of  any  private 
establishments  whatsoever,  than  if  exported  in 
national  vessels. 

And  reciprocally,  all  that  may  be  lawfully  ex- 
ported from  the  Kingdoms  of  Sweden  and  Norway 
in  Swedish  and  Norwegian  vessels,  or  in  those  of 
the  island  of  St.  Bartholomew,  may  also  be  ex- 
ported therefrom  in  vessels  of  the  United  States  of 
America  without  paying  other  or  higher  duties  or 
charges,  of  whatever  kind  or  denomination,  levied 
in  the  name  or  to  the  profit  of  the  Government,  tlie 
local  authorities,  or  of  any  private  establishments 
whatsoever,  than  if  exported  in  national  vessels. 

Article  5.  The  stipulations  contained  in  the  three 
preceding  articles  are,  to  their  full  extent,  applicable 
to  the  vessels  of  tlie  United  States  of  America  prcj- 
ceeding,  either  laden  or  not  laden,  to  the  colony  of 
St.  Bartholomew,  in  the  West  Indies,  whether  from 
the  ports  of  the  Kingdoms  of  Sweden  and  Norway 
or  from  any  other  place  whatsoever;  or  proceeding 
from  tlie  said  colony,  either  laden  or  not  laden, 
whether  bound  for  Sweden  or  Norway,  or  for  any 
other  place  whatsoever. 

Article  6.  It  is  expressly  understood  that  the  fore- 
going second,  third,  and  fourth  articles  arc  not  appli- 
cable to  tiie  coastwise  navigation  from  one  port  of 
the  United  States  of  America  to  an(.ithcr  port  of  the 
said  States  ;  nor  to  the  navigation  from  one  port  of 
the  Kingdoms  of  Sweden  or  of  Norway  to  another, 
nor  to  that  between  the  two  latter  countries,  which 
navigation  each  of  the  two  high  contracting  parties 
reserves  to  itself 

Article  7.  Each  of  the  two  high  contracting  par- 
ties engages  not  to  grant,  in  its  purchases  or  in 
those  which  might  be  made  by  companies  or  agents 
acting  in  its  name  or  under  its  authority,  any  pref- 
erence to  importations  made  in  its  own  vessels,  or 
in  those  of  a  third  Power,  over  those  made  in  the 
vessels  of  the  other  contracting  party. 

Article  8.  The  two  high  contracting  parties  en- 
gage not  to  impose  ujjon  the  navigation  between 
their  respective  territories,  in  the  vessels  of  either, 
any  tonnage  or  other  duties  of  any  kind  or  denomi- 
nation which  shall  be  higher  or  other  than  those 
which  sliall  be  imposed  on  every  other  navigation, 
except  that  whicli  they  have  reserved  to  them- 
selves, respectively,  by  the  sixth  article  of  the 
present  treaty. 

vVrticle  9.  There  shall  not  be  established  in  the 
United  States  of  America,  upon  the  products  of  the 
soil  or  industry  of  the  Kingdoms  of  Sweden  and 
Norway,  or  of  tlie  island  of  St.  Bartholomew,  any 
prohibition  or  restriction  of  importation  or  exporta- 


batimens  Suedois  et  Norvegiens,  ou  do  Tile  de  St. 
Bartheleniy,  de  quelque  lieu  qu'ils  viennent,  sans 
payer  d'autres  ou  plus  hauts  droits  ou  charges,  de 
quelque  espece  ou  denomination  que  ce  soit,  pcrcus 
au  nom,  ou  au  profit  du  Gouvernement,  des  adminis- 
trations locales,  ou  d'etablissemens  particuliers  quel- 
con(|ues,  que  si  I'importation  avait  lieu  en  batimens 
nationaux. 

Et  reciproquement,  tout  ce  qui  pourra  legalemcnt 
etre  importe  dans  les  Royaumcs  de  Suede  et  de 
Norvege,  par  batimens  Suedois  ou  Norvegiens,  ou 
de  Tile  de  St.  Bartheleniy,  pourra  egaleinent  y  (itre 
importe  par  batimens  des  Etats  Unis  d'Amerique,  de 
quelque  lieu  qu'ils  viennent,  sans  payer  d'autres  ou 
plus  hauts  droits  ou  charges,  de  quelque  espece  ou 
denomination  que  ce  soit,  percus  au  nom,  ou  au  profit 
du  Gouvernement,  des  administrations  locales,  ou 
d'etablissemens  particuliers,  quelconques,  que  si 
I'importation  avait  lieu  en  batimens  nationaux. 

Article  4.  Tout  ce  qui  pourra  legalement  etre  ex- 
porte  des  Etats  Unis  d'Ameri(iue,  par  batimens 
des  dits  Etats,  pourra  egalemcnt  en  etre  exporte  par 
batimens  Suedois  et  Norvegiens,  ou  de  I'ile  de  St. 
Barthelemy,  sans  payer  d'autres  ou  plus  hauts  droits 
ou  charges,  de  quelque  espece  ou  denomination  que 
se  Soit  peryus  au  nom,  ou  au  profit,  du  Gouverne- 
ment, des  administrations  locales,  ou  d'etablissemens 
particuliers  quelconques,  que  si  I'cxportation  avait 
eu  lieu  en  batimens  nationaux. 

Et  reciproquement,  tout  ce  qui  pourra  legalement 
etre  exporte  des  Royaumcs  de  Suede  et  de  Norvege, 
par  batimens  Suedois  et  Novegiens,  ou  do  File  de 
St.  Barthelemy,  pourra  egalenieiit  en  etre  exporte 
par  batimens  des  Etats  Unis  d'Amerique,  sans  payer 
d'autres  ou  plus  haut  droits  ou  charges,  de  quelque 
espece  ou  denomination  que  ce  soit,  percus  au  nom, 
ou  au  profit,  du  Gouvernement,  des  administrations 
locales,  ou  d'etablissemens  particuliers  quelcon(]ues, 
que  si  I'cxportation  avait  lieu  en  batimens  nationaux. 

Article  5.  Les  stipulations  des  trois  articles  pre- 
ci'dens  sont  dans  toute  leur  phhiitude,  applicablcs 
aux  batimens  des  Etats  Unis  d'AiiK'rique  ([ui  se  ren- 
dront  charges,  ou  non  charges  dans  la  colonic  de  St. 
Barthelemy,  aux  Indes  Occidentales,  soit  des  ports 
des  Roj'aumes  de  Suede  et  de  Norvege,  soit  de  tout 
autre  lieu  quelconque,  ou  qui  sortiront  de  la  ditc 
colonic,  charges  ou  iiou  charges,  pour  se  reudre,  soit 
en  Suede  ou  en  Norvege,  soit  en  tout  autre  lieu 
quelconque. 

Article  6.  II  est  expressement  entendu  que  les 
articles  precedens,  deux,  trois,  et  quatre,  ne  sont 
point  applicablcs  a  la  navigation  de  cote  ou  de 
cabotage  d'un  port  des  Etats  Unis  d'Amerique,  aun 
autre  port  des  dits  Etats,  ni  a  la  navigation  d'un  port 
des  Royaumcs  de  Sufedc  ou  de  Norvege  a  un  autre,  ou 
a  celle  entre  ces  deux  dernier  pays,  navigation  que 
chacune  des  deux  hautes  parties  contractantes  se 
reserve. 

Article  7.  Chacune  des  deux  hautes  parties  con- 
tractantes s'engage  a  ne  donner  dans  ses  achats,  ou 
dans  ceux  qui  seraient  faits  par  des  compagnies  ou 
des  agcns  agissant  en  son  nom  ou  sous  son  autorite, 
aucune  preference  aux  importations  faites  par  ses 
Viatimens  ou  par  ceux  d'une  nation  tierce,  sur  cellos 
faites  dans  les  batimens  de  I'autre  partie  con- 
tractante. 

Article  8.  Les  deux  hautes  parties  contractantes 
s'engagent  a  ne  pas  etablir  sur  la  navigation  entre  h>ur 
territoires  respectifs,  par  les  batimens  de  I'une  ou  de 
I'autre,  des  droits  de  tonnage  ou  autres,  de  quelque 
espece  ou  denomination  que  ce  soit,  plus  hauts  ou 
autres  que  ceux  qui  seront  ^tablis  sur  toute  autre 
navigation,  excepte  celle  qu'elles  se  sont  respective- 
ment  rcservee  par  le  sixieme  article  du  present 
traite. 

Article  9.  II  ne  pourra  pas  etre  etabli  dans  les 
Etats  Unis  d'Amerique,  sur  les  productions  du  sol  ou 
de  I'industrie  des  Royaumcs  de  Suede  et  de  N(jrvege, 
et  de  File  de  St.  Bartlielemy,  aucune  prohibition  ou 
restriction  d'injportation  ou  d'exportation,  ni  aucune 
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tiou,  nor  any  duties  of  any  kind  or  denomination 
whatsoever,  unless  such  prohibitions,  restrictions, 
and  duties  shall  likewise  be  established  upon  arti- 
cles of  like  nature,  the  growth  of  any  other  country. 
And  reciprocally,  there  shall  not  be  established 
in  the  Kingdoms  of  Sweden  and  Norway,  nor  in  the 
island  of  St.  Bartholomew,  on  the  products  of  the 
soil  or  industry  of  the  United  States  of  America, 
any  prohibition  or  restriction  of  importation  or 
exportation,  nor  any  duties  of  any  kind  or  denom- 
ination whatsoever,  unless  such  prohibitions,  re- 
strictions, and  duties  be  likewise  established  upon 
articles  of  like  nature  the  growth  of  the  island  of 
St.  Bartholomew,  or  of  any  other  place,  in  case 
such  importation  be  made  into  or  from  the  King- 
doms of  Sweden  and  Norway,  or  of  the  Kingdoms 
of  Sweden  and  Norway,  or  of  any  other  place,  in 
case  such  importation  or  exportation  be  made  into 
or  from  the  island  of  St.  Bartholomew. 


Article  10.  All  privileges  of  transit,  and  all  boun- 
ties and  drawbacks  which  may  be  allowed  within 
the  territories  of  one  of  the  high  contracting  parties 
upon  the  importation  or  exportation  of  any  article 
whatsoever,  shall  likewise  be  allowed  on  the  arti- 
cles of  like  nature,  the  products  of  the  soil  or  in- 
dustry of  the  other  contracting  party,  and  on  the 
importations  and  cxnortatious  made  in  its  vessels. 

Article  11.  The  citizens  or  subjects  of  one  of  the 
high  contracting  parties  arriving  with  their  vessels 
on  the  coasts  belonging  to  the  other,  but  not  wish- 
ing to  enter  the  port,  or  after  having  entered  therein 
not  wisliing  to  unload  any  part  of  their  cargo,  shall 
be  at  liberty  to  depart  and  continue  their  voyage 
without  paying  any  other  duties,  imposts,  or  charges 
whatsoever  for  the  vessel  and  cargo  than  those  of 
pilotage,  wharfage,  and  for  the  support  of  light- 
houses, when  such  duties  shall  be  levied  on  national 
vessels  in  similar  cases.  It  is  understood,  however, 
that  they  shall  always  conform  to  such  regulations 
and  ordinances  concerning  navigation  and  the  places 
and  ports  which  they  may  enter  as  arc,  or  shall  be, 
in  force  with  regard  to  national  vessels  ;  and  that 
the  custom-house  officers  shall  be  permitted  to  visit 
them,  to  remain  on  board,  and  to  take  all  such  pre- 
cautions as  may  be  necessary  to  prevent  all  unlaw- 
ful commerce  as  long  as  the  vessels  shall  remain 
within  the  limits  of  their  jurisdiction. 

Article  12.  It  is  further  agreed  that  the  vessels  of 
one  of  the  high  contracting  parties,  having  entered 
into  the  ports  of  the  other,  will  be  permitted  to  con- 
fine themselves  to  unlading  such  part  only  of  their 
cargoes  as  the  captain  or  owner  may  wish,  and  that 
they  may  freely  depart  with  the  remainder  without 
paying  any  duties,  imposts,  or  charges  whatsoever, 
except  for  that  part  Avhich  shall  have  been  landed, 
and  which  shall  be  marked  upon  and  erased  from 
the  manifest  exhibiting  the  enumeration  of  the  arti- 
cles with  which  the  vessel  was  laden;  which  mani- 
fest shall  be  presented  entire  at  the  custom-house 
of  the  place  where  the  vessel  shall  have  entered. 
Nothing  shall  be  paid  on  that  part  of  the  cargo 
which  the  vessel  shall  carry  away,  and  with  which 
it  may  continue  its  voyage  to  one  or  several  other 
ports  of  the  same  country,  there  to  dispose  of  the 
remainder  of  its  cargo,  if  composed  of  articles 
whose  importation  is  permitted,  on  paying  the  du- 
ties chargeable  upon  it,  or  it  may  proceed  to  any 
other  country.  It  is  understood,  however,  that  all 
duties,  imposts,  or  charges  whatsoever,  which  are 
or  may  become  chargeable  upon  the  vessels  them- 
selves, must  be  paid  at  the  first  port  where  they 
shall  break  bulk  or  unlade  part  of  their  cargoes; 
but  that  no  duties,  imposts,  or  charges,  of  the  same 
description,  shall  be  demanded  anew  in  the  ports  of 
the  same  country  which  such  vessels  might  after- 
wards wish  to  enter,  unless  national  vessels  be,  in 
similar  cases,  subject  to  some  ulterior  duties. 

Article  13.  Each  of  the  high  contracting  parties 


droits,  de  quelque  espece  ou  denomination  que  ce 
soit,  qu'autant  que  ces  prohibitions,  ces  restrictions 
et  ces  droits  seraient  egalement  etablis  sur  les 
objets  de  meme  nature  provenant  de  toute  autre 
contree. 

Et  reciproquement,  il  ne  pourra  pas  etre  etabli 
dans  les  Koyaumes  de  Suede  et  de  Norvege,  ni  dans 
I'ile  de  St.  Barthelcmy,  sur  les  productions  du  sol  ou 
de  I'industrie  des  Etats  Unis  d'Amerique,  auciine 
prohibition  ou  restriction  d'importation  ou  d'exporta- 
tion,  ni  aucuns  droits,  de  quelques  espece  ou  denomi- 
nation que  ce  soit,  qu'autant  que  ces  prohibitions, 
ces  restrictions  et  ces  droits,  seraient  egalement 
etablis  sur  les  objets  de  meme  nature  provenant, 
dans  le  cas  oii  I'importation  ou  I'exportation  aurait 
lieu  dans  ou  hors  des  Royaumes  de  Suede  et  de  Nor- 
vege, de  Pile  de  St.  Barthelemy  ou  de  tout  autre 
endroit;  et,  dans  le  cas  oil  I'importation  ou  I'exporta- 
tion aurait  lieu  dans  ou  hors  Tile  de  St.  Barthelemy, 
des  Royaumes  de  Suede  et  de  Norvege  ou  de  tout 
autre  endroit. 

Article  10.  Toute  faculty  d'entrepot  et  toutes 
primes  et  remboursemens  de  droits,  qui  seroient 
accordes  dans  les  territoires  d'une  des  hautes  parties 
contractantes,  a  I'importation  ou  a  I'exportation  de 
c^uelque  objet  que  ce  soit,  seront  egalement  accordes 
aus  objets  de  meme  nature  produits  du  sol  ou  de 
I'industrie  de  I'autre  partie  contractante,  et  aux  im- 
portations et  exportations  faites  dans  ses  batimens. 

Article  11.  Le  citoyens  ou  sujets  do  I'une  des 
hautes  parties  contractantes,  arrivant  avec  leurs 
batimens  a  I'une  des  cotes  appartenant  a  I'autre, 
mais  ne  voulant  pas  entrer  dans  le  port,  ou,  apres  y 
etre  entres,  ne  voulant  decharger  aucune  partie  de 
leur  cargaison,  auront  la  liberte  de  partir  et  de 
poursuivre  leur  voyage,  sans  payer  d'autres  droits, 
impots  ou  charges  cj[uelconqucs,  pour  le  batiment  ou 
la  cargaison,  que  les  droits  de  pilotage,  do  quayage, 
et  d'entretien  de  fanaux,  quand  ces  droits  sont  per9us 
sur  les  nationaux  dans  les  memes  cas.  Bien  eutendu, 
cependant,  r^u'ils  se  conformeront  toujours  aux  regle- 
mens  et  ordonnances  concernant  la  navigation  et 
les  places  ou  ports  dans  lesquels  ils  pourront  aborder, 
qui  sont,  ou  seront  en  vigueur  pour  les  nationaux, 
et  qu'il  sera  permis  aux  ofSciers  des  doiianes  de  les 
visiter,  de  rester  a  bord,  et  de  prendre  telles  precau- 
tions, qui  pourraient  etre  necessaires  pour  prevener 
tout  commerce  illicite,  pendant  que  les  batimens 
rcsteront  dans  I'enceinte  de  leur  jurisdiction. 

Article  12.  II  est  aussi  convenu  que  les  batimens 
de  I'une  des  hautes  parties  contractantes,  etant  entres 
dans  les  ports  de  I'autre,  pourront  se  bonier  a  ne 
decharger  c|u'une  partie  de  leur  cargaison,  selon  que 
le  capitaine  ou  proprietaire  le  desirera,  et  qu'ils 
pourront  s'en  aller  librement  avec  le  reste,  sans 
payer  de  droits,  impots  ou  charges  quelconques,  que 
pour  la  partie  qui  aura  ete  mise  a  terre,  et  qui  sera 
marquee  et  bifiee  sur  le  manifeste,  qui  contiendra 
I'enumeration  des  efifets  dont  le  batiment  etait 
charge,  Icquel  manifeste  devra  etre  presente  en 
entier  a  la  douane  du  lieu  oil  le  batiment  aura 
abordd.  II  ne  sera  rien  paye  pour  la  partie  de  la 
cargaison  que  le  batiment  remportera,  et  avec  la 
quelle  il  pourra  continuer  sa  route  pour  un  ou 
plusieurs  autres  ports  du  meme  pays,  et  y  disposer 
du  reste  de  sa  cargaison,  si  elle  est  composee  d'objets 
dont  I'importations  est  permise,  en  payant  les  droits 
c^ui  y  sont  applicables,  ou  bien  il  pourra  s'en  aller 
clans  tout  autre  pays.  II  est  cependant  entendu 
qne  les  droits,  impots  ou  charges  quelconques,  qui 
sont  ou  seront  pay\ables  pour  les  batimens  meme, 
doivent  etre  acquittes  au  premier  port  oil  ils  rom- 
proicnt  le  chargement,  ou  en  dechargeroient  une 
partie,  mais  qu'aucuns  droits,  impots  ou  charges 
parcils  ne  seront  demandes  de  nouveau  dans  les 
ports  du  meme  pays  oil  lesdits  batimens  pourroient 
vouloir  entrer  apres,  a  moins  que  les  nationaux  ne 
soient  sujets  a  quelques  droits  ulterieurs  dans  le 
meme  cas. 

Article  13.  Chacuue  des  hautes  parties  contract- 
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grants  to  the  otlier  the  privilege  of  appointicg,  in 
its  commercial  ports  and  places,  consuls,  vice  con- 
suls, and  commercial  agents,  who  shall  enjoy  the 
full  protection  and  receive  every  assistance  neces- 
sary for  the  due  exercise  of  their  functions;  but  it 
is  expressly  declared  that,  in  case  of  illegal  or  im- 
proper conduct  with  respect  to  the  laws  or  Govern- 
ment of  the  country  in  which  said  consuls,  vice 
consuls,  or  commercial  agents  shall  reside,  they 
may  be  prosecuted  and  punished  conformably  to  the 
laws,  and  deprived  of  the  exercise  of  their  functions 
by  the  offended  Government,  which  shall  acquaint 
the  other  with  its  motives  for  having  thus  acted;  it 
being  understood,  however,  that  the  archives  and 
documents  relative  to  the  affairs  of  the  consulate 
shall  be  exempt  from  all  search,  and  shall  be  care- 
fully preserved  under  the  seals  of  the  consuls,  vice 
consuls,  or  commercial  agents,  and  of  the  authority 
of  the  place  where  they  may  reside. 

The  consuls,  vice  consuls,  or  commercial  agents, 
or  the  persons  duly  authorized  to  supply  their  places, 
shall  have  the  right,  as  such,  to  sit  as  judges  and 
arbitrators  in  such  differences  as  may  arise  between 
the  captains  and  crews  of  the  vessels  belonging  to 
the  nation  whose  interests  are  committed  to  their 
charge,  without  the  interference  of  tlie  local  authori- 
ties, unless  the  conduct  of  the  crews,  or  of  the  cap- 
tain, should  disturb  the  order  or  tranquillity  of  the 
country,  or  the  said  consuls,  vice  consuls,  or  com- 
mercial agents  should  require  their  assistance  to 
cause  their  decisions  to  be  carried  into  effect  or  sup- 
ported. It  is  however  understood  that  this  species 
of  judgment  or  arbitration  shall  not  deprive  the  con- 
tending parties  of  the  right  they  have  to  resort,  on 
their  return,  to  the  judicial  authority  of  their  country. 

Article  14.  The  said  consuls,  vice  consuls,  or 
commercial  agents  are  authorized  to  require  the  as- 
sistance of  the  local  authorities  for  the  arrest,  deten- 
tion, and  imprisonment  of  the  deserters  from  the 
ships  of  war  and  merchant  vessels  of  their  country; 
and  for  this  purpose  they  shall  apply  to  the  compe- 
tent tribiinals,  judges,  and  officers,  and  shall,  in 
writing,  demand  said  deserters,  proving,  by  the  ex- 
hibition of  the  registers  of  the  vessels,  the  rolls  of 
the  crews,  or  by  other  official  documents,  that 
such  individuals  formed  part  of  the  crews;  and  on 
this  reclamation  being  tlnis  substantiated,  the  sur- 
render shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at 
the  disposal  of  the  said  consuls,  vice  consuls,  or 
commercial  agents,  and  may  be  confined  in  the 
public  prisons  at  the  request  and  cost  of  those  wlio 
claim  them,  in  order  to  be  sent  to  the  vessels  to 
which  the}^  belonged,  or  to  others  of  the  same  coun- 
try. But  if  not  sent  back  within  tlie  space  of  two 
months,  reckoning  from  the  day  of  their  arrest,  they 
shall  be  set  at  liberty,  and  shall  not  be  again  ar- 
rested for  the  same  cause. 

It  is  understood,  however,  that,  if  the  deserter 
should  be  found  to  have  committed  any  crime  or 
offence,  his  surrender  may  be  delayed  until  the  tri- 
bunal before  which  the  case  shall  be  depending 
shall  have  pronounced  its  sentence,  and  such  sen- 
tence shall  have  been  carried  into  effect. 

Article  15.  In  case  any  vessel  of  one  of  the  high 
contracting  parties  shall  have  been  stranded  or  ship- 
wrecked, or  shall  have  suffered  any  other  damage 
on  the  coasts  of  the  dominions  of  the  other,  every 
aid  and  assistance  shall  be  given  to  the  persons 
shipwrecked  or  in  danger,  and  passports  shall  be 
granted  to  them  to  return  to  their  country.  The 
shipwrecked  vessels  and  merchandise,  or  their  pro- 
ceeds if  the  same  shall  have  been  sold,  shall  be 
restored  to  their  owners,  or  those  entitled  thereto,  if 
claimed  within  a  year  and  a  day,  upon  paying  such 
costs  of  salvage  as  would  be  paid  b}^  national  ves- 
sels in  the  same  circumstances;  and  the  salvage 
companies  shall  not  compel  the  acceptance  of  their 
services,  except  in  the  same  cases,  and  after  the 
same  delays,  as  shall  be  granted  to  the  captains  and 
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antes  accorde  a  I'autre  la  faculte  d  entretenir  dans  ses 
ports  et  places  de  commerce,  des  consuls,  vice  consuls, 
oil  agens  de  commerce,  qui  jouiront  de  toute  la  protec- 
tion, et  recevront  toute  I'assistance  necessaire  pour 
remplir  duement  leurs  fonctions;  mais  il  est  ex- 
pressement  declare  que  dans  le  cas  d'une  conduite 
illegale  ou  impropre  envers  les  lois  ou  le  Gouverne- 
ment  du  pays  dans  lesquels  lesdits  consuls,  vice 
consuls,  ou  agens  de  commerce,  resideroient  ils 
pourront  etre  poursuivis  et  punis  conformement  aux 
lois,  et  prives  de  I'exercice  de  leurs  fonctions  par  le 
Gouvernement  offense  qui  fera  connoitre  a  I'autre 
ses  motifs  pour  avoir  agi  «ainsi,  bien  entendu  ce- 
pcndant  que  les  archives  et  documens  relatifs  aux 
affaires  du  consulat  seronta  I'abri  de  toute  recherche, 
et  devront  etre  soigneusement  conserves  sous  le 
scelle  des  consuls,  vice  consuls,  ou  agens  commer- 
ciaux,  et  de  I'autorite  de  I'endroit  oil  ils  resideroient. 
Les  consuls,  vice  consuls,  et  agens  commerciaux, 
ou  ceux  qui  seroient  duement  autorises  a  les  sup- 
plier, auront  le  droit,  comme  tels,  de  servir  de  juges 
et  d'arbitres  dans  les  differeus  qui  pourroient  s'elever 
entre  les  capitaines  et  les  equipages  des  batimens 
de  la  nation  dont  ils  soignent  les  interets,  sans  que 
les  autorites  locales  puissent  y  intervenir,  a  moins 
que  la  conduite  des  equipages  ou  du  capitaine  ne 
troublat  I'ordre  ou  la  tranquillite  du  pays,  ou  que 
lesdits  consuls,  vice  consuls,  ou  agens  commerciaux 
ne  re(]uissent  lour  intervention  pour  faire  executer 
ou  maintcnir  leurs  decisions.  Bien  entendu  que 
cette  espece  de  jugement  ou  d'arbitrage  ne  saurait 
pourtant  priver  les  parties  coutendantes  du  droit 
qu'elles  out,  a  leur  retour  de  rccourir  aux  autorites 
judiciaircs  de  leur  patrie. 

Article  14.  Les  dits  consuls,  vice  consuls,  ou 
agens  commerciaux,  seront  autorises  a  requerir 
I'assistance  des  autorites  locales  pour  I'arrestation, 
la  detention,  ct  I'emprisonnement  de  deserteurs  des 
navires  de  guerre  et  marchands  de  leur  pays,  et  ils 
s'adresseront,  pour  cet  objet,  aux  tribunaux,  juges 
ct  officiers  competens,  et  reclameront,  par  ecrit,  les 
deserteurs  sus  mentionnes,  en  prouvant,  par  la  com- 
munication des  registres  des  navires,  ou  roles  de 
I'equipage,  ou  par  d'autres  documens  officiels,  que 
de  tels  individus  ont  fait  partie  desdits  equipages, 
et  cette  reclamation  ainsi  prouvee,  I'extradition  ne 
sera  point  refusee. 

De  tels  deserteurs,  lorsqu'ils  auront  ete  arretes, 
seront  mis  <i  la  disposition  desdits  consuls,  vice 
consuls,  ou  agens  commerciaux,  et  pourront  etre 
enfermes  dans  les  prisons  publiqucs,  a  la  requisition 
et  aux  frais  de  ceux  qui  les  reclament,  jiour  etre 
envoye  saux  navires  auxquels  ils  appartenoient,  ou 
il  d'autres  de  la  meme  nation.  Mais  s"ils  ne  sont  pa 
renvoyes  dans  I'espace  de  deux  mois,  ii  compter  du 
jour  de  leur  arrestation,  ils  seront  mis  en  liberte  et 
ne  seront  plus  arretes  pour  la  memo  cause. 

II  est  entendu,  toutefois,  que  si  le  deserteur  se 
trouvoit  avoir  commis  quelque  crime  ou  delit,  il 
pourra  etre  sursis  a  son  extradition,  jusqu'  a  ce  que 
le  tribunal  nanti  de  I'affaire  aura  rendu  sa  sentence, 
et  que  celle-ci  ait  re9u  son  execution. 

Article  15.  Dans  le  cas  oil  quelque  batiment  de 
I'une  des  hautes  parties  contractautes,  aura  echoue 
fait  naufrage,  ou  s«uffert  quelqu'  autre  dominage  sur 
les  cotes  de  la  domination  de  I'autre,  il  sera  donne 
toute  aide  et  assistance  aux  personnes  naufragees, 
ou  qui  se  trouveraient  en  danger,  et  il  leur  sera  ac- 
corde des  passeports  pour  retourner  dans  leur  patrie. 
Les  batimens  et  les  marchandises  naufrages,  ou  lenr 
produit,  s'ils  ont  ete  vendus,  seront  restituesa  leurs 
proprietaires  ou  ayant  cause,  s'ils  sont  reclames  dans 
i'an  et  jour,  en  paj'ant  les  frais  de  sauvetage  que 
payeroient  les  nationaux  dans  les  memes  cas.  Et 
les  compagnies  de  sauvetage  ne  pourront  faire  ac- 
cepter leurs  services  que  dans  les  memes  cas,  et 
apres  les  memes  delais  qui  seraient  accordes  aux 
capitaines  et  aux  equipages  nationaux.     Les  Gouv- 
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crews  of  national  vessels.  Moreover,  the  respective 
Governments  will  take  care  that  these  companies 
do  not  commit  any  vexatious  or  arbitary  acts. 

Article  16.  It  is  agreed  that  vessels  arriving 
directly  from  the  United  States  of  America  at  a 
port  within  the  dominions  of  his  Majesty  the  King 
of  Sweden  and  Norway,  or  from  the  territories  of 
his  said  Majesty  in  Europe,  at  a  port  of  the  United 
States,  and  provided  with  a  bill  of  health  granted 
by  an  officer  having  competent  power  to  that  effect, 
at  the  port  whence  such  vessel  shall  have  sailed, 
setting  forth  that  no  malignant  or  contagious  dis- 
eases prevailed  in  that-»port,  shall  be  subjected  to 
no  other  quarantine  than  such  as  may  be  necessary 
for  the  visit  of  the  health  officer  of  the  port  where 
such  vessels  shall  have  arrived;  after  which  said 
vessels  shall  be  allowed  immediately  to  enter  and 
unload  their  cargoes:  provided,  always,  that  there 
shall  be  on  board  no  person  who,  during  the  voyage, 
shall  have  been  attacked  with  any  malignant  or  con- 
tagious diseases;  that  such  vessels  shall  not,  during 
their  passage,  have  communicated  with  any  vessel 
liable  itself  to  undergo  a  quarantine;  and  that  the 
country  whence  they  came  shall  not  at  that  time 
be  so  far  infected  or  suspected  that,  before  their  ar- 
rival, an  ordinance  had  been  issued  in  consequence 
of  which  all  vessels  coming  from  that  country  should 
be  considered  as  suspected,  and  consequently  sub- 
ject to  quarantine. 

Article  17.  The  second,  fifth,  sixth,  seventh,  eighth, 
ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth, 
fifteenth,  sixteenth,  seventeenth,  eighteenth,  nine- 
teenth, twenty-first,  twenty-second,  twenty-third,  and 
twenty-fifth  articles  of  the  treatj'  of  amity  and  com- 
merce, concluded  at  Paris  on  the  third  of  April,  one 
thousand  seven  hundred  and  eighty-three,  by  the 
plenipotentiaries  of  the  United  States  of  America 
and  of  his  Majesty  the  King  of  Sweden,  together 
with  the  first,  second,  fourth,  and  fifth  separate  arti- 
cles, signed  on  the  same  day  by  the  same  plenipo- 
tentiaries, are  revived  and  made  applicable  to  all 
the  countries  iinder  the  dominion  of  the  present 
high  contracting  parties,  and  shall  have  the  same 
force  and  value  as  if  they  were  inserted  in  the  con- 
text of  the  present  treaty.  It  being  understood 
that  the  stipulations  contained  in  the  articles  above 
cited  shall  always  be  considered  as  in  no  manner 
aifecting  the  conventions  concluded  by  either  party 
with  other  nations  during  the  interval  between  the 
expiration  of  the  said  treaty  of  one  thousand  seven 
hundred  and  eighty-three,  and  the  revival  of  said 
articles  by  the  treaty  of  commerce  and  navigation 
concluded  at' Stockholm  by  the  present  high  con- 
tracting parties  on  the  fourth  of  September,  one 
thousand  eight  hundred  and  sixteen. 

Article  18.  Considering  the  remoteness  of  the 
respective  countries  of  the  two  high  contracting 
parties,  and  the  uncertainty  resulting  therefrom 
with  respect  to  the  various  events  which  may  take 
place,  it  is  agreed  that  a  merchant  vessel  belonging 
to  either  of  them  which  may  be  bound  to  a  port 
supposed,  at  the  time  of  its  departure,  to  be  block- 
aded, shall  not,  however,  be  captured  or  condemned 
for  having  attempted,  a  first  time,  to  enter  said 
port,  unless  it  can  be  proved  that  said  vessel  could 
and  ought  to  have  learned  during  its  voyage  that 
the  blockade  of  the  place  in  question  still  continued. 
But  all  vessels  which,  after  having  been  warned  off" 
once,  shall,  during  the  same  voyage,  attempt  a 
second  time  to  enter  the  same  blockaded  port  during 
the  continuance  of  said  blockade,  shall  then  subject 
themselves  to  be  detained  and  condemned. 

Article  19.  The  present  treaty  shall  continue  in 
force  for  ten  years,  counting  from  the  day  of  the 
exchange  of  the  ratifications;  and  if,  before  the  ex- 
piration of  the  first  nine  years,  neither  of  the  high 
contracting  parties  shall  have  announced,  by  an  offi- 
cial notification,  to  the  other  its  intention  to  arrest 
the  operation  of  said  treaty,  it  shall  remain  binding 
for  one  year  beyond  that  time,  and  so  on  until  the  . 


ernemens  respectifs  veilleront  d'ailleurs  h,  ce  que  ces 
compagnies  ne  se  permettent  point  de  vexations  ou 
d'actes  arbitraires. 

Article  16.  II  est  convenu  que  les  batimens  qui 
arriveront  directement  des  Etats  Unis  d'Amerique, 
a  un  port  de  la  domination  de  sa  Majesty  le  Roi  de 
Suede  et  de  Norvege,  ou  des  territoires  de  sa  dite 
MajestfS  en  Europe,  a  un  port  des  Etats  Unis,  et  qui 
seroient  pourvus  d'un  certificat  de  sante,  donnd  par 
I'officier  competent  a  cet  ^gard  du  port  d'ou  les 
batimens  sont  sortis,  et  assurant  qu'aucune  maladie 
maligne  ou  contagieuse  n'existait  dans  ce  port,  ne 
seront  soumis  a  aucune  autre  quarantaine  que  celle 
qui  sera  necessaire  pour  la  visite  de  I'officier  de 
sante  du  port  oil  les  batimens  seroient  arrives,  apres 
laquelle  il  sera  permis  a  ces  batimens  d'entrer  imme- 
diatement,  et  de  discharger  leurs  cargaisons,  bion 
entendu,  toutefois,  qu'il  n'y  ait  eu  personne  a  leur 
bord,  qui  ait  <5te  attaque  pendant  le  voyage  d'une 
maladie  maligne  ou  contagieuse,  que  les  batimens 
n'aient  point  communique  dans  leur  traversee  avec 
un  batiment  qui  seroit  lui  memo  dans  les  cas  de 
subir  une  quarantaine,  et  que  la  contree  d'ou  ils 
viendroient  ne  fut  pas,  a  cette  epoqiie  si  generale- 
ment  infectee  ou  suspecte,  qu'on  ait  rendu,  avant 
leur  arrivde,  une  ordonnance,  d'apres  laquelle  tons 
les  batimens  venant  de  cette  contree  seroient  re- 
gardes  comme  suspects,  et  en  consequence  assujettis 
a  une  quarantaine. 

Article  17.  Les  articles  deux,  cinq,  six,  sept,  huit, 
neuf,  dix,  onze,  douze,  treize,  quatorze,  quinze,  seize, 
dix-sept,  dix-huit,  dix-neuf,  vingt-un,  vingt-deux, 
vingt-trois,  et  vingt-cinq,  du  traite  d'aniiti(5  et  de 
commerce  conclu  a  Paris  le  trois  Avril,  mil  sept 
cent  quatre-vingt-trois,  par  les  plenipotentiaires  des 
Etats  Unis  d'Amerique  et  de  sa  Majestc  le  Roi  de 
Suede,  ainsi  que  les  articles  separes  un,  deux,  quatre 
et  cinq,  qui  furent  signes  le  memo  jour  par  les  memes 
plenipotentiaires,  sont  remis  en  vigueur  et  rendus 
applicables  a  tons  les  pays  sous  la  domination  des 
hautes  parties,  actuellement  contractantes,  et  auront 
la  mcme  force  et  valeur  que  s'ils  etaicnt  inserf^s  tex- 
tuellement  dans  le  present  traite.  Bicn  entendu  que 
les  stipulations  contenues  dans  les  articles  precites 
seront  toujours  censes  ne  ricn  changer  aux  conven- 
tions conclues  de  part  et  d'autre,  avec  d'autres  na- 
tions dans  I'intervalle  ecoule  entre  I'expiration  dudit 
traitd  de  mil  sept-cent  quatre-vingt-trois,  et  la  remise 
en  vigueur  des  dits  articles  par  le  traite  de  commerce 
et  do  navigation,  conclu  par  les  hautes  parties  ac- 
tuellement contractantes,  a  Stockholm,  le  quatre 
Septembre,  mil  huit  cent  seize. 


Article  18.  Vu  I'eloignement  des  pays  respectifs 
des  deux  hautes  parties  contractantes,  et  I'incerti- 
tude  qui  en  resulte  sur  les  divers  dvenemens  qui 
peuvent  avoir  lieu,  il  est  convenu  qu'un  batiment 
marchand  appartenant  a  I'une  d'elles,  qui  se  trouve- 
rait  destine  pour  un  port  suppose  bloqu(5  au  moment 
du  depart  de  ce  batiment,  ne  sera  cependant  pas 
capture  ou  condamne  pour  avoir  essaye  une  pre- 
miere fois  d'entrer  dans  ledit  port,  a  moins  qu'il 
ne  puisse  etre  prouve  que  ledit  batiment  avait  pii  et 
du  apprendre  en  route  que  I'etat  de  blocus  de  la 
place  en  question  duroits  encore:  mais  les  batimens 
qui  apres  avoir  ete  renvoyes  une  fois,  essayeroient 
pendant  le  meme  voyage  d'entrer  une  seconde  fois 
dans  le  meme  port  bloque,  durant  la  continuation  de 
ce  blocus,  se  trouveront  alors  sujets  a  etre  detenus 
et  condamnds. 

Article  19.  Le  present  traite  sera  en  vigueur 
pendant  dix  annees,  a  partir  du  jour  de  I'echange 
des  ratifications,  et,  si  avant  I'expiration  des  neuf 
premieres  annees,  I'une  ou  I'autre  des  hautes  parties 
contractantes  n'avait  pas  annonce  a  I'autre,  par  une 
notification  officielle,  son  intention  d'en  faire  cesser 
I'effet,  CO  traite  restera  obligatoire  une  annee  au 
dela,  et  ainsi  de  suite  jusqu'  a  I'expiration  des  douze 
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expiration  of  the  twelve  months  which  will  follow 
a  similar  notification,  whatever  the  time  at  which 
it  may  take  place. 

Article  20.  The  present  treaty  shall  be  ratified 
by  the  President  of  the  United  States  of  America, 
by  and  with  the  advice  and  consent  of  the  Senate, 
and  by  his  Majesty  the  King  of  Sweden  and  Nor- 
way, and  the  ratifications  shall  be  exchanged  at 
Washington  within  the  space  of  nine  months  from 
the  signature,  or  sooner,  if  possible. 

In  faith  whereof,  the  respective  plenipotentiaries 
have  signed  the  present  treaty  by  duplicates,  and 
have  afiSxed  thereto  the  seals  of  their  arms.  Done  at 
Stockholm,  the  fourth  of  July,  in  the  year  of  Grace 
one  thousand  eight  hundred  and  twenty-seven. 

J.  J.  AFPLETOX.  .  [i..  s.] 

G.  COUNT  DE  WETTERSTEDT.   [l.  s.] 

SEPARATE  ARTICLE. 

Certain  relations  of  proximity  and  ancient  con- 
nexions having  led  to  regulations  for  the  importa- 
tion of  tiie  products  of  the  Kingdoms  of  Sweden  and 
Norway  into  the  Grand  Duchy  of  Finland,  and  that 
of  the  products  of  Finland  into  Sweden  and  Norway, 
in  vessels  of  the  respective  ctmntries,  by  special 
stipulations  of  a  treaty  still  in  force,  and  whose 
renewal  forms,  at  this  time,  the  subject  of  a  nego- 
tiation between  the  Courts  of  Sweden  and  Norway 
and  Russia,  said  stipulations  being  in  no  manner 
connected  with  the  existing  regulations  for  foreign 
commerce  in  general,  the  two  liigh  contracting  par- 
ties, anxious  to  remove  from  their  commercial  rela- 
tions all  kinds  of  ambiguity  or  motives  of  discus- 
sion, have  agreed  that  the  eighth,  ninth,  and  tenth 
articles  of  tiie  present  treat}'  shall  not  be  applicable 
either  to  the  navigation  and  conmierce  above  men- 
tioned, nor,  consequently,  to  the  exceptions  in  the 
general  tariff'  of  custom-house  duties,  and  in  tiie 
regulations  of  navigation  resulting  therefrom,  nor 
to  the  special  advantages  which  are,  or  may  be, 
granted  to  the  importation  of  tallow  and  candles 
from  Russia,  founded  upcm  equivalent  advantages 
granted  by  Russia  on  certain  articles  of  importation 
from  Sweden  and  Norway. 

The  present  separate  article  shall  have  the  same; 
force  and  value  as  if  it  were  inserted,  word  for  word, 
in  the  treaty  signed  this  day,  and  shall  be  ratified 
at  the  same  time. 

In  faith  whereof,  we  tiie  undersigned,  by  virtue  t)f 
our  respective  full  powers,  have  signed  the  present 
separate  article,  and  affixed  tliereto  tiie  seals  of  our 
arms. 

Done  at  Stock]ir)lm,  the  fourth  of  July,  one  thou- 
sand eight  hundred  and  twenty-seven. 

J.  J.  Al?lMd-;TON.  [i..  s.] 

G.  COUNT  DE  WETTERSTEDT.   [l.  s.J 


mois    qui    suivront   une    semblable    notification,    a 
qu'elque  epoque  quelle  ait  lieu. 

Article  20.  Le  present  traite  sera  ratifie  par  le 
President  des  Etats  Unis  d'Amerique,  jiar  et  avec 
I'avis  et  le  consentement  du  Senat,  et  par  sa  Majeste 
le  Roi  de  Suede  et  de  Norvege,  et  les  ratifications 
en  seront  echangees  a  Washington,  dans  I'espace 
de  neuf,  niois  apres  la  signature,  on  plutot,  si  faire 
se  peut. 

En  foi  de  quoi  les  plenipotentiaires  rospectifs  ont 
signe  le  present  traite  en  duplicata,  et  y  ont  appos(5 
le  cachet  de  leurs  amies.  Fait  a  Stockholui,  le 
quatre  Juillet,  I'an  de  Grace  mil  huit  cent  viugt 
sept. 

J.  J.  APPLETON.  [l.  s.] 

G.  COMTE  DE  WETTERSTEDT.  [l.  s.] 

ARTICLE  SfiPARfi. 

Des  rapports  de  proximit(5  et  d'anciennes  rela- 
tions ayant  fait  regler  Timjiortation  des  productions 
des"  Royaumes  des  Suede  et  de  Norvege  dans  le 
Grand  Duche  de  Finlande,  et  celle  des  productions 
de  la  Finlande  en  Suede  et  en  Norvege  sur  les  bati- 
mens  des  pays  respectifs,  par  des  stipulations  spe- 
ciales  d'un  traite  encore  en  vigucur,  et  dont  le 
renouvellement  forme  un  objet  de  negociation  ac- 
tuelle,  entre  les  cours  de  Suede  et  de  Norvfege  et  de 
Russie,  sans  que  lesdites  stipulations  soient  lic'es 
aux  reglemcns  existans  pour  le  commerce  etranger 
en  general,  les  deux  liautes  parties  contractantcs 
voulant  t'carter  de  leurs  relations  commerciales  toute 
esp6ce  d'equivoque  ou  de  motif  de  discussion,  sont 
tombees  d'accord  que  les  articles  huit,  neuf  et  dix 
du  pr(;sent  traite,  ne  seront  point  applicables  ni  a  la 
navigation  et  au  commerce  susmentionnes,  et  par 
consequent  aux  exceptions  dans  les  tarifs  generaux 
des  douaiies,  et  dans  les  reglemens  de  navigation 
(jui  en  resultent,  ni  aux  avantages  speciaux  qui 
sont  ou  pourroient  etre  donnes  a  I'importation  du 
suit  et  des  chandelles  de  Russie,  motives  par  des 
avantages  equivaiens  accordiis  en  Russie  a  des  arti- 
cles d'importatiou  de  Suede  et  de  Norvege. 

L(!  present  article  stJpart;  aura  la  meme  force  et 
valeur  i[vut  s'il  etait  ins(3r(;  mot  a  dans  le  traite 
signe  aujourd'hui,  et  sera  ratifie  en  meme  tems. 

En  foi  de  quoi,  nous  soussign'es,  en  vertu  de  nos 
pleins  pouvoirs  respectifs,  avons  signe  le  prt^sent 
article  separe,  et  y  avons  appose  le  cachet  de  nos 
amies. 

Fait  a  Stockholm,  le  quatre  Juillet,  mil  huit  cent 
vingt-sept. 

J.  J.  APPLETON.  [l.  s.] 

G.  COMTE  DE  WETTERSTEDT.   [l.  s.] 


And  whereas  the  said  treaty  and  separate  article  have  been  duly  ratified  on  botli  parts,  and  the 
respective  ratifications  of  tlie  same  were  exchanged  at  Washington,  on  the  eighteenth  day  of  January, 
one  thousand  eight  hundred  and  twenty-eight,  by  Uenry  Clay,  Secretary  of  State  of  the  United  States,  and 
Robert,  Baron  de  Stackelberg,  Colonel,  Knight  of  the  Order  of  the  Sword,  and  Chargd  d'Aflaires  of  his 
Majesty  the  King  of  Sweden  and  Norway  near  the  said  United  States,  on  the  part  of  their  respective 
Governments: 

Now,  therefore,  be  it  known  tiiat  I,  John  Quincy  Adams,  President  of  the  United  States  of  America, 
have  caused  the  said  treaty  and  separate  article  to  be  made  public,  to  the  end  that  the  same,  and  every 
clause  and  article  thereof,  may  lie  observed  and  fulfilled  with  good  faith  by  the  United  States  and  the 
citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  tlie  seal  of  the  United  States  to  be 
affixed. 


Done  at  the  city  of  Washington,  this  nineteenth  day  of  January,  in  the  year  of  our  Lord  one  tliou- 
r  -j  sand  eight  hundred  and  twenty-eight,  and  of  the  Independence  of  the  United  States  the  fifty- 
•-  ■     ■-'      second. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

n.  Clay,  Secretary  of  State. 
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20th  Congress.]  No.   472.  [1st  Session. 

BOUNDARY  LINE   BETWEEN    GEORGIA   AND    FLORIDA. 

COMilUNICATED    TO    THE    HOUSE    OF   REPRESENTATIVES    MARCH  3,   1828. 

To  the  House  of  Bepresenlatives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives  a  report  from  the  Secretary  of  State,  with  documents 
containing  the  instructions  of  the  Government  of  the  United  States  to  Thomas  Pinckney,  under  which 
was  negotiated  the  treaty  of  San  Lorenzo  el  Real,  and  relating  to  the  boundary  line  between  the  United 
States  and  the  dominions  at  that  time  of  Spain,  as  requested  by  a  resolution  of  the  House  of  the  18th 
ultimo. 

JOHN  QUINCY  ADAMS. 

\YAsniNGTON,  March  3,  1828. 


Department  of  State,  Washington,  February  29,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives  of 
the  18th  instant  requesting  the  President  to  communicate  to  the  House  copies  of  the  instructions  of  the 
Government  of  the  United  States,  given  to  Thomas  Pinckney,  its  minister  in  Spain,  in  pursuance  of  which 
the  treaty  of  San  Lorenzo  el  Real  was  entered  into  by  said  minister  with  the  Government  of  Spain,  so 
far  as  said  instructions  relate  to  the  designation  of  the  dividing  line  between  the  territories  of  Spain  and 
the  United  States,  has  the  honor  to  submit  to  the  President  the  accompanying  extracts,  the  first  from  a 
letter  of  instructions  from  Mr.  Edmund  Randolph,  then  Secretary  of  State,  under  date  the  28th  November, 
1794,  to  Mr.  Thomas  Pinckney,  appointed  minister  plenipotentiary  to  Spain,  and  the  other  from  a  report 
referred  to  therein,  which  comprehend  the  particular  instructions  required  by  the  resolution  of  the  House. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


Extract  from  instructions  of  Edmund  Randolph,  Secretary  of  State,  to  Thomas  Pinckney,  Minister  Plenipo- 
tentiary of  the  United  States  at  Madrid,  dated  November  28,  1794. 

"Your  powers  inform  you,  in  general  terms,  of  the  subjects  with  which  you  are  charged.  The 
development  of  the  principles  upon  which  they  are  to  be  contended  for  will  be  found  in  the  documents  of 
which  Mr.  Short  is  possessed.  But,  for  the  sake  of  enabling  you  to  avail  yourself  of  every  opportunity 
before  you  reach  Madrid,  I  send  a  statement  of  our  pretensions  as  they  were  laid  before  CongresF,  compi-e- 
hending  Mr.  Jay's  discussions  with  Mr.  Gardoqui,  and  the  instructions  and  arguments  transmitted  to 
Messrs.  Carmichael  and  Short.     In  these  the  President  sees  no  reason  for  a  change." 


Extract  from  instructions  of  Mr.  Jefferson,  Secretary  of  State,  to  Messrs.  Carmichael  and  Short,  Ministers 

Plenipotentiary  to  Madrid,  dated  March  18,  ]  792. 

"The  President  having  thought  proper  to  appoint  you  joint  Commissioners  Plenipotentiary,  on  the 
part  of  the  United  States,  to  treat  with  the  Court  of  Madrid  on  the  subjects  of  the  navigation  of  the 
Mississippi,  arrangements  on  our  limits,  and  commerce,  you  will  herewith  receive  your  commission;  as, 
also,  observations  on  these  several  subjects  reported  to  the  President  and  approved  by  him,  which  will, 
therefore,  serve  as  instructions  for  you.  These  expressing  minutely  the  sense  of  our  Government,  and 
what  they  wish  to  have  done,  it  is  unnecessary  for  me  to  do  more  here  than  desire  you  to  pursue  these 
objects  unremittingly,  and  endeavor  to  bring  them  to  an  issue  in  the  course  of  the  ensuing  summer. 


Extract  from  a  report  of  Mr.  Jefferson,  Secretary  of  State,  to  the  President  of  the  United  States,  dated  March 

18,  1792. 

The  appointment  of  Mr.  Carmichael  and  Mr.  Short  as  Commissioners  to  negotiate,  with  the  Court  of 
Spain,  a  treaty  or  convention  relative  to  the  navigation  of  the  Mississippi,  and  which,  perhaps,  may  be 
extended  to  other  interests,  rendering  it  necessary  that  the  subjects  to  be  ti-eated  of  should  be  developed 
and  the  conditions  of  arrangement  explained,  the  Secretary  of  State  reports  to  the  President  of  the  United 
States  the  following  observations  on  the  subjects  of  negotiation  between  the  United  States  of  America 
and  the  Coiirt  of  Spain,  to  be  communicated  by  way  of  instruction  to  the  Commissioners  of  the  United 
States  appointed,  as  before  mentioned,  to  manage  that  negotiation.     These  subjects  are — 

1.  Boundary. 

2.  The  navigation  of  the  Mississippi. 

3.  Commerce. 

1.  As  to  boundary,  that  between  Georgia  and  Florida  is  the  only  one  which  will  need  any  explanation. 
Spain  sets  up  a  claim  to  possessions  within  the  State  of  Georgia,  founded  on  her  having  rescued  them, 
by  force,  from  the  British  during  the  late  war.     The  following  view  of  that  subject  seems  to  admit  no  reply: 
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The  several  States  now  composing  the  United  States  of  America  were,  from  their  first  establishment, 
separate  and  distinct  societies,  dependent  on  no  other  society-  of  men  whatever;  they  continued  at  the 
head  of  their  respective  Governments  the  Executive  Magistrate  who  presided  over  tlie  one  they  had  left, 
and  thereby  secured,  in  effect,  a  constant  amity  with  the  nation.     In  this  stage  of  their  Government  their 
several  boundaries  were  fixed,  and  particularly  the  southern  boundary  of  Georgia,  the  only  one  now  in  ques- 
tion, was  established  at  the  31st  degree  of  latitude  from  the  A]ialachicola,  westwardly;  and  the  western 
boundary,  originally  the  Pacific  Ocean,  was,  by  the  treaty  of  Paris,  reduced  to  the  middle  of  the  Missis- 
sippi.    The  part  which  our  Chief  Magistrate  took  in  a  war  waged  against  us  by  the  nation  among  whom 
he  resided  obliged  us  to  discontinue  him,  and  to  name  one  within  every  State.     In  the  course  of  this  war 
we  were  joined   by  France  as  an  ally,  and  by  Spain  and  Holland   as  associates,  havinga  conunon  enemy; 
each  sought  that  common  enemy  wherever  they  could  find  him.     France,  on  our  invitation,  landed  a  large 
army  wiSiin  our  territories,  continued  it  with  us  two  years,  and  aided  us  in  recovering  sundry  places  from 
the  possession  of  the  enemy;  but  she  did  not  pretend  to  keep  possession  of  the  places  rescued.     Spam 
entered  into  the  remote  western  part  of  our  territory,  dislodged  the  common  enemy  from  several  posts  they 
held  therein,  to  the  annoyance  of  Spain,  and  perhaps  thought  it  necessary  to  remain  in  some  of  them,  as  the 
only  means  of  preventing  their  return.     AVe,  in  like  manner,  dislodged  them  from  several  posts  in  the 
same  western  territory,  to  wit:  Vi'ncennes,  Cahokia,  Caskaskia,  &c.,  rescued  the  inhabitants,  and  retained, 
constantly  afterwards,  both  them  and  the  territory  under  our  possession  and  Government.     At  the  conclu- 
sion of  the  war  Great  Britain,  on  the  30th  of  November,  1182,  by  treaty,  acknowledged  our  independence 
and  our  boundary,  to  wit:  the  Mississippi  to  the  west,  and  the  completion  of  the  31st  degree,  &c.,  to  the 
soutli.     In  her  treaty  with  Spain,  concluded  seven  weeks  afterwards,  to  wit:  January  20,  1783,  she  ceded 
to  her  the  two  Floridas  (which  had  been  defined  in  the  proclamation  of  1703)  and  Minorca;  and,  by  the 
8th  article  of  the  treaty,  Spain  agreed  t(j  restore,  without  eompensaiion,  all  tlie  territories  conquered  by  her, 
and  not  included  in  the  treaty,  either  rmder  the  head  of  cession  or  restitutions — that  is  to  say,  all  except 
Minorca  and  the  Floridas.     According  to  this  stipulation,  Spain  was  expressly  bound  to  have  delivered 
up  the  possessions  she  had  taken  within  the  limits  of  Georgia  to  Great  Britain,  if  they  were  conquests  on 
Great  Britain,  who   was  to  deliver  them  over  to  the  Unite<l  States;  or,  rather,  she  should  liave  delivered 
them  to  the  United  States  tliemselves,  as  standing,  quoad  lioc,  in  the  place  of  Great  Britain;  and  she  was 
bound,  by  natural  right,  to  deliver  them  to  the  same  United  States,  on  a  much  stronger  ground,  as  the  real 
and  only  proprietors  of  those  places  which  she  had  taken  possession  of,  in  a  moment  of  danger,  without 
having 'had  any  cause  of  war  with  the  United  States,  to  whom  they  belonged,  and  without  having  declared 
any,  but,  on  the  contrary,  conducting  herself,  in  other  respects,  as  a  friend  and  associate. — (Vattel,  1.  3, 122.) 
It  is  an  established  principle" that  conquest  gives  only  an  inchoate  right,  which  does  not  become 
perfect  till  confirmed  by  the  treaty  of  peace,  and  by  a  renunciation  or  abandonment  by  the  former  pro- 
prietor.    Had  Great  Britain  been  that  former  propVietor,  she  was  so  far  from   confirming  to_  Spain  the 
right  to  the  territory  of  Georgia  invaded  by  Spain    that  she  expressly  relinquished  to  the  United  States 
any  right  that  might  remain  in  her,  and  afterwards   completed  that  relinquishment  by  procuring  and 
consolidating  with  it  the  agreement  of  Spain  herself  to  restore  such  territory  without  compensation.     It 
is  still  more  palpable  that  a  war  existing  between  two  nations,  as  Spain  and  Great  Britain,  could  give  to 
neither  the  right  to  seize  and  appropriate  the  territory  of  a  third,  whicli  is  even  neutral,  much  less  which 
is  an  associate  in  the  war,  as  the  United  States  were  with  Spain.— (See,  on  this  suViject,  Grotius,  1.  3,  c. 
G,  §  26;  Puflfend.,  1.  8,  c.  6,  §  17,  23;  Vattel,  1.  3,  §  197,  198.) 

On  the  conclusion  of  tlie  general  peace  the  United  States  lost  no  time  in  requiring  from  Spain  an 
evacuation  of  their  territory:  that  it  has  been  hitlierto  delayed,  by  means  which  we  need  not  explain  to 
that  Court,  but  which  have  been  equally  contrary  to  our  right  and  to  our  consent. 

Should  Spain  pretend,  as  has  been  intimated,  that  there  was  a  secret  article  of  treaty  between  the 
United  States  and  Great  Britain,  agreeing  if,  at  the  close  of  the  war,  the  latter  should  retain  the  Floridas, 
that  then  the  southern  boundary  of  Georgia  should  be  the  completion  of  the  32d  degree  of  north  latitude, 
the  Commissioners  may  safely  deny  all  knowledge  of  tlie  fact,  and  refuse  conference  on  any  such  postu- 
latum;  or  should  they  find  it  necessary  to  enter  into  argument  on  tlie  subject,  they  will,  of  course,  do  it 
hypothetically,  and,  in  that  way,  may  justly  say,  on  the  part  of  the  United  States:  "Suppose  that  the 
United  States,  exhausted  by  a  bloody  and  expensive  war  with  Great  Britain,  might  have  been  willing  to 
have  purchased  peace  by  relinquislang,  under  a  particular  contingency,  a  small  part  of  their  territory,  it 
does  not  follow  that  the  same  United  States,  recruited  and  better  organized,  must  relinquish  the  same 
territory  to  Spain  without  striking  a  blow.  Tlie  United  States,  too,  have  irrevocably  put  it  out  of  their 
power  to  do  it  by  a  new  Constitution,  which  guaranties  every  State  against  tiie  invasion  of  its  territory. 
A  disastrous  war,  indeed,  might,  by  necessity,  supersede  this  stipulation,  (as  necessity  is  above  all  law,) 
and  oblige  them  to  abandon  a  part  of  a  State;  but  nothing  short  of  this  can  justify  or  obtain  such  an 
abandonment." 

The  southern  limits  of  Georgia  depend  chiefly  on — 

1st.  The  charter  of  Carolina  to  the  lords  proprietors,  in  1663,  extending  southwardly  to_  the  river 
Matheo,  now  called  St.  John's,  supposed  in  the  charter  to  be  in  latitude  31°,  and  so  west,  in  a  direct  line, 
as  far  as  the  South  Sea. 

2d.  On  the  proclamation  of  the  British  King,  in  1763,  establishing  the  boundary  between  Georgia 
and  the  two  Floridas,  to  begin  on  the  Mississippi,  in  31°  of  latitude  nortli  of  tlie  equator,  and  running  east- 
wardly  to  tlie  Apalachicola;  thence  along  the  said  river  to  tlie  mouth  of  the  Flint;  thence,  in  a  direct  line, 
to  the  source  of  St.  Mary's  river,  and  down  the  same  to  the  ocean.  This  proclamation  will  be  found  in 
Postlethwayte  voce  "British  America." 

3d.  On  the  treaties  between  the  United  States  and  Cireat  Britain  of  November  30,  1782,  and  Septem- 
ber 3,  1783,  repeating  and  confirming  these  ancient  boundaries. 

There  was  an  intermediate  transaction,  to  wit:  a  convention  concluded  at  the  Pardo  in  1739,  whereby 
it  was  agreed  that  ministers  plenipotentiary  should  be  immediatel}'  appointed  by  Spain  and  Great  Britain 
for  settling  the  limits  of  Florida  and  Carolina.  The  convention  is  to  be  found  in  the  collections  of  treaties ; 
but  the  proceedings  of  the  plenipotentiaries  are  unknown  here.  Qu.  If  it  was  on  that  occasion  that  the 
southern  boundary  of  Carolina  was  transferred  from  the  latitude  of  Matheo,  or  St.  Jolin's  river,  furtlier 
north  to  the  St.  Mary's?  or  was  it  the  proclamation  of  1763  which  first  removed  this  boundary?  [If 
the  Commissioners  can  procure  in  Spain  a  copy  of  whatever  was  agreed  on  in  consequence  of  the  conven- 
tion of  the  Pardo,  it  is  a  desirable  State  paper  here.] 

To  this  demonstration  of  our  rights  may  be  added  the  explicit  declaration  of  the  Court  ot  Spain,  that 
she  would  accede  to  them.     This  took  place  in  conversations  and  correspondence  thereon  between  Mr. 
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Jay,  minister  plenipotentiary  for  the  United  States  at  tlie  Court  of  Madrid,  the  Marquis  de  Lafayette,  and 
the  Count  de  Florida  Blanca.  Monsieur  de  Lafayette,  in  his  letter  of  February  19,  1783,  to  the  Count  de 
Florida  Blanca,  states  the  result  of  their  conversations  on  limits  in  these  words:  "With  respect  to  limits, 
his  Catholic  Majesty  has  adopted  those  that  are  determined  by  the  preliminaries  of  the  30th  of  November 
between  the  United  States  and  the  Court  of  London."  The  Count  de  Florida  Blanca,  in  his  answer  of 
February  22  to  M.  de  Lafayette,  says:  "Although  it  is  his  Majesty's  intention,  for  the  pi'esent,  by  the 
limits  established  by  tlie  treaty  of  the  30th  of  November,  1782,  between  the  English  and  Americans,  the 
King  intends  to  inform  himself,  particularly,  whether  it  can  be,  in  anyways,  inconvenient  or  prejudicial 
to  settle  that  affair  amicably  with  the  United  States."  And  M.  de  Lafayette,  in  his  letter  of  the  same  day, 
to  Mr.  Jay,  wherein  he  had  inserted  the  preceding,  says:  "On  receiving  the  answer  of  the  Count  Florida 
Blanca,  (to  wit,  his  answer,  before  mentioned,  to  M.  de  Lafayette,)  I  desired  an  explanation  respecting 
the  addition  that  relates  to  the  limits.  I  was  answered  that  it  was  a  fixed  principle  to  abide  by  the  limits 
established  by  tlie  treaty  between  the  English  and  the  Americans;  that  his  remark  related  only  to  mere 
unimportant  details,  which  he  wished  to  receive  from  the  Spanish  commandants,  which  would  be  amicably 
regulated,  and  would  by  no  means  ojyMse  the  cjeneral  j^'inciple.  I  asked  him,  before  the  Ambassador  of 
France,  [M.  de  Montmorin,]  whether  he  would  give  me  his  woi'd  of  honor  for  it  ?  Ho  assured  me  he  ivould, 
and  that  /  might  engage  it  to  the  United  States." 
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AGGRESSIONS  ON  JOHN  BAKER  AND  OTHER  CITIZENS  OF  THE  UNITED  STATES  BY  THE 
AUTHORITIES  OF  GREAT  BRITAIN  IN  NEW  BRUNSWICK. 

COMMUNICATED    TO    THE    SENATE    MARCH    4,    1828. 

To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate,  of  the  3d  of  January  last,  requesting  the  communica- 
tion of  information  in  my  possession  relative  to  alleged  aggression  on  the  rights  of  citizens  of  the  United 
States  by  persons  claiming  authority  under  the  Government  of  the  province  of  New  Brunswick,  I  com- 
municate a  report  from  the  Secretary  of  State,  with  a  copy  of  that  of  the  special  agent  mentioned  in  my 
message  at  the  commencement  of  the  present  session  of  Congress  as  having  been  sent  to  visit  the  spot 
where  the  cause  of  complaint  had  occurred  to  ascertain  the  state  of  the  facts,  and  the  result  of  whose 
inquiries  I  then  promised  to  communicate  to  Congress  when  it  should  be  received. 

The  Senate  are  requested  to  receive  this  communication  as  the  fulfilment  of  that  engagement;  and, 
in  making  it,  I  deem  it  proper  to  notice,  with  just  acknowledgment,  the  liberality  with  which  the  minister 
of  his  Britannic  Majesty  residing  here,  and  the  Government  of  the  province  of  New  Brunswick,  have  fur- 
nished the  agent  of  the  United  States  with  every  facility  for  the  attainment  of  the  information  which  it 
was  the  object  of  his  mission  to  procure. 

Considering  the  exercise  of  exclusive  territorial  jurisdiction  upon  the  grounds  in  controversy  by  the 
Government  of  New  Brunswick,  in  the  arrest  and  imprisonment  of  Jolm  Baker,  as  incompatible  with  the 
mutual  understanding  existing  between  the  Governments  of  the  United  States  and  of  Great  Britain  on 
this  subject,  a  demand  has  been  addressed  to  the  provincial  authorities,  through  the  minister  of  Great 
Britain,  for  the  release  of  that  individual  from  prison,  and  of  indemnity  to  him  for  his  detention.  In  doing 
this,  it  has  not  been  intended  to  maintain  the  regularity  of  his  own  proceedings,  or  of  those  with  whom 
he  was  associated,  to  which  they  were  not  authorized  by  any  sovereign  authority  of  this  country. 

The  documents  appended  to  the  report  of  the  agent  being  original  papers,  belonging  to  the  files  of 
the  Department  of  State,  a  return  of  them  is  requested  when  the  Senate  shall  have  no  further  use  for 
them. 

JOHN  QUINOY  ADAMS. 

Washington,  3Iarch  3,  1828. 


Department  of  State,  Washington,  February  28,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred,  by  the  President,  the  resolution  of  the  Senate  of 
the  third  ultimo,  requesting  him  to  communicate  to  the  Senate  (so  far  as  may  be  compatible  with  the 
public  interest)  any  information  in  his  possession  relative  to  any  alleged  aggression  on  the  rights  of  the 
citizens  of  the  United  States  by  persons  claiming  authority  under  the  Government  of  the  province  of  New 
Brunswick,  has  the  honor  to  report  herewith  a  copy  of  the  instructions  given  to  S.  B.  Barrell,  who  was 
deputed  to  collect  information  in  relation  to  the  subject  mentioned  in  the  resolution,  and  a  copy  of  his 
report  made  in  conformity  with  them. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


Department  of  State,  Washington,  November  19,  1827. 
Sir:  Some  difficulties  having  arisen  on  our  northeastern  border  between  the  Government  and  people 
of  New  Brunswick  and  the  State  of  Maine,  in  regard  to  certain  settlements  within  the  territory  mutually 
claimed  by  the  United  States  and  Great  Britain,  the  President  is  desirous  of  possessing  information  on 
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particular  points,  wliich  it  is  thought  can  be  best  acquired  by  sending  some  person  to  collect  it  on  the 
disputed  ground.  He  has  accordingly  authorized  me  to  engage  some  person  in  this  service;  and  as  you 
have  consented  to  accept  it,  I  will  now  direct  your  attention  to  the  particular  points  regarding  which 
information  is  desired. 

From  the  perusal  of  the  affidavits,*  copies  of  which  you  will  receive  herewith,  you  will  perceive  that 
collisions  have  arisen  between  the  British  authorities  of  New  Brunswick  and  some  of  the  settlers  on  the 
Madawaska  and  the  Aroostook,  branches  of  the  St.  John;  that  these  authorities  claim  to  exercise  a 
jurisdiction  over  those  settlements,  although  they  are  within  the  above  disputed  territory,  and  that  they 
have,  in  fact,  exercised  it  in  various  ways,  and  finally  by  the  arrest  of  an  American  citizen,  by  the  name 
of  John  Baker,  who,  after  being  carried  from  his  home  some  distance  to  Fredericton,  was  there  tried, 
convicted,  and  sentenced  to  an  imprisonment  of  six  months,  and  the  payment  of  a  fine  of  £150.  Tiie 
President  wishes  to  know  when  and  by  whom  these  settlements  on  the  Madawaska  and  Aroostook  were 
first  made?  Whether  they  were  under  American  or  British  authority,  or  of  French  origin  ?  By  whom 
have  they  been  governed?  Have  both  the  x\merican  and  Briti.sh  Governments  exercised  acts  of  jurisdic- 
tion over  them,  or  only  one  Government,  and  which,  exclusively  ?  Have  the  settlers  generally  acquiesced 
in  the  exercise  of  that  authoritj',  whether  British  or  American,  which  has  been  extended  over  them  ?  If 
these  settlements  were  originally  American,  wiien  did  the  British  authorities  first  attempt  to  exercise 
jurisdiction  over  them  ?  If  they  were  originally  British,  when  was  an  ol>jectii)n  first  made  to  the  exercise 
of  British  jurisdiction  over  them  ?  And  when  was  the  right  first  asserted,  if  it  has  been  asserted  at  all,  to 
exercise  authority  from  the  State  of  Massachusetts  or  of  Jlaine  OA-er  them  ?  From  what  Government  do 
the  settlers  deduce  their  land  titles  ?  If  both  from  an  American  and  a  British  source,  from  which  has 
the  greater  number  been  obtained  ?     Which  are  the  oldest  ? 

You  are  also  requested  to  inquire  particularly  into  the  causes  of  the  arrest  and  condemnation  of 
John  Baker,  and  his  present  situation,  and  to  procure  official  copies  of  the  process  and  judicial  i)roceedings 
against  him.  It  being  alleged  that  he  is  confined  in  a  loathsome  and  unhealthy  jail,  you  will  examine, 
as  far  as  you  can,  into  his  condition,  and  for  that  purpose,  if  you  shall  deem  it  necessary,  you  will  proceed 
to  the  place  of  liis  confinement  and  apply  to  the  proper  authority  for  permission  to  see  him,  and  to 
ascertain  the  circumstances  of  his  situation. 

If  it  should  turn  out,  upon  investigation,  that  the  abovemcntioned  settlements  were  made  and  have 
been  governed  under  the  authority  of  Massachusetts  and  Maine,  or  either  of  them,  you  will  please  to  take 
the  affidavits  of  some  three  or  four  or  more  persons  to  establish  that  fact. 

Measures  being  in  a  course  of  adoption  or  operation  to  settle  between  the  United  States  and  Great 
Britain  the  question  of  right  in  the  disputed  territory,  it  is  the  wish  of  the  Government  of  the  United 
States,  and  it  is  professed  to  be  that  of  the  trovernment  of  Great  Britain,  tliat  nothing  siiould  occur  within 
the  disputed  territory  to  disturb  the  harmony  between  tiie  two  countries.  We  have  inculcated  forbearance 
and  moderation  on  our  side,  and  we  are  officially  assured  that  it  has  been  and  will  be  practiced  on  the 
other.  Should  you  have  intercourse  Avith  any  of  the  inhabitants  of  the  disputed  territory,  yon  may 
explain  to  them  this  mutual  iniderstanding  between  the  two  Governments.  Whilst  measures  are  in 
progress  to  adjust,  in  a  regular  way,  by  the  two  Governments  themselves,  the  th'sput(Ml  boundai-y, 
abstinance  from  all  acts  of  individual  violence,  and  from  all  unnecessarj-  collision  is  the  interest  on  both 
sides.  Such  acts  and  collisions  might  retard,  but  are  not  likely  to  advance  the  work  of  amicable 
settlement  between  the  two  nations. 

You  will  proceed,  in  the  first  place,  and  before  you  go  upon  the  disputed  ground,  to  his  excellency 
Enoch  Lincoln,  Governor  of  Maine,  and  explain  to  him  fully  the  olject  ol'  tliis  commissinii.  You  will 
request  of  him  such  assistance  and  information  in  the  execution  of  it  as  he  may  be  able  ami  think  prt^ijier 
to  render.  A  letter  of  introduction  to  Governor  Lincoln  is  herewith  dcliA^cred  to  you;  and  I  expect  also 
to  procure  for  you  a  letter  of  introduction  to  Sir  Howard  Douglas,  the  Governor  of  New  Brunswick,  from 
the  British  minister,  which  Avill  be  delivered  or  forwarded  to  you. 

The  sum  of  $300  is  now  advanced  to  j'ou  on  account  of  your  expenses.     On  your  return  a  reasonable 
allowance  will  be  made  for  your  services,  and  your  reasonable  expenses  will  also  be  reimbursed  you. 
I  am,  sir,  &c.,  &c.,  &c., 

H.  CLAY. 

S.  B.  Barrell,  Esq. 


Report  of  the  Special  Agent. 

Washinoton,  Fchruarij  11,  1828. 

The  undersigned  has  tlie  honor  to  report  that,  in  pursuance  of  the  instructions  wliicli  he  received  from 
the  Department  of  State  on  tlie  19tli  day  of  November  last,  he  proceeded  to  Portland,  in  tiie  State  of 
Maine,  and  explained  to  his  excellency  Enoch  Lincoln,  tlie  Governor  of  that  State,  the  object  of  his  com- 
mission, and  requested  of  him  such  assistance  and  information,  in  the  execution  of  it,  as  he  was  able  and 
might  think  proper  to  render.  His  excellency  expressed  his  ready  compliance  with  the  request  of  the 
undersigned,  and  in  reply  to  a  letter  addressed  to  him  the  undersigned  received  the  letter  from  his 
excellency,  witii  its  accompanying  document,  herewith  presented,  and  marked  A  and  B. 

From  Portland  the  undersigned  proceeded  to  Fredericton,  the  capital  of  New  Brunswick,  and  the 
residence  of  Sir  Howard  Douglas,  the  Lieutenant  Governor  of  that  province,  to  wliom  lie  transmitted,  upon 
his  arrival,  a  letter  of  introduction  from  the  minister  of  his  Britannic  Majesty  near  the  United  States,  a 
copy  of  which  is  herewith  presented,  marked  C. 

In  consequence  of  severe  bodily  indisposition  Sir  IIowar<l  Douglas  was  unable  to  give  the  under- 
signed a  personal  interview;  but  he  Avas,  Avithout  delay,  informed,  by  otlier  memliers  of  the  Government 
of  New  BrunsAvick,  that  he  Avas  fully  accredited  as  the  representative  of  his  Government;  and  that  any 
information,  documentary  or  otherwise,  relating  to  his  mission,  Avliich  he  desired,  should  be  promptly 
furnished. 

Soon  after  his  arrival  at  Fredericton  the  undersigned  received  a  letter  from  the  Attorney  General  of 
the  province,  under  date  of  December  23,  Avhich,  together  Avith  a  copy  of  his  letter  in  reply,  are  herewith 
presented,  marked  D  and  E. 

'■'These  affidavits  Avere  communicated  to  Congress  at  the  opening  of  tlie  present  session  of  Congress,  with  the  President's 
message. 
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On  the  23d  of  December  the  Attorney  General  transmitted  to  the  undersigned  the  letter  herewith 
presented,  and  marked  F,  together  with  sundry  documents,  which  are  also  herewith  presented,  and 
numbered  from  1  to  C,  inclusive.  And  on  the  25th  of  December  the  undersigned  received  from  the  Attorney 
General  his  letter  of  that  date,  marked  C,  and  which,  witli  the  accompanying  documents,  numbered  from 
1  to  10,  inclusive,  are  also  herewith  presented. 

The  undersigned,  while  at  Fredericton,  had  repeated  interviews  with  Mr.  John  Baker,  whom  he  found 
confined  in  prison  at  that  place.  In  conformity  with  his  instructions,  lie  applied  f(n-  permission  to  see  Mr. 
Baker  in  prison,  in  order  that  he  might  ascertain  the  circumstances  of  his  situation,  and  an  opportunity 
was  readily  afforded  him  for  that  purpose.  The  apartment  of  the  prison  in  which  Mr.  Baker  is  confined 
is  of  a  description  that  precludes  the  possibility  of  rendering  its  tenants  comfortable.  But  the  prison 
affords  none  better,  and  it  is  appropriated  to  prisoners  in  confinement  for  debt.  The  undersigned  found 
in  the  same  apartment  with  Mr.  Baker  an  individual  who  was  imprisoned  at  the  suit  of  a  creditor.  It  is 
but  justice  to  add,  that  the  undersigned  was  informed  by  Mr.  Baker  that  both  the  high  sherifl"  of  the  county 
and  the  keeper  of  the  prison  had  done  all  which,  consistently  with  their  duty,  they  could  do  to  alleviate 
his  situation  and  to  render  him  as  comfortable  as  circumstances  would  autliorize.  The  undersigned  was 
informed,  at  Fredericton,  that  the  prison  had  been  recently  presented  by  the  grand  jury  of  tlie  county  as  a 
public  nusiance. 

It  will  be  found  from  an  examination  of  tlie  document  (No.  2)  accompanying  the  letter  from  the 
Attorney  General  of  New  Brunswick  to  the  undersigned,  under  the  date  of  December  28,  that  the  offences 
with  which  Mr.  Baker  stands  charged,  and  for  which  he  is  to  be  tried  at  Fredericton,  are  for  exciting 
sedition  among  the  French  settlers  at  Madawaska,  and  endeavoring  to  obstruct  the  passage  of  the  British 
mail  upon  the  river  St.  John.  Mr.  Baker  is  also  imprisoned  on  civil  process  at  the  suit  of  Robert  Shear, 
residing  in  Lower  Canada.  He  confessed  a  judgment  to  Shear,  at  Quebec,  for  about  two  hundred  and 
thirty  pounds,  in  the  year  1821,  and  upon  this  judgment  the  present  suit  is  founded.  On  the  criminal 
suit  he  was  required  to  find  bail  for  liis  appearance  in  the  sum  of  one  hundred  pounds,  which  he  informed 
the  undersigned  he  could  readily  obtain  if  he  could  be  discharged  from  the  civil  process. 

The  undersigned  proceeded  from  Fredericton  to  Houlton  Plantation,  a  settlement  within  the  aknowledged 
bounds  of  the  State  of  Maine,  and  about  twelve  miles  distant  from  Woodstock,  upon  the  river  St.  John. 
At  this  place  he  met  with  several  of  the  settlers  upon  the  Aroostook  river,  from  whom  he  received  all  the 
information  he  sought  respecting  the  first  settlements  upon  that  river,  and  the  causes  of  recent  disturbances 
among  the  settlers. 

The  earliest  settlement  upon  the  Aroostook  was  made  about  six  years  since.  The  settlers  are  about 
forty  in  number,  nine  of  whom  are  citizens  of  the  United  States,  and  the  residue  arc  British  subjects.  No 
one  of  them  has  a  grant  of  land  either  from  the  Government  of  the  province  of  New  Brunswick  or  that  of 
the  States  of  Massachusetts  or  Maine;  nor  any  other  title  to  the  land  occupied  than  that  which  arises 
from  possession.  Lewis  Johnson  and  Charles  Johnson,  born  in  the  British  province  of  Nova  Scotia,  and 
William  McCrea,  born  in  Ireland,  were  the  earliest  settlers.  The  disturbances  which  have  taken  place 
have  been  confined  almost  exclusively  to  what  is  termed  the  Upper  Settlement  upon  the  Aroostook, 
about  thirty  miles  from  the  mouth  of  the  river.  The  settlers,  generally,  are  composed  of  individuals 
who  have  lied  from  the  British  provinces  involved  in  debt,  and  probably  with  a  view  of  avoiding 
their  creditors,  and  who  settled  themselves  upon  the  Aroostook  under  an  impression,  as  they  state, 
that  they  were  going  upon  American  ground,  and  doubtless  under  the  expectation  that  they  should 
find  themselves  beyond  the  reach  of  the  laws  of  Great  Britain.  Of  this  description,  as  the  undersigned 
was  informed,  was  William  Dalton,  the  individual  whose  statement,  under  oath,  was  transmitted  to  the 
Department  of  State  in  November  last,  and  which  has  been  pi-oductive  of  such  excitement  in  all  parts 
of  the  United  States,  and  more  especially  in  the  State  of  Slaine.  Dalton  was  born  in  the  State  of 
Maine;  but  for  some  years  before  he  settled  upon  the  Aroostook  he  resided  in  the  province  of  New 
Brunswick,  and  at  different  places  upon  the  river  St.  John,  where  he  was  engaged  in  the  business  of 
lumbering.  It  'is  said  that  he  failed  in  business,  and  left  the  province  of  New  Brunswick,  deeply  involved 
in  debt,  and  took  up  his  residence  upon  the  Aroostook  river,  where  the  undersigned  has  reason  to  believe 
he  would  have  remained  to  the  present  time  if  he  had  found  himself  without  the  reach  of  his  British 
creditors.  From  information  derived  from  other  settlers  upon  the  Aroostook,  the  undersigned  is  himself 
satisfied,  and  feels  it  to  be  his  duty  to  report  to  the  Government,  that  the  statement  of  Mr.  Dalton,  above 
alluded  to,  is  substantially,  and  in  every  material  point,  absolutely  false.  The  facts  respecting  the  taking 
away  of  Josejjh  Arnold's  cow,  as  represented  by  James  Armstrong,  one  of  the  settlers,  as  well  as  by 
Arnold  himself,  are  briefly  these:  Arnold  had  exchanged  a  cow  belonging  to  liim  for  another  in  possession 
of  one  William  McCrea,  and  which  the  latter  claimed  as  his  property.  The  cow  received  from  McCrea  by 
Arnold  was  subsequently  taken  from  the  latter  by  due  process  of  law  by  one  John  Bradley,  who  claimed 
to  be  the  owner  of  the  cow,  and  who  stated  that  he  had  sold  the  cow  to  McCrea  only  conditionally,  and  that, 
as  McCrea  had  not  complied  with  the  terms  of  the  contract,  he  (Bradley)  was  entitled  to  his  cow  again. 
Arnold  applied  for  relief  to  the  magistrate  by  whom  the  writ  of  replevin  had  been  issued,  under  which  the 
cow  he  liad  received  from  McCrea  had  been  taken  from  him;  but  failing  to  procure  redress  he  returned 
home  and  told  McCrea  that  he  must  either  furnish  him  with  legal  evidence  of  his  ownership  in  the  cow 
which  he  had  received  from  him,  or  return  to  him  the  cow  which  he  had  given  in  exchange  for  that  which 
Bradley  had  taken  from  him.  McCrea  refused  to  deliver  up  the  cow,  but  consented  to  leave  the  matter  to 
be  settled  by  referees.  Referees  were  agreed  upon  by  the  parties,  who  decided  that  if  McCrea,  within  a 
certain  specified  period,  should  not  furnish  Arnold  with  proof  of  his  being  the  owner  of  the  cow  which  he 
had  exchanged  for  that  of  Arnold,  that  he  should  restore  to  Arnold  the  cow  he  had  received  from  him. 
The  time  prescribed  having  elapsed,  and  McCrea  having  neglected  to  furnish  the  proof  required,  and  the 
cow  received  from  Arnold  being  yet  in  McCrea's  possession,  Arnold  took  the  cow  from  McCrea  and  carried 
her  to  his  own  house;  thus  exercising  a  summary  act  of  justice  not  unusual,  it  is  believed,  in  communities 
like  that  at  the  Aroostook.  McCrea  pretended  that  he  had  sold  Arnold's  cow  to  one  Michael  Cummings, 
whom  he  had  accompanied  to  the  residence  of  Mr.  Justice  Morehouse,  and  procured  in  his  behalf  a  writ 
of  replevin  for  the  return  of  the  animal.  It  was  the  service  of  this  writ  that  was  successfully  resisted 
by  the  settlers,  (as  stated  in  document  No.  9,  furnislicd  by  the  Attorney  General  of  New  Brunswick,) 
and  the  cow  has  since  remained  in  the  possession  of  Arnold.  According  to  Dalton's  statement,  the 
cow  was  taken  aruay  from  Arnold,  and,  the  public  are  led  to  infer,  was  restored  to  McCrea.  That  part  of 
Dalton's  statement,  relative  to  the  loss  he  sustained  in  removing  from  tlie  Aroostook,  was  represented  to 
the  undersigned  as  exaggerated.  Armstrong  states  that  his  property  was  not  of  the  value  he  represents 
it,  and  was  disposed  of  by  him  for  a  larger  amount  than  he  acknowledges  to  have  received.     The  concluding 
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and  most  material  part  of  his  statement,  that  "for  the  last  seven  weeks  the  inhabitants  of  Aroostook 
settlement  have  been  unwilling  and  afraid  to  sleep  in  their  own  houses,  and  have  retired  to  the  lower  part 
of  the  settlement  and  spent  the  night  on  the  banks  of  tlie  river  and  in  the  woods,  and  kept  watch  ni"-ht 
and  day  as  in  an  Indian  war,"  is  stated  by  others  of  the  settlers  to  be  absolutely  false;  and  the  fact  is 
said  to  be  that  for  two  nights  only,  and  when  a  force  was  expected  to  arrive  at  the  settlement  from  Fred- 
ericton,  sent  thither  by  the  Government  for  the  purpose  of  apprehending  those  who  were  concerned  in 
the  rescue  of  xlrnold's  cow  from  the  constable,  some  of  the  settlers,  to  use  their  own  term,  "  mustered 
together,"  and  lodged  one  night  in  a  barn,  and  one  night  in  a  house  belonging  to  one  of  them. 

The  undersigned  deems  it  proper,  in  this  place,  to  remark  upon  the  testimony  of  Jonathan  Wilson, 
whose  statement  was  taken  under  oath,  and  transmitted  to  the  Government  at  the  same  time  with  that  of 
Dalton's,  that  his  statement  is  founded  entirely  upon  hearsay  testimony,  which,  upon  investigation,  has 
been  ascertained,  in  every  material  respect,  to  be  entirely  unfounded. 

Civil  process  has  been  occasionally  issued  against  the  settlers  upon  the  Aroostook  by  British 
magistrates  for  three  or  four  years  past,  and  during  the  last  summer  process  for  trespass  and  intrusion 
was  issued,  at  the  instance  of  the  Attornej'  General  of  the  province  of  New  Brunswick,  against  the  settlers 
generally,  who  were  compelled  to  go  to  Fredericton  and  employ  counsel  in  their  defence.  These  suits  are 
still  pending. 

It  was  the  intention  of  the  undersigned,  in  conformity  with  his  instructions,  to  have  gone  from 
Houlton  Plantation  to  the  settlement  upon  the  river  Aroostook;  but  he  was  informed  that  a  journey  to 
that  settlement  was,  at  that  time,  hazardous  and  almost  impracticable,  and  it  would  have  necessarily 
produced  in  his  progress  great  delay;  and  as  he  had  seen  at  Houlton  some  of  the  settlers,  who  appeared 
to  be  men  of  intelligence,  and  had  received  from  them  the  information  which  it  would  have  been  the 
principal  object  of  his  journey  there  to  procure,  he  deemed  it  inexpedient  to  do  so,  and  proceeded  directly 
to  the  Madawaska  settlement. 

This  settlement  derives  its  name  from  the  river  Madawaska,  which  empties  itself  into  the  river  St. 
John,  about  tiiirty-six  miles  above  the  Grand  Falls,  and  about  one  hundred  and  sixty  miles  above  Fred- 
ericton. The  first  settlers  arrived  soon  after  the  treaty  of  1783,  and  the  first  grant,  which  was  "  of  fifty- 
one  several  lots  or  plantations  of  land,"  was  made  to  Joseph  MuzeroU  and  fifty-one  otlier  French  settlers,  in 
the  month  of  October,  1790,  by  Thomas  Carleton,  Esquire,  the  then  Lieutenant  Governor  of  tlie  province 
of  New  Brunswick.  Tlie  land  granted  lay  at  intervals  between  the  river  Verte  and  the  Madawaska  river, 
nine  miles  distant  from  each  other,  and  on  both  sides  of  the  river  St.  John.  The  second  grant  was  of  five 
thousand  two  imndred  and  fifty-three  acres  of  land  lying  below  the  river  Verte,  and  was  made  to  Joseph 
Soucer  and  others,  by  Lieutenant  Governor  Carleton,  in  August,  1794.  These  are  the  only  grants  ever 
made  by  the  British  Government  within  the  settlement,  excepting  one  to  Limo  Hibert,  of  two  hundred  and 
fifty  acres  of  land,  opposite  to  and  upon  the  river  Madawaska,  in  May,  1825. 

The  laws  of  the  province  of  New  Brunswick  appear  to  have  been  always  in  force  since  the  origin  of 
that  settlement.  The  settlers  have  accpiiesced  in  the  exercise  of  British  authority,  both  civil  and  military, 
among  them,  and  have  for  many  years  had  an  organized  militia  in  the  settlement.  In  1824  there  were 
but  two  companies  of  militia  in  the  settlement.  In  1826  three  new  companies  were  organized,  and  the 
number  of  enrolled  militia  now  exceeds  four  hundred.  The  population  of  Madawaska  amounts  to  about 
two  thousand,  and  is  almost  exclusively  French.  The  French  settlement  commences  a  few  miles  above 
the  Grand  Falls,  and  extends  to  the  Marigoumtegook  (or  Mariumplicook)  creek.  There  was  one  French 
settler  within  the  distance  of  half  a  mile  from  the  moutli  of  that  creek  at  the  period  when  the  earliest  of 
tlie  American  settlers  went  to  reside  there;  and,  at  the  distance  of  about  six  miles  furtiier  down  tlie  river 
St.  John,  there  now  resides  Joseph  Mishut,  a  Frenchman,  the  wife  of  wliom  informed  the  undersigned  that 
her  former  husband  settled  upon  the  spot  where  they  now  reside,  and  built  tlie  house  they  now  occupy, 
about  thirty  years  ago.     The  number  of  American  settlers  is  about  twenty-five. 

The  undersigned  proceeded  up  the  river  St.  John  as  far  as  the  mouth  of  the  Mariumplicook  creek, 
which  is  about  fitteen  miles  above  the  river  Madawaska.  At  the  mouth  of  tliis  creek  is  the  residence  of 
several  of  the  American  settlers,  and  among  otliers  is  tliat  of  Mr.  John  Baker.  The  undersigned  had  free 
and  unreserved  communications  with  all  tlie  American  settlers  upon  the  river  St.  John;  and,  from  informa- 
tion derived  from  them,  corroborated  in  all  material  points  from  other  sources,  he  is  enabled  to  make  the 
statement  which  follows  respecting  the  origin  of  the  American  settlement,  and  the  causes  of  recent  dis- 
turbances among  the  settlers. 

Nathan  Baker,  John  Harford,  and  his  son  Jdlin  Harford,  jr.,  were  tlie  first  American  citizens  who  settled 
upon  tlie  river  St.  John,  witiiiu  the  territory  mutually  claimed  by  the  United  States  and  Great  Britain. 
John  Harford  and  his  son  came  in  June,  1817,  and  were  followed  a  few  months  afterwards  by  Nathan 
Baker,  and  were  all  engaged  in  the  lumbering  business.  In  the  summer  of  1818  they  removed  their 
respective  families  from  the  Kennebec  river.  Baker  establisiied  himself  at  the  mouth  of  the  Mariumpli- 
cook, and  Harford  about  fifteen  miles  further  up  the  river  St.  John.  The  undersigned  was  informed  by 
John  Harford  that  Nathan  Baker  formed  a  connexion  in  business  with  Mr.  Samuel  Nevers,  a  merchant  of 
St.  John,  and  under  Nevers,  who  had  obtained  license  fronr  the  Government  of  New  Brunswick  to  cut 
timber,  he  engaged  in  the  lumbering  business.  In  the  summer  of  1819  a  subpoena  was  served  upon  John 
Harford,  (which  is  herewith  presented,  and  marked  H,)  requiring  him  to  appear  at  Fredericton  to  answer 
to  a  suit  for  trespass  and  intrusion  on  Crown  lands,  instituted  Iiy  the  Attorney  CTCneral.  Similar  process 
was  issued  against  his  son,  John  Harford,  jr., 'and  also  against  Nathan  Baker.  John  HarfVn-d  states  that 
he  went  to  Fredericton  in  obedience  to  the  summons,  and  that  he,  together  with  Nathan  Baker,  submitted 
to  the  authority  of  the  Government  of  New  Brunswick,  and  were  l)otli  permitted  to  return  to  their 
settlements. 

John  Baker,  the  brother  of  Nathan  Baker,  was  born  in  Moscow,  in  the  county  of  Somerset,  in  the  then 
district  of  Maine,  in  the  year  1787.  In  1816  he  left  the  United  States,  and  took  up  his  residence  in  the 
province  of  New  Brunswick,  where  he  remained  about  two  years,  and  then  left  New  Brunswick  for  the 
province  of  Lower  Canada,  where  he  resided  about  the  same  length  of  time.  During  the  whole  of  this 
period  he  was  engaged  in  the  lumbering  business.  In  1820  he  left  the  British  provinces,  and  went  to 
reside  with  his  brother  Nathan,  at  the  Madawaska  settlement,  and  engaged  in  the  lumbering  business  with 
him,  under  Nevers.  In  1821  Nathan  Baker  died,  and  John  Baker  continued  to  carry  mi  the  lumbering- 
business  under  Nevers. 

On  the  4th  of  October,  1825,  deeds  were  given  by  the  ag-ents  of  the  States  of  Massachusetts  and  Maine 
to  John  Baker  and  James  Bacon,  two  of  the  American  settlers.     Each  deed  was  fur  one  liundred  acres  of 
land,  of  which  the  grantees  were  previously  in  possession;  and  on  the  10th  uf  the  same  muiith  Bacon  was 
VOL.  VI 106  A 


842  FOREIGN   RELATIONS.  [No.  473. 


authorized  by  the  same  agents  to  grant  licenses  to  cut  timber  within  the  disputed  territory,  as  appears 
from  the  document  herewith  presented,  and  marked  I.  This  authority  was  subsequently  revoked.  The 
undersigned  was  informed  by  the  settlers  that  John  Baker  had  previously  made  application  to  the 
authorities  at  Fredericton  to  become  a  naturalized  British  subject,  and  that  he  was  actually  upon  his  way 
to  Fredericton,  for  the  purpose  of  becoming  naturalized,  when  he  met  with  the  agents  of  Massachusetts 
and  Maine,  with  whom  he  returned  to  the  settlement,  and  from  whom  he  subsequently  received  a  deed  for 
the  property  he  then  had  in  possession.  They  state,  also,  that  in  1822  he  applied  for  and  received  from 
the  Government  of  New  Brunswick  the  bounty  paid  to  those  who  raise  grain  upon  lands  recently  cleared 
and  cultivated;  that  Mr.  Nevers,  with  the  knowledge,  consent,  and  concurrence  of  Mr.  Baker,  had  applied 
for  a  grant  of  the  very  tract  of  land  for  which  Baker  afterwards  received  a  deed  from  the  States  of  Mas- 
sachusetts and  Maine,  but  the  grant  was  refused  by  the  Governor  of  New  Brunswick;  and  that  Baker  and 
others  of  the  settlers,  both  before  and  subsequent  to  the  period  when  deeds  were  given  by  the  agents  of 
Massachusetts  and  Maine,  voluntarily  applied  to  the  British  authorities  for  the  enforcement  of  the  British 
laws  among  the  American  settlers,  both  in  civil  and  criminal  matters. 

The  fourth  of  July  last  was  celebrated  by  the  American  settlers  at  the  Madawaska.  A  flagstaff  was 
raised  by  them  upon  the  land  of  John  Baker,  and  the  American  flag  displayed  thereon.  Many  of  the 
French  settlers  were  invited  to  join  in  the  celebration,  several  of  whom  accepted  the  invitation  and  were 
present,  and  two  assisted  in  the  ceremony  of  raising  the  American  flag.  Most  of  the  American  settlers 
participated  in  the  proceeding  of  the  day,  and  it  was  represented  to  the  undersigned  by  others  of  the 
American  settlers  that  Mr.  Baker  was  the  principal  personage  among  them,  and  it  was  he  who  proposed 
the  celebration  and  the  raising  of  the  American  flag.  An  address  was  delivered,  and  the  party  dined 
together  at  Mr.  Baker's  house.  A  ball  in  the  evening  at  the  house  of  Mr.  Bacon,  where  were  present,  by 
invitation,  many  of  the  French  settlers  of  both  sexes,  concluded  the  festivities  of  the  day. 

On  the  day  following  a  paper  was  drawn  up  by  one  of  the  settlers  which,  it  said,  was  dictated  by 
Baker  and  Bacon.  This  document,  as  the  undersigned  was  informed  by  several  of  the  settlers,  was  in  the 
form  of  by-laws;  and  the  purport  of  it  was,  that  the  signers,  in  consequence  of  their  great  distance  from 
their  own  Government,  thinking  it  expedient  to  form  themselves  into  a  society  and  have  laws  of  their 
own,  agreed  that  they  would  resist  any  further  attempt  to  enforce  the  laws  of  Great  Britain  among  them, 
and  would  make  laws  for  themselves.  John  Baker,  James  Bacon,  and  Daniel  Savage,  were  constituted  a 
tribunal  for  the  enforcement  of  law  among  them,  with  power  to  seize  and  sell  property  in  satisfaction  of 
debts  contracted  among  the  settlers.  One  of  the  settlers  was  appointed  to  the  office  of  constable.  These 
by-laws  were  to  be  in  force  for  one  year,  unless  sooner  annulled  by  the  American  Government.  This 
document,  they  state,  was  signed  by  most  of  the  American  settlers,  and  was  offered  for  signature,  and 
the  contents  explained  to  several  of  the  French  settlers,  one  of  whom  was  induced  to  put  his  name  to  it. 
It  was  destroyed  about  a  month  afterwards. 

On  the  11th  August  last  a  suit  was  instituted  before  Mr.  Justice  Morehouse  by  Phineas  R.  Harford 
against  James  Bacon  for  a  debt  of  about  eight  dollars  due  from  Bacon  to  Harford.  A  writ  was  issued 
against  Bacon  by  Mr.  Morehouse,  and  delivered  to  a  constable  for  service.  It  was  the  service  of  this 
writ  which  was  successfully  resisted  by  the  American  settlers,  who  rescued  Bacon  from  the  hands  of  the 
oSicer,  and  drove  the  latter,  but  without  either  threatening  or  attempting  his  personal  injury,  from  the 
settlement.  The  debt  was  afterwards  paid  by  Bacon  to  Harford.  Baker  is  represented  by  the  settlers 
to  have  taken  the  lead  in  this  affair.  The  undersigned  deems  it  scarcely  necessary  to  add  that  the 
proceeding  of  the  settlers  on  the  fourth  and  fifth  of  July  last,  and  on  the  eleventh  of  August  following, 
were  without  the  authority  or  knowledge  of  the  Executive  of  the  State  of  Maine. 

The  undersigned  recommended  to  the  American  settlers  at  Madawaska  forbearance  and  moderation 
in  their  future  proceedings  during  the  pendency  of  the  existing  negotiation  between  their  Government 
and  that  of  Great  Britain  in  relation  to  the  disputed  territory,  assuring  them  that,  if  their  conduct  should 
be  inoffensive  and  peaceable,  they  might  rely  upon  the  protection  of  their  Government;  and  he  has  the 
satisfaction  to  believe  that  reliance  may  be  placed  upon  the  assurances  he  received  from  the  settlers 
generally  that  they  would  hereafter  abstain  from  all  acts  of  individual  violence,  and  from  all  unnecessary 
collision  with  the  authorities  of  the  neighboring  province. 

All  which  is  respectfully  submitted. 

S.  B.  BARRELL. 

Hon.  Henry  Clay,  Secretary  of  State. 


A. 

Letter  from  Governor  Lincoln  to  S.  B.  Barrell. 

STATE  OF  MAINE. 

Executive  Department,  Portland,  December  10,  1827. 

Sir:  I  have  the  honor,  in  reply  to  your  letter  received  on  the  8th  instant,  to  state  that  the  right  to 
assert  jurisdiction  over  the  country  watered  by  the  Madawaska  and  Aroostook,  however  and  whenever  it 
may  have  been  settled,  commenced  with  the  period  of  the  first  assignment  of  the  boundary  of  Massa- 
chusetts. That  right  has  been  relied  upon  also  by  Maine,  as  an  independent  State,  during  the  whole 
term  of  her  existence  in  that  capacity,  and  it  seems  to  be  her  intention  to  maintain,  as  far  as  the 
Constitution  will  permit,  the  claim  she  has  made.  That  the  whole  of  the  territory  adjacent  to  New 
Brunswick,  now  in  dispute  under  the  provision  of  the  treaty  of  1783,  has  been  considered  as  American 
property,  must  have  been  a  matter  of  notoriety  throughout  this  country  and  the  contiguous  province. 
Indeed,  the  claim  made  by  that  province  to  soil  and  jurisdiction  northward  and  westwardly  of  Mars  Hill 
is  viewed  as  an  astonishing  novelty.  The  acts  which  are  below  noticed  are  regarded  as  having  attached 
to  them  a  constructive  possession  of  the  whole  territory  claimed,  and  as  evidence  of  authority  over  any 
settlements  on  the  same.  There  was  no  occasion  for  more  particular  acts  immediately  applying  to  every 
spot.     It  is  not  believed  that  British  jurisdiction  ever  invaded  the  Aroostook  until  very  recently.     The 
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instances  of  the  special  application  of  the  power  of  the  State  Governments  to  which  you  advert  are 
included  in  the  following  schedule. 

I  am,  with  the  most  respectful  consideration,  your  obedient  servant, 

ENOCH  LINCOLN. 
S-UfUEL  B.  Bakrell,  Esq.,  Frederwton. 

P.  S. — Please  to  submit  the  contents  to  the  inspection  of  Mr.  Davies. 


B. 

Document  accompanying  the  letter  from  Governor  Lincoln  to  S.  B.  Barrell. 
.     ACTS  OF  MASSACHUSETTS. 

Grant  to  certain  soldiers  of  Mars  Hill,  "on  the  eastern  line  of  this  Commonwealth,"  dated  March 
5,  180L 

Same  to  General  William  Eaton,  "near  the  eastern  boundaiy  line,"  March  4,  1806. 

Various  other  subsequent  grants. 

The  resolves  under  which  the  above  grants  were  made  were  published,  and  no  remonstrance  is 
known  to  have  been  offered  by  the  British  Government.  There  may  have  been  previous  acts  of  juris- 
diction, but  there  has  not  been  time  for  an  examination  by  which  to  ascertain  them. 

ACT  OF  THE  UNITED  STATES. 

The  census  of  the  Madawaska  settlement  was  taken  in  182C,  under  the  authority  of  the  United  States, 
and  adopted  by  them  as  cori-ect. 

ACTS  OF  MAINE  AND  MASSACHUSETTS. 

In  1822  Benjamin  J.  Porter,  of  Topsham,  was  commissioned  by  Governor  King,  and  instructed  to 
proceed  to  the  Aroostook  and  take  into  his  possession  any  timber  that  might  have  been  cut  by  trespassers. 

In  1823  James  Irish  was  commissioned  by  Governor  Parris,  and  directed  to  proceed  to  the  Aroostook 
and  seize  and  take  all  such  timber  as  should  be  found  cut  by  trespassers  on  said  river  westward  of  the 
line  between  Maine  and  New  Brunswick,  which  was  done. 

In  1825  James  Irish,  land  agent  for  Maine,  and  George  W.  Coffin,  land  agent  for  Massachusetts, 
were  directed  by  their  respective  States,  pursuant  to  joint  resolves  passed  by  both  States,  to  repair  to 
the  Madawaska  settlements  and  there  convey  such  lands  as  might  be  applied  for;  pursuant  to  which 
authority  said  agents  did  bargain,  sell,  and  convey,  to  John  Baker  and  James  Bacon,  one  hundred  acres 
of  land  each,  as  will  appear  by  said  Baker  and  Bacon's  deeds,  dated  October  4,  1825.  Said  agents 
posted  up  notice  at  the  Catholic  church  of  their  authority  and  intention  to  sell  lands  in  the  Madawaska 
settlement.     Several  applications  were  made  to  purchase. 

The  States  of  Maine  and  Massachusetts  now  hold  sundry  notes  of  hand  for  timber  cut  on  the 
Aroostook  by  trespassers,  with  whom  the  agents  have  settled,  and  some  money  has  been  received. 


C. 

Letter  from  Mr.  Vaughan  to  Sir  Howard  Douglas. 

Washington,  November  20,  1821. 

Sir:  The  Government  of  the  United  States  having  resolved  to  send  Mr.  S.  B.  Barrell  to  the  State  of 
Maine  and  to  the  province  of  New  Brunswick  for  the  purpose  of  obtaining  information  in  regard  to  the 
settlements  on  the  Madawaska  and  the  Aroostook,  to  the  causes  of  recent  disturbances  there,  and 
especially  in  respect  to  the  late  arrest,  trial,  and  conviction  of  John  Baker,  I  beg  leave  to  present  to  you 
Mr.  Bari'ell,  and  to  request  that  he  may  receive  from  your  excellency  every  assistance  in  prosecuting  the 
inquiries  which  he  is  commissioned  by  his  Government  to  make. 

Mr.  Barrell  is  also  directed  to  procure  copies  of  the  process  and  judicial  proceedings  which  have  been 
instituted  against  Mr.  Baker,  and  I  venture  to  solicit  every  indulgence  in  that  part  of  his  commission 
which  your  excellency  may  be  able  to  grant. 

I  have  the  honor  to  be,  with  great  truth  and  regard,  sir,  your  excellency's  most  obedient,  humble 
servant, 

CHAS.  R.  VAUGHAN. 

His  Excellency  Sir  Howard  Douglas,  Bar't, 

His  Majesty's  Lieutenant  Governor  of  Neiv  Brunswick,  &c.,  &c.,  &c.,  Fredericton. 


D. 

Letter  from  the  Attorney  General  to  8.  B.  Barrell. 

Fredericton,  Decembei'  21,  1827. 
Sir:  Having  received  directions  from  his  excellency,  the  Lieutenant  Governor,  to  furnish  you  with 
every  information  witliin  my  power  which  you  may  require  in  regard  to  tlie  object  of  your  present  mission 
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to  this  province,  I  beg  you  will  have  the  goodness  to  favor  me  with  the  particulars  of  what  you  may 
wish,  that  I  maj'  perform  the  duty  required  of  me  by  his  excellency,  who  has  authorised  me  to  be  unre- 
served in  any  communication  which  I  may  make  upon  this  occasion. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

T.  WETMORE,  Attorney  General. 
Samuel  B.  Barrell,  Esq.,  d-c,  &c.,  &c. 


E. 
Letter  from  S.  B.  Barrell  to  the  Attorney  General. 

Frederictox,  December  21,  1827. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  requesting  me  to  designate 
particularly  the  information  which  I  am  desirous  to  obtain  on  subjects  coimected  with  my  mission  to  this 
province,  and,  in  reply,  I  beg  leave  to  state  that  I  have  been  requested  to  inquire  particularly  into  the 
causes  of  the  arrest  of  John  Baker,  and  to  procure  ofScial  copies  of  the  process  and  judicial  proceedings 
against  him.  Any  information,  documentary  or  otherwise,  which,  in  your  opinion,  may  have  a  tendency 
to  elucidate  and  explain  the  late  proceedings  of  the  Government  of  this  province  in  relation  to  Mr  Bakei', 
and  with  which  you  may  think  proper  to  furnish  me,  I  will  receive  and  convey  to  the  Government  of  the 
United  States. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  B.  BARRELL. 
Hon.  Thomas  Wetmore,  Attorney  General,  &c.,  &c.,  &g. 


F. 

Letter  to  S.  B.  Barrell,  Esq. 


Frederictox,  December  23,  1827. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the  21st  instant,  (which  I  had  the 
honor  to  receive  this  day,)  "to  be  informed  particularly  as  to  the  causes  of  the  arrest  of  John  Baker,  and 
to  be  furnished  with  copies  of  the  process  and  judicial  proceedings  against  him,"  I  had  prepared  a  number 
of  papers  with  an  intention  of  conveying  the  same  to  you,  but  finding  by  a  Halifax  paper  received  by 
to-day's  mail  that  several  of  those  papers  had  been  communicated  to  Congress  with  the  President's 
message  of  the  4th  instant,  it  has  become  necessary  for  me  to  alter,  in  some  degree,  the  arrangement  I 
had  previously  made. 

The  affidavits  referred  to  in  Mr.  Vaughan's  letter  to  Mr.  Clay  were  the  foundation  of  the  magistrate's 
warrant  against  Baker,  Bacon,  and  Studson,  the  three  persons  named  therein.  A  copy  of  that  warrant, 
and  the  return  endorsed  thereon,  I  have  the  honor  to  send  herewith,  (mai'ked  No.  1.)  Upon  ray  i-eturn 
from  the  northern  circuit,  which  happened  after  tlie  commencement  of  the  last  term  of  the  Supreme  Court, 
I  found  the  defendant,  Baker,  was  in  custody,  against  whom  I  exhibited  an  ex  officio  information,  a  copy  of 
which  accompanies  this  letter,  (marked  No.  2.)  Upon  which  information  he  was  charged,  and  to  which 
he  pleaded  not  guilty,  and  was  committed  until  he  found  two  sureties,  in  £50  each,  to  appear  at  the  next 
term  to  take  his  trial.  I  well  remember  he  named  in  court  one  person  who  was  approved  of,  but  that 
person  was  not  present,  and  he  could  not  then  name  another.  That  cause  stands  for  trial  in  the  usual 
course  at  the  next  term  in  February  next.  Previous  to  the  preparing  of  the  above  mentioned  warrant,  a 
report  had  been  received  from  Justice  Morehouse  of  the  commission  of  a  very  high  handed  riot  and  rescue 
by  a  party  of  American  citizens  in  the  Madawaska  settlement,  but  no  affidavit  accompanied  the  report, 
and  none  reached  me  until  the  26th  of  last  month.  I  now  beg  leave  to  refer  you  to  the  enclosed  docu- 
ments, (marked  No.  3,)  being  copies  of  the  original  report,  and  the  afSdavit  of  Sanfa9on,  the  constable, 
and  also  of  the  affidavit  which  was  the  foundation  of  the  warrant  to  take  James  Bacon.  Both  of  the 
parties  in  the  suit  before  the  magistrate  were  American  citizens,  inhabitants  of  Madawaska. 

The  want  of  sufficient  information  prevented  me  from  proceeding  against  those  rioters,  who  were,  as 
you  will  perceive,  headed  by  Baker,  at  the  last  term.  A  suit  is  also  depending  against  Mr.  Baker  for 
trespass  and  intrusion.  I  herewith  enclose  copies  of  the  proceedings  therein,  (marked  No.  4.)  He  has 
not  yet  entered  his  appearance.  Being  prevented  by  the  present  indisposition  of  his  excellency  from 
having  a  personal  interview  with  him,  I  avail  myself  of  the  general  direction  given  to  me  to  be  unre- 
served in  my  communication  to  you,  to  enclose  to  you  copies  (marked  No.  5)  of  certain  documents 
relating  to  similar  conduct  on  the  part  of  a  late  brother  of  John  Baker  and  other  American  citizens  in 
1818.  Upon  that  occasion  suits  were  instituted  by  me  for  trespass  and  intrusion  against  Nathan  Baker 
and  John  Harford  &  Son,  which  suits,  in  consequence  of  their  submission,  were  not  further  proceeded  in. 

With  great  pleasure  I  also  further  avail  myself  of  that  general  direction  in  sending  to  you  copies 
(marked  No.  6)  of  the  correspondence  relating  to  the  mode  of  executing  the  first  mentioned  warrant 
against  John  Baker  and  others,  as  it  will  thereby  manifestly  appear  how  extremely  desirous  his  excellency 
has  been  that  the  proceedings  against  those  persons  should  be  conducted  in  such  a  way  as  to  avoid  any 
just  cause  of  complaint;  in  short,  to  have  no  more  done  than  was  absolutely  necessary  to  preserve  the 
supremacy  of  the  laws,  without  which  there  would  be  an  end  of  liberty  and  all  personal  security. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

T.  WETMORE,  Attorney  General,  New  Brunswick. 

Samuel  B.  Barrell,  Esq.,  Agent  from  the  United  States  of  America,  &c.,  &c.,  do. 
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G. 

Letter  to  S.  B  Barrell. 

KiNGswooD,  NEAR  Frederictox,  December  25,  1827. 

Sir:  From  the  suggestions  made  at  our  conference  yesterday,  I  now  have  the  honor  of  furnishing- 
you  with,  not  only  the  copies  of  the  documents  which  I  perceive  have  ah-eady  been  communicated  to 
your  Government,  and  on  the  4th  instant  submitted  to  Congress,  but  of  other  papers  which  may  iiave  a 
tendency  to  give  a  true  complexion  to  those  proceedings,  which,  partly  from  the  want  of  correct  informa- 
tion, but  principally  from  wilful  misrepresentation,  have  produced  excitements  that  have  in  some  degree 
threatened  the  disturbance  of  the  peace  and  harmony  which  have  heretofore  prevailed  between  our  neigh- 
bors and  us.     The  documents  that  accompany  this  are— 

1st.  A  copy  of  my  letter  to  Justice  Morehouse,  of  the  31st  July  last,  with  copies  of  Adjutant  Rice's 
letter  to  him  of  the  25th,  and  his  letter  to  Mr.  Secretary  Odell,  of  the  26th  of  the  same  mouth,  relating  to 
the  conduct  of  Baker  and  others;  in  a  file  mai'ked  No.  7. 

2d.  Copies  of  the  depositions'  of  Feirio,  Sileste,  Chamberland,  and  Markee,  made  on  the  7th,  8th,  and 
9th  of  August  last,  and  Justice  Morehouse's  letter  to  me  on  the  11th  of  that  mouth,  with  his  list  of 
American  citizens  settled  in  Madawaska;  in  a  file  marked  No.  8. 

3d.  Copies  of  Justice  Morehouse's  report  tij  Mr.  Secretary  Odell,  and  the  affidavit  of  Stephen  McNiel, 
the  constable,  dated  the  20th  of  last  September,  relating  to  a  riot  and  rescue,  and  false  imprisonment  of 
the  constable,  by  an  armed  party  of  thirteen  men,  principally  British  subjects,  on  the  river  Rcstook;  in 
file  marked  No.  9. 

4th.  Copies  of  my  letters  of  the  7th  of  last  September  to  tlie  Sheritf  of  York  and  Justice  Morehouse, 
relating  to  the  issuing  of  process  against  Baker,  Bacon,  and  Studson,  and  directing  the  manner  of 
executing  the  same,  marked  No.  10. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

T.  WETMORE,  Attorney  General,  New  Brunswick. 

S.\iiUEL  B.  Barrell,  Esq.,  Agent  of  the  United  States,  &g.,  &c., 


e. 

Suhpcena  ad  respondendum. 


[l.  s.J     George  the  Fourth,  by  the  grace  of  God,  of  the  United   Kingdom  of  Great  Britain  and  Ireland, 
King,  Defender  of  the  Faith,  &c.,  to  John  Harford,  greeting: 

We  command  you  that,  laying  aside  all  excuses  whatsoever,  you  lie  and  appear,  in  your  proper  person, 
before  our  justices  of  our  Supreme  Court  for  our  province  of  New  Brunswick,  at  Fredericton,  on 
Saturday  next,  after  the  second  Tuesday  in  July  next,  to  answer  to  us  of  and  concerning  certain  matters 
which  our  behalf  shall  be  then  and  there  objected  against  you.  And  this  you  are  by  no  means  to  omit, 
under  the  penalty  of  one  hundred  pounds,  which  we  will  cause  to  be  levied  on  your  goods  and  chattels, 
lands  and  tenements,  to  our  use,  if  you  neglect  to  obey  this  our  present  command. 

Witness  Jonathan  Bliss,  Esquire,  our  Chief  Justice  of  Fredericton,  the  twentieth  day  of  May,  in 
the  first  year  of  our  reign. 

By  the  Justices. 

ODELL. 

Endorsed:  At  the  suit  of  the  Attorney  General  for  trespass  and  inti-usion  on  the  Crown  lands. 

T.  WETMORE,  Attorney  General. 


I. 

October  10,  1825. 

Sir:  We  hereby  authorize  and  direct  you  to  ascertain  the  amount  of  timber  that  may  be  cut  the 
approaching  season  upon  the  St.  John  river,  and  upon  the  several  streams  and  rivers  emptying  into  St. 
John  river  above  the  Grand  Falls;  and,  where  permits  have  been  granted  by  us,  settle  with  the  holders  of 
said  permits,  conformably  to  the  conditions  thereof ;  but  where  any  persons  have  presumed  to  cut  without 
our  permission,  or  permission  obtained  from  you  upon  the  same  terms,  (a  copy  of  one  of  said  permits  is 
here  enclosed,)  you  will  rec^uire  such  persons  to  pay  fifty  cents  per  ton  for  timber,  and  one  dollar  and 
twenty-five  cents  per  thousand  for  boards;  or,  on  refusing  to  pay  as  aforesaid,  seize  the  logs  and  timber, 
and  sell  the  same  at  public  auction  for  the  benefit  of  said  Commonwealth  and  State,  first  giving  thirty 
days'  public  notice  of  the  time  and  place  of  sale,  by  posting  the  advertisement  at  one  or  more  public 
places  within  your  district. 

GEO.  W.  COFFIN,  Land  Agent  for  the  Commonwealth  of  Massachusetts. 
JAMES  IRISH,  Land  Agent  for  the  State  of  Maine. 

Mr.  James  Bacon. 


No.  1. 

Justice  Morehouse^s  ivarrant  against  John  Baker  and  two  others. 

York.     To  tlie  high   sheriff  of  the  county  of  York,  and   his  deputies,  and  to  all  and  singular  tlie 
[l.  s.]  constables  of  the  respective  towns  and  parishes  in  the  same  county,  and  to  every  one  of  them, 

greeting: 

Forasmuch  as  it  appears  to  me,  George  Morehouse,  Esquire,  one  of  his  Majesty's  justices,  assigned 
to  keep  the  peace  in  and  for  the  said  county,  as  well  by  the  oath  of  Peter  Markee  and  otliers  as  upon  my 
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own  view,  that  John  Baker,  James  Bacon,  and  Charles  Studson,  all  of  the  parish  of  Kent,  in  the  county 
of  York,  aforesaid,  laborers,  have  been  guilty  of  a  high  misdemeanor,  by  endeavoring  to  persuade  and 
procure  divers  of  the  inhabitants  of  the  said  parish,  his  Majesty's  loyal  subjects,  to  depart  from  the 
allegiance  which  they  owe  to  his  said  Majesty,  and  in  violently  opposing  the  execution  of  the  laws  of 
the  Realm  of  England  and  of  this  province  within  the  said  parish,  and  opposing  and  resisting  the  authority 
of  his  Majesty's  Government  there,  and  conspiring  together  to  subvert  his  Majesty's  authority  and  Govern- 
ment in  that  part  of  this  province:  These  are,  in  his  Majesty's  name,  to  command  you,  and  every  one  of 
you,  forthwith  to  apprehend  the  said  John  Baker,  James  Bacon,  and  Charles  Studson,  and  bring  them 
before  me,  the  said  justice,  at  my  dwelling-house  in  the  said  parish,  to  answer  to  the  said  charge,  and 
further  to  be  dealt  with  according  to  law.  Hereof  fail  not  at  your  peril.  Given  under  my  hand  and  seal, 
at  the  parish  of  Kent,  aforesaid,  the  twenty-second  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-seven,  and  in  the  eighth  year  of  the  reign  of  his  Majesty  King  George  the 
Fourth. 

GEORGE  MOREHOUSE,  Justice  of  the  Peace. 

I  have  taken  the  body  of  John  Baker,  and  had  him  before  George  Moi'ehouse,  Esq.,  on  Tuesday,  the 
twenty-fifth  day  of  September,  who  referred  me  to  the  Attorney  General  for  examination.  The  said  John 
Baker  I  have  now  in  custody,  to  be  dealt  with  as  the  law  may  direct.  The  other  offenders,  Bacon  and 
Studson,  could  not  be  arrested. 

E.  W.  MILLER,  Sheriff. 


No.  2. 
Copy  of  information  against  John  Bak&rfor  a  misdemeanor,  October  13,  1821. 

York  to  wit-  \       Michaelmas  term,  in  the  eighth  year  of  the  reign  of  King  Oeorge  IV. 

Be  it  remembered,  that  Thomas  Wetmore,  Esq.,  Attorney  General  of  our  sovereign  lord  the  now 
King  for  his  Majesty's  province  of  New  Brunswick,  who,  for  our  said  lord  the  King,  pi-osecutes  in  this 
behalf,  in  his  own  proper  person,  comes  here  into  the  court  of  our  said  lord  the  King,  before  the  King 
himself,  at  Fredericton,  in  the  county  of  York,  on  Saturday  next,  after  the  second  Tuesday  in  October,  in 
this  same  term,  and,  for  our  said  lord  the  King,  gives  the  court  here  to  understand  and  be  informed  that 
John  Baker,  of  the  parish  of  Kent,  in  the  county  of  York,  laborer,  being  a  person  greatly  disaffected  to 
our  said  lord  the  now  King  and  his  Government,  within  this,  his  Majesty's  province  of  New  Brunswick, 
and  contriving,  endeavoring,  and  unlawfully,  maliciously,  factiously,  and  seditiously  intending  to  vex, 
molest,  and  disturb  the  peace  and  common  tranquillity  of  this  province,  and  to  bring  into  hatred  and 
contempt  our  most  serene  lord  the  now  King  and  his  Government,  and  for  creating  false  opinions  and 
suspicions  in  the  people  and  subjects  of  our  said  lord  the  King,  of  and  concerning  the  Government  and 
administration  of  our  said  lord  the  King,  and  of  the  royal  power  and  undisputed  prerogative  of  our  said 
lord  the  King  within  this  province,  he,  the  said  John  Baker,  for  performing,  perfecting,  and  effecting  his 
said  most  wicked  contrivances  and  intentions,  on  the  fifteenth  day  of  July,  in  the  eighth  year  of  the  reign 
of  our  sovereign  lord  King  George  the  Fourth,  at  the  parish  of  Kent  aforesaid,  in  the  county  aforesaid, 
with  force  and  arms,  contemptuously,  maliciously,  factiously,  and  seditiously  applied  to  one  Peter  Markee, 
being  one  of  the  subjects  of  our  said  lord  the  King,  residing  and  inhabiting  within  the  said  parish,  and 
then  and  there  endeavored  to  persuade  and  seduce  the  said  Peter  Markee  to  depart  from  and  violate  the 
allegiance  which  he  owed  to  our  said  lord  the  King,  and  did  then  and  there  present  to  the  said  Peter 
Markee  a  written  paper,  then  and  there  requesting  and  persuading  him,  the  said  Peter  Markee,  to  subscribe 
his  name  thereto;  then  and  there  stating  to  the  said  Peter  Markee  that  the  same  paper  was  drawn  up  by 
him,  the  said  John  Baker,  and  others  residing  in  the  Madawaska  settlement,  in  the  parish  aforesaid,  and 
county  aforesaid,  with  an  intent  thereby  to  bind  those  who  subscribed  the  same  paper  to  defend  one 
another  against  any  act  of  a  British  officer,  civil  or  military,  and  not  to  allow  the  British  laws  to  be  put 
in  force  among  them  in  the  said  Madawaska  settlement  aforesaid,  (to  wit,  in  the  parish  aforesaid,  and 
county  aforesaid,)  he,  the  said  John  Baker,  then  and  there  declaring  that  the  British  Government,  meaning 
the  Government  of  our  said  lord  the  King,  had  no  right  to  exercise  any  authority  over  the  inhabitants  of 
the  said  settlement,  and  that  the  Government  of  the  United  States  of  America  would  protect  him,  the 
said  John  Baker,  and  others  his  confederates,  as  aforesaid,  in  what  they  were  then  doing.  And  that  he, 
the  said  John  Baker,  in  order  further  to  perform,  perfect,  and  effect  his  malicious,  factious,  and  seditious 
intentions  and  designs  aforesaid,  afterwards,  to  wit,  on  the  eighteenth  day  of  the  same  month  of  July,  in 
the  year  aforesaid,  at  the  parish  aforesaid,  in  the  county  aforesaid,  endeavored  to  oppose  and  obstruct  the 
postman,  then  and  there  having  the  custody  and  carriage  of  his  Majesty's  mail  to  Canada,  in  the  pros- 
ecution of  his  journey  with  the  same  mail,  he,  the  said  John  Baker,  then  and  there  declaring,  with  a  loud 
voice,  in  presence  and  hearing  of  divers  of  the  subjects  of  our  said  lord  the  King,  that  England  had  no 
right  to  send  her  mails  by  that  route,  (meaning  through  that  part  of  the  said  parish  of  Kent,)  and  that 
he,  the  said  John  Baker,  had  received  orders  from  the  said  Government  of  the  United  States  to  stop  the 
conveyance  of  the  said  mails  through  the  same;  to  the  derogation,  great  damage,  diminution,  and  preju- 
dice of  our  said  lord  the  King  and  his  prerogative,  in  very  great  contempt  of  our  said  lord  the  King  and 
his  laws,  to  the  evil  example  of  all  others  in  the  like  case  offending,  and  against  the  peace  of  our  said 
lord  the  King,  his  crown,  and  dignity. 

Whereupon  the  said  Attorney  General  of  our  said  lord  the  King,  who  for  our  said  lord  the  King  in 
this  behalf  prosecutes  for  our  said  lord  the  King,  prays  the  consideration  of  the  court  here  in  the  premises, 
and  that  due  process  of  law  may  be  awarded  against  the  said  John  Baker,  in  this  behalf,  to  make  him 
answer  to  our  said  lord  the  King  touching  and  concerning  the  premises  aforesaid. 

T.  WETMORE,  Attorney  pro  Dom.  Reg.  Gen. 
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No.  3. 
Copies  of  report  of  Justice  Morehouse,  and  other  documents  relating  to  the  riot  and  rescue  of  James  Bacon. 

Kent,  August  22,  1821. 

Sir:  A  few  days  subsequent  to  my  inquiries  into  the  late  conduct  of  American  citizens  in  Madawaska, 
application  was  made  to  me  by  one  Phineas  R.  Hofford  for  a  capias  to  hold  James  Bacon,  one  of  the  ring- 
leaders in  their  refractory  conduct,  to  bail  for  debt.  I  issued  the  writ,  and  the  constable,  Joseph  Sanfa^on, 
has  this  day  made  report  to  me  that  he  sei'ved  it  on  Bacon,  but  that  Bacon  was  rescued  and  taken  out  of 
his  hands  by  a  party  of  Americans,  about  twelve  in  number,  all  armed  with  muskets  and  swords,  who 
ordered  him  to  go  about  his  business,  and  threatened  to  take  his  life  if  he  returned,  as  well  as  the  person 
who  applied  for  the  writ,  thus  putting  in  execution  their  threats  that  thej'  would  not  allow  the  laws  of 
England  to  be  put  in  force  amongst  them.  From  this  flagrant  conduct  of  them,  I  shall  not  attempt  to 
issue  any  more  writs  against  them  until  they  are  reduced  and  compelled  to  adopt  a  more  friendly  line  of 
conduct  towards  us,  as  I  conceive  that  sending  constables  among  them  will  be  running  an  unnecessary 
risk  of  their  lives. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

GEORGE  MOREHOUSE. 

Thomas  Wetmore,  Esq. 


New  Brunswick,  York,  ss. 

Joseph  Sanfa9on,  of  Madawaska,  and  one  of  the  constables  of  the  parish  of  Kent,  in  the  county  of  York, 
and  province  of  New  Brunswick,  maketh  oath  and  saith:  That  liaving  a  capias  to  hold  to  bail  James  Bacon, 
an  American  citizen,  residing  in  Madawaska,  at  the  suit  of  Phineas  Reynold  Hofford,  deponent  proceeded 
for  that  purpose  to  the  residence  of  tlie  said  James  Bacon,  in  Madawaska,  on  the  morning  of  the  11th  of 
August  last,  between  the  hours  of  1  and  9  o'clock  a.  m.,  when  deponent  took  the  said  Bacon  prisoner,  and 
demanded  bail.  That  Bacon  declared  he  would  not  submit  to  the  autliority  of  that  writ,  but  immediately 
sent  a  man  to  bring  John  Baker  and  others  to  rescue  him.  That  the  said  John  Baker,  an  American  citizen, 
resident  there,  came  armed  with  a  sword,  and  with  him  a  i)arty  of  men,  American  citizens,  to  wit:  John 
Schoedder,  armed  with  a  musket;  Walter  Powers,  Nathaniel  Bartlett,  Daniel  Savage,  Isaac  Jones,  and 
John  Baker,  jr.,  all  armed  with  clubs,  as  well  as  others,  American  citizens,  unknown  to  this  depondent. 
That  John  Baker,  Nathaniel  Bartlett,  and  Daniel  Savage  acted  as  leaders  in  the  fray,  and  encouraged  the 
others  to  assist  in  rescuing  Baccm;  that  tliey  demanded  of  deponent  to  give  up  his  prisoner,  and  on  his 
refusal  so  to  do,  stepped  forward  and  by  force  took  liim  away;  at  the  same  time  they  formed  a  ring,  putting- 
Bacon  in  the  midst  of  them,  and  declaring  that  if  it  was  a  writ  from  the  United  States  they  would  submit 
to  its  authority,  but  that  they  liad  bound  themselves  not  to  submit  to  the  laws  of  England. 

That  John  Baker  addressed  himself  to  this  deponent  in  most  violent  language,  threatening  to  take 
his  life  for  attempting  to  serve  that  writ,  when  this  deponent,  finding  any  further  attempts  to  do  his  duty 
useless,  desisted  and  went  away. 

JOSEPH  SANFACON. 


f 


Sworn  before  me,  at  Kent,  this  9th  day  of  November,  1827. 

GEORGE  MOREHOUSE,  Justice  of  the  Peace. 


York,  ss. 

Phineas  Rejmold  Hofford,  of  the  town  or  parish  of  Kent,  in  the  county  of  York,  maketh  oath  and  saitli: 
That  James  Bacon,  of  the  town  or  parish  of  Kent,  in  tlie  said  county  of  York,  is  justly  and  truly  indebted 
unto  this  deponent  in  tlie  sum  of  five  pounds  of  lawful  money  of  New  Brunswick,  over  and  above  all 
discounts;  and  that  he,  tlie  said  James  Bacon,  is  about  to  abscond  or  depart  from  tliis  county,  as  he,  the 
deponent,  is  informed  and  verily  believes;  and  that  he,  the  deponent,  will  be  in  danger  of  losing  his  said 
debt  unless  the  said  debtor  be  held  to  bail  for  the  said  sum,  so  due  as  aforesaid,  in  an  action  which  the 
deponent  is  now  about  to  commence  for  the  recovery  of  the  same. 

PHINEAS  R.  HOFFORD. 

Sworn  before  me,  this  9th  day  of  August,  1827. 

GEORGE  MOREHOUSE,  Justice  of  the  Peace  for  the  County  of  York. 


York,  ss. — George  Morehouse,  Esq.,  one  of  his  Majestijs  Justices  of  the  Peace  in  and  for  the  County  of  Yorh : 

To  either  of  the   constables  of  the  town  or  parish  of  Kent,  in  the  said  county,  greeting:  You  are 
hereby  commanded  to  take  James  Bacon,  if  he  shall  be  found  in  your  parish,  and  him  safely  keep,  so  that 

you  may  have  his  body  before  me,  at  my  office,  in  Kent,  in  the  said  county,  on day,  the 

day  of  August,  to  answer  Phineas  Reynold  Hofford  in  an  action  for  debt  in  the  sum  of  five  pounds,  and 
have  you  then  there  this  precept. 

Given  under  my  hand  and  seal,  at  Kent,  this  9th  day  of  August,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-seven. 

GEORGE  MOREHOUSE,  [l.  s.] 

Justice  of  the  Peace. 

Take  bail  for  £5. 
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No.  4. 

Information  and  process  against  John  Baker  for  trespass  and  intrusion. 

In  the  Supreme  Court. — Exchequer  side. 
York,  to  wit: 

Be  it  remembered,  that  Thomas  Wetmore,  Esq.,  Attorney  General  of  our  sovereign  lord  the  King 
for  this  his  Majesty's  province  of  New  Brunswick,  who  prosecutes  for  our  said  lord  the  King,  comes,  in  his 
own  proper  person,  into  the  court  of  our  said  lord  the  King,  before  the  justices  of  our  said  lord  the  King  at 
Fredericton,  on  the  seventeenth  day  of  September,  in  the  eighth  year  of  the  reign  of  our  sovereign  loi'd 
the  now  King,  and  for  our  said  lord  the  King  gives  the  court  here  to  understand  and  be  informed:  That, 
whereas  a  certain  tract  or  parcel  of  land,  situated  in  the  parish  of  Kent,  in  the  county  of  York,  in  the 
said  province,  and  lying  on  both  sides  of  the  river  St.  John,  between  the  mouth  of  the  Madawaska 
river  and  the  river  St.  Francis,  and  containing,  in  the  whole,  fifty  thousand  acres,  in  the  hands  and 
possession  of  our  said  lord  the  King,  on  the  first  day  of  February,  in  the  first  year  of  his  reign,  and 
before  and  continually  after,  was,  and  of  right  ought  to  be,  and  yet  ought  to  be,  in  the  right  of  his 
Imperial  Crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  as  part  of  the  dominions 
of  our  said  lord  the  King  in  this  province,  and  for  so  long  a  time  as  there  is  no  remembrance  of  any 
man  to  the  contrary,  has  been  in  the  possession  of  the  said  lord,  the  King  and  his  predecessors, 
the  Kings  and  Queens  of  Great  Britain  and  Ireland,  and  a  part  of  the  dominions  of  the  said  Crown. 
Nevertlieless,  one  John  Baker,  of  the  parish  aforesaid,  in  the  county  aforesaid,  farmer,  the  laws  of 
the  said  lord  the  King  in  nowise  regarding,  but  intending  the  disherison  of  the  said  lord  the  King- 
in  the  premises,  on  the  first  day  of  February,  in  the  second  year  of  the  reign  of  our  said  present  sove- 
reign lord  the  King,  and  on  divers  days  and  times  before  and  since,  with  force  and  arms,  and  without 
any  lawful  authority,  in  and  upon  the  possession  of  the  said  lord  the  King,  of  a  part  of  his  said  lands, 
to  wit:  One  hundred  acres  thereof  lying  on  the  westerly  side  of  the  Land  Turtle,  or  Mereumpticook  river, 
a  branch  of  the  said  river  St,  John,  at  the  parish  aforesaid,  in  the  county  aforesaid,  intruded  and  entered 
and  erected,  and  built  thereon  a  certain  house,  and  other  edifices,  and  cut  and  felled  divers,  to  wit:  five 
hundred  timber  and  other  trees  thereon  standing  and  growing,  of  the  value,  together,  of  one  hundred 
pounds,  and  took  and  carried  away  the  timber  and  wood  arising  from  the  said  trees,  and  of  his  own  will 
disposed  thereof,  and  the  issues  and  profits  of  the  same  land  coming,  received,  and  had,  and  as  yet  doth 
receive  and  have,  to  his  own  use,  and  still  holds  and  keeps  possession  of  the  same  lands.  And  the  said 
trespass  aforesaid  hitherto  and  yet  continuing,  to  the  great  annoyance  of  our  said  lord  tlie  King,  in 
contempt  of  our  said  lord  the  King,  and  contrary  to  his  laws  and  against  the  peace  of  our  said  lord  the 
King:  Whereupon  the  said  Attorney  General  of  our  said  lord  the  King,  for  the  said  lord  the  King,  prays 
the  advice  of  the  court  here  in  the  premises.  And  that  the  aforesaid  John  Baker  come  here  to  answer 
the  said  lord  the  King  in  the  premises. 

T.  WETMORE,  Attorney  General. 


[l.  s.]     George  the  Fourth,  by  the   grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
King,  Defender  of  the  Faith,  &c.,  to  John  Baker,  greeting: 

We  command  you,  firmly  enjoining  that,  laying  aside  all  excuses  whatsoever,  you  be,  in  your  own 
proper  person,  before  the  justices  of  our  Supreme  Court  of  judicature  for  our  province  of  New  Bruns- 
wick, at  Fredericton,  on  the  second  Tuesday  in  October  next,  to  answer  to  us  of  and  concerning  certain 
matters  which  on  our  behalf  shall  be  then  and  there  objected  against  you.  And  this  you  are  by  no  means 
to  omit,  under  the  penalty  of  one  hundred  pounds,  which  we  will  cause  to  be  levied  on  your  goods  and 
chattels,  lands  and  tenements,  to  our  use,  if  you  neglect  to  obey  this  our  present  command. 

Witness  John  Saunders,  Esquire,  our  Chief  Justice  at  Fredericton,  the  seventeenth  day  of  Septem- 
ber, in  the  eighth  year  of  our  reign. 

By  the  Justices. 

PUTNAM. 

Endorsed:     At  the  suit  of  the  Attorney  General  for  trespass  and  intrusion  on  the  Crown  lands. 

T.  WETMORE,  Attorney  General. 
September  17,  1827. 


No.  5. 
Correspondence,  dec,  relating  to  the  intrusions  of  Nathan  Baker  and  others,  in  1818. 

St.  John,  December  29,  1818. 

Sir:  Some  short  time  since  the  enclosed  letter  was  forwarded  to  me  by  the  honorable  Judge  Bliss, 
from  a  Mr.  Du  Perred,  at  the  Grand  Falls,  stating  that  some  Americans  had  recently  set  themselves  down 
at  the  Madawaska  settlement,  on  the  plea  that  the  ground  belonged  to  the  United  States. 

A  copy  of  Mr.  Du  Perree's  letter  has  been  shown  to  our  minister  at  Washington  by  Colonel  Barclay, 
and  I  now  send  j'ou  a  copy  of  Mr.  Bagot's  communication  on  the  subject,  and  from  a  consideration  of 
which  I  have  to  request  that  you  will  take  immediate  steps  to  get  more  particular  information  from  Mr. 
Du  Perred,  and  further  act  in  the  affair  as  you  may  judge  legal  and  expedient. 

I  have  to  request  to  be  acquainted,  from  time  to  time,  as  to  the  exact  state  of  this  transaction. 
I  have  the  honor  to  be,  sir,  your  humble  servant, 

G.  S.  SMYTH. 

The  Hon.  Attorney  General. 
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Washingtox,  December  8,  1818. 

Sir:  I  received  on  the  4th  your  letter  of  the  2d  instant,  and  have  since  had  an  opportunity  of  speaking 
upon  the  subject  of  it  with  Mr.  Adams. 

From  my  conversation  with  him,  I  have  every  reason  to  be  assured  that  the  American  Government 
will  I'cadilv  take  whatever  measure  may  be  necessary  to  prevent  the  occupation  of  American  citizens  of 
any  part  of  the  territory,  which,  until  otherwise  decided  by  the  Commissioners  of  Boundary,  is  consid- 
ered to  be  ours;  but  Mr.  Adams  appears  to  think  tliat  the  persons  referred  to  in  Mr.  Du  Pcrree's  letter  to 
Judf-e  Bliss,  are,  in  reality,  what  are  called  squatters,  and  must  be  dealt  with  accordingly. 

In  this  view  of  the  subject,  it  appears  to  me  that  the  Governor  of  New  Brunswick  need  not  scruple 
to  displace  them  by  whatever  is  the  ordinary  process  resorted  to  against  persons  of  this  description;  and 
if  their  names  can  be  ascertained  and  communicated  to  me,  this  Government  will  not  delaj'  to  request  the 
GoYernor  of  Massachusetts  to  take  such  steps  in  respect  to  them  as  may  depend  upon  him. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

CHARLES  BAGOT. 

Colonel  B.\RCL.\Y. 


[Translation.] 

M.^DAWASK-ii,  Sqotemher  5,  1818. 

Sir:  After  paying  you  my  best  respects,  I  shall  be  very  glad  if  our  jurisdiction  be  enforced  as  usual 
in  Madawaska,  because  there  are  several  American  families  arrived  amongst  us  from  the  Kennebec 
river,  who  would  induce  man}'  of  the  inhabitants  of  this  district  to  believe  that  the  jurisdiction  of  the 
United  States  is  in  force,  and  that  of  New  Brunswick  not,  which  I  do  not  believe;  and  I  hope  that  your 
honor  will  be  pleased  to  have  me  in  your  consideration  in  relation  to  this  matter. 
I  have  the  honor  to  be,  sir,  your  obtdient  servant, 

P.  DU  PERREE. 
Hon.  J.  Mlrr.vy  Bliss. 


Frederictox,  January  8,  1819. 

Sir:  Your  letter  to  the  honorable  Judge  Bliss,  of  the  5th  of  last  September,  stating  "  that  some 
Americans  had  recently  set  themselves  down  at  the  Madawaska  settlement,  on  the  plea  that  the  ground 
belonged  to  the  United  States,"  having  been  sent  by  him  to  his  excellency  the  Lieutenant  Governor,  and 
a  copy  of  it  shown  to  his  Majesty's  envoy  to  the  United  States,  and  a  conference  had  thereon  Avitli  the 
Secretary  of  State  of  that  Government,  I  have  received  the  Lieutenant  Governor's  commands  to  get 
more  particular  information  from  you  on  the  subject,  and  to  take  such  steps  in  the  afiair  as  may  bo  legal 
and  expedient.  I  must,  therefjro,  request  that  you  will,  as  soon  as  possible,  inform  me  of  the  names  of 
any  American  citizens  who  have  within  the  last  eight  months  taken  up  their  residence  in  the  Madawaska 
settlement,  or  anywhere  in  the  neighborhood  of  it,  to  the  westward  of  the  line  of  experiment  lately  run 
across  the  river  St.  John,  and  the  particular  places  where  they  may  have  set  themselves  down,  and  the 
time  when,  and  whether  on  ungrantcd  lands  or  lands  bought  from  individuals,  and  from  whom;  and,  also, 
whether  any  surveys  have  been  lately  made  by  any  American  surveyors  on  the  ^Ladawaska  or  St.  John 
rivers  to  tlie  westward  of  the  said  lino.  In  short,  I  must  beg  of  you  to  give  me  the  fullest  and  most 
particular  information  of  any  attempt  that  has  been,  since  the  running  of  that  line,  made  by  any  Ameri- 
cans to  encroach  upon  that  part  of  his  Majesty's  territory;  for,  until  it  is  otherwise  decided  by  the 
Commissioners  of  Boundary,  the  whole  of  the  river  St.  John,  and,  of  course,  the  Madawaska  river,  must 
be  considered  as  belonging  to  his  Majesty. 

I  am,  sir,  your  most  obedient  servant, 

THOMAS  WETMORE,  Atloraey  General. 

Captain  Peter  Du  Perrei:,  Madaieo^l-a. 


Madawaska,  February  20,  1819. 

Honored  Sir:  In  answer  to  your  letter  of  the  8th  of  Januaiy,  I  have  sent  you  a  particular  account 
of  the  Americans  who  have  taken  up  their  residence  in  the  Madawaska  settlement.  Captain  Natlian 
Baker  came  to  Madawaska  twelve  months  ago.  At  that  time  lie  wished  to  introduce  the  laws  of  the 
States;  brought  a  magistrate  along  with  him  from  the  States  to  form  a  corporation,  and  desired  my  con- 
currence. I  told  him  I  would  have  nothing  to  do  with  such  matters  before  the  line  was  settled  between 
the  British  Government  and  the  States.  I  likewise  told  tlie  rest  of  the  French  settlers  to  have  nothing  to 
do  with  him  about  such  matters,  which  they  did.  In  August  last  he  brouglit  his  wife  and  family  from 
Kennebec  river,  and  took  up  his  residence  in  the  upper  settlement  of  Madawaska,  and  built  a  house.  In 
the  beginning  of  October  he  began  to  lumber,  and  with  live  men  took  a  range  for  wood  through  ten  lots, 
on  all  which  there  arc  settlers,  and  some  of  them  estaldished  fifteen  years  ago,  and  have  made  considera- 
ble improvements.  Some  of  the  inhabitants  forbade  liim  to  cut  wood  ujion  tlieir  lots;  he  said  it  did  not 
belong  to  them  but  to  the  States.  He  has  already  about  ten  or  twelve  hundred  tons  of  timber,  a  great 
part  of  which  I  saw,  on  the  19th  February,  upon  tiic  banks  of  the  river  St.  Jolni,  on  tlie  north  side.  Ho 
appears  to  me  to  be  a  man  who  takes  much  upon  him.  In  August  last  Captain  Fleclier  came  from  the 
States  and  entered  into  partnership  with  him  in  tlie  lumber  trade. 

Jf)hn  Ilcrford  came  from  the  States  with  his  wife  and  family  at  the  same  time,  and  took  up  his  residence 
in  the  upper   settlement  of  Madawaska,   built  a  house,  and   is  carrying  on  improvements  on  his  land. 
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Likewise  his  son,  George  Herford,  with  his  wife  and  family,  settled  beside  his  father  and  built  a  house, 
and  is  improving  his  land.  About  three  mouths  ago  they  came  down  to  make  shingles,  at  the  mouth  of 
the  Madawaska  river,  upon  the  land  belonging  to  the  Indians,  but  will  return  to  their  settlements,  when 
the  river  opens,  to  plant.  In  the  last  of  September,  Esquire  Johnson's  son,  one  of  the  American  survey- 
ors, made  a  survey  upon  the  north  side  of  the  river  St.  John,  beginning  at  the  mouth  of  the  Madawaska 
river,  up  to  the  river  St.  Francis ;  he  measured  the  French  settlement  at  the  same  time.  If  you  want 
any  more  information  respecting  these  or  other  matters,  I  shall  be  happy  to  give  you  all  the  information 
in  my  power. 

I  am,  honored  sir,  your  most  obedient  servant. 


Thomas  Wetmoke,  Esq.,  Attorney  General,  Fredericton. 


P.  DU  PERREE,   Captain  of  the  3Iilitia. 


No.  6. 

Letters  to  Sheriff  Ililler,  rejiort  to  the  Lieutenant  Governor,  and  his  excellency's  approval  of  the  course  pur- 
sued by  tlie  Attorney  General. 

KiNGSwooD,  September  13,  1827. 

Sir:  Upon  my  arrival  here  last  night  I  was  much  surprised  and  a  little  alarmed  at  the  intelligence 
I  received,  of  the  manner  in  which  the  sheriff  had  commenced  his  journey  up  the  river  to  perform  the 
service  required  of  him  in  regard  to  the  execution  of  process  on  the  Madawaska  intruders;  and  I  this 
morning  early  despatched  my  son  Robert  in  pursuit  of  him  with  a  letter,  of  which  I  beg  to  trouble  your 
excellency  with  a  copy.  That  letter  reached  him  at  the  distance  of  about  eight  miles  from  town.  The 
effect  it  produced  will  appear  by  the  certificate  thereon  endorsed. 

A  few  moments'  consideration  led  to  the  conclusion  that  my  duty  was  not  discharged  until  I  had  used 
my  utmost  exertion  to  put  a  stop  to  the  execution  of  a  project  which  I  was  very  apprehensive  might  pro- 
duce serious  mischief  and  greatly  embarrass  your  excellency  in  any  attempt  at  explanation  why,  instead 
of  only  two  or  three  attendants,  the  sheriff  should  have  proceeded  with  a  party  of  sixteen  men,  armed 
and  equipped  as  a  military  body.  I  therefore  wrote  another  letter  to  the  sheriff,  which  overtook  him  at 
the  distance  of  about  twenty-two  miles  from  town.  To  a  copy  of  that  letter,  and  the  certificate  there- 
under written,  I  crave  leave  also  to  refer  your  excellency. 

The  sheriff  intends,  as  my  son  informs  me,  to  proceed  in  the  morning  on  horseback,  in  the  way  pointed 
out  in  my  letter  of  the  7th  instant. 

The  steps  which  I  have  taken,  although  they  may  be  disapproved  of  by  some,  will,  I  hope,  be  con- 
sidered by  your  excellency  to  be  such  as  could  not  have  been  omitted,  under  existing  circumstances, 
without  a  neglect  of  my  duty. 

I  have  the  honor  to  be,  with  groat  respect,  sir,  your  excellency's  most  obedient  and  very  humble 
servant, 

T.  WETMORE,  Attorney  General. 

His  Excellency  Sir  Hotvard  Douglas,  Baronet,  Lieutenant  Governor  and  Commander  in  Chief,  <&c.,  &c. 


No.  7. 
Copies  of  letters  relating  to  the  conduct  of  John  Baker  and  others,  and  directing  an  inquiry  into  the  same. 

KiNGswooD,  September  13,  1827. 

Sir:  Being  informed  upon  my  arrival  last  night  from  the  city  that  you  had,  contrary  to  the  direction 
contained  in  my  letter  of  the  7th,  proceeded  on  your  journey  up  the  river  with  a  posse  from  Fredericton 
to  execute  the  process  which  Mr.  Justice  Morehouse  is  requested  to  issue  against  Baker  and  two  others, 
I  have  considered  it  a  matter  of  sufiScient  importance  to  despatch  my  son  express  after  you  with  this  my 
protest  against  that  measure,  or  any  other  deviation  from  his  excellency's  commands,  as  expressed  in  that 
letter,  which  has  received  his  entire  approbation.  Two  attendants  will  be  amply  sufficient,  and  better 
than  three,  and  those  not  armed  in  any  unusual  way.  The  process  is  to  be  executed  in  the  usual  and 
ordinary  manner,  and  it  is  committed  to  you  to  induce  a  ready  svibmission  to  the  laws  when  carried  into 
execution  by  an  officer  of  your  rank;  and  if  you  make  any  parade  of  force  until  after  you  meet  with  op- 
position and  resistance,  you  will  incur  his  excellency's  great  displeasure. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  WETMORE,  Attorney  General. 

Mr.  Sheriff  Miller. 


[Endorsed  on  the  preceding.] 


September  13,  1827. 

I  do  certify  that  I  did  this  day  deliver  to  Mr.  Sheriff  Miller  a  letter  of  which  this  is  a  copy;  and  at 
the  same  time  intimated  that  his  proceeding  upon  his  expedition  with  so  many  attendants,  and  in  such  a 
manner,  would  be  acting  in  direct  violation  of  his  excellency's  commands;  and  that  it  must  be  upon  his 
own  responsibility. 

His  reply  to  me  w^as,  that  he  had  taken  the  advice  of  the  council,  and  that,  at  all  events,  he  would 
not  now  return. 

.      '  T.  U.  WET^IOUE,  Clerk  to  the  Attorney  General. 
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KiXGswooD,  September  13,  1827. 

Sir:  Finding  from  my  son's  report  to  me  that  you  are  determined  to  act  in  opposition  to  the  wishes 
and  commands  of  his  excellency  the  Lieutenant  Governor  in  the  business  which  has  been  the  subject  of 
my  letter  to  you  of  this  morning,  it  becomes  my  indispensable  duty  to  require  that  you  return  to  me  by 
the  bearer  the  despatch  which  I  intrusted  to  your  care,  addressed  to  Mr.  Justice  George  Morehouse,  in 
my  letter  to  you  of  the  7th  instant,  as  all  further  proceedings  in  the  afiair  must  be  suspended  until  his 
excellency's  pleasure  shall  be  known  in  regard  to  the  extraordinary  course  you  are  pursuing,  of  which  I 
shall  make  an  immediate  report. 

If  you  withhold  that  letter  after  this  requisition,  you  will  reduce  me  to  the  necessity  of  sending  an 
express  to  Mr.  Morehouse  to  countermand  the  directions  therein  contained. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  WETMORE,  Attorney  General. 

Edwakd  Wixslow  Miller,  Esq.,  High  Sheriff  of  York. 

P.  S. — As  it  is  bis  excellency's  wish  that  no  time  should  be  lost  in  performing  the  service  in  which  you 
are  now  engaged,  you  are  at  liberty  to  proceed,  upon  condition  only  that  j-ou  take  with  j'ou  but  two 
attendants;  and  it  appears  to  me  that  were  you  to  go  on  horseback  j-ou  would  execute  the  duty  in  one- 
fourth  of  the  time. 

T.  W. 


[Endorsed  upon  the  preceding  letter.] 

Mr.  Sheriff  Miller,  upon  seeing  me,  having  concluded  immediately  to  return,  and  having  anticipated 
the  nature  of  my  errand,  I  deemed  it  unnecessary  to  deliver  him  the  despatch  of  which  the  preceding  is  a 
copy,  but  read  to  him  such  parts  of  the  same  as  were  necessary  for  his  information,  particularly  the 
postscript,  by  which  he  was  at  liberty  to  retain  the  despatch  to  Mr.  Justice  Morehouse  upon  the  condition 
therein  stated. 

T.  R.  WETMORE,  Cleric  to  the  Attorney  General. 


St.  JonN,  September  18,  1827. 

Sir:  I  am  commanded  by  his  excellency  the  Lieutenant  Governor  to  acknowledge  the  receipt  of  your 
letter  of  the  13th  instant,  and  its  several  enclosures,  reporting  to  his  excellency  the  manner  in  which  the 
sheriff  of  York  county  had  commenced  his  journey  up  the  river  to  perform  the  service  required  of  him,  in 
regard  to  the  execution  of  process  on  the  Madawaska  intruders. 

His  excellency  desires  me  to  convey  to  you  his  excellency's  entire  sanction  and  approbation  of  the 
course  you  have  pursued,  and  of  the  directions  which  you  gave  the  sheriff  on  this  occasion,  who  would 
have  incurred  his  excellency's  most  severe  displeasure  had  he  persisted  in  the  manner  of  proceeding"  in 
wliich  it  appears  he  had  commenced  his  journey. 

I  have  the  honor  to  be,  sir,  your  obedient,  humble  servant, 
r  C.  DOUGLAS,  Private  Secretary. 

The  Attorney  General. 


Fredericton,  July  31,  1827. 

Sir:  Your  letter  of  the  26th  to  the  provincial  Secretary,  enclosing  a  letter  from  Mr.  Francis  Rice  to 
you,  dated  25th  instant,  having  been  referred  to  me  by  his  excellency  the  Lieutenant  Governor,  with 
directions  to  procure  the  necessary  affidavits  of  the  facts  stated  by  Mr.  Rice,  I  must  request  you  will  be 
pleased,  with  the  least  possible  delay,  to  proceed  to  the  place,  and  possess  yourself  of  the  best  proofs  of  the 
conduct  of  Baker  and  others,  which  you  will  forward  to  me  under  cover  to  the  Secretary.  I  send  herewith 
a  copy  of  Mr.  Rice's  letter  for  your  guidance. 

You  will  be  particularly  careful  to  ascertain,  if  possible,  whether  Baker  is  acting  under  pretended 
authority  or  not;  and  procure,  if  you  can,  a  copy  of  the  paper  whicli  has  been  offered  for  signature. 

Should  Baker  or  any  other  person  use  any  violence  or  force  to  obstruct  the  post,  you  will  of  course 
consider  it  your  duty,  upon  receiving  the  complaint  under  oath,  to  cause  the  offender  to  be  arrested  and 
committed  to  jail,  unless  he  gives  satisfactory  security  for  his  appearance  at  the  next  Supreme  Court  to 
answer  to  the  charge. 

I  must  beg  you  will  furnish  me  with  a  sketch  or  general  description  of  the  lands  which  Baker  or  any 
other  American  citizen  is  in  possession  of  in  the  neighborhood  of  Madawaska,  and  the  length  of  time  they 
have  possessed  the  same. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

T.  WETMORE,  Attorney  General. 

George  Morehouse,  Esq. 


No.  8 

Copies  of  Justice  3Iorehouse's  report,  with  affidavits  of  Peter  Markee  and  others,  and  a  list  of  American 

citizens  settled  in  Madawaska. 

Kent,  July  25,  1827. 

Sir:    I  have   the  honor  to  enclose  a  letter  addressed  to  me  by  Mr.  Francis   Rice,  adjutant  of  the 
Madawaska  militia,  by  which  you  will  see  the  American  subjects  residing  in  that  settlement  are  disposed 
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to  acts  of  aggression  which  his  excellency  may  think  proper  to  take  measures  to  put  a  stop  to.    I  therefore 
request  that  you  will  lay  this  before  his  excellency  for  his  consideration. 
I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

GEORGE  MOREHOUSE. 
W.  F.  Odell,  Esq.,  c6e.,  c&c,  dc. 


Grand  River,  Madawaska,  July  25,  1827. 

Sir:  Having  commenced,  Saturday,  21st  instant,  the  militia  company  training,  and  finding  some 
disorder  amongst  the  people,  occasioned  by  Baker  and  others  in  the  upper  settlement,  I  find  it  my  duty  to 
let  you  know  as  much  as  I  am  informed  concerning  them.  In  the  first  place,  they  have  a  written  document, 
wherein  they  say  they  have  authority  from  the  States  to  have  it  signed  by  the  French  people  of  Madawaska. 
This  they  have  proposed  to  many  of  the  inhabitants,  and,  I  am  sorry  to  say,  they  have  persuaded  some  of 
them  to  sign  it;  the  name  of  one  of  the  signers  is  Abraham  Chainberland.  Baker  is  the  head  man.  All  this 
can  be  proven  by  oath.  In  the  second  place,  Baker  met  the  postman,  and  asked  him  what  he  had  got  with 
him;  he  told  him  it  was  the  province  mail.  Then  Baker  told  the  post  that  he  had  orders  from  the  States 
to  stop  it.  The  man  told  him  that  if  he  was  a  better  man  than  him,  to  try  and  take  it.  Baker  answered 
and  said,  he  would  let  it  pass  for  this  time,  but  at  a  future  period  he  would  put  his  orders  in  execution. 

Sir,  if  this  Baker  and  others  are  not  stopped  immediately,  they  will  corrupt  a  great  part  of  our  militia. 
You  have  heard  of  the  liberty  pole  they  have  raised  in  this  settlement.     I  need  not  give  you  any  informa- 
tion as  to  that:  anything  strange  that  may  happen  in  this  place  I  will  trouble  you  with  the  shortest  notice. 
I  am,  sir,  with  greatest  respect,  your  humble  and  obedient  servant, 

FRANCIS  RICE,  Adjutant. 


New  Brunswick,  York,  ss. 

William  Feirio,  of  Madawaska,  in  the  parish  of  Kent,  county  of  York,  and  province  of  New 
Brunswick,  maketh  oath  and  saith:  That  by  an  invitation  from  John  Baker,  an  American  citizen,  who 
resides  in  Madawaska,  he,  the  deponent,  went  to  the  said  Baker  on  the  fourth  day  of  July  last,  one 
thousand  eight  hundred  and  twenty-seven;  that  Baker  and  the  other  American  citizens  then  raised  a 
flagstaff  and  placed  the  American  flag  thereon;  that  the  said  Baker  then  declared  that  place  to  be 
American  territory,  which  he  repeated  to  this  deponent  and  other  French  settlers  then  there,  and  that  they 
must,  for  the  future,  look  upon  themselves  as  subjects  of  the  United  States,  who  would  protect  them  and 
him  in  what  he  was  doing. 

his 

WILLIAM  M  FEIRIO. 

mark. 

Sworn  before  me,  at  Madawaska,  in  Kent,  this  8th  day  of  August,  1821. 

GEORGE  MOREHOUSE, 

Justice  of  the  Feace. 


New  Brunswick,  Yoi-k,  ss: 

Peter  Sileste,  of  the  Madawaska  settlement,  in  the  parish  of  Kent  and  county  of  York,  in  the  province 
of  New  Brunswick,  maketh  oath  and  saith:  That  on  the  18th  day  of  July,  one  thousand  eight  hundred  and 
twenty-seven,  as  this  deponent  was  proceeding  up  the  river  St.  John,  in  charge  of  the  mail  for  Canada, 
one  John  Baker,  an  American  citizen,  who  resides  in  Madawaska,  met  him  near  the  chapel,  when  the  said 
Baker  demanded  of  this  deponent  what  he  had  in  his  canoe;  on  being  told  by  this  deponent  it  was  the 
mail  for  Canada,  the  said  Baker  then  declared  that  England  had  no  right  to  send  her  mails  that  route, 
and  that  he  (Baker)  had  received  orders  from  the  Government  of  the  United  States  to  stop  them;  but  on 
the  deponent's  saying  that  he  should  not  have  that  mail  without  he  was  a  better  man  than  deponent,  he 
(Baker)  said  it  might  pass  for  that  time,  but  for  the  future  it  should  not,  as  he  was  determined  to  put 
the  orders  of  his  Government  into  execution. 

his 

PETER  M   SILESTE. 

mark. 

Sworn  before  me,  at  Madawaska,  in  the  parish  of  Kent,  this  9th  day  of  August,  1827. 

GEORGE  MOREHOUSE, 
Magistrate  for  the  County  of  York. 


New  Brunswick,  York,  ss: 

Abraham  Chamberland,  of  the  Madawaska  settlement,  in  the  parish  of  Kent  and  county  of  York, 
in  the  province  of  New  Brunswick,  maketh  oath  and  saith:  That  on  or  about  the  fifteenth  day  of  July,  one 
thousand  eight  hundred  and  twenty-seven,  one  Charles  Studson,  an  American  citizen,  residing  in  Mada- 
waska, presented  a  written  paper  to  deponent,  and  asked  him  to  sign  it;  that  deponent  asked  him  the 
contents  of  the  said  paper,  when  the  said  Studson  informed  him  that  by  that  paper  they  bound  themselves 
to  oppose  the  execution  of  the  laws  of  England  amongst  them  in  Madawaska,  and  that  his  Government, 
the  United  States,  would  protect  them  in  what  they  were  doing. 

his 

ABRAHAM  M   CHAMBERLAND. 

mark. 

Sworn  before  me,  at  Madawaska,  in  the  parish  of  Kent  and  county  of  York,  this  7th  day  of 
August,  1827. 

GEORGE  MOREHOUSE. 
Justice  of  the  Peace  for  the  County  of  Kent. 
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New  Brunswick,  York,  ss: 

Peter  Markee,  of  the  Madawaska  settlement,  in  the  parish  of  Kent  and  connty  of  York,  in  the 
province  of  New  Brusnwick,  maketh  oath  and  saith:  That  on  or  about  the  fifteeuth  day  of  July  last,  one 
thousand  eig-ht  hundred  and  twenty-seven,  three  persons,  John  Baker,  James  Bacon,  and  Charles  Studson, 
American  citizens,  residing  in  the  Madawaska  settlement,  came  to  this  deponent  and  presented  a  paper  to 
him  to  sign  his  name  thereto.  That  on  deponent  asking  them  the  contents  of  it,  they  declared  that  it 
was  a  document  drawn  up  by  them  and  others  residing  in  Madawaska,  the  intention  of  which  was  that 
they  bound  themselves  to  defend  each  other  against  any  act  of  a  British  officer,  civil  or  military;  that 
they  did  not  intend  to  allow  the  British  laws  to  be  put  in  force  amongst  them  in  the  Madawaska  settle- 
ment; that  the  British  Government  had  no  right  to  exercise  any  authority  over  them,  as  that  was 
American  territory,  and  the  Government  of  the  United  States  would  protect  them  in  what  they  were 
doing. 

RETER  ^.  MARKEE. 

mark. 

Sworn  before  me,  at  Kent,  in' the  county  of  York,  this  7th  day  of  August,  1827. 

GEORGE  MOREHOUSE, 
Justice  of  the  Peace  for  the  County  of  York. 


Kent,  August  11,  1827. 

Sir  :  In  compliance  with  your  request,  contained  in  your  letter  of  the  31st  of  July,  I  proceeded, 
witliout  delay,  to  Madawaska  to  inquire  into  the  conduct  of  Baker  and  other  American  citizens  in  that 
settlement,  on  which,  for  tlie  information  of  Government,  I  beg  leave  to  make  the  following  report : 

After  getting  the  affidavits  of  some  of  the  French  settlers,  I  went  up  the  river  to  where  there  is  a 
settlement  forming  by  Americans,  and  endeavored  to  get  in  my  possession  the  paper  which  had  been 
offered  for  signatures,  but  found  that  quite  out  of  the  question  ;  they  pointedly  refused  to  let  me  see  it. 
As  soon  as  it  was  known  that  I  was  in  their  settlement.  Baker  and  others  hoisted  the  American  flag  as  a 
token  of  defiance.  I  ordei'cd  him  to  pull  it  down,  but  instead  of  complying,  Baker,  as  their  organ,  made 
the  following  declaration : 

That  they  had  hoisted  that  flag,  and  they  had  mutually  entered  into  a  written  agreement  to  keep  it 
there,  and  that  nothing  but  a  force  superior  to  their  own  should  take  it  down.  That  they  considered, 
and  had  a  right  to  consider,  themselves  on  the  territory  of  the  United  States,  and  that  they  had  bound 
themselves  to  resist  by  force  the  execution  of  the  laws  of  Great  Britain  amongst  them  ;  and  that  they 
had  a  right  to  expect,  and  would  receive,  the  protection  and  support  of  their  Government  in  what  they 
were  doing. 

It  seems  the  flag"  in  question  was  first  raised  on  the  4th  of  July  last,  when  Baker,  a  few  days  pre- 
vious, personally  invited  tlie  most  of  the  French  settlers  to  join  them  in  that  act ;  but  I  am  happy  to 
liave  it  in  my  power  to  say  that  but  few  complied. 

I  find  that  they  arc  using  every  argument  to  induce  the  French  people  to  declare  themselves 
American  subjects,  and  I  fear  if  those  fellows  are  not  well  looked  after  they  will  eventually  succeed  in 
their  designs,  for  I  find  their  insinuations  have  already  had  the  efi'ect  to  throw  some  of  the  people  in 
doubt  whether  they  are  to  consider  themselves  British  or  American  subjects.  And  I  trust  his  Majesty's 
Government  will  speedily  take  such  measures  as  will  convince  the  French  settlers  of  Madawaska  that  the 
Americans  have  no  right  to  act  as  they  do,  and  crush  this  banditti,  for  I  feel  convinced  that,  unless  this 
transaction  is  promptly  followed  by  some  other  to  suppress  them,  the  French,  it  is  more  than  probable, 
will  shortly  consider  us  the  intruders. 

I  herewith  send  the  affidavits  of  the  postman  whom  Baker  was  said  to  have  stopped,  which  will 
show  what  passed  between  them  ;  also  a  list  of  American  citizens  settled  on  the  river  St.  John,  above  the 
French  settlement. 

I  have  the  honor  to  be,  sir,  your  most  obedient, 

GEORGE   MOREHOUSE. 

Thomas  Wetjiork,  Esq. 


List  of  American  citizens  in  possession  cf  lands  in  Madawaska,  quantity,  d-c. 

James  Bacon,  on  the  lower  or  southeast  side  of  the  Mereumpticook  creek,  fronting  the  river  St.  John, 
100  acres,  deeded  to  him  in  1825  by  James  Irish  and  George  W.  Coffin  ;  settled  nine  years. 

John  Baker,  on  the  upper  or  southwest  side  of  the  creek,  100  acres,  deeded  to  him  by  Coffin  and 
Irish  ;  settled  nine  years. 

Charles  Studson,  joining  Bacon,  on  the  lower  side,  100  acres ;  settled  three  years. 

Mathias  Acorn,  joining  Baker,  on  the  northwest;  settled  one  year  ;  in  possession  of  100  acres. 

John  Scheodder  joins  Acorn  on  the  west;  in  possession  of  100  acres;  settled  two  years. 

Stephen  Grover,  joining  Scheodder,  on  the  west  side;  one  year  settled;  100  acres. 

John  Hofford,  about  two  miles  above  Grover's;  settled  ten  years. 

Oakes,  about  three  miles  above  the  Mereumpticook,  on  the  southwest  side  of  the  river  St.  John;  in 
possession  of  100  acres;  three  years  settled. 

John  Hofford,  about  five  miles  above  Fish  river,  200  acres;  settled  ten  years. 

Fish  river  empties  into  the  St.  John,  on  the  southwest  side,  about  five  miles  above  the  Mereump- 
ticook. 

John  Hofford,  jr.,  joining  the  last  mentioned,  on  the  west  side,  100  acres;  settled  one  j'ear. 

Samuel  Hofford  joins  John  Hofford,  jr.,  on  the  west;  settled  one  year;  100  acres. 

Phineas  Reynold  Hofford  joins  Samuel  Hofford,  on  the  west  side;  settled  nine  years. 

Isaac  Jones,  in  possession  of  an  island  about  eight  miles  above  Fish  river. 

Jacob  Goldthrite,  in  possession  of  an  island  lying  near  that  in  possession  of  Isaac  Jones. 
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David  Esansey,  in  possession  of  a  lot  about  five  miles  above  Fish  river;  two  years  settled. 
Nathaniel  Bartlette  and  David  Savage,  jointly,  in  possession  of  500  acres  at  Fish  river;  the  lands  on 
which  the  mills  are  built  and  that  adjacent. 

GEORGE  MOREHOUSE. 

P.  S. — The  Mereunipticook  is  a  creek  or  small  river;  empties  into  the  river  St.  John  on  the  east  side, 
about  fifteen  miles  above  the  Madawaska  river. 


No.  9. 

Copy  of  Justice  Morehouse's  report  to  the  Attorney  General,  and  of  the  affidavit  of  McNiel,  the  constable, 

relaiing  to  a  riot  and  rescue,  &c.,  on  the  river  Bestook. 

Kent,  September  20,  1827. 

Sir  :  Stephen  McNiel,  one  of  the  constables  of  Kent,  came  before  me  this  day  and  made  a  deposition 
respecting  the  treatment  he  has  met  with  from  the  Restook  settlers,  in  the  execution  of  his  duty  as  a 
constable.  He  had  a  writ  against  the  property  of  one  Joseph  Arnold,  a  Restook  settler,  which  he  served, 
and  was  proceeding  down  the  river  with  the  property  levied  on,  and  was  overtaken  by  a  party  of  the 
settlers,  armed  with  fire-arms,  when  they  took  him  prisoner  and  rescued  the  cow,  (the  property  by  him 
taken;)  they  kept  him  a  prisoner  during  the  night,  and  threatened  him  that  if  Johnstone,  their  magistrate, 
(nominated  by  themselves,)  would  give  a  mittimus,  they  would  carry  him  a  prisoner  to  some  of  the  jails 
ill  the  State  of  Maine.  They  despatched  a  messenger  to  him,  (Johnstone,)  and  it  seems  he  would  not 
comply  with  their  demand.  They  then  released  McNiel  and  sent  him  ofl",  declaring  that  they  were 
American  citizens,  and  they  would  not  allow  the  laws  of  Great  Britain  to  be  put  in  force  against  them  or 
their  property;  and  that  they  would  take  the  life  of  any  sheriff  or  constable  that  should  attempt  to  come 
amongst  them  again.  In  consequence  of  this  outrageous  and  highhanded  conduct  of  theirs,  I  shall  desist 
from  sending  any  constable  amongst  them  until  I  hear  from  you  on  the  subject.  Their  names  are  given 
in  McNiel's  deposition.  The  most  of  them  are  British  subjects,  removed  from  different  parts  of  this 
province  to  the  Restook.     Dalton,  Stewart,  and  Morton  are  known  to  be  American  citizens. 

I  beg  you  will  be  pleased  to  lay  this  before  his  excellency  the  Lieutenant  Governor  for  his  con- 
sideration. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

GEORGE  MOREHOUSE. 

William  F.  Odell,  Esq. 


York,  to  idt : 

Stephen  McNiel,  one  of  the  constables  of  the  parish  of  Kent,  in  the  said  county  of  York,  maketh  oath 
and  saitli :  That  on  Monday,  the  17th  day  of  this  present  month  of  September,  1827,  he  proceeded  up  the 
Restook  river  to  serve  a  writ  on  Joseph  Arnold,  and  also  to  seize  property  of  said  Arnold.  That  having 
taken,  by  virtue  of  the  said  authority,  a  cow  from  him,  proceeded  down  the  river  to  William  McCrea's, 
where  he  put  up  for  the  night.  That  between  the  hours  of  seven  and  nine  o'clock  in  the  evening,  thirteen 
men,  (settlers  on  the  Restook,)  armed  with  fusees,  followed,  and  there  overtook  deponent,  when  they 
demanded  of  him  to  restore  the  cow,  and  give  himself  up  as  a  prisoner,  which  he  was  compelled  to  do. 
That  they  then  sent  off  two  of  their  party  to  collect  more  of  the  said  settlers  to  their  assistance,  and  also  to 
bring  to  them  one  Lewis  Johnstone,  whom  they  said  to  deponent  that  they  had  nominated  a  magistrate, 
and  that  if  he  would  give  a  mittimus  to  carry  him  to  jail,  in  the  State  of  Maine,  they  would  carry  him 
there  ;  but  Johnstone  refusing  to  do  so,  they  then  released  deponent,  and  desired  him  to  go  home,  and  at 
his  peril  never  to  come  there  as  a  constable  again,  nor  any  other  person  under  the  authority  of  the 
British  laws,  as  they  considered  themselves  American  subjects,  and  were  determined  not  to  submit  to  the 
laws  of  England,  but  would  resist  them  by  force.  That  the  party  who  came  armed  against  him  are  as 
follows  :  Joseph  Arnold,  William  Dalton,  Seth  Stewart,  Peter  Bull,  Joshua  Christie,  Thomas  Beckwith, 

John  Beckwith,  Ferdinand  Armstrong,  Thomas  Feeby,  William  Brown,  James  Rau, Morton,  and 

John  Rafford. 

STEPHEN  McNIEL. 

Sworn  before  me,  at  Kent,  this  20th  day  of  September,  1827. 

GEORGE  MOREHOUSE, 

Justice  of  the  Peace. 


No.  10. 

Copies  of  letters  from  the  Attorney  General  to  Sheriff  Miller  and  Justice  Morehouse,  relating  to  the  issuing  and 

service  of  process  on  Baker,  Bacon,  and  Studson. 

St.  John,  September  7,  1827. 

Sir:  His  excellency  having  had  under  consideration  your  report  to  me  of  the  11th  ultimo,  and  the 
affidavits  accompanying  the  same,  has  deemed  it  expedient  to  direct  that  legal  steps  should  be  imme- 
diately taken  against  Baker  and  others  for  the  high  misdemeanor  committed  by  them,  and  that  the  high 
sheriff  should  in  person  execute  the  process. 

I  send  to  you  herewith  copies  of  the  affidavits,  and  a  warrant,  which  the  Solicitor  General  and  myself 
are  of  opinion  the  report  and  affidavits  will  justify  you  in  issuing. 

When  the  defendants  are  arrested,  you  will  please  to  offer  to  take  bail  for  their  appearance  at  the 
next  Supreme  Court  to  answer  to  the  charge,  and  in  the  meantime  to  keep  the  peace  and  to  be  of  good 
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behavior.     I  think  they  should  each  be  bound  in  £100,  with  two  sureties,  each  in  £50.     Perhaps  your 
accompanying-  the  sheriff  up  may  save  time  and  trouble  to  both  of  you. 

It  will  be  advisable  for  3'ou  to  renew  tlie  process  which  the  constable  was  prevented  from  esecutino-, 
and  the  sheriff  will  see  it  duly  executed;  and  perhaps  you  may  find  it  expedient  to  issue  other  warrants 
against  those  who  oppose  the  constable,  and  for  other  breaches  of  the  peace,  of  which  you  must  lie  the 
judge. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  WETMORE,  Attorney  General. 
George  Morehouse,  Esq. 


St.  Joh.v,  September  7,  1827. 

Sir:  Having  received  the  commands  of  his  excellency  the  Lieutenant  Governor  to  carry  into  effect 
a  certain  course  of  proceedings  against  John  Baker  and  other  American  citizens  for  violently  opposing 
and  resisting  his  Majesty's  authority  and  the  execution  of  the  laws  in  the  upper  part  of  the  parish  of  Kent, 
and  attempting  to  seduce  his  Majesty's  subjects  there  to  depart  from  their  allegiance  to  his  Majesty,  I 
have  written  to  Mr.  Justice  George  Morehouse  to  issue  his  warrant  for  the  arrest  of  the  offenders,  which 
warrant  his  excellency  the  Lieutenant  Governor  now  deems  it  expedient  should  be  delivered  to  you,  to  be 
executed  in  person,  on  account  of  the  resistance  which  it  is  supposed  may  be  made. 

In  the  performance  of  this  service  it  will  be  advisable  for  you,  while  acting  with  firmness,  to  be  careful 
to_  nse  no  more  force  than  will  be  necessary  for  the  execution  of  the  warrant.  Two  or  three  attendants 
will  be  quite  suSicient  to  take  with  you  from  Fredericton,  as  you  can  obtain  as  much  assistance  as  will 
be  required  in  the  neighborhood  of  Madawaska;  and  it  is  very  desirable  that  the  service  should  be 
performed  quietly,  and  with  the  least  possible  parade. 

The  enclosed  despatch  I  will  thank  you  to  deliver  to  Justice  Morehouse  as  soon  as  you  can  possibly 
make  it  convenient. 

I  have  the  honor  to  be,  sir,  vour  most  obedient  servant, 

T.  WETMORE,  Attorney  General. 

Edward  W.  Miller,  Esq.,  High  Sheriff  of  York. 


20th  Congress.  I  No.    474.  [1st  Session 

CLAIMS  OF  INDEMNITY  FOR  SLAVES  AND  OTHER  PROPERTY  UNDER  THE  FIRST  ARTICLE 

OF  THE  TREATY  OF  GHENT. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENT.\TIVES    M.U5CH    10,    1828. 

To  the  honorable  the  House  of  Representatives: 

A  Memorial  on  behalf  of  the  Virginia  and  Maryland  claimants  under  the  first  article  of  the  treaty  of  Ghent. 

The  claim  for  slaves  and  other  private  property  grew  out  of  the  first  article  of  the  treaty  of  Ghent. 
The  Governments  of  the  United  States  and  Great  Britain,  widely  differing  as  to  the  construction  of  the 
said  article,  submitted  the  whole  subject  to  the  decision  and  award  of  the  Emperor  of  all  the  Russias. 
Upon  the  rendition  of  his  award,  his  further  mediation  was  invoked  to  have  prepared  a  convention 
at  St.  Petersburg,  to  carry  into  effect  the  objects  of  his  award,  as  expounding  the  first  article  of  the 
treaty  of  Ghent.  A  mixed  commission  was  constituted  soon  after,  which  met  in  the  city  of  Washington. 
After  continuing  from  1824  until  1826,  it  was  well  ascertained  that  the  British  and  American  Com- 
missioners would  never  agree  as  to  the  true  construction  of  the  said  convention.  They  submitted  the 
points  of  diflerence  and  their  arguments  to  their  respective  Governments,  and  Mr.  Gallatin,  the  minister 
of  the  United  States,  concluded  with  the  British  Government  the  convention  of  London,  in  November, 
1826,  which  was  duly  ratified.  In  the  said  last  convention  it  was  stipulated,  in  effect,  that  the  British 
Government  was  to  be  wholly  released  and  exonerated  from  all  claims  for  slaves  and  other  private  property, 
upon  the  payment  of  "  twelve  hundred  and  four  thousand  nine  hundred  and  sixty  dollars." 

This  amount  has  been  paid.  Congress,  about  the  1st  of  March,  1827,  passed  a  law  constituting  a 
Board  of  Commissioners  to  carry  into  efiect  the  first  article  of  the  treaty.  The  St.  Petersburg  convention 
w'as  dissolved,  save  only  as  to  two  particulars: 

1.  The  definitive  list  was  not  to  be  disturbed. 

2.  The  average  value  of  the  slaves  was  to  remain  the  same  as  fixed  upon  by  the  mixed  commission. 

The  commission,  recently  appointed,  was  untrammelled  by  any  other  of  the  provisions  of  the  con- 
vention concluded  at  St.  Petersburg,  and  were  leit  free  to  act  in  conformity  with  the  stipulations  of  the  first 
article  of  the  treaty  of  Ghent,  as  expounded  by  the  Russian  Emperor. 

The  board,  composed  of  the  Honorable  Langdon  Cheves,  James  P.  Pleasants,  and  Henry  Sewell, 
formed  in  the  city  of  Washington  in  July  last,  and  proceeded  to  the  discharge  of  their  duties. 

The  southern  claims  were  mainly  put  down  for  decision.  There  were  doubts  upon  two  vei'y  important 
points:  First,  whether  the  ships  that  lay  off  the  islands  of  Cumberland  and  Amelia  were  within  the 
jurisdictional  limits  of  the  United  States  at  the  time  of  the  ratification  of  the  treaty  ?  Secondly,  whether 
Dauphin  island,  at  the  time  of  the  peace,  was  in  the  possession  of  the  United  States? 

The  board  decided  both  questions  in  favor  of  the  claimants,  and  forthwith  some  two  or  three  hundred 
thousand  dollars  were  aw^arded  and  paid  over.  Much,  very  much,  depended  upon  the  decision  ot  these 
two  questions,  as  they  related  to  the  interest  of  the  south;  and  I  dare  say  that  the  Virginia  and  Maryland 
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claimants  and  agents  would  have  thonght  it  improper  and  unfair  to  have  interfered  in  the  least  to  hurt 
the  interest,  or  to  defeat  the  claims  of  their  south  countrymen. 

The  Chesapeake  claimants  had  lost  their  property  at  various  times  during  the  war  and  up  to  the 
return  of  peace.  They  and  their  friends  were  almost  broken  down  by  the  frequent  calls  of  the  military 
authorities  to  defend  the  repeated  and  annoying  invasions  of  the  predatory  and  incendiary  enemy,  who 
burnt  their  houses,  despoiled  their  improvements,  and  robbed  them  of  their  property;  amid  all  these  ills 
they  were  the  truest  and  the  most  devoted  patriots.  I  cannot  forbear  to  give  one  instance  which  occurred 
in  the  northern  neck  of  Virginia. 

In  July  and  August,  1814,  the  enemy  made  several  landings,  and,  with  increased  fierceness,  inflicted 
numerous  wrongs  upon  the  people.  All  the  militia  in  this  peninsula  were  called  into  service,  and  the 
property  was  pretty  well  protected.  On  a  sudden,  an  order  came  (I  think  it  was  from  General  Winder) 
that  all  the  troops  should  forthwith  be  marched  to  the  defence  of  Washington ;  which  order  was  promptly 
obeyed;  and  this  neck  of  eighteen  miles  wide,  upwards  of  one  hundred  miles  long,  washed  by  bold  and 
navigable  waters,  a  hostile  fleet  in  sight,  was  emptied  of  all  its  eiScicnt  forces  for  nearly  six  weeks. 
None  but  our  women,  children,  and  old  men  remained.  During  the  absence  of  the  forces  there  was 
nothing  to  restrain  our  slaves,  and  they  flocked  in  hundreds  to  the  enemy. 

But  to  return.  It  had  been  urged,  during  the  time  of  the  mixed  commission,  upon  the  part  of  the 
claimants,  that,  when  they  had  proved  the  taking  of  their  slaves  by  the  enemy,  it  would  then  devolve 
upon  the  British  Government  to  show,  by  satisfactory  evidence,  the  precise  point  of  time  when  the  slaves 
were  deported.  But  we  are  told  now  that  this  is  a  new  point:  it  is  as  old  as  the  existence  of  the  mixed 
commission. 

The  Virginia  and  Maryland  claimants  could  never  produce  but  very  little  positive  evidence  of  the 
exact  place  where  their  slaves  were  at  the  time  of  the  return  of  peace.  It  was  not  within  the  nature  of 
the  relation  in  which  they  stood  with  the  enemy  for  them  to  do  so.  But  it  was  within  the  power  of  the 
British  Government,  through  their  naval  records;  and  that  Government  had  stipulated,  in  the  St,  Peters- 
burg convention,  to  furnish  the  evidence,  if  in  her  power.  In  conformity  with  this  stipulation,  a  formal 
call  was  made  upon  the  British  Government  by  a  resolution  ofiered  befoi"e  the  mixed  commission,  (a  copy 
of  which  resolution  will  accompany  this  address.)  That  call  has  been  answered  by  sending  a  parcel  of 
copies,  deranged,  and  almost  unintelligible.  But  it  is  now  pretended  that  better  evidence  can  be  got; 
that  is  to  say,  evidence  to  defeat  the  claims  of  those  Avho  have  not  yet  succeeded. 

It  was  understood  in  July  last  that  Mr.  Wirt  would  prepare  an  argument  in  support  of  the  Virginia 
and  Maryland  claims,  involving  chiefly  the  old  question  of  the  onus  probandi.  When  the  board  met,  on 
the  1st  of  November  last,  this  argument  was  oftcred,  and  copies  printed.  There  were  others  who  wrote 
arguments  on  the  same  side  of  the  question,  which  were  filed  with  the  board.  A  decision  was  at  that 
time  pressed;  but  it  was  asked  by  an  agent,  who  is  largely  concerned  on  behalf  of  the  Georgia  claimants, 
of  the  board,  to  wait  a  short  time,  that  the  Hon.  Mr.  Berrien  was  preparing,  or  would  prepare,  a  reply 
to  the  argument  of  the  Hon.  William  Wirt.  It  is  stated  that,  in  order  to  give  as  much  effect  as  possible 
to  the  reply,  leave  of  the  Senate  was  obtained  to  make  public  the  views  of  the  Government  in  the 
creation  of  the  convention  of  London  of  November,  1826.  The  argument  of  Mr.  Berrien  has  been 
printed  and  laid  before  the  board,  and  Mr.  Wirt  has  rejoined. 

It  seems  by  this  new  attempt  to  get  this  law  passed  that  the  southern  claimants,  their  agents,  and 
their  distinguished  counsel,  arc  afraid  to  risk  a  decision  even  now  before  the  board. 

In  the  argument  before  the  Senate  I  understand  there  were  two  reasons  urged  in  support  of  the 
bill :  one  was,  that  some  of  the  claimants  were  not  prepared  to  try  their  cases.  If  this  be  a  fact,  I  do 
not  know  it:  at  all  events,  they  can  have  time;  but  those  who  are  ready  should  not  be  postponed. 
Secondly,  that  if  the  claims  from  Virginia  and  Maryland  are  allowed,  there  will  not  be  a  sufiBcient  fund 
to  pay  the  principal  sums  awarded.  I  am  sure  there  is  an  ample  fund,  and  I  do  invoke  the  members  of 
the  House  of  Representatives  to  require  information  on  this  point.  So  certain  am  I  of  the  fact  that,  so 
far  as  I  am  concerned,  I  am  willing  that  a  law  be  immediately  passed  directing  the  payment  of  the 
twenty-five  per  cent,  unpaid  upon  awards  heretofore  entered  up,  and  that  awards  shall  be  wholly  paid 
as  they  may  be  entered  up  hereafter. 

There  are  about  $600,000  dollars  awarded,  and,  as  far  as  I  can  make  the  estimate,  (it  is  true  I  have 
not  certain  data  before  me,)  there  will  not  be  claims  established  to  the  amount  of  more  than  about 
$500,000  more;  which  will  then  leave  a  surplus  of  upwards  of  $100,000  to  be  distributed,  in  the  nature 
of  interest  or  otherwise,  among  the  successful  claimants. 

Whatever  were  the  real  motives  of  those  who  originated  the  bill  which  passed  the  Senate  I  do  not 
know;  but  it  is  stated  that  the  south  claimants  are  desirous  to  destroy  the  claims  from  the  Chesapeake 
and  its  waters,  under  the  hope  that  the  residue  of  the  British  money  would  then  be  divided  among  those 
who  had  succeeded  before  the  commission.  The  subject  of  interest  upon  their  claims  is  only  secondary 
to  the  main  object  they  have  in  view.  It  has  been  urged  that  some  new  question  has  arisen;  therefore, 
further  time  is  required.  Why,  the  main  evidence  in  support  of  the  undecided  claims  has  been  filed 
ever  since  the  years  1822,  1823,  or  1824.  A  few  depositions  were  filed  in  November  last,  with  the  argu- 
ments upon  the  general  question,  and  to  which  every  person  had  access,  if  required. 

In  November  and  December  last  some  hundreds  of  cases  were  put  down  for  trial  and  decision.  The 
board  waited,  at  the  intimation  of  the  south  claimants'  agents,  till  the  next  meeting,  (which  was  to  be 
in  March,)  in  order  to  receive  arguments  and  to  hear  evidence  in  opposition  to  the  claims  from  Virginia 
and  Maryland.  Rules  for  the  taking  of  evidence  were  prescribed  in  December  and  January,  and  a 
gentleman  (and  there  probably  were  many  others)  of  great  industry  and  intelligence  has  made  a  tour 
in  pursuit  of  this  evidence.  He  has  now  returned,  and,  I  understand,  Avas  wholly  disappointed.  It  may 
be  inferred  that,  anticipating  this  result,  the  said  bill  Avas  offered  to  the  Senate. 

I  liaA'c  come  here  noAv,  and  it  is  the  sixth  time  since  the  constitution  of  the  mixed  commission,  as 
agent  on  behalf  of  claimants  for  more  than  six  luuidrcd  slaA'es,  and  other  priA'ate  property;  and  it  Avas 
confidently  expected  that  a  final  decision  would  now  be  liad  of  all  the  cases  ready  for  trial.  I  jnit  doAvn 
some  one  or  tAvo  hundred  cases  for  trial  in  November  and  December  last.  I  was  then  postponed  till 
March,  and  it  is  noAV  asked  to  postpone  us  till  November  next,  without  any  sufiScient  reason.  The  south 
claimants  liaA-e  seventy-five  per  cent,  of  their  money  in  their  pockets,  and  now  demand  that  Congress 
will  estop  us,  or  lay  an  injunction,  mi  effect,  upon  our  claims  until  they  can  traverse  the  seas  and  distant 
lands  in  search  of  evidence  to  destroy  our  claims.  A  more  ungracious  and  selfish  ])roceeding  I  cannot 
Avell  concciA^e.  For  thirteen  j'cars  avc  have  been  anxiously  hoping  for  compensation  for  some  of  our 
losses.     We  ahvays  expected  some  resistance  from  the  British  Government,  but  ncA^er  from  our  fellow- 
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citizens.  When  they  received  awards  for  a  great  number  of  slaves  upon  Dauphin  isLand,  at  the  value  of 
$580  each,  we  did  not  say  that  that  island  was  not  in  the  possession  of  the  United  States  at  the  time  of 
the  ratification  of  the  treaty;  nor  did  we  say  that  if  that  island  were  in  the  possession  of  the  United 
States  it  was  within  the  jurisdiction  of  Alabama,  and,  therefore,  the  claimants  were  entitled  only  to  the 
sum  of  $390  each — the  average  value  fixed  upon  for  Alabama  slaves.  No;  we  only  wished  to  succeed  in 
our  just  claims,  and  never  wished  to  defeat  the  claims  of  our  fellow-suflerers. 

I  am  willing  that  the  duration  of  the  commission  shall  be  extended  to  some  future  day,  even  to  the 
30th  of  November  next,  to  permit  claimants  (if  there  be  anj*  such)  to  obtain  evidence  in  support  of  their 
claims  now  pending  before  the  board;  but  I  do  utterly  loathe  the  idea  that  the  claimants  whose  cases 
are  ready  for  trial  shall  be  postponed  in  order  to  permit  the  successful  claimants  to  search  the  habitable 
globe  for  evidence  to  destroy  the  rights  of  their  co-claimants.  If  it  should  be  so,  (which  justice  and 
reason  forbid!)  four  or  five  hundred  thousand  dollars,  which  have  long  since  been  deposited  in  the 
Treasury,  will  be  enjoined  from  the  use  of  the  rightful  owners  to  indulge  the  caprice  of  a  pecuniary, 
selfish  speculation  which  has  no  parallel.  The  money  has  been  paid  by  Great  Britain;  and  those  who 
have  succeeded  now  ask  that  others  who  have  not  shall  be  delayed  until,  perchance,  some  evidence  can 
be  got  to  defeat  their  claims. 

We  have  been  anxiously  waiting  for  a  decision  of  this  subject  for  thirteen  j-ears.  Last  November 
the  question  was  urged;  the  Georgia  claimants  asked  to  be  heard;  the  board  has  been  waiting;  arguments 
have  been  written  and  read,  and  new  evidence  sought  after;  agents  scouring  the  country  in  the  search; 
and  now,  the  issue  being  doubtful,  an  application  is  made  to  Congress  to  interfere,  on  behalf  of  those 
who  have  succeeded,  to  defeat  fair  claimants  upon  the  definitive  list  who  bore  more  hardships  of  the  war 
and  suifered  more  losses  than  those  gentlemen  who  have  been  successful  before  the  board. 

In  conclusion,  I  do  most  respectfully  ask  that  a  law  may  be  enacted  authorizing  the  payment  of  the 
twenty-five  per  cent,  remaining  unpaid  upon  awards  heretofore  entered  up  by  the  board;  and  that  in 
future  the  whole  amount  of  the  awards  may  be  paid  as  soon  as  they  are  concluded. 

That  further  time  may  be  given  to  such  claimants  upon  the  definitive  list  who  are  desirous  to 
procure  more  evidence  in  support  of  their  claims;  but  that  the  board  shall  forthwith  proceed  to  decide 
any  and  every  case  which  is  docketed  or  which  shall  be  docketed  before  them  for  examination  and  decision, 
and  that  the  bill  sent  from  the  Senate  may  be  amended  to  that  effect. 

AUG.  NExiLE, 
Agent  for  many  claimants  before  the  Commission  to  award  indemnity 
for  slaves  and  other  private  property  under  the  treaty  of  Ghent. 
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CLAIMS  TO  THE  TERRITORY  WESTWARD  OF  THE  ROCKY  MOUNTAINS   BY  THE  UNITED 

STATES  AND  GREAT  BRITAIN. 

COMMDNICATED   TO    THE    HOUSE    OF    REPRESENTATIVES    M.VRCH    15,   1828. 

To  the  House  of  Representatives  of  the  United  States : 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  21st  ultimo,  requesting  me  to 
lay  before  the  House  correspondence  not  heretofore  communicated,  between  the  Government  of  the  United 
States  and  that  of  Great  Britain,  on  the  subject  of  the  claims  of  the  two  Governments  to  the  territory 
westward  of  the  Rocky  mountains,  I  transmit  herewith  a  report  of  the  Secretary  of  State,  with  the  docu- 
ments requested  by  the  resolution. 

JOHN  QUINCY  ADAMS. 

Washington,  March  15,  1828. 


Department  of  State,  Washington,  3Iarch  13,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives  of  the 
21st  ultimo,  requesting  the  President  to  lay  before  that  House  any  correspondence  not  heretofore  com- 
municated, which  may  have  taken  place  between  the  Government  of  the  United  States  and  that  of  Great 
Britain,  on  the  subject  of  the  claims  of  the  two  Governments  to  the  territory  westward  of  the  Rocky 
mountains,  if,  in  his  opinion,  the  same  can  be  communicated  without  injury  to  the  public  interest,  has  the 
honor  to  report  to  the  President  the  accompanying  pamphlet,*  which,  with  the  manuscript  copy  added 
thereto,  contains  copies  of  so  much  of  the  correspondence  required  as,  in  the  judgment  of  the  Secretary, 
can  with  propriety  be  made  public  at  this  this  time. 

Respectfully  submitted. 

H.  CLAY. 

*For  all  the  documents  hereia  referred  to,  see  antecedent  No.  458.  Maps  lithographed  by  order  of  the  House  of  Repre- 
sentatives, March  25,  1828.  Eeport  of  Commissioners  under  6th  article  of  the  treaty  of  Ghent,  printed  by  order  of  House  of 
Eepresentatives,  April  8,  1828. 
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CLAIM  OF  INDEMNITY  FOR  PROPERTY  UNDER  THE  FIRST  ARTICLE  OF  THE  TREATY  OF 

GHENT,  BY  JOSEPH  BURNETT. 

COMMUNICATED    TO   THE    HOUSE    OF   REPRESENTATIVES   MARCH    18,   1828. 

Ml".  Everett,  from  the  Committee  on  Foreign  Affairs,  to  whom  had  been  referred  the  petition  of  Joseph 

Burnett,  made  the  following  report: 

That  the  petitioner  represents  himself  to  have  been  the  owner  of  a  vessel  which,  being  at  Alexandria 
when  the  British  squadron  in  1814  entered  and  blockaded  Chesapeake  bay,  was  there,  of  necessity,  laid 
up  and  dismantled,  and  subsequently  seized  and  taken  possession  of  by  the  enemy  at  Alexandria,  and  by 
them  carried  away.  The  petitioner  represents  that  he  did  not  become  aj^prised  of  the  measures  taken  to 
carry  into  effect  the  first  article  of  the  treaty  of  Ghent  till  the  spring  of  1827;  that  in  July  last  he  pre- 
sented his  claim  for  indemnification  to  the  board  which  was  created  by  an  act  of  Congress  approved 
March  2,  1827,  to  provide  for  the  adjustment  of  the  claims  of  persons  entitled  to  indemnification  under  the 
first  article  of  the  treaty  of  Ghent;  but  that  his  claim  was  not  received  by  the  board  because  it  was  not 
embraced  in  what  is  termed  the  definitive  list  of  claims  provided  for  under  the  stipulations  of  the  aforesaid 
article.  The  petitioner  accordingly  solicits  the  passage  of  an  act  of  Congress  authorizing  the  Board  of 
Commissioners  to  receive  his  claim  (for  a  reason  set  forth  in  his  memorial)  in  like  manner  as  if  it  had 
been  comprehended  in  the  definitive  list. 

By  the  third  article  of  the  convention  of  St.  Petersburg  of  July  12,  1822,  it  is  provided  that,  "when 
the  average  value  of  slaves  shall  have  been  ascertained  and  fixed,  the  two  Commissioners  shall  constitute 
a  board  for  the  examination  of  the  claims  which  are  to  be  submitted  to  them;  and  they  shall  notify  to  the 
Secretary  of  State  of  the  United  States  that  they  are  ready  to  receive  a  definitive  list  of  the  slaves  and 
other  private  property  for  which  the  citizens  of  the  United  States  claim  indemnification;  it  being 
understood,  and  hereby  agreed,  that  the  commission  shall  not  take  cognizance  of,  nor  receive,  and  that  his 
Britannic  Majesty  shall  not  be  required  to  make  compensation  for  any  claims  for  private  property,  under 
the  first  article  of  the  treaty  of  Ghent,  not  contained  in  the  said  list." 

Under  this  provision  of  the  convention  of  St.  Petersburg,  the  definitive  list  was  furnished,  by  the 
Department  of  State,  of  all  claims  presented  before  the  period  fixed  for  the  closing  of  said  list.  The 
amount  of  claims  thus  presented  formed  the  basis  of  the  calculation  of  the  amount  due  to  the  citizens  of  the 
United  States.  By  a  subsequent  convention  between  the  United  States  and  Great  Britain,  bearing  date 
November  13,  1826,  it  was  provided  that  Great  Britain  should  pay  the  sum  of  $1,240,960,  in  lieu  of,  and 
in  full  and  complete  satisfaction  for,  all  sums  claimed  or  claimable  from  Great  Britain  under  the  first 
article  of  the  treaty  of  Ghent,  and  the  convention  of  St.  Petersburg  formed  to  carry  it  into  effect.  By  the 
second  article  of  the  said  convention  with  Great  Britain,  of  November  13,  1826,  it  is  provided,  "that  the 
object  of  the  said  convention  [that  of  St.  Petersburg]  being  thus  fulfilled,  that  convention  is  hereby 
declared  to  be  cancelled  and  annulled,  save  and  except  the  second  article  of  the  same,  which  has  already 
been  carried  into  execution  by  the  Commissioners  appointed  imder  the  said  convention;  and  save  and 
except  so  much  of  the  third  article  of  the  same  as  relates  to  the  definitive  list  of  claims  which  has  already 
likewise  been  carried  into  execution  by  the  said  Commissioners." 

It  is  plain,  therefore,  that  the  fund  paid  by  Great  Britain  was  paid  for  the  indemnification  of  the  claim- 
ants whose  claims  were  included  in  the  definitive  list;  and  that  it  would  be  a  violation  both  of  the  spirit 
and  letter  of  the  convention  of  St.  Petersburg  and  of  the  convention  of  November  13,  1826,  to  divert  any 
part  of  that  fund  to  the  payment  of  claims  presented  after  the  expiration  of  the  period  fixed  for  the  closing 
of  that  list.  For  this  reason  the  Committee  of  Foreign  Affairs  recommend  to  the  adoption  of  the  House 
the  following  resolution: 

Resolved,  That  the  prayer  of  the  petition  of  Joseph  Burnett  ought  not  to  be  granted. 
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MAPS  OF  THE  NORTHERN  AND  NORTHWESTERN  BOUNDARY  OF  THE  UNITED  STATES. 

communicated   to    the    house    of   representatives    MARCH    18,    1828. 

Department  of  State,  Washington,  March  15,  1828. 
The  Secretary  of  State,  in  pursuance  of  a  resolution  of  the  House  of  Representatives  of  the  19th 
ultimo,  directing  him  to  report  to  that  House  a  copy  of  the  maps  and  so  much  of  the  reports  of  the  Com- 
missioners under  the  treaty  of  Ghent,  for  ascertaining  the  northern  and  northwestern  boundary  between 
the  United  States  and  Great  Britain,  as  will  exhibit  those  parts  of  said  boundary  which  are  already 
decided  upon,  has  the  honor  to  report  the  accompanying  copies  of  a  part  of  a  series  of  maps  which  have 
been  communicated  to  this  ofiice,  exhibiting  surveys  and  delineations  of  so  much  of  said  boundary  line 
as  is  believed  to  be  required  by  the  resolution  of  the  House;  and  respectfully  to  refer  the  House  to  the 
decision,  dated  June  18,  1822,  of  the  Joint  Commissioners  under  the  6th  article  of  the  said  treaty,  pub- 
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lished  at  the  end  of  the  acts  of  the  2d  session  of  the  I'lth  Congress,  in  the  1th  volume  of  the  Laws  of 
the  United  States,  for  a  further  and  full  explanation  of  the  said  boundary  line,  as  agreed  upon  and 
established. 

Respectfully  submitted. 

H.  CLAY. 


Decision  of  the  Commissioners  under  the  sixth  article  of  the  treaty  of  Glient,  done  at  Utica,  in  the  State  of  New 

York,  June  18,  1822. 

The  undersigned,  Commissioners  appointed,  sworn,  and  authorized,  in  virtue  of  the  sixth  article  of 
the  treaty  of  peace  and  amity  between  his  Britannic  Majesty  and  the  United  States  of  America,  concluded 
at  Ghent  on  the  24th  of  December,  1814,  impartially  to  examine,  and,  by  a  report  or  declaration  under 
their  hands  and  seals,  to  designate  "  that  portion  of  the  boundary  of  the  United  States  from  the  point 
where  the  45th  degree  of  north  latitude  strikes  the  river  Iroquois,  or  Cataraqui,  along  the  middle  of  said 
river  into  Lake  Ontario,  through  the  middle  of  said  lake  until  it  strikes  the  communication,  by  water, 
between  that  lake  and  Lake  Erie;  thence  along  the  middle  of  said  communication  into  Lake  Erie,  through 
the  middle  of  said  lake,  imtil  it  arrives  at  the  water  communication  into  Lake  Huron;  thence  through 
the  middle  of  said  water  communication  into  Lake  Huron;  thence  through  the  middle  of  said  lake  to  the 
water  communication  between  that  lake  and  Lake  Superior;"  and  to  "  decide  to  which  of  the  two  contracting 
parties  the  several  islands  lying  within  the  said  rivers,  lakes,  and  water  communications  do  respectively 
belong,  in  conformity  with  the  true  intent  of  the  treaty  of  1783,"  do  decide  and  declare  that  the  following 
described  line  (which  is  more  clearly  indicated  on  a  series  of  maps  accompanying  this  report  exhibiting 
correct  surveys  and  delineations  of  all  the  rivers,  lakes,  water  communications,  and  islands  embraced  by 
the  6th  article  of  the  treaty  of  Ghent,  by  a  black  line  shaded  on  the  British  side  with  red,  and  on  the 
American  side  with  blue,  and  each  sheet  of  which  series  of  maps  is  identified  by  a  certificate  subscribed 
by  the  Commissioners  and  bj'  the  two  principal  surveyors  employed  by  them)  is  the  true  boundary 
intended  by  the  two  beforementioned  treaties;  that  is  to  say: 

Beginning  at  a  stone  monument  erected  by  Andrew  Ellicot,  Esq.,  in  the  year  1811,  on  the  south  bank 
or  shore  of  the  said  river  Iroquois,  or  Cataraqui,  (now  called  the  St.  Lawrence,)  which  monument  bears 
south  74°  45'  west,  and  is  eighteen  hundred  and  forty  yards  distant  from  the  stone  church  in  the  Indian 
village  of  St.  Regis,  and  indicates  the  point  at  which  the  45th  parallel  of  north  latitude  strikes  the  said 
river;  thence  running  north  35°  45'  west,  into  the  river,  on  a  line  at  right  angles  with  the  southern  shore, 
to  a  point  one  hundred  yards  south  of  the  opposite  island,  called  Cornwall  island;  thence  turning  westerly 
and  passing  around  the  southern  and  western  sides  of  said  island,  keeping  one  hundred  yards  distant 
therefrom,  and  following  the  curvatures  of  its  shores,  to  a  point  opposite  to  the  northwest  corner  or  angle 
of  said  island;  thence  to  and  along  the  middle  of  the  main  river,  until  it  approaches  the  eastern  extremity 
of  Barnhart's  island;  thence  northerly  along  the  channel  which  divides  the  last  mentioned  island  from  the 
Canada  shore,  keeping  one  hundred  yards  distant  from  the  island,  until  it  approaches  Shiek's  island; 
thence  along  the  middle  of  the  strait  which  divides  Barnhart's  and  Shiek's  islands  to  the  channel  called 
the  Long  Sault,  which  separates  the  two  last  mentioned  islands  from  the  Lower  Long  Sault  island;  thence 
westerly  (crossing  the  centre  of  the  last  mentioned  channel)  until  it  approaches  within  one  hundred 
yards  of  the  north  shore  of  the  Lower  Sault  island;  thence  up  tlie  north  branch  of  the  river,  keeping  to 
the  north  of  and  near  the  Lower  Sault  island,  and  also  north  of  and  near  the  Upper  Sault  (sometimes 
called  Baxter's)  island,  and  south  of  the  two  small  islands  marked  on  the  map  A  and  B,  to  the  western 
extremitj'  of  the  Upper  Sault,  or  Baxter's  island;  thence  passing  between  the  two  islands  called  the  Cats 
to  the  middle  of  the  river  above;  thence  along  the  middle  of  the  river,  keeping  to  the  north  of  the  small 
islands  marked  C  and  D,  and  north  also  of  Chrystler's  island,  and  of  the  small  island  next  above  it  marked 
E,  until  it  approaches  the  northeast  angle  of  Goose  Neck  island;  thence  along  the  ])assage  which  divides 
the  last  mentioned  island  from  the  Canada  shore,  keeping  one  hundred  yards  from  the  island,  to  the  upper 
end  of  the  same;  thence  south  of  and  near  the  two  small  islands  called  the  Nut  islands;  thence  north 
of  and  near  the  island  marked  F,  and  also  the  island  called  Dry  or  Smuggler's  island;  thence  passing 
between  the  islands  marked  G  and  H  to  the  north  of  the  island  called  Isle  an  Rapid  Piatt;  thence  along 
the  north  side  of  the  last  mentioned  island,  keeping  one  hundred  yards  from  the  shore,  to  the  upper  end 
thereof;  thence  along  the  middle  of  the  river,  keeping  to  the  south  of  and  near  the  islands  called  Cousson 
(or  Tussin)  and  Presque  isle;  thence  up  the  river,  keeping  north  of  and  near  the  several  Gallop  isles, 
numbered  on  the  map  1,  2,  3,  4,  5,  6,  7,  8,  9,  and  10,  and  also  of  Tick,  Tibbit's,  and  Chimney  islands,  and 
south  of  and  near  the  Gallop  isles,  numbered  11,  12,  and  13,  and  also  of  Duck,  Drummond,  and  Sheep 
islands;  thence  along  the  middle  of  the  river,  passing  north  of  island  No.  14,  south  of  15  and  16,  north 
of  17,  south  of  18,  19,  20,  21,  22,  23,  24,  25,  and  28,  and  north  of  26  and  27;  thence  along  the  middle  of 
the  river,  north  of  Gull  island  and  of  the  islands  Nos.  29,  32,  33,  34,  35,  Bluff  island,  and  Nos.  39,  44,  and 
45,  and  to  the  south  of  Nos.  30,  31,  36,  Grenadier  island,  and  Nos.  37,  38,  40,  41,  42,  43,  46,  47,  and  48,  until 
it  approaches  the  east  end  of  Well's  island;  thence  to  the  north  of  Well's  island,  and  along  the  strait 
which  divides  it  from  Rowe's  island,  keeping  to  the  north  of  the  small  islands  Nos.  51,  52,  54,  58,  59,  and 
61,  and  to  the  south  of  the  small  islands  numbered  and  marked  49,  50,  53,  55,  57,  60,  and  X,  until  it 
approaches  the  northeast  point  of  Grindstone  island;  thence  to  the  north  of  Grindstone  island,  and  keeping 
to  the  north  also  of  the  small  islands,  Nos.  63,  65,  67,  68,  70,  72,  73,  74,  75,  76,  77,  and  78,  and  to  the  south 
of  Nos.  62,  64,  66,  69,  and  71,  until  it  approaches  the  southern  point  of  Hickory  island;  thence  passing  to 
the  south  of  Hickory  island,  and  of  the  two  small  islands  lying  near  its  southern  extremity,  numbered  79 
and  80;  thence  to  the  south  of  Grand  or  Long  island,  keeping  near  its  southern  shore,  and  passing  to  the 
north  of  Carlton  island,  until  it  arrives  opposite  to  the  southwestern  point  of  said  Grand  island,  in  Lake 
Ontario;  thence  passing  to  the  north  of  Grenadier,  Fox,  Stony,  and  the  Gallop  islands,  in  Lake  Ontario, 
and  to  the  south  of  and  near  the  islands  called  the  Ducks,  to  the  middle  of  the  said  lake;  thence  westerly 
along  the  middle  of  said  lake  to  a  point  opposite  the  mouth  of  the  Niagara  river;  thence  to  and  up  the 
middle  of  the  said  river  to  the  Great  Falls;  thence  up  the  falls,  through  the  point  of  the  Horse  Shoe, 
keeping  to  the  west  of  Iris  or  Goat  island,  and  of  the  group  of  small  islands  at  its  head,  and  following 
the  bends  of  the  river,  so  as  to  enter  the  strait  between  Navy  and  Grand  islands;  thence  along  the 
middle  of  said  strait  to  thci  head  of  Navy  island;  thence  to  the  west  and  soutli  of,  and  near  to.  Grand  and 
Beaver  islands,  and  to  the  west  of  Strawberry,  Squaw,  and  Bird  islands,  to  Lake  Erie;  thence  southerly 
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and  westerly,  along  the  middle  of  Lake  Erie,  in  a  direction  to  enter  the  passage  immediately  south  of 
Middle  island,  being  one  of  the  easternmost  of  the  group  of  islands  lying  in  the  western  part  of  said  lake; 
thence  along  the  said  passage,  proceeding  to  the  north  of  Cunningham's  island,  of  the  three  Bass  islands, 
and  of  the  Western  Sister,  and  to  the  south  of  the  islands  called  the  Hen  and  Chickens,  and  of  the  Eastern 
and  Middle  Sisters;  thence  to  the  middle  of  the  mouth  of  the  Detroit  river,  in  a  direction  to  enter  the 
channel  which  divides  Bois  Blanc  and  Sugar  islands;  thence  up  the  said  channel  to  the  west  of  Bois 
Blanc  island,  and  to  the  east  of  Sugar,  Fox,  and  Stony  islands,  until  it  approaches  Fighting  or  Great 
Turkey  island;  thence  along  the  western  side,  and  near  the  shore  of  said  last  mentioned  island,  to  the 
middle  of  the  river  above  the  same;  thence  along  the  middle  of  said  river,  keeping  to  the  southeast  of 
and  near  Hog  island,  and  to  the  northwest  of  and  near  the  island  called  Isle  a  la  Peche,  to  Lake  St.  Clair; 
thence  through  the  middle  of  said  lake  in  a  direction  to  enter  that  mouth  or  channel  of  the  river  St.  Clair 
which  is  usually  denominated  the  Old  Ship  Channel;  thence  along  the  middle  of  said  channel,  between 
Squirrel  island  on  the  southeast,  and  Herson's  island  on  the  northwest,  to  the  upper  end  of  the  last 
mentioned  island,  which  is  nearly  opposite  to  Point  au  Chenes,  on  the  Americam  shore;  thence  along  the 
middle  of  the  river  St.  Clair,  keeping  to  the  west  of  and  near  the  islands  called  Belle  Riviere  isle,  and 
and  the  Isle  aux  Cerfs,  to  Lake  Huron;  thence  through  the  middle  of  Lake  Huron  in  a  direction  to  enter 
the  strait  or  passage  between  Drummond's  island  on  the  west,  and  the  Little  Manitou  island  on  the  east; 
thence  through  the  middle  of  the  passage  which  divides  the  two  last  mentioned  islands;  thence  turning 
northerly  and  westerly  around  the  eastern  and  northern  shores  of  Drummond's  island,  and  proceeding  in 
a  direction  to  enter  the  passage  between  the  island  of  St.  Joseph's  and  the  American  shore,  passing  to  the 
north  of  the  intermediate  islands,  Nos.  61,  11,  10,  12,  9,  6,  4,  and  2,  and  to  the  south  of  those  numbered  15, 
13,  5,  and  1. 

Thence  up  the  said  last  mentioned  passage,  keeping  near  to  the  island  of  St.  Joseph's,  and  passing 
to  the  north  and  east  of  Isle  a  la  Crosse,  and  of  the  small  islands  numbered  16,  17,  18,  19,  and  20,  and  to 
the  south  and  west  of  those  numbered  21,  22,  and  23,  until  it  strikes  a  line  (drawn  on  the  map  with  black 
ink,  and  shaded  on  one  side  of  the  point  of  intersection  with  blue,  and  on  the  other  with  red,)  passing 
across  the  river  at  the  head  of  St.  Joseph's  island,  and  at  the  foot  of  the  Neebish  Rapids,  which  line 
denotes  the  termination  of  the  boundary  directed  to  be  nm  by  the  6th  article  of  the  treaty  of  Ghent. 

And  the  said  Commissioners  do  further  decide  and  declare  that  all  the  islands  lying  in  the  rivers, 
lakes,  and  water  communications,  between  the  before  described  boundary  line  and  the  adjacent  shores  of 
Upper  Canada,  do,  and  each  of  them  does,  belong  to  his  Britannic  Majesty;  and  that  all  the  islands  lying 
in  the  rivers,  lakes,  and  water  communications,  between  the  said  boundary  line  and  the  adjacent  shores 
of  the  United  States,  or  their  territories,  do,  and  each  of  them  does,  belong  to  the  United  States  of  America, 
in  conformity  with  the  true  intent  of  the  2d  article  of  the  said  treaty  of  1783,  and  of  the  6th  article  of 
the  treaty  of  Ghent. 

In  faith  whereof,  we,  the  Commissioners  aforesaid,  have  signed  this  declaration,  and  thereunto  afiixed 
our  seals. 

Done,  in  quadruplicate,  at  Utica,  in  the  State  of  New  York,  in  the  United  States  of  America,  this 
eighteenth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-two. 

PETER  B.  PORTER,  [l.  s.] 
,  :    .  ANTH.  BARCLAY,      [l.  s. 

(Maps  lithographed  by  order  of  House  of  Representatives  of  the  25th  March,  1828.) 
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ADJUSTMENT   OF   CLAIMS  FOR   INDEMNIFICATION   UNDER   THE   FIRST  ARTICLE  OP  THE 

TREATY  OF  GHENT. 

COMMUNICATED   TO   THE    HOUSE    OF   REPRESENTATIVES   MARCH    22,   1828. 

Mr.  WiCKLiFFE,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  from  the  Senate 
entitled  "An  act  supplementary  to  an  act  to  provide  for  the  adjustment  of  claims  of  persons  entitled 
to  indemnification  under  the  first  article  of  the  treaty  of  Ghent,  and  for  the  distribution  among  such 
claimants  of  the  sum  paid,  and  to  be  paid,  by  the  Government  of  Great  Britain,  under  a  convention 
between  the  United  States  and  his  Britannic  Majesty,  concluded  at  London,  on  the  thirteenth  day  of 
November,  one  thousand  eight  hundred  and  twenty-six,"  passed  on  the  2d  day  of  March,  1827,  made 
the  following  report : 

By  the  resolutions  of  the  House  the  committee  was  specially  instructed  to  obtain  and  report,  in 
connexion  with  the  bill,  the  resolutions  or  petition  in  pursuance  of  which  said  bill  was  introduced  into 
the  Senate.  All  the  information  which  the  committee  has  upon  that  subject  will  be  seen  by  reference  to 
the  paper,  (No.  1.)  To  whom  this  communication  was  addressed  the  committee  is  not  informed.  It  is 
found  among  the  papers,  and  may  be  regarded  as  furnishing  the  reasons  upon  which  the  Senate  acted. 

In  discharge  of  the  other  duties  imposed  by  the  resolution,  the  committee  believe  the  most  satisfac- 
tory evidence  upon  the  subject  could  be  obtained  from  the  members  of  the  Board  of  Commissioners 
themselves.  And  a  letter  was  addressed  by  one  of  the  committee  to  the  board,  marked  A,  to  which  the 
letters  B,  C,  and  D  were  received  as  answers;  all  of  which  are  referred  to  as  part  of  this  report. 

The  committee,  upon  a  full  examination  of  the  whole  subject,  believe  it  to  be  inexpedient  to  extend 
the  time  of  the  Board  of  Commissioners.  The  committee  deem  it  unnecessary,  if  not  improper,  to  give, 
at  full  length,  the  reasons  which  have  conducted  its  members  to  this  determination,  lest  it  might,  in  some 
degree,  involve  the  discussion  of  a  question  raised  before  the  board,  and  yet  undecided;  they,  therefore, 
content  themselves  with  the  recommending  that  the  first  section  of  the  bill  be  stricken  out. 


1828.]  CLAIMS   UNDER   TREATY  OF  GHENT.  861 


No.  1. 

Washington,  February  5,  1828. 

Sir:  Having  been  charged  with  the  prosecution  of  certain  claims,  for  property  removed  by  tlio 
British  contrary  to  the  terms  of  the  treaty  of  Client,  before  the  Commissioners  appointed  under  the  con- 
vention of  London,  we  take  the  liberty  of  stating  the  reasons  which  induce  us  to  ask  that  the  term 
assigned  for  the  closing  of  that  commission  should  be  enlarged,  and  to  request  that  you  will  do  us  the 
favor  to  laj'  them  before  the  committee  to  whom  the  resolution  on  that  subject  was  referred. 

It  is  known  to  the  committee  that  the  sum  paid  by  Great  Britain  in  discharge  of  her  obligation  to 
pay  for  the  property  removed  after  the  treaty  is  much  less  than  the  amount  of  claims  made  before  the 
joint  commission;  and,  of  course,  that  it  is  the  interest  of  those  who  have  just  claims  to  prevent  the 
allowance  of  such  as  are  not  of  that  description. 

The  greater  part  of  the  claims  represented  by  us  have  been  allowed,  and  the  amount  of  seventy-five 
per  cent,  has  been  paid  to  our  constituents.  Claims  are  still  undecided  amounting  to  a  sum  sufficient  to 
absorb  the  whole  of  the  remaining  part  of  the  fund.  These  are  chiefly  for  slaves  taken  from  the  States 
of  Virginia  and  Maryland,  and  their  allowance  will  depend  principally  on  the  proof  of  the  time  of  their 
removal. 

It  has  been  argued  before  the  Commissioners  that  these  last  claimants  will  have  done  enough  to 
establish  these  claims  by  showing  that  the  slaves  in  question  were  taken  by  the  British  forces,  throwing 
upon  us  the  burden  of  proving  the  negative,  that  they  were  not  here  at  the  time  the  treaty  was  ratified. 
On  this  question  no  decision  has  yet  been  had,  and  as  the  Commissioners  do  not  meet  until  the  first  of 
March,  no  decision  can  take  place  until  that  day;  after  wliich  it  will  be  impossible  for  us  to  procure  the 
proof  that  will  be  required  of  us  before  the  probable  end  of  the  session,  when  the  commission  will,  by 
the  present  limitation,  expire.  The  evidence  which  such  a  decision  will  require  must  be  sought  for 
principally  in  the  British  ports  of  Halifax  and  Bermuda,  and  perhaps  in  Europe,  so  that  no  diligence  on 
our  part  can  procure  it  in  time,  unless  the  term  for  closing  the  commission  is  enlarged.  Nor  can  we  be 
charged  with  any  neglect,  inasmuch  as  the  novel  nature  of  the  argument,  the  allowance  of  which  would 
impose  on  us  this  obligation,  was  such  as  to  prevent  our  anticipating  its  being  urged  or  allowed. 

I).  BOULIGNY, 
JOHN  E.  FROST. 


Washington,  March  14,  1828. 

Gentlemen:  A  bill  to  extend  the  time  of  the  board  (of  which  you  are  members)  created  by  the  act 
of  Congress  of  the  last  session  has  passed  the  Senate,  and  been  referred  to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  of  which  I  am  a  member,  under  certain  specific  resolutions  and 
instructions. 

The  committee  has  imposed  upon  me  the  duty  of  investigating  tlie  subject,  and  the  collection  of 
the  facts  and  evidences  necessary  to  enable  it  to  discharge  the  duties  imposed  by  the  order  of  the  House. 

As  some  of  the  inquiries  relate  to  the  wishes  and  opinions  of  the  board  upon  the  propriety  of  the 
passage  of  the  bill,  as  also  upon  other  subjects,  the  best  evidence  of  which  must  be  in  the  possession  of 
the  Commissioners,  I  have  been  directed  by  the  committee  to  communicate  with  you. 

I  therefore  have  the  honor  of  transmitting  to  you  a  copy  of  the  resolutions  of  the  House  of  Represen- 
tatives, to  wliich  I  invite  your  attention,  and  solicit  from  you  such  information  as  you  may  possess  and 
feel  at  liberty  to  give.  How  far  the  latter  clause  in  the  resolution  may  draw  to  itself  the  investigation,  if 
not  the  decision,  of  any  matter  sub-judice,  I  leave  to  the  determination  of  yourselves,  with  the  expression 
of  the  opinion  of  the  committee,  that  they  do  not  suppose  it  could  have  been  the  intention  of  the  House  of 
Representatives  to  have  interfered  with  those  questions  which  rightfully  belong  to  the  decision  of  the 
Commissioners. 

Your  answer,  as  early  as  your  duties  and  convenience  will  permit,  is  respectfully  desired. 
I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

C.  A.  WICKLIFFE. 

Messrs.  Cheves,  Pleasants,  and  Sewall,  Coinmissionei's. 


B. 

Board  of  Commissioners,  &c.,  March  19,  1828. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  1st  instant,  addressed  to  this  board, 
and,  in  reply,  to  say  that  I  have  perused  the  answer  of  Mr.  Pleasants  to  the  same  note,  on  which  is  stated 
so  fully  my  view  of  the  facts  to  which  the  answer  of  this  board  is  required,  that  I  deem  it  unnecessary 
here  to  repeat  it.  I  will  only  add  that,  in  relation  to  the  inquiry  contained  in  the  last  resolution,  those 
cases  are  still  sub-judice,  and  the  very  point  involved  is,  whether  there  is  proof  of  the  deportation  after 
the  ratification  of  the  treaty  of  Ghent;  and  on  that  account  I  should  feel  reluctance  in  undertaking,  at 
this  time,  to  state  what  is  tiie  evidence  before  the  board:  for  I  should,  in  such  case,  according  to  my  view, 
connect  with  the  proof  offered  by  the  claimants  many  facts  not  proven  by  them,  and  all  the  circumstances 
under  which  the  compromise  by  the  treaty  of  London  of  1826  was  made. 
I  have  the  honor  to  be,  resiDcctfully  your  obedient  servant, 

HENRY  SEWALL. 

Hon.  Charles  A.  Wickliffe. 
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C. 

Commissioners'  Office,  March  19,  1828. 

Sm:  Some  difference  of  opinion  existing  among  the  Commissioners  as  to  tlie  best  mode  of  answering 
the  communication  which  the  board  have  had  the  honor  to  receive  from  you  on  behalf  of  the  committee  of 
the  House  of  Representatives,  to  wliom  is  referred  (with  instructions  from  the  House)  the  bill  from  the 
Senate  for  prolonging  the  duration  of  this  board,  the  board  determined  that  the  end  the  committee  had  in 
view  would  probably  be  best  answered  by  each  member  making  a  separate  communication  on  the  subject. 
This  determination  has  occasioned  some  delay  on  our  part,  though  it  is  hoped  not  so  much  as  to  produce 
any  serious  inconvenience  to  the  committee.  I  proceed  to  present  such  a  view  as,  in  my  judgment,  will 
meet  the  wishes  of  the  committee,  in  as  few  words  as  I  can. 

With  reference  to  the  first  resolution  of  instructions,  having  no  knowledge  of  the  subject,  I  can  say 
nothing. 

On  the  subject  of  that  part  of  the  second  resolution  which  asks  if  the  board  has  asked  for  or  suggested 
the  necessity  of  an  extension  of  the  term  of  their  duration,  I  reply,  that  nothing  has  been  asked  for  or 
suggested  by  the  Commissioners  on  the  subject.  Just  before  the  adjommment  of  the  board  in  January 
last,  it  informed  the  claimants  that  the  evidence  and  arguments  on  the  general  question  before  it  must  be 
closed  by  the  first  instant,  when  it  would  be  necessary  for  it  to  decide  them,  unless  Congress  should  extend 
the  period  prescribed  for  the  sitting  of  the  board;  and  that  the  board  would  not  agitate  the  question  of 
further  time,  but  leave  it  to  the  parties  interested  to  do  so  or  not,  according  to  their  own  views  of  the 
propriety  or  necessity  of  the  measure.  The  board,  at  its  meeting,  (according  to  adjournment  on  the  1st 
instant,)  found  the  bill  referred  to  by  your  note  before  the  Senate,  and  felt  itself  bound  to  await  the 
decision  of  Congress  on  the  question. 

In  reply  to  the  further  interrogatories  in  said  resolution  of  instructions,  I  presume  that  the  design  of 
the  bill  in  extending  the  terra  is  to  enable  a  certain  class  of  claimants  whose  cases  have  been  decided,  and 
who  have  received,  agreeably  to  the  provisions  of  the  act  of  Congress  establishing  this  board,  seventy- 
five  per  cent,  of  their  principal,  to  procure  testimony  (from  abroad  principally)  to  prevent  certain  other 
claimants,  those  froin  Maryland  and  Virginia,  commonly  called  the  Chesapeake  claimants,  from  establishing 
their  claims;  the  effect  of  which  would  be  to  stay  proceedings  in  mfiny  cases  which  are  sub-judice  and 
ready  for  hearing.  To  whose  benefit  and  whose  prejudice  the  successful  exercise  of  such  endeavor  would 
operate  I  need  not  state. 

No  new  question  has  arisen  or  testimony  been  filed,  it  is  believed,  which  has  given  rise  to  the  desire 
of  extending  the  term.  The  question,  the  possible  decision  of  which  maj'  make  such  extension  desirable 
to  the  class  of  claimants  asking  it,  it  was  distinctly  understood,  at  the  first  meeting  of  this  board  in  July 
last,  would  be  made.  Upon  this  question  several  voluminous  arguments  have  been  filed  by  the  counsel 
and  agents  on  each  side,  the  last  of  which  has  been  recently  received,  and  the  decision  of  the  question 
awaits  the  decision  of  the  bill  from  the  Senate  now  before  your  committee. 

It  is  presumed  that  the  fund  to  be  distributed  will  very  nearly  or  quite  pay  the  principal  due  for  all 
the  refugee  slaves,  if,  as  is  believed  will  be  mostly  the  fact,  the  property  other  than  slaves  shall  be  found 
not  to  come  within  the  provisions  of  the  treaty. 

The  grounds  on  which  the  seventy-five  per  cent,  has  been  adjudged  to  those  claimants  who  have 
received  it  are  the  evidence  produced  by  those  claimants,  positive  or  presumptive,  to  satisfy  the  Com- 
missioners, or  a  majority  of  them,  that  their  claims  come  within  the  provisions  of  the  conventions.  As 
before  stated,  the  Commissioners  are  directed,  in  so  many  words,  by  the  act  of  Congress  establishing  the 
board,  to  pay  immediately  to  each  person  whose  claim  is  established  seventy-five  per  cent,  of  the  prin- 
cipal sum  awarded,  and  so  till  the  claims  should  all  be  decided. — (See  section  9th  of  the  act  of  last 
session  of  Congress  establishing  this  board.)  In  this  seventy-five  per  cent,  of  the  principal  so  paid,  no 
interest,  of  course,  is  included;  the  question  of  interest  has  been  reserved  in  all  the  cases  adjudicated,  as 
it  will  be  unnecessary,  it  is  presumed,  to  decide  it  at  all  if  the  fund  should  not  be  more  than  suflicient  to 
pay  the  whole  principal;  which  cannot  be  ascertained  till  all  the  cases  have  been  examined. 

In  reply  to  the  last  interrogatory  in  the  instructions,  I  remark,  that  those  claimants  who  have  received 
nothing,  and  whose  claims  are  now  before  the  board,  have  of  course  not  yet  had  those  claims  examined; 
the  fact  of  the  character  of  their  evidence,  and  whether  it  will  prove  that  their  property  was  within  the 
United  States  at  the  ratification  of  the  treaty  is  precisely  what  the  Commissioners  have  to  determine,  it 
being,  indeed,  the  pivot  upon  which  turns  the  successful  or  unsuccessful  decision  of  the  claim. 

In  conclusion,  I  take  the  liberty  of  stating  that,  should  the  bill  from  the  Senate  not  pass,  it  may  yet 
be  necessary  to  extend  the  term  some  time  to  enable  the  board  to  complete  the  business  which  it  is 
probable  they  will  hardly  be  able  to  accomplish  by  the  rising  of  Congress;  but  upon  this  point  I  can 
speak  with  no  certainty  at  this  time. 

The  claims  on  the  definitive  list  amount  to  between  1,000  and  1,100;  of  these,  near  TOO  have  been 
examined;  a  number  of  them  finally  decided,  except,  as  before  stated,  as  to  the  question  of  interest;  the 
remainder,  (of  the  100,)  principally,  are  partially  decided,  awaiting  the  decision  of  the  question  of  pre- 
sumptive evidence  before  referred  to.  Some  have  been  rejected.  At  their  first  meeting,  in  July  last,  the 
board  decided  every  question  which  was  ready  for  decision;  at  their  late  meeting,  on  the  first  of  November 
last,  they  did  the  same,  except  as  to  a  few  cases  kept  under  advisement  for  particular  reasons.  The  cases 
now  on  the  docket,  and  which  are  in  a  course  of  examination,  have  been  very  recently  put  down  for 
hearing. 

I  have  thus  given,  as  explicitly  as  I  could,  the  information  in  my  power  to  give,  which  I  believe  to 
be  required  by  the  instructions  to  the  committee. 

With  sentiments  of  the  highest  respect  for  yourself  and  the  committee,  I  am  your  obedient  servant, 


Hon.  C.  A.  WiCKLIFFE. 


JAMES  PLEASANTS. 


D. 

Board  of  Commissioners, 
Under  the  first  article  of  the  Treaty  of  Ghent,  March  19,  1828. 
Sir:  I  have  the  honor,  in  reply  to  your  note  of  the  14th  instant,  to  state  the  following  facts: 
The  extension  of  the  time  beyond  the  period  prescribed  by  law  for  the  sitting  of  this  board  has  not 
been  asked  for  or  suggested  to  be  necessary  by  the  Commissioners,  except  that,  in  January  last,  when 
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the  board  was  about  temporarily  to  adjourn,  it  iuformed  the  claimants  that  the  evidence  and  the  a  l;-u- 
ments  on  the  general  questions  before  it  (which  will  be  hereafter  particularly  stated)  must  be  closet  by 
the  first  instant,  when  it  would  be  necessary  to  decide  them,  unless  Congress  should  extend  the  me 
prescribed  for  the  sitting  of  the  board;  and  that  the  board  would  not  agitate  the  question  of  further  time, 
but  leave  it  to  the  parties  interested  to  do  so  or  not,  according  to  their  own  views  of  the  propriety  or 
necessity  of  the  measure.  The  board,  at  its  meeting,  according  to  adjournment,  on  the  first  instant,  found 
the  bill  referred  to  in  your  note  before  the  Senate,  and  has  felt  itself,  under  these  circumstances,  bound  to 
wait  the  decision  of  Congress  on  the  question. 

The  first  meeting  of  the  board  was  on  the  10th  of  July  last,  which  was  the  day  prescribed  by  the 
act  creating  it  for  its  first  meeting.  There  are  on  the  definitive  list  between  one  thousand  and  eleven 
hundred  cases,  which  includes  slaves  and  all  other  property.  Of  these,  between  600  and  100  cases  have 
been  examined  by  the  board.  Those  which  have  been  examined  consist  principally  of  two  classes;  they 
are  almost  exclusively  claims  for  slaves,  and  the  following  facts  refer  exclusively  to  that  species  of 
property: 

1.  The  first  class  consists  of  those  which  have  been  allowed.  These  have  been  supported  by  isixcific 
testimony,  positive  or  circumstantial,  which  has  been  satisfactory  to  the  board,  or  a  majority  of  it,  proving 
that  the  slaves  claimed  in  each  case  were  within  the  territory  or  waters  of  the  United  States  at  the  date 
of  the  ratification  of  the  ti'eaty.  The  claimants  of  this  class  have  received,  or  are  entitled  to  receive, 
according  to  the  provisions  of  the  act  of  Congress,  seventy-five  per  cent,  of  the  principal  sum  awarded. 
The  question  of  interest  has  been  reserved  in  all  cases. 

2.  The  second  class  consists  of  such  as  have  not  been  allowed,  but  are  kept  under  consideration. 
The  specific  testimony  sustaining  these,  (except  in  relation  to  such  slaves  as  have  been  found  on  "the 
Halifax  lid,"  hereafter  referred  to,)  consists  only  of  proof  of  the  taking  by  the  enemy  at  different  periods 
during  the  war.  The  taking  appears  to  have  been  principally  between  the  beginning  of  June,  1813,  and 
the  beginning  of  December,  1814  ;  a  few  only  were  taken  before  June,  1813,  and  a  good  many  appear  to 
have  been  taken  as  late  as  the  5th  of  December,  1814.  Included  in  this  class  are  such  slaves  as  have 
been  identified  on  "the  Halifax  list."  This  is  not  one  of  the  documents  furnished  by  the  British  Govern- 
ment in  execution  of  the  third  article  of  the  convention  of  St.  Petersburg,  but  one  which  the  British  Com- 
missioners, at  the  time  of  the  dissolution  of  the  mixed  commission,  put  into  the  hands  of  the  American 
Commissioner,  with  liberty  to  retain  it  if  he  thought  proper,  without  stating  how  it  was  procured,  or 
from  whence  it  came,  but  treating  it  as  a  document  of  authenticity,  and  which  was,  of  course,  received 
by  the  American  Commissioner.  It  purports  to  be  "  a  return  of  American  refugee  negroes  who  have 
been  received  into  the  province  of  Nova  Scotia  from  the  United  States  of  America  between  the  27th 
April,  1815,  and  the  24th  October,  1818." 

The  award  of  the  Emperor  of  Russia  and  the  conventions  consequent  thereon  provide  only  for  the 
indemnity  of  those  whose  property  was  taken  away  or  destroyed  after  the  ratification  of  the  treaty  of 
Ghent. 

The  claimants  of  the  second  class  contend — 

1.  That,  on  princiiiles  of  law,  the  proof  of  the  taking  at  any  period  during-  the  war  throws  the  burden 
on  the  opposing  party  of  proving  that  the  slaves  claimed  were  actually  carried  out  of  the  territory  and 
waters  of  the  United  States  be/ore  the  ratification  of  the  treaty;  and  that,  on  failure  to  do  so,  these 
claimants  are  entitled  to  a  full  participation  in  the  fund. 

2.  That  the  proof  of  the  taking  at  any  time  during  the  war,  with  the  circumstantial  evidence  that 
has  incidentally  come  before  the  board,  and  additional  testimony  which  they  have  filed  to  sustain  this 
proposition,  authorizes  the  presumption  that  all  the  slaves  contained  in  the  second  class  remained  in  the 
United  States  until  the  ratification  of  the  treaty,  and  ought  to  be  allowed.  In  the  cases  of  more  recent 
capture  it  is  urged  that  this  presumption  is  the  stronger. 

3.  It  is  contended  that,  in  addition  to  this  general  presumption,  the  Halifax  document  should  be 
taken  in  itself  as  sufficient  evidence  that  all  those  contained  therein  were  taken  away  after  the  ratification 
of  the  treaty. 

The  claimants  of  the  first  class  resist  the  first  of  these  propositions  as  unfounded  in  principle,  and  the 
second  and  third  as  unsustained  by  the  evidence  relied  upon.  They  contend,  on  the  contrary,  that  the 
evidence  before  the  board  repels  these  presumptions;  and  they  allege  that  they  can  disprove  them  if 
allowed  time  to  procui'e  the  testimony,  some  of  which,  they  state,  is  to  be  obtained  from  abroad.  The 
object  of  the  bill  from  the  Senate  is  understood  to  be  to  grant  this  time.  On  the  merits  of  this  bill  I 
presume  I  am  not  expected  to  give  any  opinion;  but  it  is  proper  I  should  say  that,  if  it  be  rejected,  some 
further  time  may  nevertheless  be  necessary  to  close  the  business  of  the  board,  but  whether  any  further 
time  will  be  necessary,  or,  if  any,  what  time,  I  am  at  present  imable  to  say.  If  a  more  particular  knowl- 
edge of  the  points  in  controversy  be  desired,  it  will  be  obtained  by  i-eference  to  the  printed  arguments  of 
counsel  on  either  side.  The  first  of  these  was  filed  by  the  claimants  of  the  second  class  in  the  beginning 
of  November  last,  when  these  points  were,  for  the  first  time,  submitted  for  hearing,  although  they  had, 
at  the  first  meeting  of  the  board,  been  mentioned  as  points  that  would  be  raised. 

I  believe  the  foregoing  statement  of  facts  affords  the  best  information  I  can  give  on  the  questions 
growing  out  of  the  resolutions  of  the  House  of  Representatives,  except  that  which  directs  an  inquiry 
"  whether  the  fund  now  remaining  to  be  distributed  by  the  Commissioners  bo  sufficient  to  satisfy  the 
principal  sum  claimed  for  refugee  slaves  and  other  property  entered  on  the  definitive  list  ?"  To  this  I 
reply  that  it  is  not  sufficient,  and  that  the  claims  for  slaves  alone,  (considering  the  decision  of  the  board 
that  claimants  for  slaves  originally  taken  from  other  States,  but  found  in  Georgia,  or  the  waters  thereof, 
at  the  ratification  of  the  treaty,  shall  be  entitled  to  the  Georgia  average,)  if  all  claims  for  that  species  of 
property  be  allowed,  will  alone  absorb  the  whole  fund  received  from  Great  Britain. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

LANGDON  CHEVES. 

Hon.  Charles  A.  Wickliffe,  &c.,  Washington  City. 

P.  S. — If  the  bill  of  the  Senate  be  passed  it  will,  of  course,  delay  the  decision  of  the  general  ques- 
tions before  the  board,  and  the  cases  which  may  depend  thereon,  but  no  other  cases. 

L.  G. 
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CLAIMS  UNDER  THE  ELEVENTH  ARTICLE  OF  THE    TREATY  WITH  SPAIN. 

COMMUNICATED  TO  THE  HOUSE  OF  REPEESENTATIVES    MARCH,   24,   1828. 

Department  of  State,  Washington,  3Iarch  21,  1828. 

The  Secretary  of  State,  in  pursuance  of  a  resolution  of  the  House  of  Representatives  of  tiie  19th 
instant  directing  him  to  communicate  to  that  House  "a  list  of  such  claims,  by  name,  and  the  amount 
thereof '  which  were  rejected  by  the  late  board  of  Commissioners  under  the  11th  article  of  the  treaty 
between  Spain  and  the  United  States,  wherein  the  claimants,  through  the  Board,  had  made  a  demand  for 
the  evidence  supposed  to  be  in  the  possession  of  Spain,  and  which  evidence  was  not  furnished  by  the 
Spanish  Government,"  has  the  honor  to  report  the  annexed  tabular  statement,  which  contains  the  informa- 
tion required  in  as  much  detail  as  the  books  and  records  of  proceedings  of  the  commission  under  the  11th 
article  of  the  treaty  of  February  22,  1819,  between  the  United  States  and  Spain,  will  enable  this  Depart- 
ment to  give. 

Respectfully  submitted. 

^  H.  CLAY. 


List  of  claims  under  the  llth  article  of  the  treaty  of  February  22,  1819,  between  the  United  States  and  Spain, 
in  which  application  for  evidence,  siqyposed  to  be  in  the  jyossessio7i  of  Spain,  ivas  made  through  the  Board 
of  Commissioners  under  the  said  treaty,  and  ivhich  evidence  %vas  not  furnished  by  the  Spa7iish  Government. 


Casea. 


Schooner  Liberty. 

Brig  Maria 

BrigL'Eole 

Ship  Wells 

Ship  Eliza 

Sundry  vessels. ... 

K.  W.  Meade 

Brig  Reindeer 


Claimants. 


Amount  claimed. 


John  Grienor    

Administratrix  of  Aaron  Vail. 

R.  &  J.  Oliver 

William  Gray 

Henry  Preble 

John  HoIIins 


Benjamin  Rich . 


1166,356  35 
13,600  00 
95,486  90 
28,978  63 


491,153  33 
93,316  50 


Am't  allowed. 


9,823  00 


7,803  GO 


Remarks. 

In  none  of  these  cases  is  it  known  that  the  evidence  required  was  received  from  the  Spanish  Govern- 
ment till  after  the  dissolution  of  the  commission  referred  to. 


20th  Congress.] 


No.  480. 


[1st  Session. 


COMPLAINT  OF  CONDY  RAGUET  AGAINST  THE  BRAZILIAN  GOVERNMENT. 

communicated  to  the  house  of  representatives  march  25,  1828. 

Mr  Everett  from  the  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  communication  of  Condy 
Raguet,  late  Charge  d'Affaires  of  the  United  States  at  the  Court  of  Brazil,  made  the  following  report: 

The  subject  brought  before  the  House  of  Representatives  by  the  memorialist,  Mr.  Raguet,  late  Charg<^ 
d'Affaires  of  "the  United  States  at  the  Court  of  Brazil,  is  an  attack  upon  his  character  contained  in  a  news- 
paper, entitled  the  Gazeta  do  Brazil,  published  at  Rio  Janeiro,  and  represented  by  Mr.  Raguet,  as  he  is 
informed,  to  be  under  the  sanction,  patronage,  and  censorship  of  the  Brazilian  Government.  In  the 
number  of  this  paper  published  on  the  1st  day  of  August,  1821,  it  is  asserted,  in  substance,  that  Mr. 
Raguet  had  been  ill  received  by  the  President  of  the  United  States  on  his  return  from  Brazd;  that  he  had 
been  bribed  by  the  Government  of  Buenos  Ayi-es  to  pursue  measures  designed  to  interrupt  the  harmony 
between  the  Governments  of  the  United  States  and  Brazil;  and  that,  after  the  rupture  of  Mr.  Raguet's 
diplomatic  connexions  with  Brazil,  he  was  complimented  with  a  dinner  and  a  present  of  two  thousand 
pounds  sterling  by  the  agents  of  Buenos  Ayres.  ^  •   •       +i 

Mr  Raguet  further  represents,  in  his  communication,  that  a  copy  of  the  gazette,  containing  tne 
foregoing  libel,  was,  in  the  latter  part  of  September,  1827,  transmitted  by  him  to  the  President  of  the 
United  States;  and  that,  in  the  month  of  January  last,  another  copy,  together  with  a  translation  ot  the 
libellous  article,  was  sent  to  several  members  of  the  Pennsylvania  delegation  in  Congress,  accompanied 
with  a  note  soliciting  their  advice  as  to  the  most  effectual  mode  of  refuting  it.     Since  that  period,  Mr. 
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Raguet  states  that  he  understands  that  charges  against  his  character  to  the  same  effect  have  been 
insinuated  bj'^  a  functionary  in  the  foreign  service  of  the  Brazilian  Government  to  a  c-entleman  in  the 
service  of  the  United  States  in  Brazil,  and  by  tiie  latter  transmitted  to  the  Executive  of  the  United  States. 

The  Committee  on  Foreign  Affairs  do  full  justice  to  the  feelings  of  indignation  excited  in  the  mind 
of  Mr.  Raguet  by  such  a  libellous  attack  in  the  columns  of  a  gazette  understood  by  him  to  be  under  the 
censorship  of  the  Brazilian  Government.  But  they  apprehend  that  no  possible  injury  can  be  done  to  his 
character  by  anonjTuous  insinuations  so  gross  in  their  nature  and  so  obviously  false.  Were  the  charo-es 
avowedly  made  against  him  by  a  foreign  Government,  it  may  be  doubted  how  far  it  would  consist  with 
the  dignity  of  this  Government  to  take  cognizance  of  allegations  against  its  public  servants,  injuriously 
thrown  out  in  the  columns  of  a  newspaper.  But  wholly  unauthentic  and  unavowed  as  they  are,  the 
committee  conceive  that  they  could  not,  with  any  propriety,  become  the  subjects  of  the  animadversion  of 
the  House. 

The  committee  conceive  that  the  character  of  Mr.  Raguet  rests  upon  a  satisfactory  basis  in  having 
received  the  approbation  of  his  own  Government.  In  his  message  to  both  Houses  of  Congress,  at  the 
opening  of  the  present  session,  the  President  thus  expresses  himself:  "  In  the  diplomatic  discussions  at 
Rio  Janeiro  of  those  wrongs  sustained  by  citizens  of  the  United  States  and  otliers,  which  seemed  as  if 
emanating  immediately  fronr  that  Government  itself,  the  Charge  d'Affaires  of  the  United  States,  under 
tlie  impression  that  his  representations  in  behalf  of  the  rights  and  interests  of  his  countrymen  were 
tiitally  disregarded  and  useless,  deemed  it  his  duty,  without  waiting  for  instructions,  to  terminate  his 
oflicial  functions,  to  demand  his  passports,  and  to  return  to  the  United  States.  This  movement,  dictated 
by  an  honest  zeal  for  the  honor  and  interests  of  bis  country — motives  which  operated  exclusively  upon 
the  mind  of  the  otHcer  who  resorted  to  it^ — has  not  been  disapproved  by  me." 

This  public  and  official  expression  of  the  opinion  entertained  by  the  Chief  Magistrate  with  regard  to 
the  motives  which  governed  Mr.  Raguet  is  considered  by  the  committee  as  a  sufficient  vindication  of  his 
character  against  the  libellous  attack  of  a  foreign  journalist. 

With  respect  to  the  intimation  in  Mr.  Raguet's  memorial,  that  insinuations  against  his  character 
have  been  made  by  a  Brazilian  functionary  in  a  foreign  service,  to  an  officer  of  the  United  States  in 
Brazil,  and  by  the  latter  transmitted  to  the  Department  of  State,  the  committee  would  observe  that  any 
insinuation,  through  such  a  channel,  from  whomsoever  proceeding,  must  be  considered  altogether  inofficial. 
As  no  communication  has  been  made  to  Congress  by  the  Executive  upon  this  subject,  the  committee  infer 
that  it  has  not  been  deemed  by  the  Executive  to  present  a  case  requiring  the  interposition  of  the 
Legislature. 

The  committee,  therefore,  recommend  the  following  resolution  to  the  House: 

Resolved,  That  the  Committee  on  Foreign  Affairs  be  discharged  from  the  further  consideration  of  the 
subject. 


PuiL.\DELPHiA,  February  15,  1828. 

Sir:  I  take  the  liberty,  respectfully,  to  request  that  you  will  be  pleased  to  lay  the  enclosed  communi- 
cation before  the  body  over  which  you  preside. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  and  humble  servant, 

CONDY  RAGUET. 
The  Hon.  Andrew  Stevenson,  Speaker  of  the  House  of  Representatives  of  the  United  States. 


To  the  honorable  the  members  of  the  House  of  Representatives  of  the  United  States  : 

Availing  myself  of  the  privilege  which  belongs  to  me  as  a  citizen  of  this  Republic,  recently  employed 
in  the  diplomatic  service  of  the  country,  I  take  the  liberty  of  bringing  into  the  view  of  the  representatives 
of  the  people  a  base  and  calumnious  accusation  which  has  been  pronounced  against  me,  in  my  official 
character  of  Charged  d'Affaires  of  the  United  States  near  the  Government  of  Brazil.  In  making  this  commu- 
nication, I  have  respectfully  to  request  that  your  honorable  body  will  cause  such  inquiry  to  be  made  in 
the  case  as  will  result  in  the  development  of  the  truth,  in  order  that  I  may  not  appear  before  my  fellow- 
citizens  and  the  world  as  a  servant  of  this  nation  who  has  been  unfaithful  to  his  trust,  or  that  I  may 
receive  the  reward  due  to  an  act  which  ought  to  consign  to  perpetual  infamy  and  disgrace  any  individual 
capable  of  committing  it. 

The  accusation  to  which  I  allude  appeared,  on  the  first  day  of  August  last,  in  a  gazette,  entitled 
"  Gazeta  do  Brazil"  published  in  the  city  of  Rio  de  Janeiro,  under  the  immediate  sanction,  patronage,  and 
censorship,  as  I  am  informed,  of  the  Government  of  Brazil,  in  an  article,  of  which  the  following  is  a 
translation: 

"  It  is  now  known  with  certainty  that  Mr.  Isidoro  da  Costa  Olmeira  had  arrived  at  Baltimore  on  his 
return  from  Washington,  and  that  he  would  take  passage  for  this  capital  in  the  first  ship.  It  is  also  known 
that  Candy  Raguet,  who  was  here  Charge  d'Aflaires  of  tlie  United  States,  has  been  very  badly  received  by 
the  President  in  consequence  of  his  departure  from  Brazil.  This  man,  as  it  appears,  had  been  bought  by 
the  agents  of  Buenos  Ayres  to  put  into  execution,  on  the  first  occasion  which  might  ofi'er,  that  infamous 
proceeding,  for  the  purpose  of  seeing  if,  by  that  means,  they  could  disturb  the  good  understanding  happily 
subsisting  between  the  Court  of  Brazil  and  the  Cabinet  of  Washington.  They  say  that,  after  the  rupture 
made  by  Raguet,  he  was  complimented  with  a  dinner  and  tivo  thousand  pounds  sterling,  which  he  received 
in  bills  of  exchange  from  the  hands  of &  Co.,  merchants  of  this  place. 

"  It  is  also  announced  from  Baltimore  that  Mr.  Joze  Silvestre  Rebello,  charged  with  the  affiirs  of  the 
Empire  near  the  Government  of  the  United  States,  had  concluded  a  satisfactory  arrangement  upon  the 
question  of  the  American  prizes." 

A  copy  of  this  gazette,  soon  after  it  came  to  hand,  which  was  in  the  latter  end  of  September,  was 
transmitted  by  me  to  the  President  of  the  United  States;  and  another  was  submitted  early  in  January, 
with  a  translation  of  the  libellous  article,  to  several  members  of  the  Pennsylvania  delegation  in  Congress, 
accompanied  by  a  note  soliciting  their  advice  as  to  the  most  efficient  mode  of  refuting  the  vile  fabrication 
then  resting  solely  on  the  authority  of  a  newspaper.  Since  that  period,  liowever,  information  has  reached 
me  from  Brazil,  through  a  source  entitled  to  credit,  that  a  gentleman  in  the  service  of  the  United  States 
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in  that  country  bad  received  a  letter  from  a  person  high  in  the  confidence  and  employment  of  the  Brazilian 
Government  abroad,  insinuating  that  some  of  the  public  ofEcers  of  the  United  States  in  that  quarter  had 
been  bribed  by  Buenos  Ayres.  This  letter,  as  I  have  also  been  informed,  was  deemed  of  sufficient  import- 
ance to  be  transmitted  to  the  Secretary  of  State,  at  Washington;  and,  as  I  am  led  to  believe,  from  its 
coincidence  vs^ith  the  article  quoted  above,  that  the  imputation  is  designed  against  me,  I  earnestly  solicit 
that  your  honorable  body  will  take  the  subject  into  early  consideration,  and  adopt  such  measures  as  in 
your  wisdom  may  be  deemed  expedient. 

A  copy  of  the  gazette  from  which  the  above  translation  was  made  is  transmitted  herewith;  and 
should  your  honorable  body  think  proper  to  refer  this  communication  to  a  committee,  I  shall  be  prepared 
to  produce  such  documents  and  testimonials  as  the  nature  of  the  case  will  admit. 

CONDY  RAGUET. 

Philadelphia,  February  15,  1828. 
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communicated    to    the    house    of    REPRESENTATIVEa    MARCH    25,    1828. 

To  the  House  of  Representatives  of  the  United  States  : 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  prepared  in  compliance  with  a  resolution 
of  the  House  of  Representatives  of  the  25th  of  February  last,  requesting  copies  of  instructions  and 
correspondence  relating  to  the  settlement  of  the  boundary  line  of  the  United  States,  or  of  any  one  of  them, 
under  the  Government  of  the  Confederated  States,  and  by  the  definitive  treaty  of  peace  of  September  3, 
178B,  with  Great  Britain. 


Washington,  March  25,  1828. 


JOHN  QUINCY  ADAMS. 


Department  of  State,  Washington,  March  22,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives  of 
the  25th  of  last  month,  requesting  the  President  "  to  send  to  that  House  copies  of  the  instructions  given 
by  the  Government  of  the  Confederated  States  to  its  ministers,  by  whom  the  definitive  treaty  of  peace  was 
concluded  with  the  Government  of  Great  Britain,  so  far  as  such  instructions  relate  to  the  settlement  of 
the  boundary  line  of  the  United  States,  or  any  one  of  them,  and  also  the  correspondence  between  said 
ministers  with  the  ministers  of  Great  Britain  upon  the  same  subject,  or  so  much  therefrom  as  will  not  be 
injin-ious  to  public  service,"  has  the  honor  to  report  to  the  President  that  it  does  not  appear,  from  the 
research  which  has  been  made  in  this  office,  which  has  been  full  and  particular,  that  any  instrnctions, 
other  than  those  which  are  published  in  the  second  and  tliird  volumes  of  the  Secret  Journals  of  Congress,* 
were  given  to  the  ministers  of  the  Confederated  or  United  States,  by  whom  the  preliminary  articles,  or 
the  definitive  treaty  of  peace  were  concluded  with  the  Government  of  Great  Britain,  in  relation  to  the 
settlement  of  the  boundary  line  of  the  United  States,  or  any  one  of  them;  or  that  there  was  any  corre- 
spondence, in  writing,  between  said  ministers  and  the  ministers  of  Great  Britain  upon  the  same  subject. 
The  Secretary  begs  leave,  therefore,  respectfully,  to  refer  to  the  said  two  volumes  of  the  Secret  Journal, 
which  were  printed  and  published  by  authority  of  Congress,  for  the  information  required  by  the  resolution 
of  the  House,  so  far  as  they  contain  such  information. 

Respectfully  submitted. 

H.  CLAY. 


*  The  following  embrace  the  proceedings  of  the  Congress  of  the  Confederation,  and  instructions  to  its 
ministers,  relating  to  the  settlement  of  the  boundary  line  of  the  United  States,  &c.,  referred  to  in  the  above 
report: 

March  19,  1179. — Congress  took  into  consideration  the  report  of  the  Committee  of  the  Whole,  and 
agreed  to  the  following  ultimata  : 

1.  That  the  thirteen  United  States  are  bounded  north  by  a  line  to  be  drawn  from  the  northwest  angle 
of  Nova  Scotia,  along  the  highlands  which  divide  those  rivers  which  empty  themselves  into  the  river  St. 
Lawrence  from  those  which  fall  into  the  Atlantic  Ocean  to  the  northwesternmost  head  of  Connecticut 
river;  thence  down  along  the  middle  of  that  river  to  the  forty-fifth  degree  of  north  latitude  ;  thence  due 
west  in  the  latitude  forty-five  degrees  north  from  the  equator,  to  the  northwesternmost  side  of  the  river 
St.  Lawrence,  or  Cadaraqui;  thence  straight  to  the  south  end  of  Lake  Nepissing  ;  and  thence  straight  to 
the  source  of  the  river  Mississippi  ;  west  by  a  line  to  be  drawn  along  the  middle  of  the  river  Mississippi 
from  its  source  to  where  the  said  line  shall  intersect  the  latitude  of  thirty-one  degrees  north;  south  by  a 
line  to  be  drawn  due  east  from  the  termination  of  the  line  last  mentioned  in  the  latitude  thirty-one  degrees 
north  from  the  equator  to  the  middle  of  the  river  Apalachicola,  or  Catahouchie  ;  thence  along  the  middle 
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thereof  to  its  junction  with  the  Flint  river;  thence  straight  to  the  head  of  St.  Mary's  river;  thence  down 
along  the  middle  of  St.  Mary's  river  to  the  Atlantic  Ocean  ;  and  east  b\'  a  line  to  be  drawn  along  the 
middle  of  St.  John's  from  its  source  to  its  mouth  in  the  Bay  of  Fundy,  or  by  a  line  to  be  settled  and  ad- 
justed between  that  part  of  the  State  of  Massachusetts  Bay,  formerly  called  the  province  of  Maine,  and 
the  colony  of  Nora  Scotia,  agreeably  to  their  respective  rights,  comprehending  all  islands  within  twenty 
leagues  of  any  part  of  the  shores  of  the  United  States,  and  lying  between  lines  to  be  drawn  due  east 
from  the  points  where  the  aforesaid  boundaries  between  Nova  Scotia  on  the  one  part,  and  East  Florida 
on  the  other  part,  shall  respectively  touch  the  Bay  of  Fundy  and  the  Atlantic  Ocean  :  Provided,  That  if 
the  line  to  be  drawn  from  the  mouth  of  Lake  Nepissing  to  the  head  of  the  Mississippi  cannot  be  obtained 
without  continuing  the  war  for  that  purpose,  then  that  a  line  or  lines  may  be  drawn  more  southerly,  so  as 
not  to  be  southward  of  a  line  in  latitude  forty-five  degrees  north. 

2.  That  every  post  and  place  within  the  United  States,  and  every  island,  harbor,  and  road  to  them, 
or  any  of  them  belonging,  be  absolutely  evacuated  by  the  land  and  sea  forces  of  his  Britannic  Majesty, 
and  yielded  to  the  powers  of  the  States  to  which  they  respectively  belong. 

August  13,  1179. — The  committee  appointed  to  prepare  instructions  for  the  minister  plenipotentiary 
of  the  United  States,  to  be  appointed  for  negotiating  a  peace,  brought  in  a  draught,  which  was  taken  into 
consideration,  and  debated  by  paragraphs. 

August  14,  1779. — Congress  proceeded  in  the  consideration  of  the  instructions  to  the  minister  to  be 
appointed  for  negotiating  a  peace,  and  unanimously  agreed  to  the  following  draught  of  instructions  to  the 
Commissioner  to  be  apjiointed  to  negotiate  a  treaty  of  peace  with  Gi"eat  Britain: 

Sm:  You  will  herewith  receive  a  commission  giving  you  full  power  to  negotiate  a  treat j^  of  peace 
with  Great  Britain,  in  doing  which  you  will  conform  to  the  following  information  and  instructions: 

1.  The  L^nited  States  are  sincerely  desirous  of  peace,  and  wish,  by  every  means  consistent  with  their 
dignity  and  safety,  to  spare  the  further  effusion  of  blood.  They  have,  therefore,  by  your  commission  and 
these  instructions,  labored  to  remove  the  obstacles  to  that  event  before  the  enemy  have  evidenced  their 
disposition  for  it.  But  as  the  great  object  of  the  present  defensive  war  on  the  part  of  the  allies  is  to 
establish  the  independence  of  the  United  States,  and  as  any  treat}'  whereby  this  end  cannot  be  obtained 
must  be  only  ostensible  and  illusory,  you  are,  therefore,  to  make  it  a  preliminarj-  article  to  any  negotiation 
that  Great  Britain  shall  agree  to  treat  with  the  United  States  as  sovereign,  free,  and  independent. 

2.  You  shall  take  especial  care,  also,  that  the  independence  of  the  said  States  be  eifectually  assured 
and  confirmed  by  the  treaty  or  treaties  of  peace,  according  to  the  form  and  effect  of  the  treaty  of  alliance 
with  his  most  Christian  Majesty;  and  you  shall  not  agree  to  such  treaty  or  treaties  unless  the  same  be 
thereby  so  assured  and  confirmed. 

3.  The  boundaries  of  these  States  are  as  follows,  viz:  These  States  are  bounded  north  by  a  line  to  be 
drawn  from  the  northwest  angle  of  Nova  Scotia,  along  the  highlands  which  divide  those  rivers  which 
empty  themselves  into  the  river  St.  Lawrence  from  those  which  fall  into  the  Atlantic  Ocean  to  the  north- 
westernmost  head  of  Connecticut  river;  thence  down  along  the  middle  of  that  river  to  the  fortj'-fifth  degree 
of  north  latitude;  thence  due  west  in  the  latitude  forty-five  degrees  north  from  the  equator  to  the  north- 
westernmost  side  of  the  river  St.  Lawrence,  or  Cadaraqui;  thence  straight  to  the  south  end  of  Nepissing; 
and  thence  straight  to  the  source  of  the  river  Mississippi;  west  by  a  line  to  be  drawn  along  the  middle  of 
the  river  Mississippi  from  its  source  to  where  the  said  line  shall  intersect  the  thirty-first  degree  of  north 
latitude;  south  by  a  line  to  be  drawn  due  east  from  the  termination  of  the  line  last  mentioned  in  the 
latitude  of  thirty-one  degrees  north  from  the  equator  to  the  middle  of  the  river  Apalachicola,  or  Cata- 
houchie;  thence  along  the  middle  thereof  to  its  junction  with  the  Flint  river;  thence  straight  to  the  head 
of  St.  Mary's  river;  and  thence  down  along  the  middle  of  St.  Mary's  river  to  the  Atlantic  Ocean  ;  and 
east  by  a  line  to  be  drawn  along  the  middle  of  St.  John's  river  from  its  source  to  its  mouth  in  the  Bay  of 
Fundy,  comprehending  all  islands  within  twenty  leagues  of  any  part  of  the  shores  of  the  United  States, 
and  lying  between  lines  to  be  drawn  due  east  from  the  points  where  the  aforesaid  boundaries  between 
Nova  Scotia  on  the  one  part,  and  East  Florida  on  the  other  part,  shall  respectively  touch  the  Bay  of  Fundy 
and  Atlantic  Ocean.  You  are,  therefore,  strongly  to  contend  that  the  whole  of  the  said  countries  and 
islands  lying  within  the  boundaries  aforesaid,  and  every  citadel,  fort,  post,  place,  harbor  and  road  to  them 
belonging,  be  absolutely  evacuated  by  the  land  and  sea  forces  of  his  Britannic  Majesty,  and  yielded  to  the 
powers  of  the  States  to  which  they  respectively  belong,  in  such  situation  as  they  may  be  at  the  termina- 
tion of  the  war.  But  notwithstanding  the  clear  right  of  these  States,  and  the  importance  of  the  object, 
yet  they  are  so  much  influenced  by  the  dictates  of  religion  and  humanity,  and  so  desirous  of  complying 
with  the  earnest  request  of  their  allies,  that  if  the  line  to  be  drawn  from  the  mouth  of  the  Lake  Nepissing 
to  the  head  of  the  Mississippi  cannot  be  obtained  without  continuing  the  war  for  that  purpose,  you  are 
hereby  empowered  to  agree  to  some  other  line  between  that  point  and  the  river  Mississippi;  provided  the 
same  shall  in  no  part  thereof  be  to  the  southward  of  latitude  forty-five  degrees  north.  And  in  like  man- 
ner, if  the  eastern  boundary  above  described  cannot  be  obtained,  j-ou  are  hereby  empowered  to  agree  that 
the  same  shall  be  afterwards  adjusted  by  Commissioners  to  be  dulj'  appointed  for  that  purpose,  according 
to  such  line  as  shall  be  by  them  settled  and  agreed  on,  as  the  boundary  between  that  part  of  the  State  of 
Massachusetts  Bay,  formerly  called  the  province  of  Maine,  and  the  colony  of  Nova  Scotia,  agreeably  to 
their  respective  rights.  And  you  may  also  consent  that  the  enemy  shall  destroy  such  fortifications  as  they 
may  have  erected. 

October  17,  1780. — The  committee  appointed  to  prepare  a  letter  to  the  ministers  plenipotentiary  of  the 
United  States  at  the  Courts  of  Versailles  and  Madrid,  explaining  the  reasons  and  principles  on  which  the 
instructions  to  Mr.  Jay  of  the  4;th  instant  are  founded,  reported  a  draught,  which  was  agreed  to  as  f  illows  : 

Sir:  Congress  having,  in  their  instructions  of  the  4th  instant,  directed  you  to  adhere  strictly  to  their 
former  instructions  relating  to  the  boundaries  of  the  United  States,  to  insist  on  the  navigation  of  the 
Mississippi  for  the  citizens  of  the  L'nited  States  in  common  with  the  subjects  of  his  Catholic  JMajesty,  as 
also  on  a  free  port  or  ports  below  the  northern  limit  of  West  Florida,  and  accessible  to  merchant  ships  for 
the  use  of  the  former;  and  being  sensible  of  tiie  influence  which  these  claims  on  the  part  of  the  United 
States  may  have  on  your  negotiations  with  the  Court  of  Madrid,  have  thought  it  expedient  to  explain  the 
reasons  and  principles  on  which  the  same  are  founded,  that  you  may  be  enabled  to  satisfy'  that  Court  of  the 
equity  and  justice  of  their  intentions. 

With  respect  to  the  first  of  these  articles,  by  which   the  river  Mississippi  is  fixed  as  the  boundary 
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between  the  Spanish  settlements  and  the  United  States,  it  is  unnecessary  to  take  notice  of  any  pretensions 
founded  on  a  priority  of  discovery,  of  occupancy,  or  on  conquest.  It  is  sufficient  that,  by  the  definitive 
treaty  of  Paris  of  1763,  article  seventh,  all  the  territory  now  claimed  by  the  United  States  was  expressly 
and  irrevocably  ceded  to  the  King  of  Great  Britain;  and  that  the  United  States  are,  in  consequence  of  the 
revolution  in  their  Government,  entitled  to  the  benefits  of  that  cession. 

The  first  of  these  positions  is  proved  by  the  treaty  itself.  To  prove  the  last,  it  must  be  observed,  that 
it  is  a  fundamental  principle  in  all  lawful  Governments,  and  particularly  in  the  constitution  of  the  British 
Empire,  that  all  the  rights  of  sovereignty  are  intended  for  the  benefit  of  those  from  whom  they  are  derived, 
and  over  whom  they  are  exercised.  It  is  known  also  to  have  been  held  for  an  inviolable  principle  by  the 
United  States,  while  they  remained  a  part  of  the  British  Empire,  that  the  sovereignty  of  the  King  of  Eng- 
land, with  all  the  rights  and  powers  included  in  it,  did  not  extend  to  them  in  virtue  of  his  being  acknowl- 
edged and  obeyed  as  King  by  the  people  of  England,  or  of  any  other  part  of  the  Empire,  but  in  virtue  of 
his  being  acknowledged  and  obeyed  as  King  of  the  people  of  America  themselves;  and  that  this  principle 
was  the  basis,  first  of  their  opposition  to,  and  finally  of  their  abolition  of,  his  authority  over  them.  From 
these  principles  it  results,  that  all  the  territory  lying  within  the  limits  of  the  States,  as  fixed  by  the  Sover- 
eign himself,  was  held  by  him  for  their  particular  benefits,  and  must,  equally  with  his  other  rights  and 
claims  in  quality  of  their  Sovereign,  be  considered  as  having  devolved  on  them,  in  consequence  of  their 
resumption  of  the  sovereignty  to  themselves. 

In  support  of  this  position  it  may  be  further  observed,  that  all  the  territorial  rights  of  the  King  of 
Great  Britain  within  the  limits  of  the  United  States  accrued  to  him  from  the  enterprises,  the  risks,  the 
sacrifices,  the  expense  in  blood  and  treasure,  of  the  present  inhabitants  and  their  progenitors.  If  in  latter 
times  expenses  and  exertions  have  been  borne  by  any  other  part  of  the  Empire  in  their  immediate  defence, 
it  need  only  be  recollected  that  the  ultimate  object  of  them  was  the  general  security  and  advantage  of 
the  Empire;  that  a  proportional  share  was  borne  by  the  States  themselves;  and  that  if  this  had  not  been 
the  case  the  benefits  resulting  from  an  exclusive  enjoyment  of  their  trade  have  been  an  abundant  com- 
pensation. Equity  and  justice,  therefore,  perfectly  coincide,  in  the  present  instance,  with  political  and 
constitutional  principles. 

No  objection  can  be  pretended  against  what  is  here  said,  except  that  the  King  of  Great  Britain  was, 
at  the  time  of  the  rupture  with  his  Catholic  Majesty,  possessed  of  certain  parts  of  the  territory  in  question, 
and  consequently  that  his  Catholic  Majesty  had  and  still  has  a  right  to  regard  them  as  lawful  objects  of 
conquest.  In  answer  to  this  objection,  it  is  to  be  considered:  1.  That  these  possessions  are  few  in  num- 
ber, and  confined  to  small  spots.  2.  That  a  right  founded  on  conquest,  being  only  coextensive  with  the 
objects  of  conquest,  cannot  comprehend  the  circumjacent  territory.  3.  That  if  a  right  to  the  said  territory 
depended  on  the  conquests  of  the  British  posts  within  it,  the  United  States  have  already  a  more  extensive 
claim  to  it  than  Spain  can  acquire,  having,  by  the  success  of  their  arms,  obtained  possession  of  all  the  im- 
portant posts  and  settlements  on  the  Illinois  and  Wabash,  rescued  the  inhabitants  from  British  domination, 
and  established  civil  government  in  its  proper  form  over  them.  They  have,  moreover,  established  a  post 
on  a  strong  and  commanding  situation  near  the  mouth  of  the  Ohio;  whereas  Spain  has  a  claim  by  conquest 
to  no  post  above  the  northern  bounds  of  West  Florida,  except  that  of  the  Natchez,  nor  are  there  any  other 
British  posts  below  the  mouth  of  the  Ohio  for  their  arms  to  be  employed  against.  4.  That  whatever 
extent  ought  to  be  ascribed  to  the  right  of  conquest,  it  must  be  admitted  to  have  limitations  which,  in  the 
present  case,  exclude  the  pretensions  of  his  Catholic  Majesty.  If  the  occupation  by  the  King  of  Great 
Britain  of  posts  within  the  limits  of  the  United  States,  as  defined  by  charters  derived  from  the  said  King 
when  constitutionally  authorized  to  grant  them,  makes  them  lawful  objects  of  conquest  to  any  other  Power 
than  the  United  States,  it  follows  that  every  other  part  of  the  United'States  that  now  is  or  may  hereafter 
fall  into  the  hands  of  the  enemy  is  equally  an  object  of  conquest.  Not  only  New  York,  Long  Island, 
and  the  other  islands  in  its  vicinity,  but  almost  the  entire  States  of  South  Carolina  and  Georgia,  might,  by 
the  interposition  of  a  foreign  Power  at  war  with  their  enemy,  be  forever  severed  from  the  American  Con- 
federacy, and  subjected  to  a  foreign  yoke.  But  is  such  a  doctrine  consonant  to  the  rights  of  nations  or 
the  sentiments  of  humanity  ?  Does  it  breathe  that  spirit  of  concord  and  amity  which  is  the  aim  of  the 
proposed  alliance  with  Spain  ?  Would  it  be  admitted  by  Spain  herself,  if  it  affected  her  own  dominions  ? 
W  ere,  for  example,  a  British  armament,  by  a  sudden  enterprise,  to  get  possession  of  a  seaport,  a  trading 
town,  or  maritime  province  in  Spain,  and  another  Power  at  war  with  Britain  should,  before  it  could  be 
reconquered  by  Spain,  wrest  it  from  the  hands  of  Britain,  would  Spain  herself  consider  it  as  an  extin- 
guishment of  her  just  pretensions?  Or  would  any  impartial  nation  consider  it  in  that  light?  As  to  the 
proclamation  of  the  King  of  Great  Britain  of  1763,  forbidding  his  Governors  in  North  A^merica  to  grant 
lands  westward  of  the  sources  of  the  rivers  falling  into  the  Atlantic  Ocean,  it  can  by  no  rule  of  construc- 
tion militate  against  the  present  claims  of  the  United  States.  That  proclamation,  as  is  clear  both  from 
the  title  and  tenor  of  it,  was  intended  merely  to  prevent  disputes  with  the  Indians,  and  an  irregular  ap- 
propriation of  vacant  land  to  individuals;  and  by  no  means  either  to  renounce  any  parts  of  the  cessions 
made  in  the  treaty  of  Paris,  or  to  affect  the  boundaries  establislied  by  ancient  charters.  On  the  contrary, 
it  is  expressly  declared  that  the  lands  and  territory  prohibited  to  be  granted  were  within  the  sovereignty 
and  dominion  of  that  Crown,  notwithstanding  the  reservation  of  them  to  the  use  of  the  Indians. 

The  right  of  the  United  States  to  western  territory  as  far  as  the  Mississippi  having  been  shown,  there 
are  sufficient  reasons  for  them  to  insist  on  that  right,  as  well  as  for  Spain  not  to  wish  a  relinquishment  of  it. 

In  the  first  place,  the  river  Mississippi  will  be  a  more  natural,  more  distinguishable,  and  more  precise 
boundary  than  any  other  that  can  be  drawn  eastward  of  it;  and,  consequently,  will  be  less  liable  to 
become  a  source  of  those  disputes  which  too  often  proceed  from  uncertain  boundaries  between  nations. 

Secondly.  It  ought  not  to  be  concealed,  that  although  the  vacant  territory  adjacent  to  the  Mississippi 
should  be  relinquished  by  the  United  States  to  Spain,  yet  the  fertility  of  its  soil,  and  its  convenient  situa- 
tion for  trade,  might  be  productive  of  intrusions  by  the  citizens  of  the  former,  which  their  great  distance 
would  render  it  difficult  to  restrain,  and  which  might  lead  to  an  interruption  of  that  harmony  which  it  is 
so  much  the  interest  and  wish  of  both  should  be  perpetual. 

Thirdly.  As  this  territory  lies  within  the  charter  limits  of  particular  States,  and  is  considered  by  them 
as  no  less  their  property  than  any  other  territory  within  their  limits,  Congress  could  not  relinquish  it 
without  exciting  discussions  between  themselves  and  those  States  concerning  their  respective  rights  and 
powers,  which  might  greatly  embarrass  the  public  councils  of  the  United  States  and  give  advantage  to 
the  common  enemy. 

Fourthly.  The  territory  in  question  contains  a  number  of  inhabitants  who  are  at  present  under  the 
protection  of  the  United  States,  and  have  sworn  allegiance  to  them.     These  could  not,  by  voluntary  transfer, 
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be  subjected  to  a  foreign  jurisdiction  without  manifest  violation  of  the  common  rights  of  mankind,  and 
of  the  genius  and  principles  of  the  American  Governments. 

Fifthly.  In  case  the  obstinacy  and  pride  of  Great  Britain  should  for  any  length  of  time  continue  an 
obstacle  to  peace,  a  cession  of  this  territory,  rendered  of  so  much  value  to  the  United  States  by  its  par- 
ticular situation,  would  deprive  them  of  one  of  the  material  funds  on  which  they  rely  for  pursuing  the  war 
against  her.  On  the  part  of  Spain  this  territorial  fund  is  not  needed  for,  and  perhaps  could  not  be  applied 
to,  the  purposes  of  the  war;  and  from  its  situation  is  otherwise  of  much  less  value  to  her  than  to  the 
United  States. 

Congress  have  the  greater  hopes  that  the  pretensions  of  his  Catholic  Majesty  on  this  subject  will  not 
be  so  far  urged  as  to  prove  an  insuperable  obstacle  to  an  alliance  with  the  United  States,  because  they 
conceive  such  pretensions  to  be  incompatible  Avith  the  treaties  subsisting  between  France  and  them,  which 
are  to  be  the  basis  and  substance  of  it.  By  article  eleventh  of  the  treaty  of  alliance,  eventual  and  defen- 
sive, the  possessions  of  the  United  States  are  guarantied  to  them  by  his  most  Christian  Majesty.  B3' 
article  twelfth  of  the  same  treaty,  intended  to  fix  more  precisely  the  sense  and  application  of  the  preceding 
article,  it  is  declared  that  this  guaranty  sliall  have  its  full  force  and  effect  tlie  moment  a  rupture  shall  take 
place  between  France  and  Englaijd.  All  tlie  possessions,  therefore,  belonging  to  the  United  States  at  the 
time  of  that  rupture,  which,  being  prior  to  the  rupture  between  Spain  and  England,  must  be  prior  to  all 
claims  of  conquest  by  the  former,  are  guarantied  to  them  by  his  most  Christian  Majesty. 

Now,  that  in  the  possessions  thus  guarantied  was  meant,  by  the  contracting  parties,  to  be  included 
all  the  territory  within  the  limits  assigned  to  the  United  States  by  the  treaty  of  Paris  may  be  inferred 
from  the  filtJi  article  of  the  treaty  above  mentioned,  which  declares  that  if  the  United  States  should  think 
fit  to  attempt  the  reduction  of  the  British  power  remaining  in  the  northern  parts  of  America,  or  the  islands 
of  Bermudas,  &c.,  those  countries  shall,  in  case  of  success,  be  confederated  with,  or  dependent  upon,  the 
United  States.  For,  if  it  had  been  understood  by  the  parties  that  the  western  territory  in  question, 
known  to  be  of  so  great  importance  to  the  United  States,  and  a  reduction  of  it  so  likely  to  be  attempted 
l>y  them,  was  not  included  in  the  general  guaranty,  can  it  be  supposed  that  no  notice  would  have  been 
taken  of  it  when  the  parties  extended  their  views,  not  only  to  Canada,  but  to  the  remote  and  unimportant 
island  of  Bermudas  ?  It  is  true  tliat  these  acts  between  France  and  the  United  States  are  in  no  respects 
obligatory  on  his  Catholic  Majesty,  unless  he  shall  think  fit  to  accede  to  them.  Yet,  as  they  show  the  sense 
of  his  most  Christian  Majesty  on  this  subject,  with  wiiom  his  Catholic  Majesty  is  intimately  allied;  as  it 
is  in  pursuance  of  an  express  reservation  to  his  Cath(jlic  Majesty  in  a  secret  act  subjoined  to  the  treaties 
aforesaid  of  a  power  to  accede  to  those  treaties,  that  the  present  overtures  are  made  on  the  part  of  the 
United  States;  and  as  it  is  particularly  stated  in  that  act  that  any  conditions  which  his  Catholic  Majesty 
shall  think  fit  to  add  are  to  be  analogous  to  the  principal  aim  of  the  alliance,  and  conformable  to  the  rules 
of  e(juality,  reciprocity,  and  friendsliip.  Congress  entertain  too  high  an  opinion  of  the  equity,  moderation, 
and  wisdom  of  his  Catholic  Majesty  not  to  suppose  that,  when  joined  to  these  considerations,  they  will 
prevail  against  any  mistaken  views  of  interest  that  may  be  suggested  to  him. 

The  next  object  of  the  instructions  is  the  free  navigation  of  the  Mississippi  for  the  citizens  of  the 
United  States,  in  common  with  the  subjects  of  liis  Catholic  Majesty. 

On  this  subject  the  same  inference  may  be  mad(!  fr(jin  article  seventh  of  the  treaty  of  Paris,  which 
stipulates  this  right  in  the  amplest  manner  to  the  King  of  Great  Britain,  and  the  devolution  of  it  to  the 
United  States,  as  was  applied  to  the  territorial  claims  of  the  latter.  Nor  can  Congress  hesitate  to 
believe  that,  even  if  no  such  right  could  be  inferred  from  that  treaty,  the  generosity  of  his  Catholic 
Majesty  would  not  suffer  the  inhabitants  of  these  States  to  be  put  into  a  worse  condition,  in  this  respect, 
by  the  alliance  with  him  in  the  character  of  a  sovereign  peo])le,  than  tliey  were  in  when  subjects  of  a  Power 
who  was  always  ready  to  turn  their  force  against  his  Majesty;  especially  as  one  of  the  great  objects  of 
the  proposed  alliance  is  to  give  greater  eflect  to  the  comuKjn  exertions  for  disarming  that  Power  of  the 
faculty  of  disturbing  others.  Besides,  as  the  United  States  have  an  indisputable  riglit  to  the  possession 
of  the  cast  bank  of  the  Mississippi  for  a  very  great  distance,  and  the  navigation  of  that  river  will  essen- 
tially tend  to  the  prosperity  and  advantage  of  the  citizens  of  the  United  States  that  may  reside  on  the 
Mississippi,  or  the  waters  running  into  it,  it  is  conceived  tliat  the  circumstances  of  Spain's  being  in  pos- 
session of  the  banks  on  both  sides  near  its  mouth,  cannot  be  deemed  a  natural  or  equitable  bar  to  the 
free  use  of  the  river.  Such  a  principle  would  authorize  a  nation  disposed  to  take  advantage  of  circumstances 
to  contravene  the  clear  indications  of  nature  and  Providence  and  the  general  good  of  mankind. 

The  usage  of  nations,  accordingly,  seems  in  such  cases  to  have  given  to  those  holding  the  mouth  or 
lower  parts  o'l  a  river  no  right  against  those  above  them,  except  the  right  of  imposing  a  moderate  toll, 
and  that  on  the  equitable  supposition  that  such  toll  is  due  for  the  expense  and  troulile  the  former  may  have 
been  put  to.  "An  innocent  passage  (says  A-'attel)  is  due  to  all  nations  with  whom  a  State  is  at  peace; 
and  this  duty  comprehends  troops  equally  with  individuals."  If  a  right  to  a  passage  by  land  through 
other  countries  may  l)e  claimed  for  troops,  which  are  employed  in  the  destruction  of  mankind,  how  much 
more  may  a  passage  by  water  be  claimed  for  commerce,  which  is  beneficial  to  all  nations. 

Here,  again,  it  ouglit  not  to  be  concealed  that  the  inconveniences  which  must  be  felt  by  the  inhabitants 
on  the  waters  running  westwardly,  under  an  exclusion  from  the  free  use  of  the  Mississippi,  would  be  a 
constant  and  increasing  source  of  disquietude  on  their  part,  of  more  vigorous  precautions  on  the  part  of 
Spain,  and  of  an  irritation  on  both  parts,  whicli  it  is  equally  the  interest  and  duty  of  both  to  guard  against. 

But  notwithstanding  the  equitable  claim  of  the  United  States  to  the  free  navigation  of  the  Mississippi, 
and  its  great  importance  to  them,  Congress  have  so  strong  a  disposition  to  conform  to  the  desires  of  his 
Catholic  Majesty  that  tliey  have  agreed  that  such  equitable  regulations  may  be  entered  into  as  may  be  a 
requisite  security  against  contraband;  provided  the  point  of  right  be  not  relinquished,  and  a  free  port  or 
ports  below  the  thirty-first  degree  of  nortli  latitude,  and  accessible  to  merchant  ships,  be  stipulated  to  them. 

The  reason  why  a  port  or  ports,  as  thus  described,  was  required  must  be  obvious.  Without  such  a 
stipulation  the  free  use  of  the  Mississippi  would,  in  i'act,  amount  to  no  more  than  a  free  intercourse  with 
New  Orleans  and  other  ports  of  Louisiana.  From  the  rai)id  current  of  this  river  it  is  well  known  that  it 
must  be  navigated  by  vessels  of  a  peculiar  construction,  and  which  will  be  unfit  to  go  to  sea.  Unless, 
therefore,  some  place  be  assigned  to  the  United  States  where  the  produce  carried  down  the  river,  and  the 
merchandise  arriving  from  abroad,  may  be  deposit(;d  till  they  can  be  respectively  taken  away  by  the 
proper  vessels,  there  can  be  no  such  thing  as  a  ibreign  trade. 

There  is  a  remaining  consideration  respecting  the  navigation  of  the  Mississippi  which  deeply  concerns 
the  maritime  Powers  in  general,  but  more  particularly  their  most  Christian  and  Catholic  Majesties.  The 
country  watered  by  the  Ohio,  with  its  large  branches,  having  their  sources  near  the  lakes  on  one  sid  •,  and 
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those  running  northwestward  and  falling  into  it  on  the  other  side,  will  appear,  from  a  single  glance  on  a 
map,  to  be  of  vast  extent.  The  circumstance  of  its  being  so  finely  watered,  added  to  the  singular  fertility 
of  its  soil,  and  other  advantages  presented  by  a  new  country,  will  occasion  a  rapidity  of  population  not 
easy  to  be  conceived.  The  spirit  of  emigration  has  already  shown  itself  in  a  very  strong  degree,  Bot- 
withstanding  the  many  impediments  which  discourage  it.  The  principal  of  these  impediments  is  the  war 
with  Britain,  which  cannot  spare  a  force  sufficient  to  protect  the  emigrants  against  the  incursions  of  the 
savages.  In  a  very  few  years  after  peace  shall  take  place,  this  country  will  certainly  be  overspread  with 
inhabitants.  In  like  manner,  as  in  all  new  settlements,  agriculture,  not  manufactures,  will  be  their  em- 
ployment. They  will  raise  wheat,  corn,  beef,  pork,  tobacco,  hemp,  flax,  and  in  the  southern  parts,  perhaps, 
rice  and  indigo,  in  great  quantities.  On  the  other  hand,  their  consumption  of  foreign  manufactures  will 
be  in  proportion,  if  they  can  be  exchanged  for  the  produce  of  their  soil.  There  are  but  two  channels 
through  which  such  commerce  can  be  carried  on:  the  first  is  down  the  river  Mississippi;  the  other  is  up 
the  rivers  having  their  sources  near  the  lakes;  thence  by  short  portages  to  the  lakes,  or  the  rivers  falling 
into  them;  and  thence  through  the  lakes  and  down  the  St.  Lawrence.  The  first  of  these  channels  is  mani- 
festly the  most  natural,  and  by  far  the  most  advantageous.  Should  it,  however,  be  obstructed,  the  second 
will  be  found  far  from  impracticable.  If  no  obstructions  should  be  thrown  in  its  course  down  the  Missis- 
sippi, the  exports  from  this  immense  tract  of  country  will  not  only  supply  an  abundance  of  all  necessaries 
for  the  West  India  islands,  but  serve  for  a  valuable  basis  of  general  trade,  of  which  the  rising  spirit  of 
commerce  in  France  and  Spain  will  no  doubt  particularly  avail  itself.  The  imports  will  be  proportionally 
extensive;  and  from  the  climate,  as  well  as  from  other  causes,  will  consist  of  the  manufactures  of  the 
same  countries.  On  the  other  hand,  should  obstructions  in  the  Mississippi  force  this  trade  into  a  contrary 
direction  through  Canada,  France  and  Spain,  and  the  other  maritime  Powers,  will  not  only  lose  the  imme- 
diate benefit  of  it  themselves,  but  they  will  also  suffer  by  the  advantage  it  will  give  to  Great  Britain.  So 
fair  a  prospect  could  not  escape  the  commercial  sagacity  of  this  nation.  She  would  embrace  it  with 
avidity.  She  would  cherish  it  with  the  most  studious  care.  And  should  she  succeed  in  fixing  it  in  that 
channel,  the  loss  of  her  exclusive  possession  of  the  trade  of  the  United  States  might  prove  a  much  less 
decisive  blow  to  her  maritime  pre-eminence  and  tyranny  than  has  been  calculated. 

The  last  clause  of  the  instructions,  respecting  the  navigation  of  the  waters  running  out  of  Georgia 
through  West  Florida,  not  being  included  in  the  ultimatum,  nor  claimed  on  a  footing  of  right,  requires 
nothing  to  be  added  to  what  it  speaks  itself. 

The  utility  of  the  privileges  asked  to  the  State  of  Georgia,  and  consequently  to  the  Union,  is  apparent 
from  the  geographical  representation  of  the  country.  The  motives  for  Spain  to  grant  it  must  be  found  in 
her  equity,  generosity,  and  disposition  to  cultivate  our  friendship  and  intercourse. 

These  observations,  you  will  readily  discern,  are  not  communicated  in  order  to  be  urged  at  all  events, 
and  as  they  here  stand,  in  support  of  the  claims  to  which  they  relate.  They  are  intended  for  your  private 
information  and  use,  and  are  to  be  urged  so  far,  and  in  such  forms  only,  as  will  best  suit  the  temper  and 
sentiments  of  the  Court  at  which  you  reside,  and  best  fulfil  the  objects  of  them. 

August,  1182. — On  the  Hth  of  November,  1781,  the  delegates  for  Massachusetts  laid  before  Congress 
the  following  act  of  the  Legislature  of  that  State: 

"Commonwealth  of  Massachusetts,  October  27,  1781. 

"  It  appearing  to  this  court  of  the  highest  importance  to  the  United  States  in  general,  and  to  this 
State  in  particular,  that  the  right  to  the  fisheries  heretofore  enjoyed  by  the  subjects  of  the  United  States 
should,  in  a  future  settlement  of  peace,  be  acknowledged  and  secured  to  them:  Therefore — 

"Resolved,  That  the  delegates  in  Congress  for  this  Commonwealth  be,  and  they  are  hereby,  instructed 
to  represent  to  Congress  the  importance  of  the  fisheries  to  this  State,  and  to  use  their  utmost  influence 
that  instructions  be  given  to  the  ministers  appointed  by  Congress  for  negotiating  a  peace,  in  the  most 
pressing  manner  to  insist  that  the  free  and  unmolested  exercise  of  this  right  be  continued  and  secured  to 
the  subjects  of  the  United  States  of  America  in  a  future  settlement  of  peace. 

"  And  it  is  further  resolved,  That  the  secretary  be,  and  he  is  hereby,  directed  to  forward  the  aforegoing 
resolve,  without  delay,  to  the  delegates  in  Congress  from  this  Commonwealth." 

The  aforegoing,  together  with  sundry  papers  relative  to  the  fisheries,  was  referred  to  a  committee, 
consisting  of  Mr.  Lovell,  Mr.  Carroll,  and  Mr.  Madison,  who,  on  the  8th  January,  1782,  reported  as 
follows: 

The  committee  to  whom  were  referred  the  several  papers  relating  to  the  fisheries  have  didy  considex-ed 
the  same,  and  are  of  opinion  that  the  best  security  for  this  object,  short  of  admitting  it  into  the  ultimatum 
for  peace,  will  be  a  representation  to  his  most  Christian  Majesty,  through  our  ministers  for  negotiating 
peace,  of  its  great  importance  to  the  United  States,  and  of  the  grounds  upon  which  it  is  claimed  and 
expected;  and  being  also  of  opinion  that  a  like  representation  touching  the  other  claims  of  the  United 
States  excluded  from  the  ultimatum  would  have  a  tendency  no  less  salutary,  they  have  prepared  instruc- 
tions to  the  said  ministers  in  this  comprehensive  plan,  and  report  the  same,  as  follows,  for  the  considera- 
tion of  Congress: 

That  the  ministers  plenipotentiary  for  negotiating  peace,  or,  in  case  they  should  not  be  convened,  the 
minister  plenipotentiary  at  the  Court  of  Versailles,  be  instructed  to  acquaint  his  most  Christian  Majesty, 
that  notwithstanding  the  occasion  presented  to  the  United  States,  by  the  signal  and  various  advantages 
gained  over  the  enemy,  of  enlarging  their  ultimatum  for  peace,  the  firm  reliance  which  Congress  have  on 
the  friendship   and  influence  of  his  Majesty  has  determined  them  not  to  depart  from  their  resolution  of 

the day  of last,  by  which  all  the  objects  of  their  desires  and  expectations,  excepting  only 

the  independence  of  the  LTnited  States  and  their  alliance  with  his  Majesty,  are  eventually  submitted  to 
his  councils.  But  that,  in  order  to  make  him  more  fully  sensible  of  the  extent  and  foundation  of  these 
desires  and  expectations,  have  thought  it  expedient  that  some  observations  should  be  made  to  him  relative 
to  the  several  objects  which  are  most  likely  to  fall  within  the  compass  of  negotiation. 

One  of  these  objects,  and  which  is  intimately  connected  with  the  independence  of  the  United  States, 
is  the  exterior  boundary  by  which  their  extent  is  to  be  defined.  On  this  occasion  it  is  to  be  observed 
that  our  contest  will  be  with  his  Britannic  Majesty  alone.  Under  his  authority  the  limits  of  these  States, 
while  in  the  character  of  colonies,  were  established;  to  these  limits  the  United  States,  considered  as  inde- 
pendent sovereignties,  have  succeeded.  Whatsoever  territorial  rights,  therefore,  belonged  to  them  before 
the  Revolution  were  necessarily  devolved  upon  them  at  the  era  of  independence. 
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Those  grounds  support  the  assertion  that  the  United  States  are  bounded  as  they  are  declared  to  he 
in  the  instructions  given  to  Mr.  Adams  on  the  day  of  August,  1179. 

As  the  efforts  of  his  Britannic  Majesty  will  be  principally  directed  against  the  western  and  north- 
western boundary,  the  observations  on  tliis  subject  may  be  confined  thereto. 

The  treaty  of  Paris  of  1763,  to  which  his  most  Clu-istian  Majesty  and  the  British  King  were  parties, 
restricted  those  colonies,  which  were  before  extended  by  their  charters  to  the  sea,  to  the  river  Mississippi. 
To  this  river,  then,  these  States  will  still  extend  in  the  same  manner,  unless  by  some  subsequent  constitu- 
tional and  rightful  act  their  limits  have  been  abridged. 

Tiie  negotiations  on  this  head  will  probably  assume  a  variety  of  forms.  None,  perhaps,  will  V>e  more 
strenuously  urged  than  those  which  arise  from  his  Britannic  Majesty's  proclamation  on  the  7th  day  of 
October,  1763,  the  treaty  of  Fort  Stanwix,  in  1768,  between  him  and  the  Six  Nations,  and  the  British 
statute,  in  1774,  establishing,  among  other  things,  the  boundaries  of  Quebec. 

1.  If  it  can  be  supposed  that  the  purpose  of  the  proclamation  was  to  affect  the  boundaries  of  the 
United  States,  it  must  be  remembered  to  be  the  act  of  the  very  Prince  against  whom  we  contend;  that  it 
preceded,  a  short  time  only,  the  manifestations  of  those  wicked  and  oppressive  measures  which  gave  birth 
to  the  Revolution ;  and  that  it  di?ectly  interfered  with  the  rights  accruing  to  the  colonies  by  the  ancient 
and  more  solemn  acts  of  his  predecessors. 

But  bj'  the  prohibition  to  the  Governors  of  the  other  colonies  than  of  Quebec,  East  Florida,  or  West 
Florida,  to  grant  warrants  of  survey  or  pass  patents  "for  the  present,  and  until  his  (the  Britisli  King's) 
further  pleasure  should  be  known,"  for  any  lands  beyond  the  heads  or  sources  of  any  of  the  rivers  which 
fall  into  the  Atlantic  Ocean  from  the  west  and  northwest,  is  strongly  shown  an  opinion  that  there  were 
lands  beyond  the  heads  of  those  rivers  within  the  grants  of  the  Governors. 

By  the  prohibition,  too,  to  grant  warrants  of  survey  or  pass  patents  for  any  lands  whatever  which, 
"not  ha%nng  been  ceded  to  or  purchased  by  the  British  King,  were  reserved  to  the  Indians  or  any  of 
them,"  a  restriction  of  territory  could  not  have  been  designed  by  a  King  who  granted  the  charters  to  the 
colonies,  knowing  that  they  would  interfere  with  the  rights  of  the  Indians,  who  has  alwaj^s  considered  a 
cession  or  purchase  from  the  Indians  not  so  much  the  source  of  a  title  as  a  milder  means  of  preventing 
their  hostility,  who,  since  the  date  of  the  proclamation,  has  g-ranted  through  the  prohibited  Governors 
tiiemselves  large  quantities  of  land  beyond  tlie  heads  of  those  rivers,  and  whose  own  geographer,  in  a 
map  describing  and  distinguishing  tiie  British,  Spanish,  and  Frencli  dominions  in  America,  according  to 
the  aforesaid  treaty  of  Paris,  carries  the  States  of  Georgia,  North  Carolina,  South  Carolina,  and  Virginia, 
as  far  as  the  Mississippi. 

In  a  word,  this  part  of  the  proclamation  seems  to  have  been  intended  merely  to  shut  up  the  land 
oiBces,  not  to  curtail  limits;  to  keep  the  Indians  in  peace,  not  to  relin(;[uish  the  rights  accruing  under  the 
charters,  and  particularly  tliat  of  pre-emption. 

2.  The  treaty  of  Fort  Stanwix  is  susceptible  of  a  similar  answer,  by  viewing  it  as  an  instrument  of 
peace,  not  the  conveyance  of  a  title.  For  there  is  reason  to  believe  that  the  British  King  has  never 
ratified  it;  and  yet  it  is  notorious  that  his  Governors  have  granted  lands  within  the  cession  then  made. 

If  it  be  said  that  tlie  authority  to  grant  those  lands  was  derived  from  the  treaty  of  Lancaster  in  1744, 
here,  then,  is  a  forcible  illustration  of  our  doctrine.  For  on  what  principle,  but  on  account  of  peace,  could 
the  British  King  have  attempted  to  procure  a  new  cession  of  the  same  country?  On  the  other  liand,  if 
the  authority  to  grant  those  lands  was  not  derived  from  the  treaty  of  Lancaster,  it  can  rest  on  no  other 
foundation  than  that  of  his  charters. 

3.  The  Quebec  act  is  one  of  the  multiplied  causes  of  our  opposition,  and  finally  of  the  Revolution. 
No  stress,  therefore,  ought  to  be  laid  on  it,  even  if  in  its  operation  it  abridged  tlie  boundary  of  the  States. 
But  the  provision,  that  nothing  therein  contained  relative  to  the  boundary  of  the  province  of  Qubec  should 
in  anywise  affect  the  boundaries  of  any  other  colony,  excludes  such  an  operation,  and  confirms  chartered 
I'ights. 

Should  Great  Britain  retain  that  portion  of  the  United  States  bordering  on  the  Mississippi,  the  neigh- 
borhood of  lier  possessions  will  be  iiiuninently  dangerous  to  our  peace.  Should  she  also  retain  Canada 
and  West  Florida,  or  even  Canada  alone,  by  applying  herself  to  the  settlement  of  that  country,  and 
pushing  on  her  trade  there  with  vigor,  a  new  nursery  for  her  marine  will  speedily  be  established. 

From  a  full  confidence  that  the  western  territory  now  contended  for  lay  within  the  United  States,  the 
British  posts  therein  have  been  reduced  by  our  citizens,  and  American  government  is  now  exercised  within 
the  same;  large  bounties  of  land  have  been  prdinised  to  the  Army;  and  we  have  relied  on  it  as  an  impor- 
tant source  for  discluirging  the  debts  incurred  during  the  war. 

For  a  considerable  distance  beyond  tiie  Appalachian  mountains,  and  particularly  on  the  Ohio, 
American  citizens  are  actually  settled  at  this  day.  By  the  surrender,  therefore,  of  the  western  territory 
to  Great  Britain,  a  large  number  of  fencible  men — men,  too,  who  have  not  been  behind  any  of  their  fellow- 
citizens  in  the  struggle  for  liberty— would  be  thrown  back  within  her  power. 

But  a  decisive  objection  exists  against  this  mutilation  of  our  country;  that  the  principle  by  which  it 
would  be  limited  to  the  distance  of  a  mile  only  from  the  Mississippi  would  justify  mutilations  to  an  im- 
mense extent. 

Another  claim  is  the  common  right  of  the  United  States  to  take  fish  in  the  North  American  seas,  and 
particularly  on  the  Banks  of  Newfoundland.  With  respect  to  this  object,  the  said  ministers  are  instructed 
to  consider  and  contend  for  it,  as  described  in  the  instructions  relative  to  a  treaty  of  commerce,  given  to 
John  Adams  on  the  29th  of  vSeptembcr,  1779,  as  equally  desired  and  expected  by  C(jngress,  with  any  of 
the  other  claims  not  made  ultimata  in  the  instructions  given  to  the  ministers  plenipotentiary  for  nego- 
tiating a  peace  on  the day  of last,  and  are  therein  referred  to  as  objects  of  the  desires  and 

expectations  of  Congress.  They  arc  also  instructed  to  observe  to  his  most  Christian  Majesty,  with  respect 
to  this  claim,  that  it  does  not  extend  to  any  parts  of  the  sea  lying  within  three  leagues  of  the  shores  held 
by  Great  Britain  or  any  other  nation.  That,  under  tliis  limitation,  it  is  conceived  by  Congress  a  common 
right  of  taking  fish  cannot  be  denied  to  them  without  a  manifest  violation  of  the  freedom  of  the  seas,  as 
established  by  the  law  of  nations  and  tiie  dictates  of  reason;  according  to  both  which  the  use  of  the  sea, 
except  such  parts  thereof  as  lie  in  the  vicinity  of  the  shore  and  are  deemed  appurtenant  thereto,  is  common 
to  all  nations,  those  only  excepted  who  have  either  by  positive  convention,  or  by  long  and  silent  acquies- 
cence under  exclusion,  renounced  that  common  right;  that  neither  of  these  exceptions  militate  against  the 
claim  of  the  United  States,  since  it  does  not  extend  to  the  vicinity  of  the  shore,  and  since  they  are  so  far 
from  having  either  expressly  or  tacitly  renounced  their  rigid,  that  they  were  prior  to  the  war,  though 
indeed  not  in  the  character  of  an  independent  nation,  in  the  constant,  and  even  during  the  war,  in  the 
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occasional  exercise  of  it;  that  although  a  greater  space  than  three  leagues  has  in  some  instances  been, 
both  by  public  treaties  and  by  custom,  annexed  to  the  shore  as  part  of  the  same  dominion,  yet,  as  it  is  the 
present  aim  of  the  maritime  Powers  to  circumscribe,  as  far  as  reason  will  justify,  all  exclusive  pretensions 
to  the  sea,  and  as  that  is  the  distance  specified  in  a  treaty  to  which  both  Great  Britain  and  his  Majesty 
are  parties,  and  which  relates  to  the  very  object  in  question,  it  was  supposed  that  no  other  distance  could, 
in  the  present  case,  be  more  properly  assumed;  that  if  a  greater  or  an  indefinite  distance  should  be  alleged 
to  be  appurtenant  hy  the  law  of  nations  to  the  shore,  it  may  be  answered  that  the  fisheries  in  question, 
even  those  on  the  Banks  of  Newfoundland,  being  of  so  vast  an  extent,  might  with  much  greater  reason 
be  deemed  appurtenant  to  the  whole  continent  of  North  America  than  to  the  inconsiderable  portion  of  it 
held  by  Great  Britain ;  that  Congress  expect,  with  greater  assurance,  the  concurrence  of  his  Majesty  in 
these  ideas,  since  his  own  claim  to  the  fisheries  would,  by  a  contrary  doctrine,  be  suspended  on  the  mere 
concession  of  Great  Britain,  instead  of  resting  on  the  solid  and  honorable  basis  of  the  law  of  nations  and 
of  right;  that  if  Great  Britain  cannot,  by  virtue  of  her  occupancy  of  the  shore,  claim  an  exclusive  use  of 
the  fisheries  beyond  the  vicinity  thereof,  and  a  right  to  the  common  use  is  incident  to  the  United  States 
as  a  free  and  independent  community,  they  cannot  admit  that  they  have  no  such  right,  without  renouncing 
an  attribute  of  that  sovereignty  which  they  are  bound,  as  well  by  respect  for  his  Majesty's  honor  as  for 
their  own  interests  and  dignity,  to  maintain  entire;  that  this  right  is  no  less  indispensable  in  its  exercise 
than  it  is  indisputable  in  its  principles,  the  inhabitants  of  a  considerable  part  of  the  United  States  being 
dependent  thereon  both  for  a  material  proportion  of  their  subsistence  and  for  the  means  of  their  commerce; 
and  as  they  were  in  the  full  enjoyment  of  this  resource  prior  to  the  Revolution,  the  loss  of  it  by  an  event 
from  which  very  different  expectations  have  been  cherished,  and  which  ought  to  bestow,  as  far  as  possible, 
equal  advantages  on  all  who  have  labored  equally  for  its  accomplishment,  could  not  fail  to  be  attended 
with  disappointment  and  mortifying  comparisons;  that,  from  these  considerations.  Congress  have  the 
most  earnest  desire,  as  well  as  the  most  sanguine  hope,  that  his  Majesty's  efforts  will  obtain  for  his  allies 
a  stipulation  on  the  part  of  Great  Britain  not  to  molest  them  in  the  common  use  of  the  fisheries,  as  above 
stated;  or,  if  insuperable  difiiculties  should  oppose  a  positive  stipulation  in  their  favor,  that  his  Majesty 
will  in  every  event  find  means  to  avoid  a  surrender  of  that  common  right;  that  whilst,  however,  this 
latter  expedient  is  suggested  to  his  Majesty,  it  cannot  escape  his  discernment  that  it  is  so  pi-egnant  with 
dangerous  consequences  that  the  former  cannot  be  contended  for  with  too  much  urgency  and  zeal. 

That  with  respect  to  the  confiscated  property  of  those  who  have  adhered  to  the  interests  of  the  enemy, 
and  which  may  possibly  be  claimed  for  the  former  owners,  the  aforesaid  ministers  are  to  observe  to  his 
Majesty  that  these  confiscations  having  taken  place,  more  or  less,  in  almost  all  the  States,  and  having 
undergone  various  transfers  from  individual  to  individual,  a  specific  restitution  is  absolutely  impracti- 
cable; and  when  the  vast  amount  of  them  is  compared  with  the  ravages  and  burdens  which  the  war  will 
leave  behind  it,  an  equivalent  restitution  would  be  little  less  than  impracticable;  that  as  the  general 
usage  of  nations,  as  well  as  the  particular  law  of  Great  Britain,  excludes  aliens  from  holding  real  and 
immovable  estates,  the  moment  our  national  independence  was  assumed,  the  titles  of  all  those  who,  on  or 
prior  to  that  event,  espoused  the  side  of  the  enemy,  became,  under  strict  construction,  extinct;  and  that 
such  as  afterwards  deserted  to  them,  falling  under  the  denomination  of  traitors,  have  forfeited  not  only 
their  estates  but  their  lives  to  their  country;  that  although  it  were  to  be  admitted  that  the  peculiarity  of 
circumstances  which  distinguish  the  present  war  between  the  United  States  and  Great  Britain  from  a  war 
between  two  nations  separate  and  independent  at  its  origin  affords  some  plea  for  reversing  the  confisca- 
tions, this  consideration  is  far  outweighed  by  the  great  value  of  which  the  citizens  of  these  States  have, 
contrary  to  the  laws  of  war,  been  despoiled  by  the  enemy,  and  the  still  greater  losses  which  they  have 
suffered  from  wanton  destruction;  in  both  which,  those  who  have  fled  or  been  expelled  from  their  country 
have  been  often  the  chief  instigators  and  instruments;  and  the  first  of  which,  many  of  them  have  enriched 
themselves  greatly  beyond  their  losses. 

That  the  ministers  further  observe  to  his  Majesty,  that  any  stipulations  authorizing  such  fugitives 
and  exiles  from  their  country  to  return  into  it  would  not  only  be  dishonorable  to  the  Governments  of  these 
States,  but  so  obnoxious  to  the  people  at  large,  and  especially  to  such  as  have  been  the  objects  of  their 
outrages,  that  it  is  the  particular  wish  of  Congress  that  it  may  be  most  strenuously  opposed;  that  such  a 
permission  is  the  more  to  be  dreaded  as  it  could  only  be  intended  for  such  as  are  totally  devoid  both  of 
honor  and  sensibility,  who  alone  would  avail  themselves  of  a  privilege  that  would  subject  them  to  the 
indignation  and  resentments  which  they  had  provoked. 

That  as  it  is  not  improbable  the  subject  of  commerce  will,  among  others,  be  introduced  into  the  nego- 
tiation, the  ministers  be  instructed  to  observe  thereon  to  his  most  Christian  Majesty  that  the  United 
States,  as  a  free  and  sovereign  nation,  being  the  absolute  masters  as  well  of  their  commerce  as  of  their 
government,  no  claim  of  right  can  nor  probably  will  be  pretended,  with  respect  to  the  former,  by  those 
who  relinquish  such  pretension  with  respect  to  the  latter;  that  it  is  the  wish  and  the  policy  of  the  United 
States  to  preserve  their  commerce  as  unfettered  as  possible  with  stipulations  in  favor  of  nations  with 
which  they  are  now  unconnected,  and  particularly  of  that  with  which  they  are  now  at  war;  that  this 
policy  cannot  but  coincide  with  the  sentiments  of  his  Majesty,  since  it  alone  will  leave  to  his  allies  the 
future  opportunity  of  manifesting  their  preference  of  his  interests  to  those  of  his  enemies  and  rivals;  that 
Congress  do,  for  these  reasons,  most  earnestly  desire,  expect,  and  entreat,  that  his  Majesty  will  spare  no 
efforts  that  may  be  necessary  to  exclude  from  a  treaty  every  article  which  would  restrain  the  United 
States  from  imposing  on  the  trade  of  Great  Britain  any  duties,  restrictions,  or  prohibitions,  which  may 
hereafter  be  judged  expedient,  unless,  and  so  far  only,  as  a  relaxation  in  this  point  may  be  essentially 
necessary  for  obtaining  peace,  or  the  several  objects  above  mentioned. 

On  the  22d  of  January,  1182,  the  foregoing  report  was  referred  to  another  committee,  consisting  of 
Mr.  Carroll,  Mr.  Randolph,  and  Mr.  Montgomery,  who,  on  the  16th  day  of  August,  1182,  reported  that  they 
have  collected  facts  and  observations  as  follows,  which  they  recommend  to  be  referred  to  the  Secretary 
for  Foreign  Affairs,  to  be  by  him  digested,  completed,  and  transmitted  to  the  ministers  plenipotentiary  for 
negotiating  a  peace,  for  their  information  and  use. 

Facts  and  observations  in  sujyport  of  the  several  claims  of  the  United  States  not  included  in  their  ultimatum  of 

the  Ibth  of  June,  1781. 

1.  Our  common  right  to  take  fish  in  the  North  American  seas,  and  particularly  in  that  part  of  them 
which  goes  under  the  name  of  the  Banks  of  Newfoundland,  has  its  origin  in  the  natural  incapacity  of  the 
sea  to  be  appropriated.  
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The  practice  of  nations  hath,  for  the  sake  of  safety  and  tranquillity,  abrid.n-ed  this  freedom  of  the 
ocean,  bj-  annexing  to  the  coast  a  reasonable  tract  of  the  water;  and  Great  Britain,  by  availina;  herself 
of  this  usage,  may  possibly  arrogate  the  exclusive  enjoyment  of  the  banks,  as  ajipurtenant  to  the  island 
of  Newfoundland. 

These  banks,  the  nearest  point  of  which  is  thirty-five  leagues  distant  from  Cape  Race,  are  too  far 
advanced  in  the  Atlantic  to  be  a  depeudance  of  the  shores.  There  has  been  great  division  among  writers 
in  determining  to  what  extent  the  sea  is  to  be  considered  as  incidental  to  tlie  territory  which  it  washes. 
Some  liave  apportioned  one  hundred  miles,  others  sixty,  and  others  as  much  as  could  be  seen  from  land  in 
a  fair  day. — (See  Anderson's  History  of  Commerce,  2  vol..  Appendix  11.) 

If  we  pass  from  theory  to  tlie  stipulations  of  treaties,  we  shall  find  better  aid,  but  by  no  means 
uniformity.  By  better  aid  we  mean  British  precedents;  for  against  these  a  British  King  surely  will  not 
struggle. 

In  the  second  year  of  James  the  First  Commissioners  were  appointed  on  the  part  of  England  and 
Scotland  to  treat  of  and  conclude  a  union  between  the  two  Kingdoms.  By  the  articles  for  the  regulation 
of  trade,  the  sea  for  the  space  of  fourteen  miles  from  tlie  coast  of  Scotland  was  reserved  to  Scotclunen 
only;  and  it  was  reciprocally  provided  in  favor  of  Englishmen. — (See  Spotswood's  History  of  Scotland, 
483,  and  2  Anderson,  Appendix  17.), 

Should  this  example  be  thought  to  lose  the  force  of  its  application,  from  having  been  the  agreement 
of  the  subjects  of  one  and  the  same  Prince,  a  letter  may  be  quoted  from  Secretary  Stanton  to  Lord  Carlton, 
the  English  ambassador  at  the  Hague,  bearing  date  21st  of  January,  1618.  In  it  the  ambassador  is 
commanded  to  urge  the  States'  General,  in  the  name  of  King  James,  to  publish  a  ])lacard  prohibiting 
their  subjects  to  fish  within  fourteen  miles  of  his  coasts  until  the  main  business  should  be  finally  accom- 
modated by  Commissioners. 

The  treaty  of  Paris,  in  1763,  to  whicli  his  most  Christian  Majesty  as  well  as  his  Britannic  Majesty 
was  a  party,  excludes  the  French  from  the  exercise  of  the  fisiiery  in  the  Gulf  of  St.  Lawrence  only  within 
three  leagues  from  the  shore,  extending  the  distance  round  Cape  Breton  to  fifteen  leagues. 

By  inspecting  the  ancient  treaties  between  England  and  the  Dukes  of  Britanny  and  Burgundy,  we 
shall  find  that  the  portion  of  the  sea  which  is  supposed  to  belong  to  the  coast  is  so  far  from  being  increased 
beyond  fifteen  miles  or  even  three  leagues,  that  the  liberty  of  fishing  in  every  part  thereof  is  asserted. — 
(See  treaties  between  Henry  Sixth  and  the  Duchess  of  Burgundy;  Edward  Fourth  and  Francis,  Duke  of 
Britannj';  Henry  Seventh  and  Piiilip  Fourth,  Archduke  of  Austria;  and  Duke  of  Burgundy  and  Henry 
Eighth  and  Cliarles  Fiftli,  Emperor  and  Duke  of  Burgundy.) 

Had  tlie  Kings  of  England  esteemed  the  fisheries  the  property  of  the  Crown,  they  would  not  have 
admitted  aliens  to  a  promiscuous  fishing  with  their  own  subjects  without  some  valuable  consideration,  or 
an  acknowledgment  by  way  of  salm  jure.  But,  instead  of  a  proceeding  like  this,  they  have,  in  a  succes- 
sion of  ages,  deliberate!}'  omitted  to  challenge  to  themselves  the  sole  right  of  the  fisheries. 

Queen  Elizabeth,  t(.)0,  being  involved  in  a  dispute  witii  the  King  of  Denmark  concerning  the  fishery 
at  AV'ardhuys,  near  the  North  Cape,  instructs  her  pleni))oteiitiaries  to  deny  that  "the  property  of  the  sea 
at  any  distance  whatsoever  is  consequent  to  the  banks."  The  King  of  Denmark  does  not  attempt,  in  his 
reply,  to  establish  what  she  had  thus  denied,  but  rests  his  exclusive  claims  upon  the  authority  of  old  trea- 
ties between  the  two  Crowns. — (See  Rymer's  Foedera,  tom.  16tli,  |i.  425.) 

Thus  it  appears,  upon  strict  principles  of  natural  law,  the  sea  is  unsusceptible  of  appropriation;  that 
a  species  of  conventiunal  law  has  annexed  a  reasonable  district  of  it  to  the  coast  wiiich  borders  on  it; 
and  that  in  many  of  the  treaties  to  which  Great  Britain  has  acceded,  no  distance  has  been  assumed  for 
this  purpose  beyond  fourteen  miles. 

Were  these  rules,  then,  allowed  to  inllucnce  the  pretensions  of  Great  Britain  with  respect  to  the 
Banks  of  Newbnindland,  they  would  be  readily  condemned.  Nor  could  tiiey  be  support(xl  were  the  sea 
appendant  to  the  shore  as  far  as  thirty  leagues,  the  greatest  distance,  perhaps,  which  has  at  any  time 
been  ceded  to  the  King  of  England  by  treaty. 

Nations  maj^,  indeed,  either  by  positive  contract  or  by  long  and  silent  acquiescence  under  exclusion, 
renounce  their  privileges  in  the  sea.  But  the  United  States  have  not  only  never  disclaimed  their  right  of 
fishing  tiierein,  but  have  been  in  the  constant  enjoyment  of  it  during  the  existence  of  British  government, 
and  occasionally  so  ever  since  the  Revolution. 

It  deserves  attention,  that  the  fisiieries  furnish  the  inhabitants  of  a  considerable  part  of  the  United 
States  with  an  important  proportion  of  their  subsistence  and  the  means  of  their  commerce.  Should  they 
lose  this  resource  by  the  accomplishment  of  independence — an  event  from  which  very  different  expecta- 
tions have  been  cherished,  and  which  ought  to  bestow  equal  advantages  on  all  who  have  labored  equally 
in  giving  birth  to  it^such  a  loss  cannot  fail  to  be  attended  witli  disappointment  and  mortifying 
comparisons. 

As  it  is  the  aim  of  tlie  maritime  Powers  to  circumscribe,  as  far  as  equity  will  sutler,  ail  exclusive 
claims  to  the  sea,  wc  trust  his  most  Christian  Majesty  will  coincide  with  our  present  doctrines.  Perhaps, 
however,  the  ninth  and  tenth  articles  of  the  treaty  of  amity  and  commerce  may  be  supposed,  from  a  little 
ambiguity  in  their  language,  to  forbid  us  to  insist  on  a  participation  of  the  fisheries  on  the  Banks  of  New- 
foundland and  in  tlie  Gulf  of  St.  Lawrence,  as  being  frequented  and  enjoyed  by  the  subjects  of  France. 
But  what  is  the  genuine  construction  of  these  articles  ? 

The  ninth  begins  with  a  general  stipulation  that  the  subjects  of  one  party  shall  abstain  from  fishing 
in  all  places  possessed  or  to  be  possessed  by  the  other;  interdicts  those  of  France  from  fishing  in  the 
havens,  bays,  creeks,  roads,  coasts  or  places  which  the  United  States  hold  or  shall  hereafter  hold,  as  well 
as  the  inhabitants  of  the  United  States  from  fishing  in  the  havens,  baj^s,  creeks,  roads,  coasts,  or  places 
which  the  most  Christian  King  possesses  or  shall  hereafter  possess.  But  this  exclusion  is  to  take  place 
only  so  long  and  so  far  as  an  exemption  shall  not  in  this  respect  have  been  granted  to  some  other  nation. 

The  tenth  article  binds  the  United  States  and  their  citizens  not  to  disturb  the  subjects  of  the  most 
Christian  King  in  the  exercise  of  the  right  of  fishiug  on  the  Banks  of  Newfoundland,  nor  in  their  indefi- 
nite and  exclusive  privileges  on  the  coast  t)f  the  island  of  that  name,  conformably  to  tlie  true  sense  and 
meaning  of  the  treaties  of  Utrecht  and  Paris. 

If  it  can  be  truly  said  that  the  fisheries  in  the  Gulf  of  St.  Lawrence  and  on  the  Banks  of  Newfound- 
land are  possessed  or  holden  by  France,  the  citizens  of  the  United  States  are  entitled,  acciu'ding  to  the 
provisions  of  the  ninth  article,  to  like  access  with  the  subjects  of  Great  Britain. 

But  the  sea  cannot  be  holden  or  possessed,  these  terms  imjjlying   appropriation.     They  accord  well 
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with  havens,  bays,  creeks,  roads,  or  coasts;  and  also  with  "places,"  should  this  word  be  confined,  as  it 
ought  to  be,  in  its  interpretation  to  waters  susceptible  of  occupancy. 

Had  it  been  conceived  that  the  ninth  article  deban-ed  the  United  States  from  fishing  on  the  Banks  of 
Newfoundland,  it  would  have  been  unnecessary  to  guard,  in  the  tenth,  against  the  molestation  of  the 
French  in  fishing  there.  Besides,  an  engagement  not  to  disturb,  does  of  itself  import  that  the  citizens  of 
the  United  States  may  fish  if  they  do  not  disturb. 

There  seems,  too,  a  remarkable  antithesis  between  the  right  of  fishing  and  the  right  derived  from  the 
treaty  of  Utrecht,  as  to  the  coast  of  the  island  of  Newfoundland.  Tlie  former  is  called  simply  the  enjoy- 
ment and  exercise  of  the  right  of  fishing;  but  the  latter  is  more  pointedly  denominated  indefinite  and 
exclusive.  In  a  word,  we  are  persuaded,  from  our  experience  of  the  candor  and  friendship  of  his  most 
Christian  Majesty,  that  it  was  not  his  design  to  depress  the  United  States  by  thrusting  them  from  a  share 
of  the  fisheries  which  Providence  appears  to  have  destined  for  their  use;  but  rather  to  secure  the  fisheries 
of  his  own  country  from  encroachment,  and  his  subjects  from  interruption  in  those  of  America. 

2.  With  respect  to  the  boundaries  of  the  States.  The  patent  to  the  Council  of  Plymouth,  bearing 
date  the  18th  of  November,  1620,  is  the  parent  from  which  the  Eastern  States  proceed. 

New  Hampshire  claims  under  the  royal  commission  appointing  Benning  Wentworth,  Esq.,  Governor 
of  that  province,  on  the  13th  July,  in  the  fifteenth  year  of  the  reign  of  George  the  Second. 

Massachusetts  claims  under  the  charter  granted  by  William  and  Mary,  on  the  llth  October,  1691. 
The  treaty  of  Paris  fixes  the  Mississippi  as  the  western  limit  of  the  old  colony  of  Massachusetts  Bay, 
which  is  one  of  the  colonies  incorporated  b}'  that  charter. — (See  old  charter  of  4th  March,  1628-'29.) 

The  charter  of  April  23,  1662,  granted  by  Charles  the  Second  to  Winthrop  and  others,  is  the  ground 
of  the  territorial  claims  of  Connecticut.  The  treaty  of  Paris  is  allowed  to  restrict  that  State  also  to  the 
Mississippi. 

On  the  8th  July,  1662,  the  same  Prince  granted  the  charter  under  which  Rhode  Island  claims. 

New  York  assigns,  as  sources  of  lier  title,  the  grant  from  Charles  Second  to  the  Duke  of  York  in 
1663,  the  capitulation  of  the  Dutch  in  the  same  year,  the  treaty  of  Westminster,  1674,  and  the  renewal 
or  confirmation  of  the  Duke's  grant  immediately  after  the  treaty.  This  State  adds  that  the  lands  on  the 
west  side  of  Connecticut  river  belong  to  it  under  the  further  [right]  accruing  b_y  the  subjection  of  the  Five 
Nations,  the  native  proprietors;  and  that  the  country,  as  far  nortlnvard  as  the  river  St.  Lawrence  and 
westward  without  known  limits,  is  the  property  of  New  York,  as  having  been  formerly  possessed  by  those 
Indians  and  their  tributaries.  The  treaties  with  those  nations  in  1684,  1701,  1726,  1744,  and  1754,  are 
particularly  referred  to. 

On  the  23d  June,  1664,  the  Duke  of  York  conveyed,  out  of  his  aforesaid  grant  to  Lord  Berkeley  and 
Sir  George  Carteret,  the  limits  which  New  Jersey  claims.  Upon  this  ground,  and  the  resignation  of  the 
Government  into  the  hands  of  the  Crown  on  the  14th  August,  1703,  is  the  title  of  this  State  built. 

Pennsylvania  claims  under  the  charter  granted  bj'  Charles  the  Second,  on  the  4th  of  March,  1681-82, 
to  William  Penn. 

Delaware  claims  under  two  grants  from  the  Duke  of  York  to  William  Penn,  on  the  24th  August,  1683. 

On  the  20th  June,  1632,  Charles  the  First  granted  to  Lord  Baltimore  the  limits  which  Maryland  claims. 

Virginia  claims  under  the  charter  granted  by  James  First,  on  the  23d  of  May,  1609,  to  the  treasurer 
and  company,  the  resumption  of  the  country  into  the  hands  of  the  King,  and  the  charter  of  Charles  Second 
to  the  colony  of  Virginia,  on  the  10th  October,  1676.     The  treaty  of  Paris  marks  its  western  boundary. 

North  Carolina  and  South  Carolina  claim  jointly,  in  the  first  instance,  under  the  charter  of  1662,  to 
Clarendon  and  others,  and  its  confirmation  in  1664,  with  an  extension  of  limits.  The  British  statute  of 
1729,  enabling  the  King  to  pay  the  consideration  of  the  surrender  of  the  proprietors,  makes  a  material 
point  in  their  case.  The  separate  claims  of  these  two  States  depend  upon  the  act  which  divided  them. 
Tlie  treaty  of  Paris  defines  the  western  boundar}'  of  each. 

The  first  grant  on  which  Georgia  relies  is  that  made  to  the  trustees  on  the  8th  June,  1732,  and  limited 
to  the  west  by  the  treaty  of  Paris.     The  second  grant  is  the  proclamation  of  1763. 

Were  the  lands  included  within  these  limits  merely  such  as  were  granted  to  individuals  and  settled, 
or  granted  and  not  settled,  at  the  time  of  the  Revolution,  they  could  not  be  brought  into  controversy. 
For  no  question  can  arise  concerning  boundaries  until  the  recognition  of  independence;  and  this  event, 
by  deposing  the  King  of  Great  Britain  from  the  rank  of  Lord  Paramount  and  Chief  Magistrate  of  America, 
destroj's  the  only  principles  by  which  lands  falling  within  the  two  preceding  descriptions  could  return 
into  his  power.  But  the  views,  interests,  and  conduct  of  his  Britannic  Majesty  forbid  us  to  expect  that 
he  will  acknowledge  the  territory  remaining  ungranted  at  the  era  of  independence  to  be,  in  like  manner, 
the  property  of  the  United  States,  or  of  the  particular  States  within  the  limits  of  which  it  is  comprised. 

It  is,  therefore,  incumbent  on  us  to  show — • 

First.  That  the  territorial  rights  of  the  thirteen  United   States,  while  in  the  character  of  British 

colonies,  were  the  same  with  those  defined  in  the  instructions  given  to  Mr.  J.  Adams  on  the day  of 

August,  1779;  and. 

Secondly.  That  the  United  States,  considered  as  independent  sovereignties,  have  succeeded  to  those 
rights;  or. 

Thirdly.  That  if  the  vacant  lands  cannot  be  demanded  upon  the  preceding  grounds,  that  is,  upon  the 
titles  of  individual  States,  they  are  to  be  deemed  to  have  been  the  property  of  his  Britannic  Majesty  im- 
mediately before  the  Revolution,  and  to  be  now  devolved  upon  the  United  States  collectively  taken. 

First.  So  fair  are  our  pretensions  rendered  by  the  united  operation  of  the  grants,  charters,  royal 
commissions,  and  Indian  cessions,  enumerated  above,  that  we  shall  content  ourselves  with  reviewing  the 
objections  which  will  most  probably  be  urged  against  them,  without  entering  into  direct  proofs  of  our 
titles. 

First  objection.  Even  upon  the  supposition  that  the  charter  of  Massachusetts  is  valid,  so  as  to  cover 
the  vacant  lands,  still  it  does  not  follow  that  St.  John's  river  is  part  of  its  eastern  boundary,  for  that 
river  is  contended  to  be  in  Nova  Scotia  under  the  expression  in  the  new  charter  of  Massachusetts  in 
1691,  which  conveys  the  country  between  the  province  of  Maine  and  Nova  Scotia.  The  southwest 
boundary  of  Nova  Scotia,  thercfoi'e,  will  regulate  this  claim.  But  it  is  well  known  that  in  the  altercation 
between  France  and  Great  Britain  upon  this  very  subject  in  1751,  Acadia,  or  Nova  Scotia,  was  asserted 
by  the  latter  to  be  bounded  by  Pentagoet,  or  Penobscot  river. 

Answer.  It  is  to  be  observed,  that  when  the  boundaries  of  the  United  States  were  declared  to  be  an 
ultimatum,  it  was  not  thought  advisable  to  continue  the  war  merely  to  obtain  territory  as  far  as  St.  John's 
river;  but  that  the  dividing  line  of  Massachusetts  and  Nova  Scotia  was  to  be  consigned  to  future  settle- 
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ment.  It  must  be  confessed,  also,  that  this  countiy,  which  is  said  in  the  new  charter  to  border  on  Nova 
Scotia  and  the  province  of  Maine,  on  opposite  sides,  and  which  goes  under  the  name  of  Sagadahock, 
cannot  be  proved  to  extend  to  the  river  St.  John  as  clearly  as  to  that  of  St.  Croix.  But  tliere  is  some 
reason,  notwithstanding,  to  believe  that  Nova  Scotia  was  never  supposed  by  the  British  King,  in  any 
grant  to  his  subjects,  to  come  to  the  south  of  St.  John's  river,  although  he  might  have  exacted  from 
France  a  relinquisiiment  of  the  lauds  to  the  river  Penobscot,  or  even  Kennebec,  as  a  part  of  Nova 
Scotia. 

The  first  notice  taken  of  Nova  Scotia  by  the  King  of  Great  Britain  was  in  a  grant  which  he  made 
of  that  country  to  Sir  William  Alexander,  on  the  10th  September,  1621.  According  to  this  grant,  it  was 
to  begin  at  Cape  Sable,  to  extend  towards  St.  Mary's  bay,  to  cross  the  great  bay  between  the  Etchemins 
and  Sourigois  to  the  month  of  the  river  St.  Croix,  to  run  iip  to  the  source  of  that  river,  and  from  thence, 
by  a  straight  line  drawn  northwardly,  t<i  the  great  river  of  Canada.  On  the  12t]i  July,  1025,  a  patent  issued 
to  the  same  Sir  William  Alexander,  confirming  to  him  the  same. 

These  grants  could  not  reach  to  the  west'of  St.  Croix,  "  because,"  (say  the  English  Commissaries  in 
their  memorial  of  the  11th  January,  1751,  s.  42,)  "all  the  country  to  the  westward  of  the  river  St.  Croix 
had,  in  tlie  year  1020,  before  tlie  date  of  the  first  of  them,  been  granted  by  King  James  to  certain  of  his 
subjects,  by  the  name  of  the  Councif  of  Plymouth,  of  wiiich  grantees  Sir  William  Alexander  was  one,  and 
who,  by  virtue  of  an  agreement  among  the  said  grantees,  possessed  the  country  lying  between  the  river 
St.  Croix  and  Pemaquid,  a  little  to  the  westward  of  Peutagoet." 

Popple's  map,  which  was  undertaken,  as  the  author  relates,  with  tlie  approbation  of  the  Lords  Commis- 
sioners of  Trade  and  Plantations,  makes  the  St.  Croix  the  western  boundary  of  Nova  Scotia.  Champlain 
expressly  bounds  Acadia  liy  St.  Croix  to  the  westward.  We  may  add,  as  being  further  corroborative  of 
this  western  limit  of  Nova  Scotia,  that  the  English  Commissaries  themselves,  in  their  reply  of  4tii  Octuber, 
1751,  commend  the  map  in  the  fourth  volume  of  Purchas'  Pilgrim  as  the  first  ancient  map  of  Nova  Scotia 
and  New  England  deserving  notice;  the  latter  of  which  tliey  assert  to  be  bounded  northwardly,  as  is 
delineated  in  the  map,  by  the  river  St.  Croix.  The  same  Commissaries  afterwards  remark,  that  it  is  clear 
from  history  that  the  country  l.ietween  the  rivers  Sagadaliock  and  St.  Croix  had  been  settled  many  years 
earlier  than  the  date  of  the  new  charter  of  Massachusetts;  and  that  Great  Britain  considered  it  as  a  part 
of  her  American  colonies.  It  could  not  have  been  included  within  Nova  Scotia,  since  it  is  expressly 
contradistinguished  from  it.  Sagadahock,  too,  is  granted  to  the  Duke  of  York,  under  the  description  of 
"all  that  part  of  the  main  land  of  New  England,  beginning  at  a  certain  place  called  or  known  by  the 
name  of  St.  Croix,  adjoining  to  New  Scotland,  in  America." 

Should  it  be  argued  that  it  was  manifestly  the  opinion  in  England,  at  the  time  of  granting  tlie  new 
charter,  that  the  lands  between  the  rivers  Sagadahock  and  St.  Croix  were  not  included  within  the  limits  of 
Massachusetts,  since  grants  of  them  were  not  valid  until  coniirmed  by  the  Crown,  an  answer  arises 
from  two  considerations:  First,  this  charter  incorporates  these  lands  into  the  province  of  Massachusetts 
in  unequivocal  terms;  and  secondly,  one  at  least  of  the  counsellors  directed  to  be  chosen  yearly  for  the 
province  at  large  was  to  be  from  the  inhabitants  or  proprietors  of  lands  within  this  territory.  Tlie  Board 
of  Trade  and  Plantations,  on  the  29th  April,  1700,  declared  in  a  solemn  act  that  New  England  ought  of 
right  to  extend  to  St.  Croix. — (See  the  act.) 

It  does  not  appear,  then,  that  Nova  Scotia  hath  ever  been  carried  to  the  west  of  the  river  St.  Croix 
in  any  British  grant,  or  any  British  document  relative  to  New  England.  We  own  that  in  the  memorials 
of  the  Court  of  Great  Britain  to  the  French  Court,  after  the  peace  of  Aix-la-Chapellc,  relative  to  the 
boundaries  of  Nova  Scotia,  Penobscot  river  is  sometimes  asserted  to  be  one  of  its  boundaries,  and 
Kennebec  at  others.  But  nothing  is  proved  from  thence  but  a  desire  in  the  British  King  to  procure  an 
absolute  release  from  France  of  all  her  pretensions,  however  distant.  For  a  general  discussion  on  this 
subject,  see  the  British  and  French  memorials  on  the  occasion,  and  the  treaties  of  St.  Germain,  on  the 
29th  of  March,  1G32;  of  Westminster,  November  3,  1055,  and  of  Breda,  July  31,  1667. 

As  to  the  territory  of  Sagadahock,  which  is  synonymous  with  the  lands  between  the  province  of 
Maine  and  Nova  Scotia,  conveyed  by  the  new  charter,  we  can  only  observe  upon  the  expression  already 
cited  from  the  grant  thereof  to  the  Duke  of  York,  that  the  "place  called  St.  Croix,  adjoining  to  New 
Scotland,"  must  moan  the  territory  which  went  by  that  name.  Had  the  river  only  been  designed  it  alone 
would  have  been  mentioned.  It  seems  to  have  been  the  practice  of  those  times  to  denominate  a  country 
from  a  river  which  bounded  it.  The  river  Sagadahock  accordingly,  at  first,  gave  its  own  appellation  to 
the  whole  country  as  far  as  the  river  St.  Croix,  and  afterwards  ito  tlie  country  from  thence  to  St.  John's, 
which  had  before  been  called  St.  Croix.  The  ^jlace,  therefore,  called  St.  Croix,  adjoining  to  New  Scotland, 
was  most  likely  intended  to  describe  the  lands  between  the  rivers  St.  Croix  and  St.  John's.  History  does 
not  inform  us  that  any  particular  spot  of  them  was  known  as  St.  Croix.  But  as  the  first  course  of  the 
grant  to  the  Duke  of  York  plainly  runs  from  Nova  Scotia  to  Massachusetts  along  the  seacoast,  it  is 
probable  that  it  was  to  begin  at  the  first  point  in  the  country  of  St.  Croix  on  the  coast.  This  must  have 
been  on  St.  John's  river.  And  as  the  last  line  of  the  grant  is  not  closed,  it  is  more  agreeable  to  the  usage 
of  those  days  to  adopt  a  natural  boundary.  For  this  purpose  St.  John's  river  was  obvi(nis  as  tar  as  its 
head,  and  afterwards  a  line  to  the  great  river  of  Canada. — (See  grant  to  the  Duke  of  York  tor  Sagada- 
hock, March  12,  1603-'04.) 

We  are  obliged  to  urge  probalnlitics,  because,  in  the  early  possessions  of  a  rough  unreclaimed 
country,  accuracy  of  lines  cannot  be  much  attended  to.  But  we  wish  that  the  northeastern  boundary  of 
Massachusetts  may  be  left  to  future  discussion,  when  other  evidences  may  be  obtained  which  the  war  has 
removed  from  us. 

Second  oljection.  But  let  the  new  charter  of  Massachusetts  comprehend,  by  its  expressions,  the 
country  from  the  river  St.  Croix  to  that  of  St.  John's,  and  the  title  papers  of  the  other  States  cover,  by 
their  terms,  ever  so  much  land,  they  cannot  be  supposed,  at  this  day,  to  justify  such  wide  limits  as  are 
demanded  in  Mr.  Adams'  instructions  of  August,  1779;  for — 

1.  The  charters  of  Massachusetts,  Connecticut,  Virginia,  North  Carolina,  South  Carojinn,  and 
Georgia,  never  had  any  serious  western  limit  since  the  South  Sea  was  thought  to  lie  nearer  the  Atlantic 
than  it  really  is;  and  if  its  true  position  had  been  known,  sucli  a  grant  would  have  b(>en  too  extravagant. 

2.  The  charters  of  Virginia,  North  Carolina,  and  Soutii  Carolina,  were  granted  to  jiroprietors,  and 
that  of  Georgia  to  trustees,  and  were,  aft ei"v\:iirds  resumed  into  the  King's  hands.  It  is,  tlieretore,  incum- 
bent on  those  States  to  show  either  thevi-  rig^ht  of.' succession  to  the  proprietors  and  trustees,  in  opposition 
to  the  resumption  of  the  Crown,  or  an  obligation  on  the  Crown  to  appropriate  to  them,  when  ciianged  into 
royal  governments,  the  same  boundaries  which  tiiey  held  when  proprietary  or  fiduciary. 
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3.  The  treaties  with  the  Five  [Nations,]  under  which  Now  England  claims,  transferred  to  that  colony 
no  title  to  their  lands. 

4.  The  proclamation  of  1163  abridged  all  the  colonies  which  claimed  beyond  the  sources  of  the  rivers 
falling  into  the  Atlantic  to  those  sources. 

5.  By  the  treaty  of  Fort  Stanwix,  in  1168,  the  King  of  Great  Britain  bought  from  the  Six  Nations,  in 
his  own  name,  a  great  part  of  the  country  claimed  by  Virginia  to  the  west  of  the  Alleghany  mountains; 
and,  by  several  otiier  treaties  with  the  Indian  tribes,  purchases  have  been  made  within  its  chartered 
limits,  from  which  it  may  be  inferred  that  this  colony  was  before  destitute  of  right  to  the  lands  so 
purchased;  and, 

6.  The  statute  of  the  British  Parliament,  commonly  called  the  Quebec  act,  in  1774,  cuts  off  the 
extensive  claims  of  the  United  States. 

Answer  to  objection  second,  part  first.  It  cann-ot  be  admitted  that  even  a  miscomputation  of  the 
distance  between  the  Atlantic  and  Pacific  Oceaiis  vitiates  the  charters  which  extend  from  the  one  to  the 
other.  In  every  contest  among  the  European  Powers  concerning  the  soil  of  America,  the  validity  of 
charters  hath  been  conceded. — (See  treaties  of  Germain,  Westminster,  and  Breda,  and  the  memorials  of 
the  Commissaries  above  referred  to.) 

The  King  of  Great  Britain  will  not  fail  to  acknowledge  their  sacredness  while  he  calls  to  mind  the 
doctrine  of  the  British  laws,  by  which  the  charters  of  corporations  are  protected.  Of  how  much  more 
importance  is  a  charter  granted  to  the  sulfering  explorers  of  the  American  wilderness! 

It  is  also  remarkable  that  during  the  rage  for  the  sacrifice  of  American  charters  in  the  reign  of 
Charles  II,  some  of  them  were  vacated  by  the  judgments  of  a  court  by  which  their  former  legal  existence 
was  recognized;  and  that  the  arl>itrary  administration  of  a  Stuart  himself  would  not  attempt  to  destroy 
a  charter  without  the  formality  of  legal  process.  An  American  charter,  then,  being  thus  respectable  in 
its  nature,  equity  will  not  suffer  it  tt>  be  annulled  on  account  of  a  misconception  of  its  contents,  when  the 
grantees  could  not  possibly  have  contributed  to  the  mistake  by  fraudulently  withholding  information  iipon 
the  subject,  and  when  the  King  hath  never  pretended  that  he  was  deceived  or  erred.  But  had  the  interval 
between  those  seas  been  precisely  ascertained,  it  is  not  probable  that  the  King  of  England  would  have 
divided  the  chartered  boundaries  now  in  cjuestion  into  more  Governments.  For  perhaps  his  principal 
object  at  that  time  was  to  acquire  by  that  of  occupancy  which  originated  in  this  western  world,  to  wit, 
by  charters,  a  title  of  the  lands  comprehended  therein  against  foreign  Powers.  The  seacoast,  too,  was 
not,  in  his  opinion,  more  than  sufficient  for  the  territory  of  a  single  colony,  as  is  manifested  in  the  charter 
to  Virginia  in  1609;  and  the  interior  parts,  overspread  as  they  were  by  savages  and  distant  as  they  must 
be  from  that  relief  from  Europe  without  which  the  new  settlements  would  certainly  have  perished,  would 
have  been  a  pitiful  instance  of  royal  bounty  and  no  temptation  to  emigrants;  nor  is  this  merely  conjec- 
tural. Let  the  charters  which  run  to  the  South  Sea  be  reviewed  in  chronological  order.  By  this  it  will 
be  found  that  these  extensive  limits  did  not  creep  in  through  inadvertence,  as  they  were  repeated  long 
after  the  error  had  been  removed  as  to  the  distance  of  that  sea. 

On  the  23d  of  May,  1609,  James  I  granted  the  charter  under  which  Virginia  claims. 
On  the  3d  of  November,  1620,  the  charter  to  the  Council  at  Plymouth  was  granted. 
On  the  4th  of  March,  16-28-'29,  the  cliarter  of  the  old  colony  of  Massachusetts  was  dated. 
On  the  20th  of  March,  1662,  the  first  charter  of  Carolina  was  granted. 
On  the  20th  of  April,  1662,  Connecticut  received  its  charter. 
On  the  30th  of  June,  1664,  the  second  charter  of  Carolina  w^as  granted. 

On  the  7th  of  October,  1691,  the  new  charter  of  Massachusetts,  which,  among  other  things,  re-estab- 
lished the  old  colony,  was  granted. 

In  1732,  Georgia  was  erected  into  a  separate  Government. 

If  it  be  necessary  to  seek  other  illustrations,  an  appeal  may  be  made  to  the  act  of  the  British  Parlia- 
ment, in  1729,  (2  G.  2,  ch.  34,)  which  has  already  been  noted,  and  recites  the  charter  of  Carolina  as 
extending  to  the  South  Sea.  Nay,  as  late  as  the  year  1740,  five  Commissioners  were  appointed  on  the 
part  of  the  King  and  five  on  that  of  Lord  Carteret,  to  assign  to  his  lordship  his  one-eighth  of  Carolina, 
which  he  had  refused  to  surrender,  and  the  South  Sea  was  fixed  the  western  limit  of  the  territory  allotted 
to  him.  We  cannot  forbear  to  add  a  general  concession  from  the  Crown  in  the  several  charters,  that 
when  doubts  should  arise  the  construction  should  be  strict  against  himself  and  liberal  in  behalf  of  the 
grantees. 

Answer  to  second  part  of  second  objection.  The  facts  related  in  this  branch  of  the  second  objection 
are  true;  but  we  shall  not  attempt  to  prove  that  the  colonies  of  Virginia,  North  Carolina,  and  South 
Carolina,  were  lawful  successors  to  the  rights  of  the  proprietors.  We  assume  that  the  lands  described 
by  the  charters  of  those  colonies  were,  from  their  necessary  operation,  subjected  to  the  jurisdiction  of  the 
Governments  of  those  colonies  respectively  ;  and,  therefore,  that  they  would  have  constantly  remained  so 
subject  during  the  existence  of  the  proprietary  administration,  even  if  the  proprietors  had  had  a  right  to 
throw  them  off  from  that  jurisdiction,  unless  some  act  of  dismemberment  had  been  done.  But  we  protest 
against  such  a  right  of  dismemberment  being  lodged  in  the  proprietors,  except  with  the  assent  of  the  people. 
The  charters  of  the  abovenientioned  colonies  were  contracts,  to  which  the  King,  the  proprietors,  and 
the  emigrants  and  their  posterity  were  parties.  The  consideration  paid  by  the  King  for  the  product  of 
mines  and  of  future  commerce  was  the  protection  of  the  proprietors  and  emigrants.  The  proprietors 
disbursed  money  for  the  expenses  of  the  first  settlement,  and  were  the  owners  of  the  soil,  and  the  mana- 
gers of  the  Government.  The  emigrants  were  the  actual  improvers  of  the  country,  promising  themselves 
and  their  descendants  the  superintending  care  of  their  Sovereign,  a  mild  government  of  the  proprietors, 
and  a  continuance  of  the  boundaries  defined  in  their  charters.  We  say  a  continuance  of  the  boundaries; 
for  there  were  good  grounds  why  the  first  planters  should  be  opposed  to  an  alteration  of  boundaries  at  the 
will  of  the  proprietors.  1.  A  power  to  restrain  the  proprietors  from  separating  them  into  diiferent  bodies, 
and  obliging  them  to  defray  the  charges  of  Government  in  many  feeble  hamlets,  was  essential  to  their 
welfare,  if  not  to  their  safety,  and  was,  therefore,  very  probably  in  their  contemplation.  2.  The  southern 
district  of  British  America  was  believed  to  be  fertile  in  the  precious  metals.  The  greater,  therefore,  the 
extent  of  territory  was  which  lays  within  a  Government  there,  tlie  happier  was  the  prospect  of  obtaining 
wealth.  3.  Had  the  proprietors  been  at  liberty  to  disperse  the  inhabitants  into  distinct  societies  by  can- 
toning the  chartered  limits  into  any  number  of  new  colonies,  the  opportunity  for  oppression  would  have 
been  ruinous.  They  might  have  exacted  some  hard  service,  and  threatened  their  tenants  with  a  division 
of  their  country  on  failure  of  compliance;  by  which  means  they  would  have  been  exposed  to  the  severe 
alternative  of  acquiescing  in  the  tyrajmy  or  undergoing  the  ravages  of  Indian  warfare  from  the  difficulties 
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inevitably  attendant  upon  concentrating-  the  force  of  various  communities.  4.  The  emigrants  hoped  that 
themselves  and  their  posterity  would  find  a  facility  of  living  unknown  in  Eumpc,  and  freedom  in  religion. 
How  obviously  might  the  former,  connected  as  it  is  with  agriculture  and  manufactures,  and  the  latter, 
dependant  as  it  also  sometimes  is  upon  the  association  of  persons  of  a  similar  persuasion,  have  been  pre- 
vented by  an  arbitrary  and  malicious  contraction  of  limits.  5.  These  ideas  are  supported  by  the  charters 
themselves.  The  proprietors  and  settlers  of  South  Virginia  had  received  a  charter  on  the  10th  April, 
1()(J0,  of  which,  and  the  liberties  and  privileges  contained  therein,  that  of  23d  of  May,  IGOy,  is  declared 
to  be  an  enlargement  and  exjilanation,  and  is  an  express  conlirmation. — (Sec.  27.)  These  two  charters  then 
forming  one  sj'stem  in  the  same  manner  with  two  laws,  one  of  which  enlarges  and  exjdains  the  other,  it 
is  con-ect  to  argue  from  both. 

The  first  charter  recites  that  Sir  Thomas  Gates  and  his  fellow  adventurers  were  desirous  of  di\iding 
tliemselves  into  two  several  colonies  and  e(.)mpanies. — (Sec.  2.)  In  section  2  the  King  commends  the  under- 
taking; in  section  4,  gives  one  hundred  miles  square  to  the  first  colony;  and  the  like  quantity  in  section 
5  to  the  second.  This  cannot  be  said  to  favor  any  subdivision  of  chartered  territory. — (Sees.  4  and  5.) 
Every  other  subject  was  prohibited  from  planting  or  inhabiting  behind  either  of  the  two  colonies.  This 
prohibition  was  plainly  dictated  by  the  danger  apprehended  from  the  establishment  of  distinct  Govern- 
ments. In  no  part  of  this  charter  Is  provision  made  for  the  government  of  more  than  two  colonies.  It 
was  impossible  then  for  the  proprietors  to  institute  difl'erent  Governments.  A  new  and  separate  colony 
erected  by  their  authority  could  not  have  a  seal,  establish  a  coin,  and  convey  the  frajichises  of  British 
natives  to  persons  born  therein  of  British  subjects,  nor  designate  grantees  of  land.  In  short,  the  charter 
of  1606  does  constantly  discountenance  divisions  of  the  territory  for  the  purpose  of  additional  provinces. 
The  transition  is  now  easy  to  the  charter  of  1609.  It  was  granted  not  to  the  adventurers,  that  is,  the 
proprietoj's  only,  but  to  the  planters  also;  not  from  undue  partiality,  but  from  respect  to  their  great 
charges,  and  the  hazard  of  their  lives  in  the  discovery  and  plantation  of  the  country.  Here  is  a  valuable 
consideration  paid  by^  the  planters,  equal  in  dignity  to  the  merit  of  the  proprietors,  and  entitling  them  to 
demand  that  the  territory  be  not  impaired.  Like  observations  to  those  on  the  charter  of  1606  maybe  used 
on  this  occasion.  Had  the  proprietors  carved  out  a  new  Government,  it  could  have  acquired  its  rights  as 
such  only  from  a  fresh  grant  from  the  Crown,  or  the  charter  of  1609.  If  the  Crown  must  have  been  resorted 
to,  the  charter  could  not  have  authorized  the  measure.  But  the  truth  is,  that  the  charter  enabled  the 
treasurer  and  company  of  adventurers  and  i)lanters  of  the  city  of  London  for  the  first  colony  of  Vii'ginia 
only,  to  plead  and  be  impleaded;  to  hold  lands  within  the  limits  of  the  charter;  to  distribute  lands  under 
a  common  seal;  to  have  a  council  resident  in  England;  to  search  for  mines;  to  encourage  emigration  from 
British  dominions;  to  be  free  from  certain  subsidies  for  twenty  years;  to  seize  vessels  tratiicking  without 
license  within  the  jn'ecincts  of  the  charter;  and  to  dispense  criminal  and  martial  law.  Nor  are  the  liberties 
of  natural  sufjects  granted  to  any  iierstm  born  within  the  limits  of  the  charter,  but  as  those  limits  con- 
stitute the  first  colony  of  Virginia.  In  a  third  charter  passed  to  the  treasurer  and  company  of  Virginia, 
on  the  12th  March,  1711-12,  the  same  unity  is  preserved  to  the  first  colony  throughout,  and  a  separation 
is  not  alluded  to  in  the  most  distant  way.  But  it  is  an  argument  of  real  force  with  respect  to  Virginia, 
that  the  charters  of  1609  and  1611-"12  were  granted  to  the  treasurer  and  company  as  a  cor])oration,  and 
that  it  is  a  firm  principle  of  British  law  that  a  corporation  cannot  exclude  from  their  jurisdiction  lands 
placed  within  it  by  the  terms  of  its  Constitution.  Analogous  to  the  charters  of  Virginia  are  those  of  the 
two  Carolinas,  or  more  properly  of  Carolina,  respecting  the  indivisibility  of  their  limits.  The  territory 
described  therein,  and  the  province  of  Carolina,  arc  synonjmious  in  many  instances. 

In  the  last  clause  but  two  in  the  second  charter,  th(!  royal  word  is  pledged  to  the  proprietors,  "their 
heirs  and  assigns,  and  to  the  tenants  and  inhabitants  of  the  said  province  or  territory,  both  present  and 
to  come,  and  to  ever_y  of  them,  that  the  said  province  or  territory,  and  the  tenants  and  inhabitants  thereof, 
shall  not  from  henceforth  be  held  or  reputed  any  member  or  part  of  any  colony  whatsovor  in  America  or 
elsewhere,  now  transported  or  made,  or  hereafter  to  be  transported  or  made;  nor  shall  be  depending  on 
or  subject  to  their  Government  in  anj'thing,  l)ut  be  absolutely  separated  and  divided  from  the  same." 
Nay,  so  little  was  the  power  of  altering  the  limits  conceived  to  be  inherent  in  the  proprietors,  that  the 
authority  to  divide  the  territory  into  counties  was  delegated  to  them  in  positive  terms. 

It  must,  however,  be  confessed,  that  before  the  surrender  of  the  charter  in  1729,  North  and  South 
Carolina  had  each  a  Governor,  Council,  and  Assembly.  But  this  separation  of  jurisdictions  was  not  the 
creature  of  the  proprietors  alone,  but  was  effected  witli  the  approbation  of  the  inhabitants,  some  of  whom 
labored  under  great  inconvenience  from  having  the  metrojiolis  and  the  settled  C(unitry  around  it  distant 
from  them  three  hundred  miles  and  upwards. — (See  Lawson's  History  of  Carolina,  page  256.) 

The  example  of  New  Jersey  cannot  be  cited  against  the  right  of  the  people  to  demand  from  the  pro- 
prietors an  entirety  of  territory.  For  the  very  grant  upon  wliich  they  rest  expressly  warrants  an  equal 
division  between  Lord  Berkeley  and  Sir  George  Carteret. — (See  the  Duke  of  York's  grant.)  The  argu- 
ment from  hence  would  rather  be,  that  when  the  power  of  division  was  intended  it  was  specially 
mentioned. 

It  would  lie  tedious  to  detail,  in  this  place,  the  many  jiiassages  in  the  charters  to  Lord  Baltimore  and 
Mr.  Peiin,  which  maintain  the  principle  that  the  first  limits  ought  to  be  permanent.  So  opposite  to 
private  emolument  was  the  office  of  the  trustees  of  Georgia,  that  they  enjoyed  no  right  which  was  not  for 
the  benefit  of  the  people.     The  limits  granted  to  the  trustees  were  in  fact  granted  to  them. 

What  change,  then,  was  wrought  by  the  conversion  of  the  proprietary  Governments  of  Virginia, 
North  Carolina,  and  South  Carolina,  and  the  fiduciary  one  of  Georgia,  into  royal? 

Virginia. — It  is  needless  to  inquire  whether  the  charter  of  1609  was  abolished  lawfully  or  not. 
Because,  as  its  abolition  was  the  act  of  the  King,  he  cannot  contend  that  it  was  produced  by  violence  or 
injustice;  and  the  company  and  their  successors  have  yielded  to  the  resumption  from  1624  to  this  day, 
without  bringing  it  to  a  forensic  discussion,  or  endeavoring  to  reverse  it  by  a  petition  to  the  Crown. 
Either  of  these  remedies  was  easy  and  constitutional.  But  a  superior  reason  is,  that  a  dispute  between 
the  King  and  company,  two  of  the  three  parties  to  the  charter,  ought  not  to  prejudice  the  people  of 
Virginia,  who  were  the  third  wlio  stipulated  with  the  proi)rietors  for  the  territorial  jirivileges  in  the 
charter  with  the  privity,  assent,  and  guaranty  of  the  King,  who  could  not  profit  from  a  rupture  between 
him  and  the  proprietors,  and  ought  not  therefore  to  be  injured. 

But  what  if  the  King  had  not  been  an  immediate  jiarty  'I  Surely  his  succession  to  tlie  rights  ol  the 
coiiq>any  brought  with  it  a  succession  to  their  engagements  resi»ectiug  territory;  unless  James  I,  as  King 
of  England,  was  authorized  to  violate,  in  spoliation  of  his  own  subjects,  that  rule  of  natural  law  under 
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the  influence  of  which  his  Prussian  Majesty  bound  himself,  upon  obtaining  Silesia,  to  be  answerable  to 
the  British  King  for  encumbrances  imposed  on  that  country  by  the  Empress  of  Hungary  in  his  favor. 

It  is  a  warrantable  corollary  from  the  inability  of  the  proprietors  to  mutilate  the  limits  in  the  charter 
of  1609,  that  the  King  standing  in  their  place  was  alike  incapable.  This  reasoning  is  not  impeached  by 
the  divisions  which  the  chartered  limits  of  Virginia  have  undergone.  They  were  made  at  periods  when 
the  people  could  not  feel  an  interest  in  opposing  them;  when  extreme  loyalty  was  the  highest  virtue; 
when  they  were  weak.  The  quotation  of  their  submission  in  this  instance,  as  an  evidence  of  their 
consciousness  of  the  King's  right,  would  be  somewhat  unnatural,  since  it  would  suppose  that  other  men 
in  the  sanue  circumstances  would  j^robably  have  acted  otherwise. 

The  objections  springing  from  the  proclamation  and  Quebec  statute  will  be  discussed  hereafter. 
That  the  King  of  England  thought  himself  bound  to  consider  the  colony  of  Virginia  as  possessing  the 
limits  of  tlie  charter  of  1009,  except  in  those  cases  in  which  it  had  been  abridged  before  1669,  appears 
from  the  charter  of  10th  October,  1676.  There  the  colony  of  Virginia  is  mentioned  in  general  terms 
without  definite  limits.  To  confine  it  to  the  country  then  settled  would  be  inconsistent  with  its  professed 
design  of  encouraging  the  plantation,  and  would  exclude  nine-tenths  of  the  present  inhabitants.  Not  to 
confine  it  thereto,  would  demonstrate  tliat  Virginia  was  believed  by  Charles  II  to  comprehend  some  vacant 
land,  and  consequently  that  she  must  hold  all  the  vacant  land  within  the  charter  of  1609;  since  a  single 
foot  could  not  be  demanded  through  any  other  channel.  Long  ago  would  the  people  themselves  have 
required  some  determinate  limits,  had  they  not  imagined  that  the  charter  of  1609  described  them.  So  far, 
too,  has  the  King  of  England  been  from  marking  out  the  boundaries  of  Virginia  in  the  charter  of  1609,  or 
in  any  instructions  to  his  Governors,  that  he  has  by  A^arious  acts  corroborated  our  principle,  that  after  the 
extinction  of  the  charter  they  remained  the  same  as  before.  For  near  thirty  years  has  the  Governor  of 
Virginia,  acting  under  his  authority  and  with  his  knowledge,  granted  lands  on  the  west  side  of  the 
Alleghany  mountains.  In  1748-'49  Sir  William  Gooch,  Governor  of  Virginia,  was  instructed  to  grant  to 
the  Ohio  company  lands  far  westward  of  the  Alleghany  mountains,  but  still,  as  the  instruction  and  the 
letter  enclosing  it  says,  "On  the  Ohio  within  his  Majesty's  colony  of  Virginia."  In  1753,  an  act  was 
passed  by  the  Assembly  of  Virginia  for  the  encouragement  of  settlers  on  the  waters  of  the  Mississippi.  To 
this  act  the  royal  assent  was  given.  In  1754  an  act  was  passed  by  the  same  Legislature  for  a  similar 
purpose,  in  which  Virginia  is  declared  to  possess  lands  on  and  near  the  waters  of  the  Mississippi.  Avery 
large  sum  of  money  has  been  levied  upon  the  people  of  Virginia  for  the  defence  of  that  country.     All  this 

has  been  done  with  the  knowledge  and  consent  of  the  British  King.     In  the  year the  Governor  and 

Council  of  Virginia  granted  a  tract  of  land  at  the  confluence  of  the  Oliio  and  Mississippi,  bounding  upon 
both  rivers.  In  1754  Mr.  Dinwiddie,  Governor  of  Virginia,  promised,  by  his  proclamation,  a  bounty  of 
200,000  acres  of  land  on  the  western  waters  to  the  officers  of  the  first  Virginia  regiment.  The  many  land 
warrants  issued  by  Lord  Dunmore,  Governor  of  Virginia,  were  directed  to  be  located  on  the  lands  \ymg  on 
the  western  waters.  In  1773  courts  Avere  holden  beyond  the  Alleghany  mountains  under  the  authority 
and  particular  direction  of  the  Governor  of  Virginia.  The  general  observations  applied  to  Virginia  are 
applicable  to  the  two  Carolinas. 

Of  Georgia  it  may  be  said  that  the  proclamation  of  1763  revived  its  chartered  limits  by  annexing 
the  lands  between  the  Alataniaha  and  St.  Mary's  river  to  that  province;  for  at  the  date  of  that  edict  a 
considerable  part  of  the  lands  northward  of  Alatamaha  was  vacant ;  and  to  suppose  that  by  Georgia 
was  meant  that  territory  alone  which  had  been  granted  to  individuals,  would  annex  the  country  south  of 
Alatamaha,  and  shut  out  the  vacant  part  lying  on  the  north  side  of  that  river. 

But  as  no  reasonable  solution  could  be  given  of  so  whimsical  an  arrangement  of  territory,  we  may 
conclude  that  the  vacant  land  on  the  north  of  Alatamaha  was  comprised  in  the  term  of  Georgia.  If  so, 
since  Georgia  could  claim  vacant  land  only  by  virtue  of  the  deed  to  the  trustees,  and  that  deed  must  have 
conveyed  full  limits  or  nothing,  it  follows  that  its  territorial  rights  were  restored,  if  they  were  affected 
by  the  surrender.  But  it  has  been  already  seen  in  what  predicament  the  trustees  stood.  They  were 
what  their  title  imports — mere  trustees  for  the  benefit  of  the  province.  Strangely  then  would  it  sound, 
that  upon  the  refusal  of  those  benevolent  men  who  had  no  personal  interest  in  the  trust  to  persevere  in 
fostering  this  infant  nation,  it  must  lose  everything,  or,  in  other  words,  hang  on  the  pleasure  of  the  King 
for  a  restitution  of  former  rights. 

Answer  to  third  part  of  second  objection.  New  York  derives  its  claim  from  the  Five  Nations, 
insisting,  1.  That  the  King  of  England  was  lord  of  their  soil.  2.  That  being  so,  he  transferred  his 
seignory  to  that  then  province.  The  Five  Nations  (Iroquois,  or  Six  Nations)  had  from  ancient  days  put 
themselves  and  their  lands  under  the  protection  of  Great  Britain.  The  Duke  dc  Mirepoix,  in  his  memorial 
of  the  14th  of  May,  1755,  to  the  ministry  of  London,  denies  that  the  lands  of  the  Five  Nations  became 
vested  in  his  Britannic  Majesty  by  the  deeds;  but  the  answer  returned  by  that  ministry  on  the  7th  June, 
in  the  same  year,  contends  that  the  15t]i  article  in  the  treaty  of  Utrecht  subjects  the  Five  Nations  to  the 
dominion  of  Great  Britain.  That  such  subjection,  according  to  the  genuine  interpretation  of  treaties, 
relates  to  the  country  as  well  as  to  the  person;  and  that  France  is  precluded  from  altercating  these  points 
with  Great  Britain,  because  she  has  once  acknowledged  their  propriety.  It  will  not,  therefore,  be  insisted 
that  the  territory  of  the  Five  Nations  belongs  to  the  ancient  and  just  limits  of  Canada,  as  the  foregoing 
assertions  were  urged  to  confront  a  pretension  of  France  to  this  effect;  nor  will  it  be  denied  that  the 
King  of  Great  Britain  was,  with  respect  to  his  subjects,  at  least  lord  of  the  soil  of  the  Iroquois,  by  being 
their  protector. 

New   York  maintains,   in   the   second  place,  that  its  legislative   and  executive  proceedings  from 

■ to proves  that  this  very  Iroquois  territory  has  been  supported  by  its  blood  and  treasure; 

that  this  circumstance  does  of  itself  create  an  equitable  title,  which  has  ripened  into  an  indefeasible  one, 
by  Great  Britain  having  always  treated  the  country  of  the  Iroquois  and  tiieir  tributaries  up  to  tlie  forty- 
fifth  degree  of  northern  latitude  as  transferred  from  itself  to  the  Government  of  New  York. — (See 
documents  to  be  furnished  by  the  delegates  of  New  York.) 

Answer  to  fourth  part  of  second  objecti(m.  The  prohibition  announced  to  the  Governors  of  all  the 
colonies,  except  those  of  Quebec,  East  Florida,  and  West  Florida,  to  grant  warrants  of  survey,  or  pass 
patents  "for  the  present,  and  until  his  (the  British  King's)  further  pleasure  should  be  known, "for  any 
lands  beyond  the  heads  or  sources  of  the  rivers  which  fall  into  the  Atlantic  Ocean  from  the  west  and 
northwest,  strongly  intimates  an  opinion  that  there  were  lands  beyond  the  heads  of  those  rivers  within 
the  jurisdiction  of  those  Governors;  otherwise  the  proliibition  would  have  been  unnecessary.  Again,  by 
the  injunction  "not  to  grant  warrants  of  survey,  or  to  pass  patents  for  any  lands  whatever  which,  not 
having  been  ceded  to  or  purchased  by  the  British  King,  were  reserved  to  the  Indians,  or  any  of  them,"  a 


182S.] 


SETTLEMENT    OF    BOUNDARIES.  879 


restriction  of  territory  could  not  have  been  designed  by  a  King  who  granted  charters  to  his  colonies, 
knowing  that  they  would  interfere  with  the  rights  of  the  Indians,  who  has  always  considered  a  cession 
or  purchase  from  them  as  a  milder  means  of  anticipating  their  hostility  rather  than  a  source  of  title, 
who,  since  the  date  of  the  proclamation,  has  granted,  through  the  prohibited  Governors  themselves,  large 
quantities  of  lands  beyond  the  heads  of  those  rivers,  and  whose  own  geographer,  Emanl.  Bowcn,  in  a 
map  delineating  the  British,  Spanish,  and  French  dominions  in  America,  according  to  the  treaty  of 
Paris  and  this'very  proclamation,  has  carried  Georgia,  South  Carolina,  North  Carolina,  and  Virginia,  as 
far  as  the  Mississippi.  The  single  object  of  these  parts  of  the  proclamation  was  to  suspend  the  business 
of  the  land  offices,  not  to  curtail  limits ;  to  keep  the  Indians  in  peace,  not  to  annihilate  the  territorial  rights 
of  the  colonics.  .  .        .... 

But  it  may  be  charged  as  an  inconsistency  to  set  up  the  proclamation  as  increasmg  the  limits  of 
Georgia,  wlien  it  thereby  plainly  mutilates  South  Carolina.  The  fact  is,  that  before  and  after  the  cession 
of  Florida,  South  Carolina  asserted  a  right  to  the  lands  between  the  rivers  Alatamaha  and  St.  Mary's. 
Georgia  contradicted.  The  dispute  was  ended  by  this  proclamation  of  the  Crown,  and  the  title  of  Georgia 
is  certainly  confirmed.  Could  South  Carolina  do  more  than  represent  their  grievance  ?  Having  done  this, 
did  she  confess  the  authority  of  Great  Britain  to  dismember  her  at  will  because  she  did  not  tiy  to  arms  ? 
Another  reason  might  have  induCed  South  Carolina  to  relinquish  its  opposition  with  less  reluctance. 
Peace  and  its  incidents  being  the  province  of  the  Chief  Magistrate  of  the  British  Empire,  and  the  lands 
between  Alatamaha  and  St.  Mary's  having  been  rendered  neutral  by  an  agreement  witli  Spain,  they  were 
separated  from  South  Carolina.  Now,  it  might  have  been  the  opinion  of  some  that  tiiis  circumstance 
weakened  the  originaltitle.— (See  treaty  of  Aix-la-Chapelle.)  Upon  the  prerogative  of  the  Crown  to  manage 
the  aftairs  of  peace,  and  the  rigiits  of  France,  depends  the  justice  of  limiting  the  American  colonies  to 
the  Mississippi  by  the  treaty  of  Paris. 

Answer  to  the  fifth  part  of  the  second  objection.  Nor  can  the  treaty  of  Fort  Stanwix,  in  1168, 
militate  against  Virginia;  for  the  purchase  then  ratified  did  not  imply  a  want  of  riglit  in  the  King,  but 
was  solely,  as  was  observed  of  the  proclamation,  an  instrument  of  peace.  Nor  yet  did  he  render  the 
ceded  lands  exclusively  his  own;  because  the  relation  between  him  and  the  American  royal  colonies 
required  his  name  in  all  conventions  with  the  Indians  concerning  territory,  even  when  the  benefit 
redounded  to  tiiem  alone,  because  the  franchise  of  pre-emption  had  been  often  asserted  by  some  of  them, 
and  particularly  by  New  Jersey  in  172—,  by  an  act  of  the  Legislature,  approved  by  the  royal  Governor; 
and  because,  in  the  exercise  of  that  franchise,  the  wealth  of  the  colony,  within  which  the  purchased  lands 
lay,  was  commonly  expended.  It  is  true  that  Virginia,  in  1769,  asked  permission  to  purchase  a  more 
extensive  buundary;  but  the  causes  were  that  the  Superintendent  of  Indian  Aflairs,  who  had  the  absolute 
guidance  of  the  Indian  councils,  could  be  conciliated  only  through  the  medium  of  the  Crown,  and  the 
Britisii  Governor  would  have  withholden  his  assent  to  any  vote  levying  money  for  the  purpose  of  such  a 
purchase  without  the  approbation  of  his  master. 

Answ-er  to  the  sixth  part  of  the  second  objection.  The  Quebec  act  was  one  of  the  multiplied  causes 
of  our  opposition,  and  finally  of  the  Kevolution.  Even  if  it  had  been  designed  to  abridge  the  boundaries 
uf  the  colonies,  the  right  of  the  British  Parliament  to  do  so  must  be  denied  upon  the  grounds  already 
shown.  But  the  provision,  that  nothing  tliercin  contained  relative  to  the  province  of  Quebec  siiould  in 
anywise  afiect  the  boundaries  of  any  other  colony,  destroys  its  operation  with  regard  to  those  which  are 
now  required  by  us.  Thus  have  we  laid  open  the  grounds  of  our  claims  to  the  boundaries  specified  in 
the  instructions  to  Mr.  J.  Adams. 

The  second  point,  to  wit:  that  the  United  States  have  succeeded  as  independent  sovereignties  to  the 
territorial  rights  of  the  colonies. 

Tlie  States  claiming  vacant  lands  before  tlie  revolution  were,  1.  Connecticut,  a  Government  belonging 
to  the  Governor  and  company;  2.  Pennsylvania,  a  Government  belonging  to  a  few  individuals;  3.  Massa- 
chusetts, possessing  an  express  charter  as  a  royal  Government;  and  4.  Virginia,  North  Carolina,  South 
Carolina,  and  Georgia,  which  were  originally  pro[)rietary  Governments,  and  afterwards  became  royal, 
but  received  no  special  charters  as  sucii. 

1.  Charles  II  relin(|uisiies,  in  his  charter  to  Connecticut,  all  titles  to  the  lands  tlierein  described. 
Grants  did  not  issue  in  his  name,  nor  did  escheats  fall  to  him  as  lord  paramount.  The  extinction,  therefore, 
of  the  British  jurisdiction  in  Connecticut  cannot  vest  in  the  King  of  England  a  territorial  right  which  he 
never  enj(jyed  before,  but  must  strip  him  of  every  possible  authority  in  that  State. 

2.  We  affirm,  without  repeating  the  proofs,  tiiat  the  State  of  Pennsylvania  retains  its  provincial 
limits.  At  the  Revolution  one-fourtii  of  tlie  ungranted  soil  was  the  ])roperty  of  Mr.  J.  Penn,  and  tliree- 
fourths  of  ^V.  Penn.  Since  that  era  the  whole  lias  been  seized  into  the  hands  of  the  State.  Mr.  J.  Penn 
being  a  citizen  of  Pennsylvania,  the  King  of  Great  Britain  would  grossly  intrude  on  the  sovereignty  of 
the  State  were  he  to  interest  himself  in  the  restitution  of  his  share.  Prudential  and  equitable  considera- 
tions ought  always  to  curb  licentious  invasions  of  private  right;  but  in  the  breast  of  the  Legislature 
resides  the  application  of  the  property  within  its  jurisdiction.  An  injured  citizen  must  acquiesce  in  the 
dispensations  of  the  sovereign  authority,  or  seek  redress  from  remonstrances,  or  the  last  expedient  of 
oppressed  freemen.  Mr.  W.  Penn  was  a  British  subject  at  the  Revolution,  has  continued  to  be  so  to  this 
day,  and  is  therefore  an  alien.  His  Prince  may  advocate  his  interest  without  an  infringement  of  decorum,^ 
and  will  probably  be  strenuous  in  his  behalf.  He  will  plead  that  alienage,  produced  by  the  severance  of 
an  empire,  diilcrs  from  both  [birth]  under  a  foreign  allegiance.  It  will  not  be  denied  that  at  tlie  tirneof 
acquiring  his  landed  rights  he  was  not  an  alien.  But  the  Revolution  has  placed  him  in  an  opposite 
predicament.  As  he  was  then  a  friend,  so  he  is  now  an  enemy;  and  upon  the  restoration  of  peace,  no 
other  relation  will  subsist  between  the  State  of  Pennsylvania  and  him  than  what  might  have  subsisted 
between  that  State  and  a  subject  of  Russia.  Since,  therefore,  he  must  share  at  the  end  of  the  war  the 
disability  to  which  aliens  are  liable  upon  principles  of  general  as  well  as  English  law,  as  to  tlie  holding 
of  immovable  property;  since,  during  the  war,  it  would  be  dangerous  to  tolerate  remittances  of  its  profit, 
specific  restitution  is  untenable  upon  any  ground.  Nor  can  compensation  be  solicited,  although  it  should 
be  absurdly  thought  that  Pennsylvania  is  indebted  to  Great  Britain  for  favors.  Has  not  England  set  us 
an  example  in  this  business  ?  While  she  possessed  territory  on  the  coast  of  France,  within  which  it  was 
lawful  I'or  French  subjects  to  acquire  and  hold  lands  upon  the  same  terms  with  the  English,  was  it  not 
her  habit  to  wrest  them  from  the  former  immediately  upon  a  declaration  of  war  against  their  Prince  ? 
Did  she  make  compensations  ?  It  is  remarkaljle,  too,  that  the  concessions  of  Mr.  Penn,  the  original  grantee 
to  the  province,  allot  to  settlers  nine-tenths  of  the  lauds  within  the  limits  of  the  charter.  Soon  should  we 
behold  a  new  British  colony,  composed  of  the  choicest  tools  of  tyranny,  emerge  in  the  very  bosom  of  Penn- 
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sylvaiiia,  were  Mr.  W.  Penn  permitted  to  grant  the  vacant  country.     And  sliall  we  reward  him  because 
we  unnerve  his  faculty  of  doing  harm  ? 

o.  At  this  stage  of  our  inquiry,  we  take  for  granted  that  tlie  King  of  Great  Britain  could  not  rightfully 
alter  the  limits  assigned  to  Massachusetts  in  its  new  charter.  Perhaps,  however,  it  may  be  questioned 
whether  Massachusetts  can  with  jaropriety  bottom  its  claims  as  an  independent  sovereignty  upon  a  charter 
granted  to  it  as  a  dependent  colony.  The  charter  appropriated  to  Massachusetts,  as  a  society,  certain 
limits.  Let  the  supreme  power  be  modified  as  it  may,  as  the  society  remains  the  same,  so  do  its  rights. 
The  argiuncnt  of  the  objection  extended  one  step  further  implies  that  the  royal  patents  for  land  granted 
to  individuals  can  convey  no  title  at  this  day.  What  is  the  eflect  of  this  doctrine,  but  that  a  people 
must  groan  under  every  tyranny,  or  lose  every  privilege.  All  the  lands  in  this  colony  were  holden  of  the 
King  in  free  and  common  soccage,  the  well  known  tenure  in  Great  Britain;  and  grants  to  individuals  ran 
in  his  name.  In  other  words,  he  was  lord  paramount.  In  tracing  the  consequences  of  this  paramountship. 
analogy  will  justify  us  in  pursuing  as  the  prototype  the  paramountship  of  Great  Britain.  The  King  is 
lord  paramount  there  merely  because  he  is  King.  For  even  the  ancient  barons,  with  their  numerous 
vassals  and  formidable  force,  never  affected  this  ciiaracter.  Accordingly,  if  at  any  time  during  or  since 
the  vigor  of  the  feudal  system,  the  immediate  tenant  of  a  baron  had  aliened  lands  to  an  alien,  they  were 
forfeitable  to  the  King.  The  same  was  and  is  the  doctrine  where  he  committed  treason.  These  forfeitures 
could  not  be  founded  on  a  defect  of  heritable  blood,  because  it  would  commence  in  the  life  of  the  alien  or 
traitor,  and  because  such  a  defect  would  restore  the  lands  to  the  immediate  lord  of  whom  the}^  were 
holden.  But  the  forfeiture  hath  always  devolved  on  the  King,  whose  ofSce  it  was,  as  Chief  Magistrate,  to 
guaid  against  the  residence  of  persons  disaffected,  as  aliens  generallj^  are,  and  as  traitors  ever  are,  to  the 
public  good.  That  the  qualities  of  King  and  lord  paramount  are  inseparable,  appears  from  these  facts: 
L  A  King  of  Great  Britain,  upon  his  accession  to  the  throne,  receives  no  special  investiture  of  power  as 
lord  paramount,  but  exercises  it  as  a  derivative  from  that  of  Chief  Magistrate.  2.  The  coronation  oath 
relates  to  the  functions  of  the  lord  paramount;  but  the  sanction  from  religion  for  the  due  discharge  of 
them  is  comprehended  in  that  for  the  faitliful  administration  of  the  Government.  3.  Upon  the  abdication 
of  James  II,  the  throne  was  declared  vacant;  and  neither  his  successor  nor  the  people  imagined  it  to  be 
necessary  to  tear  the  paramountship  from  him  by  express  words.  Hence  it  follows,  that  he  who  ceases 
to  be  a  King,  ceases  to  be  lord  paramount.  Again,  in  dealing  out  the  lands  of  the  Kingdom,  the  British 
nation  have  conducted  themselves  witli  respect  to  the  King  as  a  bare  trustee  for  public  benefit.  When 
William  III  was  squandering  upon  his  minion,  the  Duke  of  Portland,  profuse  grants  of  land,  the  Parlia- 
ment interposed  and  put  a  stop  to  them.  Hence  it  also  follows,  that  if  George  III  should  become  incapable 
of  being  their  trustee,  he  would  be  also  disqualified  as  lord  paramount.  If  analogy  be  a  faithful  guide  on 
this  occasion,  the  inference  is  clear,  that  as  George  HI  was  obeyed  in  Massachusetts  as  King  ot  Massa- 
chusetts, not  as  King  of  Great  Britain,  and  has  ceased  to  be  its  Chief  Magistrate,  and  in  the  nature  of 
the  thing  cannot  be  its  trustee,  he  is  also  extinct  as  lord  paramount.  For  the  justness  of  the  analogy  we 
appeal  to  that  clause  in  the  new  charter  of  Massachusetts  which  grants  to  its  colonists  the  immunities  of 
British  subjects.  We  defy  those  who  shall  undertake  to  show  that  the  charter  placed  the  rights  of  British 
American  subjects,  with  regard  to  the  paramountship,  upon  a  different  footing  from  those  of  their  fellow 
subjects  of  Great  Britain;  and  we  venture  to  pronounce  the  parallelism  of  the  cases  from  the  identity  of 
the  tenure.  We  may  here  add  another  inference,  that  as  the  paramountship  was  an  indissoluble  concomitant 
of  the  Chief  Magistracy,  and  the  State  of  Massachusetts  succeeds  to  those  powers  which  the  British  King 
formerly  exercised  as  King  of  that  then  colony,  that  State  does  also  succeed  to  the  paramountship. 

4th.  The  last  division  of  the  second  point  requires  for  its  proof  nothing  more  than  a  recapitulation 
of  what  has  already  been  shown,  to  wit,  that  the  proprietors  could  not  separate  the  colonies  of  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia;  that  the  King,  upon  the  resumption  of  their  charters, 
succeeded  to  the  obligations  of  the  proprietors,  not  only  from  the  nature  of  the  contract  with  the  people, 
but  from  his  own  acts  and  those  of  his  Governors;  that  these  colonies  became  thereby  royal  Governments, 
standing  in  the  same  rank  with  Massachusetts;  that,  consequently,  the  King  of  Great  Britain  was  lord 
paramount  of  these  colonies  by  being  the  Chief  Magistrate  of  each  of  them,  and  that  this  Chief  Magistracy 
having  fallen  to  them,  carries  with  it  the  paramountship.  Upon  the  whole,  a  decisive  objection  exists 
against  the  mutilation  of  the  charters  running  to  the  Mississippi,  according  to  the  treaty  of  Paris,  namely, 
that  the  principle  by  which  they  would  be  limited  to  the  distance  of  a  mile  only  from  the  river,  would 
justify  mutilations  to  any  extent. 

The  third  point :  But  if  the  vacant  lands  cannot  be  demanded  upon  the  titles  of  individual  States, 
they  are  to  be  deemed  to  have  been  the  property  of  his  Britannic  Majesty,  as  Sovereign  of  the  thirteen 
colonies  immediately  before  the  Revolution,  and  to  be  devolved  upon  the  United  States  collectively  taken. 
In  agitating  the  case  of  these  lands  under  this  head,  his  Britannic  Majesty  will  be  very  forward  in 
asserting  tluxt  lie  was  seized  of  them;  so  that  proof  will  be  superfluous.  The  character  in  which  he  was 
so  seized  was  tliat  of  King  of  the  thirteen  colonies  collectively  taken.  Being  stripped  of  this  character, 
its  rights  descended  to  the  United  States  for  the  following  reasons:  1.  The  United  States  are  to  be  con- 
sidered, in  many  respects,  as  one  undivided  independent  nation,  inheriting  those  rights  which  the  King 
of  Great  Britain  enjoyed  as  not  appertaining  to  any  one  particular  State,  while  he  was,  what  they  are 
now,  the  superintending  Governor  of  the  whole.  2.  The  King  of  Great  Britain  has  been  dethroned  as 
King  of  the  United  States  by  the  joint  efforts  of  the  whole.  3.  The  very  country  in  question  hath  been 
conquered  through  the  means  of  the  common  labors  of  the  United  States. 

What  has  heretofore  been  observed  regards  only  the  title  of  the  United  States.  There  are  other 
considerations  deserving  attention.  Should  Gi-eat  Britain  retain  that  portion  of  the  United  States  which 
borders  on  the  Mississippi,  the  neighborhood  of  her  possessions  will  be  imminently  dangerous  to  our  peace. 
Should  she,  at  the  same  time,  retain  Canada  and  West  Florida,  or  even  Canada  alone,  by  applying  herself 
to  the  settlement  of  that  country  and  pushing  on  her  trade  there  with  vigor,  a  new  nursery  for  her  marine 
will  speedily  be  established. 

From  a  full  confidence  that  the  western  territory  now  contended  for  lay  within  the  United  States,  the 
British  posts  therein  have  been  reduced  by  our  citizens,  and  American  government  is  now  exercised 
within  the  same;  large  bounties  of  land  have  been  promised  to  the  Army,  and  we  have  relied  on  it  as  an 
important  fund  for  discharging  the  debts  incurred  during  the  war.  For  a  considerable  distance  beyond 
the  Alleghany  mountains,  and  particularly  on  the  Ohio,  American  citizens  are  actually  settled  at  this  day. 
By  the  surrender,  therefore,  of  the  western  territory  to  Great  Britain,  a  large  number  of  fencible  men — 
men,  too,  who  have  not  been  behind  any  of  their  fellow-citizens  in  the  struggle  for  liberty — would  be 
thrown  back  within  her  power. 
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(Here  follow  some  observations  relative  to  the  guaranty  of  France  by  the  treaty  of  alliance,  and  the 
claims  that  may  be  set  up  by  Spain.     It  then  goes  on:)* 

There  are  other  objects  that  will  undoubtedly  occur  in  the  course  of  negotiation. 

The  confiscation  of  the  property  of  those  who  preferred  an  adherence  to  the  old  empire,  rather  than 
to  follow  the  fortunes  of  the  new,  was  founded  on  those  principles  which  have  been  discussed.  The  confis- 
cation of  the  property  of  those  who  have  committed  treason  against  the  United  States,  and  are  since 
become  British  subjects,  has  a  foundation  in  the  institutes  of  forfeiture  in  the  British  criminal  code. 
Should  restitution  be  urged  in  either  of  these  cases,  in  defiance  of  the  support  which  the  measures  of 
America  derive  from  similar  practices  in  England,  it  will  be  proper  to  represent  the  impossibility  of  making- 
specific  restitution  of  the  personal  property;  the  various  transfers  which  the  real  has  undergone  from 
individual  to  individual,  the  great  value  of  which  the  citizens  of  these  States  have,  contrary  to  the  laws 
of  war,  been  despoiled  by  the  enemy;  the  still  greater  losses  which  they  have  sustained  from  their  wanton 
havoc;  the  burdens  which  the  war  will  leave  behind  it;  and  the  share  which  the  claimants  have  borne  in 
this  spoliation  and  havoc,  and  by  the  former  of  which  they  have  enriched  themselves  far  beyond  their 
losses. 

Of  absentees  from  their  country  there  are  three  classes:  1.  Those  who  left  it  before  the  declaration 
of  independence.  2.  Those  wlio  left  it  after  having  become  citizens;  and,  3.  Those  who  were  expelled. 
It  must  be  readily  seen  how  dishonorable  and  troublesome  a  stipulation  for  their  return  would  be  to  the 
Governments  which  they  have  deserted;  how  obnoxious  the  persons  answering  to  this  description  would 
be  to  the  people  at  large,  and  especially  such  as  have  suffered  from  their  outrages;  and  how  much  the 
more  this  stipulation  is  to  be  dreaded,  as  none  but  those  who  are  totally  devoid  of  both  honor  and  sensi- 
bility would  avail  themselves  of  a  privilege  which  would  expose  them  to  the  indignation  and  resentments 
which  they  have  provoked.  Nor  is  it  unworthy  the  circumspection  of  his  most  Christian  Majesty  to  reflect, 
whether  the  restoration  of  those  persons  may  not  produce  an  unequal  competition  with  his  subjects  in 
trade;  many  among  them,  besides  the  advantages  which  they  possess  from  the  knowledge  of  our  language, 
having  accurately  informed  themselves  of  the  nature  of  our  commerce  from  actual  experience. 

Ajjril  1.5,  n'83. — Congress  took  into  consideration  the  articles  agreed  upon  at  Paris  on  the  30th 
November  last,  entitled  "  Articles  agreed  upon  by  and  between  Richard  Oswald,  Esquire,  the  Commis- 
sioner of  his  Britannic  Majesty  for  "treating  of  peace  with  tlie  Commissioners  of  the  United  States  of 
America,  in  behalf  of  his  said  Majesty,  on  the  one  part,  and  John  Adams,  Benjamin  Franklin,  John  Jay, 
and  Henry  Laurens,  four  of  the  Commissioners  of  the  said  States  for  treating  of  peace  with  the  Commis- 
sioner of  his  said  Majesty,  on  their  behalf,  on  the  other  part,  to  be  inserted  in  and  constitute  the  treaty 
of  peace  proposedjjto  be  concluded  between  the  Crown  of  Great  Britain  and  the  said  United  States;  but 
wliich  treaty  is  not  to  be  concluded  until  terms  of  a  peace  sliall  be  agreed  upon  between  Great  Britain  and 
France,  and  his  Britannic  Majesty  shall  be  ready  to  conclude  such  treaty  accordingly;"  And  thereupon, 

Resolved,  unanimously,  That  the  said  articles  be  ratified;  and  that  a  ratification  in  due  form  be  sent 
to  our  ministers  plenipotentiary  at  the  Court  of  Versailles,  to  be  exchanged,  if  an  exchange  shall  be 
necessary. 

Article  1.  His  Britannic  Majesty  acknowledges  the  said  United  States,  viz:  New  Hampshire,  Mas- 
sachusetts Bay,  Rhode  Island  and  Providence  Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  to  be  free,  sovereign, 
and  independent  States;  that  he  treats  with  them  as  such,  and  for  himself,  his  heirs  and  successors, 
relinquishes  all  claim  to  the  government,  propriety,  and  territorial  rights  of  the  same,  and  every  part 
thereof;  and  that  all  disputes  wliich  might  arise  in  future  on  the  subject  of  the  boundaries  of  the  said 
United  States  may  be  prevented,  it  is  hereby  agreed  and  declared  that  the  following  are  and  shall  be 
their  boundaries,  viz: 

Article  2.  From  the  northwest  angle  of  Nova  Scotia,  viz,  that  angle  which  is  formed  by  a  line 
drawn  due  north  from  the  source  of  St.  Croix  river  to  the  highlands,  along  the  said  highlands  which 
divide  those  rivers  that  empty  themselves  into  the  river  St.  Lawrence  from  those  which  fall  into  the 
Atlantic  Ocean,  to  the  northwesternmost  head  of  Connecticut  river;  thence  down  along  the  middle  of  that 
river  to  the  forty-fifth  degree  of  north  latitude;  from  thence  by  a  line  due  west  on  said  latitude  until  it 
strikes  the  river  Iroquois,  or  Cataraquy;  thence  along  the  middle  of  said  river  into  Lake  Ontario,  thiwigh 
the  middle  of  said  lake  until  it  strikes  the  communication  by  water  between  that  lake  and  Lake  Erie; 
thence  along  tiie  middle  of  said  communication  into  Lake  Erie,  through  the  middle  of  said  lake  until  it 
arrives  at  the  water  coinnuinicatimi  lietween  that  lake  and  Lake  Huron;  thence  along  the  middle  of  said 
water  communication  into  the  Lake  Huron;  thence  througli  the  middle  of  said  lake  to  the  water  commu- 
nication between  that  lake  and  Lake  Superior;  thence  tluMugii  Lake  Superior  northward  of  the  isles  Royal 
and  Philipeaux  to  the  Long  lake;  thence  througli  the  middle  of  the  said  Long  lake,  and  the  water  commu- 
nication between  it  and  tlie  Lake  of  the  Woods,  to  the  said  Lake  of  the  Woods;  thence  through  the  said 
lake  to  the  most  northwestern  point  thereof;  and  from  thence  in  a  due  west  course  to  the  river  Mississippi; 
thence  by  a  line  to  be  drawn  along  tlie  middle  (if  said  river  Mississippi  until  it  shall  intersect  the  northern- 
most part  of  the  thirty-first  degree  of  north  latitude.  South,  by  a  line  to  be  drawn  due  east  from  the 
determination  of  the  line  last  mentioned,  in  the  latitude  of  thirty-one  degrees  north  of  the  e(iuator  to  the 
middle  of  the  river  Apalachicola  or  Catahouche;  thence  along  the  middle  thereof  to  its  junction  with  the 
Flint  river;  thence  straight  to  the  head  of  St.  Mary's  river;  and  thence  down  along  the _  middle  of  St. 
Mary's  river  to  the  Atlantic  Ocean.  East,  by  a  line  to  be  drawn  along  the  middle  of  the  river  St.  Croix, 
from  its  mouth  in  the  Bay  of  Fundy  to  its  source,  and  from  its  source  directly  north  to  the  aforesaid  high- 
lands which  divide  the  rivers  that  fall  into  the  Atlantic  Ocean  from  those  which  fall  into  the  river  St. 
Lawrence;  comprehending  all  islands  within  twenty  leagues  of  any  part  of  the  shores  of  the  United 
States,  and  lying  V)etween  lines  to  be  drawn  due  east  from  the  points  where  the  aforesaid  boundaries 
between  Nova  Scotia  on  the  one  part,  and  East  Florida  on  the  other,  shall  respectively  touch  the  Bay  of 
Fundy  and  the  Atlantic  Ocean,  excepting  such  islands  as  now  are,  or  heretofore  have  been,  within  the 
limits  of  the  said  province  of  Nova  Scotia. 

Article  3.  It  is  agreed  that  the  people  of  the  United  States  shall  continue  to  enjoy,  unmolested,  the 
right  to  take  fish  of  every  kind  on  the  Grand  Bank,  and  on  all  the  other  Banks  of  Newfoundland;  also  in 
the  Gulf  of  St.  Lawrence,  and  at  all  other  places  in  the  sea,  where  the  inhabitants  of  both  countries  used 
at  any  time  heretofore  to  fish;  and  also  that  the  inhabitants  of  the  United  States  shall  have  liberty  to 
take  fish  of  every  kind  on  such  part  of  the  coast  of  Newfoundland  as  British  fishermen  shall  use,  (but  not 

*  So  in  the  original  record. 
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to  dry  or  cure  the  same  upon  that  island;)  and  also  on  the  coasts,  bays,  and  creeks  of  all  other  of  his 
Britannic  Majesty's  dominions  in  America;  and  that  the  American  fishermen  shall  have  liberty  to  dry  and 
cure  fish  in  any  of  the  unsettled  bays,  harbors,  and  creeks  of  Nova  Scotia,  Magdalen  islands,  and  Labra- 
dor, so  long  as  the  same  shall  remain  unsettled;  but  so  soon  as  the  same  or  either  of  them  shall  be  settled, 
it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure  fish  at  such  settlement,  without  a  previous 
agreement  for  that  purpose  with  the  inhabitants,  proprietors,  or  possessors  of  the  ground. 

Aeticle  9.  In  case  it  should  so  happen  that  any  plaee  or  territory  belonging  to  Great  Britain  or  to 
the  United  States  should  be  conquered  by  the  arms  of  either  from  the  other  before  the  arrival  of  these 
articles  in  America,  it  is  agreed  that  the  same  shall  be  restored  without  difficulty,  and  without  requiring 
any  compensation. 

Done  at  Paris   the  thirtieth  day  of  November,  one  thousand  seven  hundred  and  eighty-two. 

RICHARD  OSWALD. 

JOHN  ADAMS. 

B.  FRALKLIN. 

JOHN  JAY. 

HENRY  LAURENS. 

Witnesses  : 

Caleb  Whiteford,  Secretary  to  the  British  Commission. 
W.  T.  Fk,\nki.in,  Secretary  to  the  American  Commission. 
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CLAIMS  FOR    PAYMENT   FOR   SLAVES   UNDER  THE   FIRST  ARTICLE  OF    THE   TREATY  OF 

GHENT. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES    APRIL    12,   1828. 

To  the  honorable  the  House  of  Representatives  of  the  United  States  of  America: 

The  memorial  of  D.  Bouligny  and  John  E.  Frost  respectfully  represents  :  That  your  memorialists  are 
the  agents  of  a  large  number  of  claims  of  citizens  of  the  States  of  Georgia  and  Louisiana,  under  the  first 
article  of  the  treaty  of  Ghent,  which  have  been  established  befoi-e  the  commission  instituted  for  the  pur- 
pose of  carrying  the  said  first  article  into  effect  by  the  most  full  and  satisfactory  proof ;  that  your 
memorialists  are  impelled,  by  a  sense  of  dut.y  to  those  whom  they  represent,  to  employ  all  proper  means 
within  their  power  for  the  protection  of  the  fund  paid  by  the  British  Government  to  the  United  States,  in 
satisfaction  of  all  claims  arising  under  the  said  first  article  of  the  treaty  of  Ghent  against  unfounded 
claims,  in  order  that  the  persons  whom  they  represent,  and  such  others  as  shall  establish  their  claims  by 
full  and  reasonable  proof,  may  not  be  deprived  of  that  complete  indemnification  which  it  was  the  intention 
of  the  British  Government  to  make  for  the  wrong  which  she  had  done  them  by  carrying  away  their 
property  in  the  face  of  the  said  treaty,  by  which  it  was  stipulated  that  she  should  restore  all  property 
remaining  in  our  waters  upon  her  evacuation  of  our  territory;  that,  in  the  performance  of  their  duty,  in 
February  last  an  application  was  made  by  them  to  the  Senate  of  the  United  States  for  a  continuation  of 
the  commission,  for  the  purpose  of  enabling  them  to  repel,  by  proof,  the  pretensions  of  a  large  class  of 
claimants  who  seek  to  share  in  the  fund  before  mentioned,  and  who  insist  that,  having  proved  the  taking 
of  their  negroes  by  the  British,  in  the  course  of  the  war,  (an  act,  be  it  remembered,  perfectly  consistent 
with  the  strict  rights  of  war,)  the  burden  of  showing  that  they  were  not  taken  away  contrary  to  the 
treaty  of  Ghent  ought  to  be  imposed  upon"  the  fund,  which,  they  contend,  is  to  be  treated  and  coiLsidered 
as  the  representative  of  the  British  Government;  upon  this  application  the  Senate  thought  it  right  to 
authorize  a  continuation  of  the  commission  for  the  purpose  mentioned,  and  tiieir  bill  is  now  before  your 
honorable  body. 

Your  memorialists  further  represent  that,  since  the  passage  of  the  bill  by  the  Senate,  circumstances 
have  occurred  which  strengthen  the  claims  of  the  claimants  whom  your  memorialists  repi'csentto  afurther 
continuance  of  the  commission,  and  which  they  deem  it  their  imperative  duty  to  bring  to  the  notice  and 
consideration  of  your  honorable  body.  These  circumstances  are  as  follows:  When  the  application  was 
made  in  February  last  for  a  continuation  of  the  board,  it  was  deemed  advisable,  lest  for  any  cause  time 
should  not  be  granted,  to  use  all  possible  diligence  to  obtain  such  testimony  as  to  the  disposal  of  the 
negroes  taken  by  the  British  forces  as  could  be  found  within  the  limits  of  the  United  States,  and  means 
were  accordingly  taken  for  that  purpose,  by  which  a  body  of  important  testimony,  showing  that  the 
negroes  who  were  taken  by  the  British  forces  in  the  Chesapeake  and  its  waters,  during  the  war,  with  the 
exception  of  those  which  were  enlisted  in  the  black  corps,  and  some  few  others,  were  sent  out  of  the 
United  States  during  the  war  by  every  opportunity,  and  were  not  consequently  taken  away  by  the  British 
contrary  to  the  treaty  of  Ghent,  that  is,  after  peace  was  restored.  This  testimony,  though  taken  in  strict 
conformity  with  certain  neio  rules  which  the  commission  deemed  it  proper  to  prescribe,  as  will  appear  from 
the  opinions  of  the  Commissioners  accompanying  this  memorial,  was  suppressed  by  a  majority  of  the 
commission  on  the  ground  that  it  was  not  returned  under  seal,  according  to  the  alleged  practice  of  all 
judicial  tribunals;  whereby  the  exertions  of  your  memorialists  to  maintain  the  rights  of  their  constituents 
have  been  rendered  abortive,  and,  they  fear,  will  utterly  fail,  unless  your  honorable  body  shall  deem  it 
just  and  right  to  continue  the  commission,  so  as  to  enable  your  memorialists  to  retake  the  testimony 
which  has  been  suppressed,  and  to  obtain  from  foreign  archives  such  other  testimony  as  will  enable  the 
Commissioners  to  distribute  the  fund  which  has  been  committed  to  them,  according  to  the  just  rights  of 
the  claimants. 

Your  memorialists  beg  leave  further  to  represent,  as  an  additional  reason  why  the  said  bill  should  be 
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passed,  that  a  majority  of  the  Commissioners  have  recently  pronounced  a  decision  that  leaves  the  fund, 
which  it  is  the  object  of  your  memorialists  to  secure  to  those  who  are  justly  entitled  to  it,  entirely  exposed; 
those  decisions  (copies  of  which  are  hereto  annexed)  admit  hearsay  testimony  to  be  received,  and  not  only 
hearsay  testimony,  but  the  depositions  of  slaves  to  be  read  in  evidence,  iu  support  of  the  claims  of  their 
masters. 

Your  memorialists,  &c. 

D.  BOULIGNY. 
JOHN  E.  FROST. 


31r.  Cheves'  ojnnion  in  relation  to  the  admissibility  of  hearsay  evidence  and  the  evidence  of  slaves. 

In  the  case  of  Raleigh  W.  Downman,  (No.  325  on  the  docket,)  a  claim  for  ten  slaves. 
In  the  case  of  estate  of  William  Waring-,  jr.,  deceased,  a  claim  of  fourteen  slaves,  No.  615. 
In  the  case  of  William  Waring,  sr.,  a  claim  for  two  slaves,  No.  616. 
In  the  case  of  Benjamin  T.  Fendall,  a  claim  for  six  slaves.  No.  551. 

In  these  several  cases,  as  in  all  the  cases  submitted  for  hearing,  (perhaps  four  or  five  excepted,)  the 
taking  has  been  satisfactorily  proved;  and  the  only  question  which  has  really  occupied  the  attention  of  the 
board  has  been  wiiether  the  property  claimed  was  within  the  territory  or  waters  of  the  United  States  at 
the  date  of  the  ratification  of  the  treaty  of  peace?     It  is  important  to  keep  this  fact  always  in  view. 

In  the  case  of  Raleigh  W.  Downman,  the  only  testimony  to  this  point  was  the  de])Osition  of  John 
Hall,  a  slave,  resident  in  Virginia,  and  there  examined.  In  the  case  of  the  estate  of  William  Waring, 
juu.,  and  that  of  William  Waring,  sen.,  the  only  testimony  to  the  same  point  consisted  of  the  depositions 
of  three  slaves,  two  the  property  of  one  of  the  claimants,  and  one  the  property  of  the  other,  and  all 
examined  and  all  resident  in  Virginia;  both  cases  were  supported  by  the  joint  testimony  of  three  slaves. 

In  the  case  of  Benjamin  T.  Fendall,  the  only  testimony  to  the  point  was  the  deposition  of  John 
Massey,  which  narrated  the  declarations  of  the  runaway  slaves  themselves,  made  in  Halifax  in  1820,  and 
the  declarations  of  certain  white  men,  who  called  themselves  sailors,  made  at  the  same  time. 

To  show  the  character  and  operation  of  this  testimony,  I  will  submit  a  brief  analysis  of  that  which 
was  received  in  the  three  last  mentioned  cases. 

In  the  case  of  the  Messrs.  Warings,  one  of  the  slaves,  Lewis,  alias  Lewis  Jackson,  was  twice  examined: 
First,  on  the  21st  August,  1821,  when  he  deposed  that  he,  with  all  the  slaves  in  these  two  claims,  (except 
Tom  Lewis,  whom  he  does  not  mention,)  went  off  to  the  British,  and  were  carried  to  Tangier  island,  and 
that  while  there  four  of  them,  Jerry,  Billy,  Lucy,  and  Rachel,  died.  "That  Jem,"  he  mentions  him 
expressly,  and  no  other,  "enlisted,  and  went  away  with  the  expedition  to  New  Orleans.  Isaac  and 
Anthony  (he  says)  have  since  returned.  All  the  others,  to  the  best  of  the  deponent's  recollection,  were 
still  on  Tangier  when  the  deponent  left  there  in  the  month  of  Ilarch,  in  the  spring  of  the  year  1815,  and 
none  of  them  have  ever  returned  that  the  deponent  has  ever  heard." 

He  was  examined  again  on  the  13th  October,  1827,  when  he  confirms  his  statement  of  the  departure 
of  himself  and  the  other  slaves,  and  in  this  deposition  includes  Tom  Lewis,  whom  he  had  not  mentioned 
before.  He  says  nothing  of  the  death  of  Jerry,  Billy,  Lucy,  and  Rachel;  and  states  that  Tom  Lewis,  Lewis 
Lewis,  and  James  Broaddus,  (in  his  first  affidavit  he  mentions  only  Jem,)  were  sent,  as  he  understood,  to 
New  Orleans,  " some  time  before  there  was  peace;"  and  he  adds,  that  "after  this  news  all  the  other 
slaves,"  not  excepting  Jerry,  Billy,  Lewis,  and  Rachel,  whose  death  he  proves  in  his  first  deposition, 
"sailed  from  Tangier  for  Bermuda,  except  himself,  who  was  carried  to  St.  George's  island,  where  he  made 
his  escape,  and  returned  to  his  master." 

Anthony  Champ,  another  of  these  slaves,  examined  on  the  13th  October,  1827,  states  that  he,  with  all 
the  slaves  claimed,  "were  taken  to  Tangier  island,  where  he  remained  11111x1  he  heard  there  was  peace,  except 
Tom  Lewis,  Lewis  Lewis,  and  James  Broaddus,  who  were  sent  to  Now  Orleans.  That  the  said  Anthony 
Champ  sailed  loith  all  the  other  slaves,  (not  excepting  those  proved  by  Lewis  Jackson  to  have  died,  nor 
Lewis  Jackson,  though  he  certainly  never  left  the  United  States,)  from  Tangier  island,  oji  the  IMi  of 
February,  1814,  (the  treaty  was  ratified  on  the  11th  February,  1815,)  for  Bermuda,  where  he  and  Isaac 
Smith,  being  desirous  to  come  home,  were  discharged." 

Isaac  Smith,  the  last  of  the  three  slaves  examined,  deposes,  on  the  13th  October,  1827,  to  the  same 
general  facts  as  the  two  preceding  witnesses;  making  no  mention  of  those  who  died,  and  says  that  "they 
sailed  for  Bermuda  in  Feljruary,"  without  saying  anything  of  the  news  of  peace  or  the  ratification  of 
the  treaty. 

In  the  case  of  Benjamin  T.  Fendall,  the  witness,  after  a  great  deal  of  introductory  matter,  says,  that 
in  1820  he  was  in  Halifax,  and  went  over  to  the  town  of  Dartmouth,  opposite  Halifax,  where  he  met  all 
the  negroes  mentioned  in  this  claim,  (except,  perhaps,  one  child;)  and  that  "while  in  the  aforesaid  town 
of  Dartmouth,  in  conversation  with  the  aforesaid  negroes,  many  persons  calling  themselves  British  sailors, 
and  stating  that  they  had  been  in  and  belonged  to  the  British  squadron  that  was  in  the  Chesapeake  bay, 
ivoidd  come  iqi,  while  the  deponent  was  conversing  with  the  aforesaid  black  people,  and  confirm  what  they, 
the  said  black  people,  icould  say  to  him,  viz:  that  the  said  blacks  left  tlie  Tangier  islands  after  they  got 
the  news  of  peace.  The  deponent  did  not  know  the  sailors  who  came  up  while  the  negroes  and  himself 
were  conversing,  but  they  were  white  persons,  and  said  they  were  sailors  and  were  with  the  aforesaid 
British  squadron  when  they  left  the  United  States." 

I  mean  not  to  question  the  truth  of  the  witness  who  narrates  these  declarations,  nor  to  consider 
whether,  giving  full  credit  to  the  testimony,  it  proves  the  point  in  controversy.  The  question  I  deal  with 
is  whether,  in  any  case,  and  under  any  circumstances,  such  testimony  should  be  received  in  evidence  ? 
and,  to  my  mind,  to  exhibit  the  testimony  is  enough  to  disprove  its  admissibility  according  to  the  most 
relaxed  rules  that  ever  have  been  adopted  in  any  case,  and  under  any  circumstances.  In  considering 
the  question,  the  peculiar  character  of  the  testimony  is  important,  independent  of  that  testimony  being 
hearsay,  applied  to  a  question  on  which  hearsay  ?iei'er  has  been  received.  The  concurrence  of  extra- 
ordinary circumstances  in  the  declarations  of  these  persons  (white  and  black)  is  perfectly  miraculous. 
Those  alleged  to  be  sailors  of  the  British  fleet  leave  the  Chesapeake  in  the  spring  of  1815;  tliey  are  men 
whose  "home  is  on  the  deep;"  who,  from  their  duties  and  habits,  were  necessarily  and  inevitably  separated 
from  each  other,  and  scattered  to  all  the  winds  of  Heaven  on  the  occurrence  of  peace;  yet  many,  (mark 
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the  expression,)  many  of  them  appear,  five  years  after,  to  be  congregated  together  in  the  obscure  town  of 
Dartmoutli,  opposite  to  Halifax,  at  the  very  moment  this  witness  happens  to  meet  with  the  negroes 
mentioned  in  the  claim.  These  sailors  know  these  identical  negroes,  after  five  years  have  elapsed,  amidst 
hundreds  with  whom  they  were  mixed,  and  recollect  that  they  were  some  of  those  who  left  the  Chesapeake 
after  the  peace.  The  negroes  happened  to  be  speaking  emphatically  about  the  precise  time  they  left  the 
Chesapeake;  a  circumstance  which  was  no  more  talked  of  than  any  other  event  connected  with  the  war, 
till  after  the  Convention  of  St.  Petersburg  was  published  in  the  United  States,  which  did  not  occur  till 
the  latter  end  of  1822,  two  years  after  this  conversation;  and,  at  this  important  moment,  Tnan?/ of  the 
sailors  come  up  and  take  a  particular  interest  in  confirming  this  particular  fact.  This  is  the  testimony 
which  has  been  relied  upon  as  full  proof  of  the  point  in  controversy  in  this  case.  It  is  true  there  is  in 
the  case  another  witness,  (John  Wheelwi'ight,)  who  says  he  saw  in  Halifax,  in  1820,  two  negroes,  who 
said  they  had  belonged  to  this  claimant,  and  who  also  told  him  that  they,  and  the  other  slaves  mentioned 
in  this  claim,  were  carried  off  from  the  United  States  during  the  late  war,  but  they  wei'e  silent  as  to  the 
time  they  left  the  United  States,  except  that  they  state  that  they  wei-e  carried  off  "during  the  late  war." 

In  stating  tlie  testimony,  my  effort  has  been  to  do  it  in  such  a  manner  as  to  exhibit  its  deformity,  (at 
least  what  I  suppose  to  be  so,)  in  a  just  relief,  but  to  do  it,  at  the  same  time,  with  accuracy,  and  without 
exaggeration;  and  I  believe  I  have  done  so:  but,  if  my  colleagues  shall,  in  their  statements,  differ  from 
me,  a  reference  to  the  original  documents,  which  are  not  voluminous,  will  enable  the  reader  to  decide 
between  us. 

In  the  case  of  Raleigh  W.  Downman,  it  may  be  said  the  slaves  were  originally  taken  in  violation  of 
a  flag  of  truce.  This  has,  indeed,  been  denied  by  the  British  functionaries,  yet  I  entertain  no  doubt  of 
the  fact;  but  this  fact  can  have  no  bearing,  more  than  any  other  circumstance  of  outrage  occurring  at 
the  same  time,  on  the  question  of  fact  in  issue,  namely,  at  what  time  were  these  slaves  taken  from  the 
United  States;  and  certainly  no  more  effect  than  any  other  abuse  of  the  usual  practices  of  war,  (of  which 
the  seduction  of  the  slaves  of  the  citizens  of  the  United  States  is,  in  all  the  cases  in  which  it  occurred, 
an  example  sufficiently  striking,)  in  bringing  the  claim  within  the  first  article  of  the  treaty  of  peace. 
To  regard  it  in  deciding  a  general  question  of  evidence,  would  be  to  mingle  a  circumstance  of  mere 
excitement  with  a  question  of  general  law,  which  is  altogether  inadmissible  in  sound  i-easoning  and  dis- 
passionate investigation.  But  the  question  under  consideration  involves  not  that  case  alone,  but  all  in 
which  the  testimony  of  slaves  is  adduced ;  and  the  cases  of  the  Messrs.  Warings  place  the  question  in 
its  true  light,  and  show  the  extent  and  operation  of  the  principle  which  the  board  has  decided.  In  these 
cases  there  are  no  extraneous  facts,  and  they  depend,  distinctly  and  solely,  on  the  testimony  of  the  run- 
away slaves.  They  are,  too,  not  only  slaves,  but  the  slaves  of  the  claimants  themselves.  I  think  I  state 
the  fact  correctly;  but,  lest  this  should  be  denied,  let  me  add,  that  the  case  of  the  estate  of  William 
Waring,  junior,  is  proved  by  two  slaves  belonging  to  that  estate,  and  one  belonging  to  William  Waring, 
senior.  The  case  of  the  latter  is  proved  by  one  of  his  own  slaves,  and  two  belonging  to  the  claimants 
in  the  other  case.  These  cases,  therefore,  clearly  and  distinctly  present  the  question  whether  the  testimony 
of  slaves  alone  can  be  received  as  full  proof  of  the  main  question  of  fact  on  which  the  claim  depends. 
If  it  be  denied  that  this  testimony  alone  lias  sustained  these  cases,  I  must  refer  to  the  proof  itself,  and 
ask  the  application  of  the  following  rule:  Remove  this  testimony,  and  there  will  not  remain  a  shadow  of 
proof  of  the  fact  that  the  slaves  claimed  were  taken  from  the  United  States  after  the  ratification  of  the 
treaty  of  peace. 

It  may  be  said  by  my  brethren  (I  have  understood  them  so  to  say)  that  the  testimony  of  these  slaves 
is  confirmed  by  some  names  mentioned  by  them,  and  found  in  the  British  documents;  which  circumstance 
induces  them  to  believe  the  narrations  of  these  witnesses  to  be  true.  But  (without  laboring  to  prove 
what  is  too  clear  to  need  proof,  that  the  most  erroneous  and  most  false  statements  usually  contain  some 
well  founded  facts,)  I  reply,  that  the  question  here  is,  not  whether  these  particular  witnesses  are  to  be 
believed,  but  whether  the  depositions  of  those  slaves  are  admissible  testimony  before  this  board?  I  would 
much  sooner  believe  the  claimants  themselves.  I  should  do  so  with  much  more  security.  Some  of  them 
I  know,  and  would  implicitly  confide  in  their  statements,  deliberately  made,  without  oath.  If  they  were 
bad  men,  I  should  still  confide  in  their  testimony  in  preference  to  the  testimony  of  their  slaves;  because 
they  would  still  be  subject  to  the  fear  of  punishment  and  of  shame,  which  they  would  much  more  easily 
escape,  supposing  them  to  be  acting  correctly,  if  allowed  to  establish  their  claims  through  the  testimony 
of  their  slaves:  for,  can  it  be  contended  that  there  is  any  security  in  the  affidavit  of  a  slave,  taken  under 
the  influence  of  a  fraudulent  master?  I  would  rather,  therefore,  take  the  allegation  of  these  claimants, 
not  on  oath,  than  the  testimony  of  their  slaves,  or  any  slaves,  because  I  believe  them  to  be  men  of  charac- 
ter and  talent,  who  would  not  state  a  falsehood  from  intention,  nor  be  likely  to  make  a  misstatement  from 
want  of  intelligence;  and  I  should  rather  take  the  oath  of  any  claimant,  whatever  his  character,  because 
he  would  be  subject  to  the  punishment  of  the  law  and  the  frowns  of  society,  which  would  restrain  him 
from  rashly  taking  a  false  oath,  under  the  control  of  neither  of  which  would  a  slave  be.  But  would  we 
seriously  think  of  admitting  tlie  testimony  of  a  claimant,  because  we  believed,  however  confidently,  that 
he  would  state  the  truth  with  fidelity  and  accuracy?  It  is  not  enough  that  we  believe  the  particular 
testimony  adduced;  it  must  be  testimony  that,  at  some  time,  under  some  circumstances,  in  some  tribunals, 
has  been  received  as  credible  testimony,  to  affect  the  rights  of  citizens.  But  is  there  one  solitary  example, 
even  of  this  slender  character,  which  can  countenance  the  admissibility  of  the  testimony  of  slaves? 

I  presume,  however,  that  I  am,  in  distinguishing  between  the  questions  of  the  credibility  and  admis- 
sibility of  evidence  generally,  anticipating  the  question  of  admissibility  of  this  particular  testimony, 
which  will  properly  be  reserved  until  the  statement  and  analysis  of  it  are  completed. 

In  several  cases  the  board  have  admitted  the  testimony  of  free  persons  of  color  who  are  resident,  and 
have  been  examined,  in  States  where  the  testimony  is  inadmissible,  in  cases  affecting  the  rights  of  citizens, 
I  shall  enter  into  no  detail  on  this  testimony,  either  in  the  statement  or  argument,  because  I  consider  it 
merged  in  the  question  of  the  admissibility  of  the  testimony  of  slaves. 

I  am  authorized  then,  I  think,  to  say  that  the  majority  of  the  board  have  received  as  full  proof  of  the 
fact  they  were  respectively  adduced  to  prove — 

1st.  The  testimony  of  slaves  resident  in  States  (and  examined  in  these  States)  where  their  testimony 
is  expressly  rejected  by  law. 

2d.  The  hearsay  testimony  of  white  persons  who  might  have  been  examined  on  oath;  and, 

3d.  The  hearsay  testimony  of  the  absconding  slaves  for  whom  compensation  is  claimed. 

I  now  proceed  to  discuss  the  admissibility  of  this  testimony;  clearly  there  is  none  of  it  admissible  in 
any  of  the  permanent  tribunals  in  the  United  States ;  nor  has  any  such  testimony  been  received  in  any 
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temporary  tribunal,  like  this  board,  on  any  question;  nor  has  any  law  given  any  express  or  special 
authority  to  this  board  to  receive  such  testimony.  These  are  all  undeniable  propositions;  and,  if  they  be, 
it  seems  difficult  to  know  on  what  grounds  the  admissibility  of  the  testimony  will  l)c  rested. 

It  has  been  agreed  by  the  board,  to  prevent  the  possibility  of  unseemly  controversy,  that,  in  assiguino- 
their  reasons  for  their  opinions,  where  they  differ,  the  members  of  it  shall  not  reply  to  each  other,  and 
consequently  the  difBculty  I  have  just  stated  is  increased.  Under  these  circumstances  I  will  suppose 
the  following: 

1st.  It  will,  perhaps,  be  said  that  it  is  discretionary  with  this  tribunal,  considering  its  peculiar  and 
temporary  character,  to  receive  any  testimony,  on  oath  or  not  on  oath,  for  as  much  as  it  may  be  worth, 
and  the  more  especially  as  the  decisions  of  such  a  tribunal  cannot  be  considered  as  precedents. 

2d.  That  though  the  board  shall  i-eceivo  and  weigh  the  testimony,  it  will  examine  it  with  peculiar 
scrupulousness,  and  only  receive  it  as  sustaining  testimony.  I  state  these  as  what  I  understand  to  be 
the  grounds  on  which  my  colleagues  rely;  but,  that  I  may  not  do  them  injustice,  and  that  all  collision 
between  us  may  be  avoided,  I  desire  it  may  be  understood,  that,  except  so  far  as  they  shall,  in  their 
written  opinions  adopt  them,  they  are  to  be  considered  as  the  grounds,  and  the  onlj'  grounds,  on  which  I 
suppose  a  plausible  argument  can  be  built  to  show  the  admissibility  of  this  testimony. 

1st.  The  discretion  of  this  board.  What  is  meant  by  this  discretion  ?  Is  it  that  this  board  is  not 
bound  by  the  examples  of  other  judicial  tribunals  ?  for  this  is  a  judicial  tribunal.  Is  it  that  it  is  not 
bound  by  the  general  laws  of  evidence  that  prevail  in  our  country  as  a  common  basis  to  all  our  systems 
of  evidence,  as  a  fence  around  our  property,  our  lives,  and  our  characters  ?  Is  it  that  this  board  is 
released  from  the  disqualifying  laws  of  the  States  where  the  witnesses  reside  ?  Is  it  that  we  are  bound 
by  no  rules,  no  analogies  ?  Is  it,  in  short,  that  the  discretion  of  each  member  of  the  board,  (however 
honestly  indulged,  and  however  eligiitened,)  shall  be  his  only  law  ?  I  sincerely  hope  not.  Yet,  if  not, 
tell  me  on  what  principle,  precedent,  or  analogy,  this  testimony  is  received  ? 

We  are  undoulitedly  bound  by  the  examples  of  other  like  tribunals,  and,  being  instituted  in  their 
very  form  and  features,  if  I  may  so  speak,  their  example  is  an  implied  law  to  us,  understood  so  to  be, 
alike  by  the  Legislature  which  created  the  tribunal,  and  by  the  citizen  whose  rights  are  to  be  bound  by  it. 

But  in  what  tribunal,  special  or  permanent,  in  this  country,  has  an  African  slave  been  received  to 
affect  the  rights  of  free  citizens,  and  to  sustain  too  the  claims  of  his  own  master  ?  If,  with  slavery  existing 
for  centuries  in  the  United  States,  no  time,  no  occasion,  no  circumstances  can  be  mentioned  when  such 
testimony  has  been  deemed  admissible,  either  in  States  where  slavery  prevails,  or  in  those  where  it  is 
abolished,  what  does  it  prove  ?  Surely  nothing  less  than  that  it  is  absolutely  and  coextensively  with  the 
United  States  repudiated;  for  else  how  many  occasions  and  interests  must  have  called  it  forth?  Are  we 
at  liberty  to  exalt  into  the  character  of  competent  witnesses  those  thus  universally  rejected  ?  Will 
Virginia,  the  State  in  which  these  slaves  reside  and  have  been  examined,  deliberately  consent,  under  any 
circumstances,  to  have  her  rights,  or  the  rights  of  her  free  citizens,  bound  by  the  testimony  of  slaves  ? 
Would  that  State  deliberately  insist  that  tlie  rights  of  the  citizens  of  other  States  should  be  bound  by  such 
testimony  ?  Is  it  believed  that  Congress  could  be  induced,  under  anj'  circumstances,  to  establish,  liy  law, 
the  admissibility  of  such  testimony  ?  If  not,  what  have  ■we  done  ?  We  have  set  an  example  (tlie  first 
and  I  hope  it  will  be  the  last)  to  sustain  the  pretensions  of  those  agitators,  who  are  sometimes  called  by 
a  name  of  fearful  omen,  Les  amis  des  noirs,  in  one  of  the  tenderest  points  atfecting  this  property.  If  not 
the  first,  the  loudest  complaint  of  these  people  is,  that  slaves  are  not  permitted  to  bear  evidence  against 
white  persons.  Ought  we  not  to  beware  lest  we  be  stirring  a  volcanic  fire?  It  is  supposed,  however, 
that  the  acts  of  this  board,  as  a  temporary  tribunal,  cannot  be  regarded  as  precedents.  If  they  be  not  it 
will  only  be  because  they  are  unworthy  of  us.  If  they  shall  happen  to  be  based  on  law,  and  justice,  and 
wisdom,  and  experience,  they  will  lie  quoted  and  venerated  as  precedents,  temporary  and  humble  as  tliis 
tribunal  may  be.  But  is  that  really  the  character  of  tliis  tribunal  ?  Is  it  not  a  national  tribunal  executing 
the  high  behests  of  sovereign  States  ?  Such  a  tribunal  surely  ought  to  do  nothing  which  it  believes 
cannot  be  referred  to  as  an  example  worthy  of  imitation  and  beueficient  in  its  remotest  tendencies. 
Already  have  less  important  acts,  than  I  deem  the  judgments  of  this  board  to  be,  been  quoted  as  precedents 
affecting  this  very  species  of  property.  But  is  it  not  a  solecism  in  language,  and  something  more 
dangerous  in  principle,  to  talk,  in  tliis  sense,  of  the  discretion  of  judicial  functionaries  in  a  free  State, 
where  the  citizen  looks  for  his  rights,  and  the  judge  for  his  duties,  in  a  law  prescribing  each  ?  Can  there 
be,  in  such  a  State,  any  tribunal  that  is  not  governed  by  the  general  rules  of  evidence  ?  I  hope  I  shall 
never  be  a  member  of  such  a  one.  It  lias  been  as  truly  as  eloquently  said  of  the  discretion  of  a  judge, 
"that  it  is  always  uncertain;  it  is  different  in  different  men.  In  the  best,  it  is  often  caprice.  In  the  worst, 
it  is  every  vice,  folly,  and  passion  to  which  human  nature  is  liable." 

Under  a  Government  of  laws  whose  foundations  reach  back  for  ages  like  ours,  if  a  question  arise 
where  there  are  no  guides  to  be  found  in  the  archives  of  its  experience,  either  analogical  or  positive,  it 
may  safely  be  inferred  that  it  is  indefensible.  But  if  all  experience  and  precedent  concur  in  forbidding, 
not  simply  not  sustaining  its  adoption,  we  may  with  equal  safety  conclude  that  it  is  more  than  indefensible — ■ 
that  it  is  dangerous;  such  I  consider  the  reception  of  the  testimony  of  slaves.  If  not  so  dangerous,  yet 
equally  inadmissible  do  I  consider  tiie  hearsay  testimony,*  as  well  of  the  white  as  the  colored  persons, 
which  has  been  admitted  in  this  case.  As  to  the  white  sailors,  if  they  have  indeed  thrown  off  their 
nautical  character  and  become  so  entirely  part  and  parcel  of  this  Nova  Scotia  African  glebe,  as  the 
testimony  seems  to  indicate,  why  have  not  their  depositions  been  adduced  ?  As  to  the  runaway  slaves, 
those  who  know  best  the  character  of  such  people,  (unless  by  travel,  and  prison  ships,  and  camps,  they 
have  been  much  improved,)  would  not  deem  their  declarations  creditable  in  the  concerns  of  the  kitchen 
or  the  nursery;  and  shall  I  consent  to  execute  national  treaties  and  the  compacts  of  sovereign  States  by 
the  lights  of  such  evidence  ?     I  cannot. 

2.  The  scrupulousness  with  which  the  board  may  weigh  this  testimony,  and  the  use  of  it  only  as 
sustaining  proof  In  the  first  place,  I  am  yet  to  learn  that  testimony,  in  itself  inadmissible,  can  be  rendered 
competent  by  the  mental  reserve  of  the  judge  who  is  to  weigli  it.  I  mean  nothing  offensive  by  tiie 
expression,  but  use  it  as  the  most  expressive  term  I  can  select  to  convey  an  idea  of  the  propused 
restraint  on  this  testimony.  But  what  is  this  proposed  restraint  but  another  form  for  that  very  judicial 
discretion  which   we  have    just   been  deprecating   and    refuting  ?     It  is  a  discretion  ten   times  more 

"The  essential  rules  of  evidence  will  be  the  same  among  all  nations  governed  by  "reason,  as  that  no  man  shall  be  a 
witness  in  his  own  case  ;  that  in  eveiy  issue  the  affirmative  is  to  be  proved  ;  that  licarsay  is  no  evidence,  while  the  technical 
rules,  e.  g.  such  as  respect  the  number  of  witnesses,  or  the  mode  of  their  examination  may  infinitely  vary." — (2  Brown's 
Civil  Law,  p.  371.) 
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dangerous,  because  ten  times  less  responsible.  I  am  sure  it  is  an  unheard  of  rule  of  evidence;  and  the 
fallacy  of  it  as  security,  if  it  be  relied  upon  on  this  occasion,  lias  been  demonstrated  in  the  instant  of  its 
adoption.  I  have  recited  the  testimony  at  considerable  length  for  the  express  purpose  of  exhibiting  this 
fallacy.  Let  the  reader  refer  to  the  testimony,  and  he  will  find  that,  excluding  this  evidence,  there  will 
not  remain  one  particle  of  independent  testimony  to  establish  the  fact  in  controversy;  and  if  there  be 
not,  will  it  not  show  how  utterly  vain  these  secondary  efforts  at  doing  right  must  be,  even  in  the  wisest 
and  the  purest  hands.  In  fine,  to  my  mind,  it  appears  very  clear,  that  none  of  this  testimony  is  admis- 
sible; that  it  violates  all  rules  and  all  precedents,  and  establishes  some  new  ones  of  the  worst  and  most 

dangerous  kind. 

LANGDON  CHEVES. 


Mr.  SeaweWs  ojnnion. 


The  cases  of  Fendall,  Forde,  Dade,  Ledwick,  Downman,  Waring  and  others,  for  slaves  carried  off  by 
the  British  forces,  contrary  to  the  provisions  of  the  treaty  of  Ghent,  are  submitted  as  proven  by  the 
testimony  of  Wheelwright  and  Massey,  and  in  some  of  the  cases  the  evidence  of  slaves  and  persons  of 
color;  as  regards  the  carrying  away  of  the  property,  no  difSculty  whatever  is  felt.     The  point  of  differ- 
ence is,  whether  there  be  sufficient  evidence  to  satisfy  the  board  that  they  were  carried  off  after  the 
treaty  was  ratified ;  the  evidence  as  to  this  part  of  the  case,  as  regards  several  of  the  cases,  is,  that  in 
1820,  both  the  witnesses  were  in  Halifax,  Nova  Scotia,  where  they  saw  the  slaves  in  question,  or,  at 
least,  the  principal  part  of  them.     Wheelwright  says  he  saw  James  and  Nancy,  and  that  Nancy  told  him 
her  four  children  were  with  her;  that  he  saw  James,  the  husband  of  Nancy,  who  also  told  him  that  Peter 
and  Fidelio  were  there.     Tiie  other  witness,  Massey,  says  that  he  also  saw  Nancy  and  three  or  four 
children;  and  that  he  saw  her  husband,  James,  who  was  known  to  him  before  he  left  his  master,  as  a 
sailor  in  the  Chesapeake;  both  these  witnesses  say  that  they  saw  a  number  of  Chesapeake  slaves;  all  of 
whom,  with  many  white  persons,  said  they  had  been  sailors  in  the  Chesapeake   during  tne  war,  declared 
that  the  slaves  in  question  did  not  leave  the  Tangier  in  the  United  States,  till  after  the  news  of  peace. 
And  the  question  is,  whether  the  foregoing  evidence,  taken  in  connexion  with  the  fact  that  the  slaves 
were  taken  from  their  masters  in  the  month  of  August,  1814,  is  a  sufficient  proof  of  the  carrying  away 
after  the  ratification  of  the  treaty  ?  and  I  am  of  opinion  that  it  is.     The  rule  of  law  prescribed  for  the 
government,  of  courts  of  justice  in  all  its  strictness,  never  requires  of  any  party  the  production  of  higher 
evidence  than  the  nature  of  the  fact  he  is  required  to  establish  necessarily  presupposes  in  his  power  or 
possession:  this  may  be  called  a  rule  without  an  exception.     The  application  of  it  in  this  case  is,  that  as 
the  carrying  away  was  in  British  ships,  from  a  British  camp,  and  by  crews  evidently  British,  which  camps 
and  ships  were  remote  and  inaccessilile  to  any  but  those  who  belonged  to  the  British  army;  and  that  the 
slaves  deported  remained  in  that  situation  until  their  arrival  at  Halifax;  and  that  as  it  cannot,  in  the 
nature  of  things,  be  in  the  power  of  the  claimants  to  know  who  the  crew  was,  or  in  what  vessels  the 
slaves  were  carried  off — the  account  which  the  slaves  themselves  give  in  Halifax  must  be  admissible. 
If,  however,  it  be  said  that  this  account  should  be  on  oath,  the  answer  is,  that  the  slaves  are  carried  by 
Great   Britain    into    her   own    country,    where    the   claimants   must   be  unacquainted,    and   unable   to 
obtain  any  judicial  assistance  but  such  as  she  may  think  fit  to  extend  to  them:  and  if  the  fact  be  that 
the  slaves  have  stated  untruly,  it  was  completely  in  her  power  to  call  upon  persons  acquainted  with  the 
transaction  to  confront,  upon  oath,  the  declaration  of  the  slaves.     In  other  words,  unless  this  evidence  be 
admissible,  it  is  not  in  the  power  of  the  claimants,  from  the  nature  of  the  fact  to  be  proven,  to  adduce 
any.     But,  according  to  the  opinion  I  have  formed  of  the  functions  of  this  board,  I  have  believed  that  it 
was  not  so  bound  down,  or  intended  so  to  be  bound,  either  by  the  convention  of  St.  Petersburg,  or  of 
London,  or  act  of  Congress,  as  to  be  confined  in   the  admission  of  testimony  to  the  technical  niceties 
which  prevail  in  courts  of  common  law.     The  convention  of  St.  Petersburg  requires  the  Commissioners 
to  determine  the  claims  according  to  their  "merits;"  to  examine  all  such  persons  on  oath,  as  may  come 
before  them;  and  to  "receive  in  evidence,  according  as  they  may  think  consistent  with  equity  and  jus- 
tice, written  depositions  or  papers,  such  depositions  or  papers  being  authenticated,  either  according  to 
existing  legal  forms,  or  in  such  other  way  as  they  shall  see  cause  to  require  or  allow."     The  convention 
of  London  is  silent  upon  the  subject;  and  the  act  of  Congress  constituting  this  board  requires  of  the 
Commissioners  to  "docket  the  claims  and  consider  the  evidence  offered  by  the  respective  claimants,  &c., 
and  to  award  distribution  according  to  their  several  rights."     The  just  conclusion  from  which,  I  take  to 
be,  that  as  this  board  is  not  constituted  as  courts  of  common  law  are — the  permanent  tribunals  to  which 
is  to  be  referred  the  numerous  transactions  of  human  intercourse,  and  which  on  that  account  are  to  be 
guarded  with  every  possible  barrier  to  prevent  fraud — but  is  merely  temporary;  to  decide  only  the  claims 
under  the  imperial  award;    that  it  must  be  understood  to  have  been  the  design  of  those  who  gave  it 
existence,  that  the  board  waste  decide  according  to  the  evidence  which  the  transactions  were  susceptible 
of,  and  leave  the  Commissioners  at  liberty  to  decide  upon  such  facts  and  circumstances  as  satisfied  their 
consciences,  without  being  restricted  by  common  law  technicalities.     If,  then,  I  am  correct  in  regard  to 
the  nature  and  character  of  the  board,  my  conscience  and  understanding  are  both  fully  satisfied  that  the 
slaves  in  question  were  carried  away  by  the  British  forces  after  the  ratification  of  the  treaty.     Who  could 
know  it  better  than  they  themselves?     They  had  no  interest  in  stating  an  untruth;  they  say  it  was  not 
till  they  had  the  news  of  peace  that  they  left  the  Tangier,  and  this  is  said  in  1820,  before  the  creation  of 
the  board — nay,  before  the  convention  of   St.  Petersburg.     It  is  shown  by  a  mass  of  testimony  that  until 
after  the  ratification  of  the  treaty,  and  as  late  as  March,  the  British  had  an  encampment  of  slaves,  of  all 
sexes  and  ages,  at  that  place.     From  the  view  I  have  taken  of  these  cases,  I  have  not  felt  it  necessary 
to  point  out  the  instances  in  courts  of  common  law,  where,  ex  necessitate,  the   acts  of  the  party,  as  his 
letter  book  and  invoice  are  permitted  to  be  given  in  evidence  for  him.     I  have  no  doubt  whatever,  from 
the  evidence  given,  that  the  slaves  were  carried  off  after  the  ratification  of  the  treaty;  but  a  further 
difficulty  has  been  raised  in  some  of  these  cases,  upon  which  the  board  is  also  divided.     It  is  said  that 
this  is  hearsay  evidence ;  that  it  is  the  evidence  of  slaves.     Who  has  the  right  to  raise  these  objections  ? 
If  by  Great  Britain,  the  answer  is,  that  hearsay  evidence  is  that  alone  which  the  nature  of  the  fact  is 
susceptible  of      Who  can  the  claimants  adduce  that  can  testify  to  the  fact  of  liis  own  knowledge  ?     Can 
they  adduce  an  American  citizen?     No;  the  Americans  were  at  war  with  Great  Britain,  by  which  all 
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intercourse  was  prevented.  Then,  can  they  adduce  a  British  subject  who  has  personal  knowledge  of  the 
fact?  They  know  not  who  to  call  upon.  And  how  are  they  to  obtain  his  testimony?  If  the  evidence 
must  be  confined  to  the  oath  of  British  subjects,  who  is  to  administer  it  but  a  British  functionary  ?  To 
say,  therefore,  that  the  claimants  shall  be  required  to  produce  evidence  which,  from  its  very  nature, 
depends  upon  the  voluntary  concession  of  their  adversaries,  and  that  without  such  evidence  their  claims 
are  to  be  disallowed,  goes  to  prove  that  the  convention  of  St.  Petersburg  was  created  for  a  very  idle 
purpose;  a  tribunal  constituted  to  decide  upon  claims,  when,  by  the  very  nature  of  the  transaction  upon 
which  they  were  founded,  it  was  impossible  to  obtain  any  proof  that  was  admissible.  But  if  we  are  to 
suppose  that  the  framers  of  the  convention  were  aware  of  the  nature  of  the  transaction  upon  which  the 
claims  were  founded,  and  really  intended  the  board  constituted  to  award  compensation  to  the  suflerers 
provided  for,  we  must  necessarily  suppose  that  they  contemplated  these  claims  to  be  supported  by  that 
kind  of  testimony  which  the  transaction  admitted  of,  in  the  same  way  that  it  is  contemplated  by  the 
lawgivers  of  the  municipal  code,  that  where  the  next  in  blood  is  to  succeed  to  the  ancestor,  the  lineage  is 
to  be  proven  by  that  sort  of  evidence  which  it  is  in  the  poicer  of  the  heir  to  bring;  from  the  nature  of  the 
fact  to  be  proven  in  such  a  case,  we  well  know  it  is  an  established  rule  that  hearsay  common  reiMrt  is  all 
that  is  required,  though  marraiges  and  births  are  registered,  for  the  party  may  not  know  what  parish  to  look 
to  for  the  registration.  This  is  a  rule  in  the  courts  of  common  law  where  the  rules  of  evidence  seem  to 
be  more  guarded  to  prevent  fraud  tlian  studious  to  advance  right.  But  a  fair  interpretation  of  the  terms 
of  the  convention,  requiring  the  Commissioners  to  decide  the  cases  according  to  tlieir  merits;  leaving  to 
them,  as  they  should  think  fit,  the  nature  and  character  of  the  evidence;  i-equiring  the  board  to  examine  all 
persons  who  should  come  before  them,  taken  in  connexion  with  the  nature  of  the  facts  to  be  proven,  place, 
without  doubt,  in  my  mind,  the  admissibility  of  the  hearsay  evidence  as  to  Great  Britain.  Tiien,  as  to  the 
objection  that  it  is  the  hearsay  of  slaves:  that  is  not  true.  Great  Britain  has  made  tliem  free  British  subjects. 
They  are  good  witnesses  in  a  British  court  against  a  Prince  of  the  roj'ul  blood.  She  has  made  them  wit- 
nesses competent  to  testify  in  all  her  courts,  and  cannot,  therefore,  object  to  their  complexion  any  more 
than  to  their  religion  or  forms  of  worship.  It,  therefore,  to  my  mind,  is  clear  that,  as  regards  Great  Britain, 
the  evidence  is  as  admissible  under  every  form  of  the  objection.  Then,  how  is  the  case  altered  by  the 
convention  of  London  of  1^2('>?  The  sum  paid  by  Great  Britain  is  in  the  hands  of  the  United  States  as  tlie 
trustee  for  the  claimants.  The  United  States  cannot  rightfully  pocket  one  cent.  She  received  it  in  the 
character  of  trustee,  and  must  pay  it  to  those  entitled  by  the  agreement  under  which  it  came  to  her  hands,  or 
must  restore  it.  She  must  not  disappoint  the  jnnpose  of  Great  Britain.  Have  the  United  States  received 
the  fund  under  an  agreement  that  the  nature  of  the  proof  was  to  be  changed,  so  as  to  render  inadmissible 
that  which  before  was  competent?  If  the  convention  is  to  decide,  there  is  no  such  provision  in  the  nature 
of  the  whole  case;  and  all  the  proofs,  as  applicable  to  tlie  respective  claims,  seem  to  me  to  remain 
imaflected,  and  are  now  precisely  as  before  the  late  convention.  Then,  liow  is  it  competent  for  such 
claimants  as  have  been  allowed  their  claims  to  urge  these  objections  ?  How  were  their  cases  proven  ? 
By  direct  testification  of  witnesses  who  spoke  of  their  own  knowledge  ?  or,  was  it  not  in  a  great  degree 
from  hearsay — the  declarations  of  British  ofhcers  and  soldiers,  that  the  slaves  claimed  were  at  Daupliia 
island,  were  at  Cumberland,  were  at  Tangier  island,  and  the  like?  And  what,  indeed,  is  Bailey's  list,  but 
the  names  of  slaves,  or  ratlier  black  persons,  found  by  him  at  Tangier,  whose  names  are  taken  from  the 
account  given  by  the  very  slaves  themselves,  not  upon  oath?  All  this  evidence  has  been  received  without 
diSiculty,  and  claims  allowed  upon  it,  and  to  the  very  persons  now  anxious  to  exclude  it  from  all  others. 
The  cases  are  not  susceptible  of  distinction  upon  application  of  the  common  law  rule  in  relation  to 
declarations  which  constitute  a  part  of  the  res  gesta  It  is  only  necessary  to  advert  to  what  is  meant  by 
the  res  gesta,  to  show  its  want  of  application.  The  res  gesta  is  "  the  thing  done."  When  the  thing  done 
consists  of  that  which  requires  something  to  be  said,  as,  for  instance,  to  make  a  tender  of  money,  a  dumb 
show  would  amount  to  nothing;  the  quo  animo  must  be  stated,  for  it  is  part  of  the  act.  It  is  a  tender  on  a 
particular  account  which,  of  necessity,  requires  that  the  purpose  should  be  stated  when  the  money  is 
oflered;  did  the  declarations  of  the  British  officers  and  soldiers  at  Dauphin  island,  and  St.  Mary's,  or  of  the 
slaves  at  Tangier,  constitute,  or  in  any  way  form,  part  of  the  sul>sequent  carrying  away?  It  was  evident 
that  the  slaves  were  at  tliose  places;  and  tlie  ships  going  otf,  and  the  slaves  not  having  returned  to  tlieir 
owners,  was  satisfactory  evidence  that  they  were  carried  off  after  these  declarations.  But  there  is  still  a 
further  objection,  that  the  testimony  of  slaves,  owned  by  citizens  of  the  United  States,  and  taken  before 
magistrates,  has  been  allowed  as  admissible  evidence.  Upon  that  point  I  concur,  in  omnibus,  with  the 
opinion  of  my  brother  Commissioner  Pleasants,  who  lias  stated  at  large  his  opinion  upon  tliat  point;  in  a 
word,  all  the  evidence  which  has  been  adduced  by  every  claimant  would  have  been  inadmissible,  according 
to  common  law  technicality,  either  as  regards  the  manner  of  taking  it,  or  the  matter  stated  by  the  deponents; 
and  tlie  whole  of  it  has  only  been  allowed  to  operate  in  support  of  the  claimants,  so  far  as  it  carried  the 
conviction  of  its  truth;  and  so  in  respect  to  this  latter  sort  of  evidence,  where  it  was  supported  by  circum- 
stances or  other  facts,  and  convinced  us  that  it  stated  the  truth,  like  any  other  mean  of  arriving  at  truth, 
it  has  had  its  etlects,  and  in  no  otherwise;  and  it  should  not  be  overlooked  that  the  same  kind  of  testimony 
has,  in  fact,  been  laid  before  the  board;  I  allude  to  the  deposition  of  Cato  Johnson,  in  support  of  a  case 
from  Georgia,  and  an  argument  oflered  by  counsel  to  prove  its  admissibility,  who,  it  is  understood,  is  now 
objecting  to  it  in  the  Chesapeake  cases.  It  is  true  that,  in  the  Georgia  case,  though  the  deposition  was 
read,  I  believe  there  was  other  proof  without  it  sufficient  to  sustain  the  claim;  but  the  bare  introduction 
of  it  is  at  least  evidence,  independently  of  the  argument  proposed,  of  what  was  the  opinion  of  counsel  in 
relation  to  its  admissibility.  To  conclude:  when  the  declaration  of  the  British  officers  on  oin- coasts; 
when  the  declaration  of  the  slaves  at  Tangier,  by  which  Bailey's  list  was  made  out;  when  the  deposition 
of  Cato  Johnson,  from  Georgia,  has  actually  been  laid  before  the  board,  and  aided  by  the  apparent  opinion 
of  counsel,  have  all  been  ^received  as  proper  for  the  consideration  of  the  board  in  supporting  claims,  I 
feel  that  I  am  sustained  in  hearing  other  declarations  and  other  depositions  of  the  same  character. 

The  particular  facts  and  circumstances  by  which  the  testimony  admitted  is  supported  is  not  noticed; 
the  point  upon  which  tlie  opinion  is  given  is  only  as  to  the  admissibilitu  of  the  evidence,  not  its  weight. 

•^  H.  SEAWELL. 


Mr.  Pleasants'  opinion. 


In  the  claim  of  Raleigh  W.  Downman,  depending  before  this  board,  asking  compensation,  under  the 
decision  of  the  Emperor  of  Russia,  for  certain  slaves  carried  away  by  the  British  forces,  in  violation  of 
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the  first  article  of  the  treaty  of  Ghent,  the  deposition  of  John  Hall,  a  slave,  is  introduced  to  establish 
certain  facts ;  and  the  question  is  made,  how  far,  or,  if  at  all,  the  deposition  of  a  slave,  or  free  person  of 
color,  can  be  received  as  testimony  before  this  tribunal? 

In  considering  this  question,  we  are  led  to  inquire  what  persons  are  considered  as  competent  witnesses 
in  the  courts  and  other  tribimals  of  this  country  and  Great  Britain  ?  Upon  examination  we  find  that  all 
persons  of  sound  mind,  who  believe  in  a  God  and  a  future  state  of  rewards  and  punishments,  are  considered 
as  competent.  The  words  of  Starkie,  the  most  recent  authority  on  the  law  of  evidence,  had  better  be 
given.  In  his  1st  volume,  pp.  19,  80,  he  says,  "all  persons  may  be  sworn  as  witnesses  who  believe  in  an 
existence  of  a  God,  in  a  future  state  of  rewards  and  punishments,  and  in  the  obligations  of  an  oath;  that 
is,  who  believe  that  divine  punishments  will  be  the  consequence  of  perjury;  and,  therefore,  Jews,  Mahome- 
tans, Gentoos,  or,  in  short,  persons  of  any  sect,  possessed  of  such  belief,  are  so  far  competent  witnesses." 

To  this  general  rule  all  the  well  known  exceptions  of  interest,  debility  of  mind,  &c.,  exist;  and,  in 
certain  States  of  this  Union,  where  the  servile  condition  of  these  people  exists,  there  are  also  statutory 
provisions  prohibiting  the  use  of  their  testimony  against  white  people.  I  need  not  state  to  my  associates 
the  reasons  of  these  provisions;  they,  as  well  as  myself,  were  born  and  raised  in  States  in  which  this  state 
of  things  exits,  and  the  motives  which  have  induced  it  are  well  known.  It  is  also  further  known  that, 
whilst  their  testimony  is  totally  excluded  from  bearing  upon  white  persons,  it  is  entirely  competent  before 
the  tribunals  in  which  these  people  (I  mean  slaves  and  free  persons  of  color)  are  tried  for  oifences  of  all 
descriptions,  and  that  corporal  punishments  of  all  descriptions  are  continually  inflicted  on  such  testimony, 
and  numbers  of  those  persons  executed.  The  propriety  of  this  discrimination  is  not  intended  to  be  called 
in  question;  in  the  existing  state  of  things  it  may  be  considered  as  proper,  even  necessary.  But  it  presents 
this  obvious  reflection,  whether,  in  questions  before  this  board,  where  a  conduct  of  the  most  liberal  kind, 
in  the  reception  of  testimony,  ought  to  characterize,  and  has  hitherto  characterized  the  proceedings, 
evidence  of  an  intelligent  person,  though  a  slave  or  free  person  of  color,  entirely  free  from  any  of  the 
exceptions  to  the  general  competency  of  his  testimony,  except  the  one  now  under  consideration,  may  not, 
with  safety,  be  heard  in  connexion  with  other  testimony,  not  as  conclusive,  nor  even  as  lyrima  facie  evidence, 
in  all  cases,  but  as  a  circumstance  among  others,  carrying  conviction  to  the  mind  that  the  thing,  such  as 
stated  by  the  slave  or  free  person  of  color,  really  existed  as  he  or  she  represented  it  to  exist.  As  one 
member  of  this  board,  I  have  no  hesitation  in  saying  that  I  think  such  testimony  may,  with  entire  safety, 
be  heard  by  the  board,  examined,  weighed,  and  cautiously  considered,  received,  or  rejected,  according  to 
circumstances.  My  reasons  for  this  opinion,  in  addition  to  such  as  are  before  stated,  are  my  knowledge 
of  these  people  as  they  exist  in  the  State  in  which  I  reside,  and  of  which  I  am  a  native;  for  they  are 
intelligent,  far  more  so  than  they  are  generally  supposed  by  those  whose  opportunities  have  not  led  them 
to  examine  their  charactei's  closely;  they  are,  in  general,  as  moral  as  most  other  persons;  they  are  strongly 
religious,  as  much  so,  generally,  I  incline  to  think,  as  the  white  people,  as  far  as  my  observation  has 
extended;  they  have  their  preachers,  many  of  them  quite  respectable  as  teachers  of  religion  and  morals, 
and  numbers  of  them  (the  slaves)  belong  to  the  regular  constituted  Christian  societies  of  different  denomi- 
nations. To  be  brief,  my  opinion  is,  that  we  shall  hear  this  testimony  as  circumstantial  evidence,  and, 
when  it  is  strongly  corroborated  by  other  circumstances,  allow  that  weight  to  it  which  a  credible  witness 
of  a  different  description  would  be  entitled  to. 

Since  the  above  remarks  were  written,  the  board  has  ascertained,  upon  inquiry,  that  the  laws  of 
Maryland,  operating  in  this  part  of  the  District  of  Columbia,  authorize,  in  a  qualified  way,  the  use  of  the 
testimony  of  colored  persons  in  a  manner  as  strong,  perhaps  stronger,  than  the  use  comtemplated  to  be 
made  of  it,  as  stated  in  these  remarks. 

JAMES  PLEASANTS. 


Mr.  Cheves'  ojnnion  in  relation  to  suppressed  depositions. 

The  question  in  this  case  arises  under  the  following  circumstances:  Certain  claimants  had  fully 
substantiated  their  claims — that  is  to  say,  had  proved  that  their  property  was  taken  away  after  the  rati- 
fication of  the  treaty  of  peace.  Certain  other  claimants  had  failed  to  do  so,  but  had  proved  the  taking  of 
their  property  (slaves  exclusively)  at  different  periods  before  the  peace.  This  proof,  with  certain  circum- 
stantial testimony  on  which  they  relied,  they  contended,  authorized  the  presumption  that  their  slaves  were 
in  the  United  States  at  the  time  of  the  ratification  of  the  treaty,  and  that  they  were,  consequently,  entitled 
to  participate  equally  in  the  fund  tinder  distribution,  unless  the  contrary  should  be  proved;  that  the 
burden  of  this  proof,  under  the  mixed  commission,  lay  on  the  British  Government;  and  that,  before  this 
board,  it  either  lay  on  the  opposing  claimants  or  on  the  fund — that  is  to  say,  I  presume,  on  the  Government 
of  the  United  States. 

To  strengthen  this  presumption,  these  claimants  filed  sundry  ex  parte  affidavits,  stating  general  facts, 
the  tendency  of  which  was  to  confirm  the  proposed  presumption. 

The  claimants  of  the  first  class  (those  who  had  substantiated  their  claims)  controverted  these 
propositions,  but  declared  their  intention  also  to  adduce  proof  in  opposition  to  them.  Under  these  circum- 
stances, they  submitted  to  the  board  the  following  representation: 

"December  18,  1827. 

"Mr.  Frost,  in  behalf  of  many  claimants,  stated  to  the  board  that  those  who  sustained  their  cases  by 
satisfactory  evidence,  under  the  award  of  the  Emperor  of  Russia,  being  interested  in  protecting  the  fund 
paid  under  the  convention  of  London,  for  the  use  of  the  persons  entitled  to  indemnity  under  the  said  award 
against  unfounded  claims,  are  about  taking  testimony  for  the  purpose  of  showing  (what  is  a  matter  of 
general  notoriety  and  history)  that  the  negroes  taken  by  the  British  forces  in  the  years  1813  and  1814, 
were,  from  time  to  time,  during  the  course  of  the  war,  with  the  exception  of  those  enlisted  in  the  service, 
and  some  few  others,  sent  to  Bermuda,  Halifax,  and  other  British  possessions;  and  desire  to  know  tvhether 
the  board  ivill  require  such  testimoyiy  to  he  taken  in  any  other  form  than  that  2}rescribed  by  the  general  regulaiions 
of  the  Wth  of  July  last — and  Mr.  Frost  moved  for  information  accordingly. 

"  Whereupon  it  was  ordered,  that  all  depositions  taken  with  the  object  stated  in  this  motion  shall  be 
taken  on  interrogatories  exhibited  by  the  applicant,  and  cross-interrogatories  exhibited  by  the  other  party 
in  controversey,  if  the  latter  shall  see  fit  to  exhibit  cross-interrogatories.     The  board  will  determine,  on 
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each  occasion,  on  the  fit  notice  and  time  for  putting  in  cross-interrogatories.     If  taken  in  the  United  States, 
the  dejMsitions  shall  be  taken  and  authenticated  according  to  the  rides  heretofore  j:>rescnbed  by  the  board." 
The  following  is  the  rule  previously  prescribed: 

"Future  authentications  of  testimony  shall  be  good  when  taken  before  and  certified  under  the  seal 
of  office  of  a  notary  public;  or  when  taken  before  a  magistrate,  justice  of  the  peace,  or  judge  of  a 
Superior  or  Inferior  Court  of  any  of  the  States  or  Territories,  or  the  District  of  Columbia,  and  certified  by 
the  clerk  of  the  county,  corporation,  or  Superior  or  Inferior  Court  to  which  such  magistrate,  judge,  or 
iustice  belongs,  under  the  seal  of  such  court,  that  such  person  is  a  magistrate,  justice  of  the  peace,  or 
judge  for  such  county,  corporation,  or  Superior  or  Inferior  Court,  as  the  case  may  be." 

The  board,  at  a  subsequent  day,  prescribed  the  mode  and  time  of  serving  interrogatories. 
The  claimants  of  the  first  class  have  complied  with  all  these  rules  in  the  most  strict  and  faithful 
manner,  and,  under  them,  have  taken  a  number  of  depositions,  which  they  filed  in  the  office  of  the  board. 
To  these  depositions  being  received  as  evidence,  the  claimants  of  the  2d  class  filed  exceptions,  which, 
according  to  a  rule  of  the  board,  were  submitted  to  the  clerk,  wlio  overruled  them,  and  this  is  an  appeal 
from  that  decision.  A  majority  of  the  board  (Messrs.  Pleasants  and  Seawell)  have  sustained  that  appeal, 
and  suppressed  the  depositions.  Before  proceeding  to  give  my  reasons  for  a  contrary  opinion,  which 
lead  me  to  dissent  from  my  brethreuj  I  will  state  some  other  facts. 

Under  the  mixed  commission  (as  the  journals  will  show)  no  other  authentications  than  those  adopted 
by  this  board  were  prescribed,  except  that  it  was  required  that  the  signature  of  the  magistrate  should  be 
certified  t(j  be  genuine.  This  being  imusual,  was  deemed  a  hardship,  was  objected  to  by  me,  and  loudly 
condemned  by  the  claimants.  Ex  parte  affidavits  were  to  be  allowed  before  that  commission  in  all  cases 
and  on  all  questions,  and  in  none  were  examinations  required  to  be  under  interrogatories.  When  the 
motion  of  Mr.  Frost  was  under  consideration,  I  concurred,  because  I  thought  it  would  lead  to  a  better  and 
fuller  investigation  on  both  sides,  in  the  rule  requiring  the  examination  to  be  under  interrogatories  on 
the  general  questions;  but  it  appeared  to  me  that  the  rule  should  apply  to  both  of  the  parties  in  con- 
troversy; the  question,  therefore,  arose,  whetlier  the  ex  parte  depositions,  filed  by  the  claimants  of  the 
2d  class,  to  be  used  on  the  general  questions,  should  be  received  as  evidence  or  not?  and  Messrs.  Pleasants 
and  Seawell  were  of  opinion  they  should;  and  it  was  so  decided.  I  was  of  a  contrary  opinion,  because  I 
thought  one  rule  should  govern  both  parties.  These  depositions  appear  to  be,  some  of  them,  in  the  hand- 
writing of  the  deponents;  some  in  that  of  the  agents;  and  some  in  that  of  the  magistrates.  They  are 
authenticated  only  according  to  the  general  rule  of  the  board,  and  were  handed  into  the  board  by  the 
claimants  or  their  agents.  Let  it  be  distinctly  remembered,  these  depositions,  it  is  determined,  shall  be 
used  as  evidence  on  the  general  questions;  while  the  depositions  under  consideratiou,  authenticated  in 
the  same  way,  but  taken  with  additonal  strictness,  and  form,  and  solemnitj',  are  to  be  suppressed. 

The  exceptions  on  the  part  of  tlie  claimants  of  the   2d  class  to  the  depositions  taken  by  those  of 
the  1st  class,  under  the  rules  of  the  18th  of  December  last,  are  the  following: 
"1st.  Tliat  many  of  the  interrogatories  are  leading. 
"  2d.    That  many  others  call  for  hearsay  evidence. 

"  3d.  That  the  depositions  do  not  ajyjjear  to  have  been  reduced  to  writing  by  the  witnesses  themselves, 
or  the  magistrates  before  whom  they  were  sworn;  and,  for  aufjht  that  apjiears  to  the  contrary,  were  reduced 
to  writing  by  tlie  agent  or  counsel  of  the  Georgia  claimants,  and  may  have  been  even  previously 
prepared. 

"  4th.  That  the  depositions  were  not  returned  under  a  sealed  cover,  but  were  delivered  open  to  the 
agents  of  the  Georgia  claimants,  and  thus  returned  contrary  to  all  the  forms  of  practice  in  every  tribunal. 
"5th.  Tliat  the  depositions,  for  the  most  part,  depend  on  hearsay  and  the  presumption   and  con- 
jectures of  the  Avitnesses,  instead  of  being  confined  to  facts  witliin  their  knowledge. 

"  On  these  grounds  it  is  submitted,  on  the  i)art  of  the  Chesapeake  claimants,  that  the  depositions  ought 
to  be  suppressed  as  having  been  irregularly  taken." 

I  will  first  notice  the  facts  stated  in  these  exceptions,  and  see  how  far  they  are  before  the  board.  Of 
these  there  is  no  proof  whatever,  except  those  stated  in  the  4th  exception,  and  except  so  far  as  the 
interrogatories  and  depositions  on  their  face  furnish  evidence  of  them.  1  have  looked  into  the  depositions, 
and  they  appear  to  me  to  be,  in  every  instance,  in  tlie  handwriting  of  the  magistrates  taking  them.  The 
interrogatories  appear  to  mo  to  be  as  little  characterized  liy  leading  questions  as  interrogatories  usually 
are  in  cases  of  complicated  facts;  and  I  do  not  think,  if  they  had  been  less  so,  they  would  have  been 
sufficiently  understood  by  the  witnesses,  so  as  to  prevent  them  from  omitting  material  circumstances  in 
their  replies;  some  of  them,  too,  were  to  be  administered  to  witnesses  whose  depositions  had  been  filed 
by  the  claimants  of  the  second  class,  and  were,  therefore,  in  the  nature  of  cross-interrogatories. 

Leading  questions  are  only  such  as  are  formed  "in  such  a  way  as  to  instruct  the  witness  in  the 
answers  he  is  to  give." — Peak,  188.  But  they  should  be  so  framed  as  to  prevent  the  witness  from 
omitting  any  material  circumstance — ibid.;  and  in  cross-examinations,  leading  questions  are  unexceptional — 
ibid.  The  depositions  are  as  free  from  hearsay  testimony  as  depositions  usually  are;  and  I  have  great 
doubt  whether  there  is  a  single  answer  which  is  not  testimony,  according  to  the  strictest  rules  of  evidence. 
Any  of  them  having  at  all  the  character  of  hearsay  consist  principally  of  such  as  speak  of  the  declarat;ion 
of  the  British  officers  during  the  war,  and  when  the  transactions  were  in  progress  to  their  consummation, 
and  of  the  declared  destination  of  ships  at  tlie  time  of  their  sailing.  Now,  these  are  a  part  of  the  res  gesta 
which  is  clearly  admissible,  and  not,  therefore,  hearsay  evidence;  and  besides,  the  claimants  on  the  other 
side  had  adduc'ed  evidence,  in  almost  every  affidavit  fifed  or  relied  ujion,  of  the  declarations  of  the  British 
officers,  and  even  sailors,  and  of  the  declared  destination  of  ships;  and  if  the  testimony  can  be  adduced  in 
chief,  it  surely  may  be  contradicted  by  the  opposite  jiarty  l>y  like  testimony.  But  the  whole  of  the  depo- 
sitions has  been  suppressed — not  only  the  whole  of  a  deposition  in  which  it  may  be  alleged  there  are  some 
leading  interrogatories,  or  some  hearsay  testimony,  but  depositions  against  which  neither  objection  can 
lie.     Under  these  exceptions  the  following  questions  arise: 

1st.  Whether  the  whole  of  the  depositions  (admitting  that  the  interrogatories  contain  leading  ques- 
tions, and  the  dcj)Ositions  contain  hearsay  testimony,  both  of  wliich  are  denied,)  should  liave  been 
suppressed,  or  only  such  parts  of  either  as  were  exceptionable. 

2d.  That  whether  it  was  necessary  that  the  examining  magistrate  should  have  certified,  that  the  depo- 
sitions were  committed  to  wanting  by  himself  or  by  the  witness. 

3d.  Whether  it  was  necessary  that  the  examiiiing  magistrate  slK^ild  have  transmitted  the  depositions 
under  a  scaled  cover. 

1.  The  authority  quoted  in  support  of  the   affirmative  of  the  first  question  is  2  Maddox's  Chancery 
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Pi-actice,  p.  412.  The  question  will  hereafter  be  considered  whether  the  chancery  practice  of  a  foreign 
natinn  is  a  binding-  authority  in  this  case.  But  we  will  examine  this  authority  to  see  how  far  it  sustains 
the  exceptions  embraced  by  the  question.  The  language  of  that  authority  is,  "  If  the  interrogatories  are 
leading,  the  depositions,  on  a  reference  to  the  master,  and  his  rejjort  that  they  are  so,  will,  on  motion,  be  sup- 
pressed. If  one  interrogatory  be  reported  leading  the  deposition,  the  deposition  only  to  that  interrogatory 
is  suppressed;  so,  if  part  of  an  interrogatory  be  reported  leading  so  much  of  the  deposition  as  relates  to 
an  answer,  the  leading  part  will  be  suppressed.  It  seems,  then,  that,  according  to  the  utmost  strictness 
of  the  courts  of  chancery  of  England,  (a  practice  whose  forms,  and  complication,  and  delays,  and  ex- 
penses, bring  an  involuntary  shuddering  over  the  unfortunate  litigant  at  the  mere  mention  of  them,)  will 
not  sustain  the  decision  of  the  board.  Only  the  peccant  parts  will  be  suppressed.  According  to  that 
practice,  too,  before  any  part  will  be  suppressed  the  master  in  chancery  must  have  sustained  the  excep- 
tions. Here,  if  we  are  to  be  assimilated  to  a  court  of  chancery,  our  clerk  must  be  considered  the  master, 
and  he  has,  on  the  contrary,  overruled  the  exceptions.  Whether  the  testimony  be  hearsay  evidence  or 
not,  is  a  question  for  the  court  on  the  hearing,  when  considering  and  weigliing  the  testimony,  and  not  a 
subject  for  exceptions;  accordingly,  the  authority  quoted,  which  embraces  the  whole  body  of  the  practice 
of  chancery,  does  not  even  name  it  under  the  head  of  exceptions;  and  if  the  practice  were  otherwise,  the 
suppression  would  be  only  partial,  as  in  the  case  of  leading  interrogatories.  Clearly,  then,  the  whole  of 
these  depositions  would  not  have  been  suppressed  in  the  English  chancery,  admitting  the  allegations  of 
the  exceptions  to  have  been  conceded  or  established  in  exteiiso.  But  I  am  not  aware  that  this  boai'd,  as 
a  board,  has  even  looked  into  these  depositions. 

2.  The  next  question  is,  whether  it  was  necessary  that  the  examining  magistrate  should  have  certified 
that  the  depositions  were  committed  to  writing  by  himself?  I  say  that  he  should  not  have  certified  the 
fact;  for,  that  he  did  commit  them  to  writing  is  proved  by  the  inspection  of  the  depositions.  And  if  his 
certificate  of  the  fact  be  not  necessary,  though  the  fact  were  not  apparent,  it  would  be  incumbent  on  the 
party  excepting  to  sustain  his  allegations  by  testimony — whicli  he  has  not  done.  No  such  certificate  is 
required  by  the  English  chancery  practice.  If  it  be,  let  an  authority  be  quoted;  none  such  has  been 
referred  to,  and  none  such  is  to  be  found  in  the  authority  before  quoted,  which  is  intended  to  contain  the 
whole  practice;  and  I  feel  satisiied  none  can  be  found.  The  act  of  Congress  providing  the  mode  of  taking 
depositions  de  bene  esse,  injudicial  cases,  has  been  referred  to. — (2d  vol.  Laws  of  United  States,  Bioren  & 
Duane's  edition,  pp.  61  to  69.)  That  act  provides  that  depositions  shall  be  so  taken,  when  the  witness 
lives  at  a  greater  distance  from  the  place  of  trial  than  one  hundred  miles,  is  bound  on  a  voyage  to  sea, 
&c.  These  are  the  reasons  which  authorize  the  taking  of  such  depositions.  The  notice  and  mode  of 
taking  are  then  prescribed;  and,  under  the  latter,  it  is  enacted  that  the  testimony  "shall  be  reduced  to 
writing,  which  shall  be  done  only  by  the  magistrate  taking  the  deposition,  or  by  the  deponent  in  his 
presence;  and  the  depositions  so  taken  shall  be  retained  by  the  magistrate  until  he  deliver  the  same,  with 
his  own  hand,  into  the  court  for  which  they  were  taken;  or  shall,  together  with  a  certificate  of  the  reasons 
as  aforesaid  of  their  being  taken,  and  of  the  notice,  if  any,  given  to  the  adverse  party,  be  by  him,  the  said 
magistrate,  sealed  up  and  directed  to  such  court,  and  remain  under  his  seal  until  opened  in  court."  It 
appears,  then,  that  no  certificate  is  expressly  required  of  the  fact  that  the  depositions  were  committed  to 
writing  by  the  magistrate  or  the  witness;  and  it  is  according  to  well  known  rule  of  law,  expresio  unius 
est  exclusio  alterius,  dispensed  with  by  the  naming  expressly  of  certain  points  which  must  be  certified. 
We  will  have  hereafter  to  show  that  this  board  is,  by  its  own  act  in  this  case,  precluded  from  enforcing 
the  provisions  of  the  act  of  Congress,  or  the  chancery  practice,  or  any  other  code,  except  its  own  rules. 
At  present,  let  it  be  obsei-ved  that  the  depositions  have  been  committed  to  writing  by  the  examining 
magistrate,  as  appears  by  an  inspection  of  them.  That  if  it  did  not  so  appear,  the  exceptions  ought  to  be, 
and  arc  not,  sustained  by  proof  to  the  contraiy;  and  that  it  is  not  required  by  the  chancery  practice,  or 
the  act  of  Congress,  that  the  fact  should  be  certified. 

3.  Lastly.  Is  it  necessary  that  the  magistrate  should  have  transmitted  the  depositions  under  a  sealed 
cover  ? 

Whether  it  is  necessary,  according  to  the  English  chancery  practice,  cannot  be  discovered  from  the 
authority  referred  to  in  support  of  the  exceptions,  which  is  probably  the  hitest  and  the  best;  nor  perhaps 
from  any  otlier.  It  is  necessary,  under  the  act  of  Congress,  in  cases  at  common  law,  and  in  the  admi- 
ralty; but  what  is  necessary  in  the  courts  of  the  United  States,  in  cases  in  equity  or  chancery,  may 
depend,  according  to  circumstances,  on  the  laws  and  rules  of  practice  of  each  of  the  twenty-four  States 
of  the  Union. — (3d  vol.  Laws  of  the  United  States,  Bioren  &  Duane's  edition,  p.  487.)  Which  of  all 
those  are  to  be  our  guide,  and  how  are  we  to  ascertain  what  is  prescribed  by  them  ?  If  the  chancery 
practice  is  to  have  the  dignity  of  affiliation,  we  can  hardly  be  allowed  to  prefer  that  of  the  English  courts 
to  that  of  the  courts  of  the  United  States;  and  if  we  adopt  the  latter,  it  presents  us  the  Augean  stable  of 
all  the  courts  of  chancery  in  all  the  States  of  the  tfnion  to  select  from;  or  perhaps  we  may  be  bound  to 
embrace  all,  if  witnesses  should  be  found  in  all.  They  are  all  alike  recommended  to  our  adoption,  unless 
some  should  be  entitled  to  a  preference  by  their  superior  wisdom  or  fitness.  But  who  is  to  determine 
this  point  ?  None  can  be  regarded  at  all  as  authority.  The  essential  rules  of  evidence  belong  to  all  tri- 
bunals, as  they  do  to  "  all  nations  governed  by  reason;"  but  "technical  rules  may  infinitely  vary." — (2 
Brown's  Civil  Law,  p.  371  )  They  do  infinitely  vary;  and  I  believe  an  instance  cannot  be  found  in  the 
history  of  jurisprudence  where  the  technical  penalties  of  one  tribunal  (much  more  a  foreign  tribunal) 
have  been  enforced  by  another,  without  previous  adoption,  by  which  all  concerned  were  amply  notified, 
upon  the  rights  and  interests  submitted  to  its  authority.  Tribunals,  however  limited  in  duration,  usually 
establish  a  code  of  tlieir  own,  original,  if  easilj'  practicable,  and  if  not,  the  code  of  some  other  is  embraced 
by  express  adoption.  The  mixed  commission  established  its  code,  dure  and  rigid  enough  it  was  thought 
at  the  time,  but  it  was  all  lenity  and  indulgence  compared  with  that  which  results  from  our  decision  in 
this  case.  This  board,  also,  at  its  first  meeting,  established  its  own  code,  which  I  thought  was  to  govern 
all  examinations  and  depositions;  and  I  do  think  a  stranger  who  had  heard  the  agents  of  the  claimants 
of  the  first  class  ask,  on  the  18th  of  December  last,  for  the  instructions  of  the  board  as  to  the  testimony 
in  question,  would  have  supposed  they  had  not  read  our  previous  rules.  He  would  have  been  undeceived, 
however,  by  the  order  of  the  board  which  resulted,  and,  changing  his  view  of  these  agents,  would  have 
thought  them  men  wise  at  least  in  their  own  generation;  but  if  he  could  have  lifted  the  veil  of  futurity, 
and  seen  all  their  apparent  wisdom  and  foresight  turned  to  nothing,  would  he  not  have  laughed  in  scorn 
at  the  vanity  of  human  learning  and  sagacity? 

The  agents  on  that  occasion  say  to  this  board,  "  We  are  desirous  of  being  instructed  as  to  every 
requisite  the  board  may  deem  fit  to  impose  in  the  modes  of  taking,  and  authenticating,  and  securing  the 
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validity  of  the  depositions  that  we  are  about  to  take,  and  will  conform  to  every  direction  that  you  shall 
prescribe."  The  board,  in  response,  prescribe  a  number  of  additional  f<jrms  and  means,  supposed  to  be 
calculated  to  secure  a  fair  and  faithful  examination  of  the  witnesses,  (all  which  have  been  literally  and 
exactly  complied  with.)  It  then  adds:  "If  taken  in  the  United  States,  the  depositions  shall  be  taken  and 
authenticated  as  heretcfore  prescrU)ed  by  the  board."  This  also  has  undoubtedly  been  done,  without  tiie 
smallest  defalcation.  If  so,  have  not  these  depositions  been  duly  taken  and  authenticated,  accordinf  to 
the  rules  of  this  board?  If  duly  authenticated,  ought  they  not  necessarily,  and  as  matter  of  clear  right, 
to  be  read  in  evidence  ?  What  is  the  meaning  o?  authenticated ?  Must  I  turn  to  lexicographers  to  show 
the  well  known  meaning  of  this  common  word?  The  only  one  within  my  reach  gives  the  following: 
"  That  tvhich  has  everything  requisite  to  give  it  authority."  What  means  authority?  "  Legal  power,  influence, 
credit,  testimony,  credibilit}'." 

These  depositions  have  everything  requisite  to  give  them  authority  according  to  the  express  and  most 
solemnly  promulged  and  reiterated  rules  of  this  board;  and  autliority  means  "legal  power,  influence, 
credit,  testimony,  credibility."  And  yet  we  suppress  them  as  utterly  void  and  unworthy  of  consideration; 
a  result  that  excites  my  wonder  and  astonishment.  Can  anything  be  plainer  than  that  the  board,  by 
rules  so  express,  and  full,  and  clear,  precluded  itself  from  referring  to  any  extraneous  codes?  I  bog- 
pardon — the  board  has  determined  otherwise.  But  what  are  the  probable  consequences  of  this  decision  ? 
The  board  is  bound  to-morrow,  if  Congress  shall  so  soon  act  on  the  lull  before  it  to  give  further  time  to 
this  board  to  close  its  business,  to  determine  the  question  to  whicli  this  vastly  important  testimony 
relates,  unless  the  House  of  Representatives  shall  pass  that  bill;  and  we  learn  that  the  committee  to 
whom  it  was  referred  have  reported  unfavorably  of  it.  If  this  bill  do  not  pass,  the  consequence  is  inevi- 
table that  this  testimony  is  forever  shut  out,  because  it  wants  some  of  the  circumstances  of  authentica- 
tion wdiich  some  foreign  trif>unal  or  some  act  of  Congress  happens  to  require;  tlmugh  these  codes  were 
before  the  board  and  not  prescril)ed;  thougli  they  are  no  more  authority  than  any  other  code  in  which 
these  circumstances  of  authentication  may  not  be  required,  and  though  to  common  minds,  and  some  legal 
minds,  too,  it  would  seem  the  board  had  precluded  itself  from  taking  notice  of  them,  and  defended  claim- 
ants to  whom  they  are  applied,  from  being  bound  by  them. 

It  does  ajipear  to  me,  (I  express  mj'self  with  great  deference,)  there  never  was  an  occasion  calcu- 
lated more  naturally  and  forcibly  to  bring  to  tlie  mind  one  of  the  maxims  of  the  common  law,  one  too,  of 
philosophical  wisdom  and  truth:  Misera  est  servitus  ubi  jus  est  aut  vagum  aut  incognitum. 

I  did  understand,  tlie  claimants  have  understood,  it  has  been  proclaimed  aloud,  that  the  board  were 
to  be  governed  only  by  the  essential  rules  of  evidence,  and  that  technicalities  were  to  be  disregarded. 
We  have  even  let  in  hearsay  evidence,  and  the  evidence  of  African  slaves,  and  thus  relaxed,  as  I  suppose, 
the  essential  rules  of  evidence  wliich  are  the  guides  of  "all  nations  governed  by  reason;"  and  yet  one 
class  of  these  claimants  find  tliemselves  involved  in  all  the  technicalities  of  foreign  tribunals  and  domestic 
tribunals,  mixed  up  with  tlie  incompatible  requisitions  of  our  own  proper  regulations.  Thus  it  has  been 
asked  truly,  is  the  examining  magistrate  to  trudge  for  long  distances,  from  his  residence  to  the  clerk  of 
the  county,  to  get  him  to  certify,  from  time  to  time,  as  each  deposition  is  taken,  in  obedience  to  our  own 
rules,  that  he,  the  magistrate,  is  really  the  character  he  avows  himself  to  be,  and  afterwards  to  conform 
to  all  the  technical  requisitions  of  tiie  English  ciiancery  practice,  and  the  act  of  Congress  both  ? 

Is  a  peculiar  practice  and  a  peculiar  strictness  to  be  applied  to  this  testimony?  I  have  heard  a  lan- 
guage in  reference  to  it  whicli  I  do  not  understand  in  any  sense  in  which  I  am  able  to  apply  it;  it  is  said 
to  be  adversary  testimony.  Does  this  mean  that  it  is  testimony  which  is  to  be  governed  by  peculiar  rules, 
to  be  prejudged,  and,  before  it  is  received,  condemned?  That  is  impossible;  either  it  ought  not  to  be 
received  at  all,  or  it  ought  to  be  received  like  all  other  testimony.  Is  there  any  example  of  two  rules 
for  the  admissibility  of  testimony  on  the  same  issue?  one  for  one  party,  of  indulgence,  and  another  for 
the  other,  of  rigor.     If  not,  what  is  meant  by  adversary  testimony  ? 

Is  it  meant  to  say  that  the  pretensions  of  one  of  the  parties  are  not  to  be  favored  ?  This  certainly 
cannot  be  the  views  of  this  board.  But  that  the  question  may  be  disabused  of  a  character  that 
seems  to  liave  been  cast  upon  it,  not  certainly  by  my  bretlu'en,  let  us  for  a  moment  inquire  what  the 
question  is.  Certain  citizens  of  the  United  States  had  their  slaves  taken  from  them  during  the  war, 
according  to  the  rights  of  war,  (a  harsh  and  disreputable  exercise  of  those  rights,  it  is  true,  but  still  they 
were  the  rights  of  war,)  and  they  were  carried  out  of  our  territories  and  waters  before  the  ratification  of 
the  treaty  of  peace.  In  tiie  treaty  of  peace  all  claims  for  these  are  abandoned  by  our  own  Government, 
but  it  is  stipulated  that  all  slaves  within  our  territory  or  waters,  at  the  ratification  of  that  instrument, 
shall  not  be  carried  away.  The  treaty  is  violated.  Indemnity  is  claimed  and  granted  to  all  those  whose 
slaves  were  taken  away  after  the  ratification  of  the  treaty.  The  sum  agreed  to  be  paid  is,  probably,  not 
more  than  sufficient  to  indemnify  those  really  entitled.  In  this  state  of  things  some  who  are  not  entitled 
claim  an  equal  participation  with  those  who  are  entitled.  I  say  those  who  are  not  entitled,  for  all  claim 
this  equal  participation,  and  m>  one  will  venture  to  say  that  all  the  slaves  taken  during  the  war  were 
within  the  territory  or  waters  of  the  United  States  at  the  peace;  tlierelbre.  some  (how  many  it  is  neither 
fit,  neither  material  nor  fit,  at  this  time  to  inquire)  who  are  certainly  not  entitled  demand  an  equal  par- 
ticipation in  tins  fund.  It  is  unjust,  unconscionable,  or  unusual,  to  put  claimants  like  these,  whose  rights 
are  doubtful,  to  use  no  stronger  language,  to  proof,  and  to  rebut  their  proof  if  it  be  unsatisfactory  or 
unfounded.  I  am  aware  that  it  may  be  invidious  to  speak  the  truth  thus  exi^licitly  on  this  subject,  and  I 
wish  I  could  have  avoided  it,  but  I  am  accustomed  to  do  my  duty,  however  invidious,  and  I  have  deter- 
mined to  do  so  on  this  occasion.  I  say  that  no  person  whose  slaves  were  carried  away  before  the  ratifica- 
tion of  the  treaty  is  justly  or  equitably  entitled  to  one  cent  of  the  fund  paid  under  the  convention  of 
Loudon,  and  that,  if  any  such  be  allow^ed  to  participate,  it  will  be,  pro  tanto,  a  perversion  of  all  the 
compacts  under  which  we  sit  and  act.  The  question  is  wlio  and  how  many  are  entitled  to  participate  of 
this  fund  ?  To  determine  that  it  is  necessary  to  ascertain  when  the  slaves  severally  claimed  left  the 
United  States.  Can  it  be  proper  to  have  two  rules  of  testimony  on  this  plain  question  of  fact — one  for  the 
affirmative  and  one  for  the  negative  of  it — one  of  indulgence  and  one  of  restriction  ?  Tlie  search  is  after 
truth,  and  whether  a  welcome  or  unwelcome  fact  be  sought,  the  course  of  investigation  ought  to  be  the 
same.  I  am  sure  my  brethren  have  the  same  object  in  view,  but,  believing  and  knowing  this,  I  ask  what 
is  meant  by  the  idea  that  this  is  adversary  testimony,  and  therefore  to  be  regarded  in  a  light  diflerent 
from  other  testimony  affecting  the  same  issue?  If  it  be  said  that  two  rules  have  not  been  adopted  in  this 
case,  I  ask  whether  the  ex  parte  depositions  filed  in  support  of  the  presumption  contended  for  by  the 
claimants  of  the  second  class  liave  not  been  allowed  without  any  other  autlienticatiou  than  that  required 
by  the  original  rule  ?     It  will  be  admitted.     I  ask,  then,  whether  tiie  more  solemn  and  formal  examiua- 
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tions,  now  under  consideration,  taken  on  interrogatories,  with  the  opportunity  of  cross-examination, 
authenticated  according  to  the  same  rule,  have  not  been  suppressed  ?  It  will  be  admitted.  Have  not, 
then,  diiferent  rules  governed  these  respective  decisions  ?  When  the  depositions  of  the  claimants  of  the 
second  class  were  allowed,  there  was  time  to  retake  them  according  to  the  new  rule  prescribed  by  the 
board,  yet  they  were  allowed.  When  the  depositions,  now  under  consideration,  were  suppressed,  there 
was  no  time  to  take  them  anew,  and  the  testimony  will  be  utterly  shut  out  unless  Congress  grant  further 
time.  Is  this  dealing  equally  by  the  parties?  There  have  then  been  different  rules  applied  to  evidence 
affecting  the  same  issue,  and  these  rules  in  reference  to  the  two  parties  litigant;  one  of  them,  I  contend, 
more  indulgent  than  the  most  relaxed  examples  of  other  tribunals,  and  the  other  more  rigorous  than 
English  chancery  practice,  with  all  its  forms  and  technicalities. 

Madox  says,  2  vol.,  p.  412,  "Depositions  before  publication  will,  on  motion,  be  suppressed  for  having 
been  taken  by  the  Commissioners  ready  prepared,  and  the  Commissioners  will  be  directed  to  re-examine 
that  witness;  but  this  order  does  not,  in  cases  of  necessity,  prevent  the  court  having  recourse  to  the 
depositions,  as  where,  for  instance,  the  witness  could  not  again  be  examined."  There  the  irregularity 
was  gross  and  dangerous;  here  there  is  no  irregularity  except,  as  it  has  been  determined,  that  the  omis- 
sion of  certain  formalities  not  prescribed  by  the  board,  but  found  only  in  foreign  or  extraneous  codes, 
shall  be  such.  There  the  testimony  was  used  when  the  witness  could  not  be  again  examined;  here  it  is 
rejected,  though  the  witness  cannot  be  again  examined  unless  an  act  of  Congress  pass  which  shall  control 
the  effect  of  the  decision  of  the  board. 

LANGDON  CHEVES. 


Mr.  SeawelVs  opinion. 


Upon  the  appeal  from  the  decision  of  the  clerk  on  the  regularity  of  the  return  of  the  adversary 
depositions,  taken  at  the  instance  of  Mr.  Frost,  as  agent  for  claimants  whose  claims  have  already  been 
allowed,  a  majority  of  the  board  is  of  opinion  that  the  decision  should  be  reversed  and  the  depositions 
suppressed. 

These  depositions  were  taken  under  rules  prescribed  by  the  board,  which  required  that  they  should 
be  taken  and  authenticated  in  a  particular  manner,  upon  interrogatories  filed  and  notice  to  the  adverse 
party  whom  it  was  intended  to  prejudice.  The  depositions  were  taken,  in  every  particular,  conformable 
to  the  rules,  but  were  not  returned  to  the  board  closed;  they  were  handed  in  open  by  the  agent,  without 
any  envelope,  as  a  loose  sheet  or  common  affidavit,  and,  upon  that  ground,  I  am  of  opinion  they  should  be 
suppressed.  This  board,  at  its  first  session,  without  any  previous  rule,  refused,  as  admissible,  the 
affidavits  of  agents  in  support  of  claims.  It  thought  the  policy  of  preserving  from  the  imputation  of 
suspicion  those  concerned  in  the  management  of  claims  required  such  a  rule.  If  that  decision  is  justified 
by  its  policy,  how  much  more  is  the  adoption  of  such  a  rule  as  grows  out  of  the  present  determination  of 
the  board?  In  what  way  could  confidence  be  more  abused  than  by  the  withholding  such  depositions  as 
militated  against  the  opposing  claimants  ?  Depositions,  when  taken  upon  interrogatories,  as  required  in 
this  case,  become  the  property  of  both  parties ;  depositions,  to  be  admissible,  should,  like  the  oath  to  the 
witness,  declare  not  only  the  truth  but  the  ivhole  truth.  What  is  there,  if  these  depositions  are  allowed, 
to  prevent  an  agent  from  withholding  a  deposition  or  even  making-  an  alteration  ?  It  is  no  answer  to  say 
that  the  honorable  standing  of  the  agent  in  this  particular  case,  and  his  known  sense  of  propriety,  would 
forbid  it;  rules  must  be  universal  as  to  men  and  apply  to  all  equally.  The  rules  which  the  board  have 
prescribed  relate  only  to  manner  of  taking  and  authentication.  It  would  have  been  impossible  to  point  out 
any  objection  that  the  depositions,  when  taken,  would  be  subject  to.  Would  it  be  said  that  the  deposition 
of  an  agent,  the  deposition  of  an  insane  man,  a  deposition  in  the  handwriting  of  an  agent,  a  deposition 
taken  before  a  magistrate  who  was  a  party  or  agent,  would  have  been  allowed  ?  Yet  neither  has  been 
prohibited  by  the  rules.  It  seems  to  me  at  war  with  the  first  principles  of  common  justice  to  allow  a  man 
to  be  prejudiced  by  evidence  when  its  truth  or  its  falsehood  is  to  depend  upon  the  bare  will  of  his  adver- 
sary, and  particularly  where  there  is  a  mode  by  which  it  can  be  prevented  and  the  adversary  entitled  to 
the  same  benefits.  The  decision  of  the  board  I  consider  as  required,  not  only  by  rules  of  policy  and 
justice,  but  sanctioned  by  the  universal  practice  of  all  courts,  whether  foreign  or  domestic,  international 
or  municipal,  whose  rules  I  have  any  acquaintance  with.  If  it  be  said  that  the  same  strictness  is  not 
required  as  to  depositions  adduced  in  support  of  claims,  the  answer  is,  that  the  opposing  claimant  has 
already  had  the  full  benefit  of  that  rule,  and  obtained  an  allowance  of  his  claim  under  it,  and  can  with  a 
very  bad  grace  now  object  to  it.     For  these  reasons  my  opinion  is  that  the  depositions  be  suppressed. 

HENRY  SEA  WELL. 


Mr.  Pleasant^  opinion. 


Having  concurred  with  my  colleague,  Mr.  Seawell,  in  the  opinion  that  the  depositions  produced  on 
the  part  of  these  claimants,  whose  cases  have  been  favorably  determined  by  the  board,  the  object  of  which 
depositions  is  to  prevent  a  recovery  or  rebut  the  presumptive  evidence  which  it  has  been  agreed  exists  in 
favor  of  the  Chesapeake  claimants  generally,  I  concur  with  him  in  the  general  reasonings  in  support  of  the 
opinion  we  have  given.  The  rules  prescribing  the  form  in  which  those  depositions  shall  be  taken  and 
authenticated  are  silent  as  to  the  manner  in  which  they  shall  be  transmitted  to  the  board;  and  the  reason 
of  this  silence  certainly  was,  on  my  part  at  least,  and  I  presume  on  the  part  of  the  other  members,  that 
they  would  be  forwarded  in  the  mode  prescribed  by  the  statutory  provisions  or  the  rules  of  those  courts 
where  such  testimony  is  used,  which  I  believe  to  be  general  without  exception;  that  is,  that  they  shall 
be  carefully  sealed  up  and  transmitted  to  the  tribunal  before  which  they  are  to  be  used.  The  great  infe- 
riority of  wintten  to  oral  testimony,  in  its  very  best  form,  points  out,  most  strongly,  the  propriety  of  making 
use  of  every  mean  which  can  be  devised  for  preserving  the  testimony  as  pure  as  practicable.  The  loose 
practice  of  forwarding  depositions  open,  or  placing  them  in  the  power  of  any  of  the  parties  interested, 
must,  at  first  view,  present  such  strong  exceptions  to  them  that,  to  my  mind,  it  is  a  conclusive  objection. 
Having  relied  principally  on  this  objection,  which  exists  in  the  case  of  these  depositions,  I  deem  it  unne- 
cessary to  go  into  the  examination  of  others;  they,  indeed,  are  stated  as  abovementioned  by  my  colleague, 
and  I  concur  generally  with  him. 

^-  JAMES  PLEASANTS. 
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20th  Coxgress.]  No.   483.  [1st  Session. 

REPORT    FROM   THE    STATE    OF  MAINE    RELATIVE  TO  THE  NORTHEASTERN  BOUNDARY 

OF  THAT  STATE. 

COMMUXICATED  TO  THE  SEX.^TE  APRIL  14r,   1828. 

IN  THE  SENATE  OF  THE  UNITED  STATES,  APRIL  14,  1828. 

Resolved,  That  the  report  of  the  Joint  Select  Committee  of  the  Senate  and  House  of  Representatives 
of  the  State  of  Maine,  in  relation  to  the  northeastern  boundary  of  that  State,  together  with  the  report  of 
the  agent  appointed  by  the  Executive  of  said  State,  referred  to  the  Committee  on  Foreign  Relations  on 
the  5th  of  March  last,  be  printed  for  the  use  of  the  Senate. 

Attest: 

W.  LOWRIE,  Secretary. 


STATE  OF  MAINE. 

Ix  Sex.\te,  January  4,  1828. 

Ordered,  That  so  much  of  the  communication  made  by  the  Governor  to  the  Legislature,  with  the 
accompanying  documents,  as  relates  to  the  northeastern  boundary  of  this  State,  bo  referred  to  Messrs. 
Megquier,  Williams,  and  Hathaway,  with  such  of  tlie  House  as  may  join,  and  that  the  committee  be 
authorized  to  cause  such  of  the  accompanying  documents  to  be  published  as,  in  their  opinion,  the  public 
good  requires. 

Read  and  passed. 

Sent  down  for  concurrence. 

ROBERT  P.  DUNLAP,  President. 


House  of  Representatives,  January  5,  1828. 

Read  and  concurred;  and  Messrs.  Deane,  of  Ellsworth;  Fuller,  of  Augusta;  Vance,  of  Baring;  Car- 
penter, of  Howland;  and  Burnham,  of  Unity,  were  joined. 

JOHN  RUGGLES,  Sjxaker. 


Report  of  the  Joint  Select  Committee  of  the  Senate  and  House  of  Representatives  of  the  State  of  Maine,  in 

relation  to  the  northeastern  boundary  of  the  Stale. 

The  aforesaid  Joint  Select  Committee  of  the  Senate  and  House  of  Representatives  of  the  State  of 
Maine  have  considered  the  whole  subject  submitted  to  them  by  the  aforesaid  order,  to  wit :  All  the 
Governor's  message  which  relates  to  the  northeastern  boundary,  which  is  as  follows,  to  wit:  "In  the 
number  of  our  resources  is  one  so  conspicuous  that  it  must  early  attract  your  notice.  It  is  that  of  a  wild 
and  fertile  territoiy,  embracing  about  six  millions  of  acres.  It  is  not  necessary  now  to  attempt  to  show 
how  evidently  it  is  subject  to  your  jurisdiction,  nor  to  speak  of  its  distinguished  natural  advantages, 
which  impart  to  it  the  capacity  of  sustaining  some  hundred  thousand  yeomen.  Valuable,  or  ratiier 
invaluable,  as  it  is,  we  ought,  without  hesitation,  to  surrender  it  if  we  cannot  with  justice  support  that 
claim  to  it  which  unfortunately  now  stands  opposed,  under  the  difficulty  of  an  ingenuity  which  has 
endeavored  to  obscure  the  line,  and  an  opposition  whicii,  I  trust,  you  will  dispassionately  authorize  to  be 
resisted  luider  the  limitations  of  a  cautious  and  prudent,  yet  decided  policy. 

"The  Government  of  the  State,  with  the  exemplary  moderation  always  creditable  and  necessary, 
has  for  years  refrained  from  the  exercise  of  many  of  its  rights.  It  has  been  induced  to  do  so,  as  may  be 
inferred,  from  its  anxious  desire  to  accommodate  to  the  wishes  of  the  Federal  Administration,  and  its 
disposition  to  avoid  collisions,  inevitably  unfortunate,  in  any  result.  At  tlie  same  time  it  cannot  abandon 
its  obligations,  its  title  deeds,  and  its  rights.  It  cannot  allow  the  citizens  to  be  incarcerated  in  foreign 
jails.  The  State  would  shrink  most  dreadfully  under  the  shame  of  such  a  submission.  For  tlie  sake  of 
being  fully  informed,  it  has  for  several  years  solicited  the  documents  possessed  by  the  General  Govern- 
ment in  relation  to  this  subject.  It  is  with  great  confidence  that  I  urge  its  consideration  now,  inasmuch 
as  all  that  has  been  requested  has  been  supplied  agreeably  to  what  was  understood  to  be  the  wish  of 
the  last  Legislature.  That  invaluable  mass  of  documents,  now  in  the  Secretary's  office,  and  the  copies  of 
communications  between  myself  and  others,  contain  nearl}^  all  that  I  can  offer.  The  delicate  nature  of 
the  subject  induces  me  to  ask  a  particular  examination  in  reference  to  publication,  if  that  shall  be  pro- 
posed; yet  there  is  no  wish,  on  my  part,  that  what  has  been  written  by  myself  shall  be  disposed  of  in  one 
way  in  preference  to  the  other.  On  the  most  thoughtful  revisal  I  find  no  past  deviations  from  my  existing 
sentiments,  and  am  bound  to  sustain  the  most  rigorous  responsibility. 

"Amidst  the  views  urged  has  been  a  primary  one  of  that  nature,  requiring  its  being  submitted  to 
you  for  correction,  if  desired.  It  is  in  relation  to  the  undefined,  and  perhaps  undefinable,  line  of  rights 
between  States'  and  United  States'  authority,  along  whicli  construction  is  constantly  urging  disputed 
claims,  and,  in  general,  has  much  the  advantage  in  irruptions  upon  the  States.  The  Executive  of  the 
Union  has  been  considered  as  disposed  to  submit  the  question  of  the  boundary  of  Maine,  with  a  perfectly 
friendly  intent,  but  without  regarding  her  as  a  party  to  the  umpirage  of  a  foreign  autliority.  The  sub- 
mission itself  admits  the  possibility  of  an  unjust  and  disastrous  decision.  While  it  is  not  presumed  to 
cast  a  shadow  of  suspicion  on  the  integrity  with  which  that  authority  may  be  exercised,  nor  upon  the 
motives  of  any  person  whomsoever,  it  has,  nevertheless,  been  deemed  a  suitable  precaution  to  urge  the 
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following  propositions.  It  cannot  be  arrogance  which  asserts  them  as  materials  of  a  monument  of  the 
rights  of  our  employers,  which  will  become  firm  by  time,  when  properly  combined  and  cemented  by  your 
reflections.  If  any  feeling  has  been  displayed  on  my  part,  it  has  been  indulged  with  a  view  of  eliciting 
results  which  it  was  believed  would  be  salutary  and  acceptable.  At  the  same  time  there  has  been  no 
intention  to  abandon  those  prudential  considerations,  entirely  consistent  with  a  free  assertion  of  what  it 
might  be  supposed  the  people,  through  their  representatives,  would  eventually  approve  and  sustain. 

"At  the  period  of  forming  the  treaty  of  1783,  Massachusetts  and  the  other  colonies  were  independent 
of  each  other  as  to  territorial  rights.     The  United  States,  as  such,  did  not  exist. 

"Although  the  colonies  constituted  common  agents  to  form  that  treaty,  the  territorial  rights  secured 
did  not,  by  virtue  of  that  instrument,  accrue  to  the  nation,  but  were  merely  acknowledged  and  confirmed 
by  it  to  the  existing  individual  corporations  according  to  pre-existing  grants,  crown  lands  only  being 
excepted. 

"  When  the  Union  of  the  States  was  framed  in  that  happy  arrangement  we  are  still  permitted  to 
witness,  and  which  created  a  general  guardianship,  without  extinguishing  a  particular  independence,  the 
compact  left  Massachusetts  the  proprietor,  as  one  party  in  severalty,  of  all  her  soil.  She  held  it  fully, 
with  undiminished  interest,  and  has  conceded  her  jurisdictional  control  only  by  that  magnanimous  act, 
usually  called  the  Separation,  which  received  validity  from  the  concurrence  of  Congress. 

"The  Union  having  no  right  to  cede  the  territory,  the  treaty  making  power,  as  only  a  constituent 
part,  cannot  exercise  a  function  beyond  the  grasp  of  the  deleg>atcd  power  over  the  whole,  nor,  indirectly, 
by  an  umpire,  do  what  it  could  not  accomplish  without;  that  is,  consent  to  the  alienation,  or  the  possi- 
bility of  an  alienation  of  territory,  which  I  will  show  is  solemnly  acknowledged  through  the  President  to 
be  ours. 

"It  has,  therefore,  been  believed  to  be  due  this  State  to  advance  the  docti'ine  that  the  submission  of 
its  boundary  to  an  umpire,  unknown  to  herself,  and  upon  terms  not  confided  to  her  consideration,  will 
leave  her  at  liberty  to  act  upon  the  result,  as  to  the  country  and  herself  may  be  dictated  by  the  most  just 
and  patriotic  inclinations.  Yet,  if  it  be  true  that  the  fifth  article  of  the  treaty  of  Ghent  has  involved  much 
of  federal  authority,  beyond  the  limits  which  many  eminent  statesmen  have  contended  to  be  the  true  ones, 
as  the  treaty  exists,  the  delicacy  of  the  case,  in  I'elation  to  public  faith,  ought  to  have  some  influence  upon 
our  assertion  of  our  claim,  although  an  entire  concession  cannot  be  expected.  It  ought  to  be  distinctly 
understood  that  there  is  a  perfect  harmony  of  sentiment  with  the  Federal  Administration  in  a  most 
essential  particular,  in  regard  to  which,  the  language  of  Mr.  Clay,  the  Secretary  of  State,  is  calculated  to 
be  highly  satisfactory.  It  is  as  follows :  '  The  Government  of  the  United  States  is  fully  convinced  that  the 
right  to  the  territory  is  with  us  and  not  ivith  Great  Britain.  The  convictions  of  Maine  are  not  stronger  in 
respect  to  the  validity  of  our  title  than  are  those  which  are  entertained  by  the  President.^ 

"  Whatever  may  be  the  character  of  the  proposed  umpirage,  it  seems  necessary  to  adopt  some  rule  of 
procedure,  as  to  the  duties  to  be  discharged,  before  its  results  shall  be  known;  and  I  cannot  but  hope  to 
learn  from  you,  in  some  way,  what  measures  you  will  consider  to  be  proper  if  such  acts  as  that  of  the 
arrest  and  incarcei'ation  of  Baker  shall  be  repeated.  There  will  be  no  wish  to  go  beyond  your  direction, 
nor  to  fall  short  of  it;  and,  thus  far,  while  the  object  has  been  to  give  no  assent  to  injustice,  there  has  been 
a  steady  view  to  your  contemplated  consultations  and  probable  commands.  It  was  an  arrest  which  the 
testimony  seems  to  me  to  condemn;  yet  it  cannot  but  be  hoped  that  the  neighboring  Government  will 
place  right  the  hasty  acts  of  unthinking  agents,  and  that  we,  expecting  that  generous  conduct  which 
springs  from  the  character  of  an  Englishman,  should  not  suddenly  and  unnecessarily  engage  with  him  in 
contentions.  While  we  were  acquiescing  in  the  abeyance  of  our  rights,  as  connected  only  with  property, 
the  call  for  interposition  was  not  imperative;  but  when  unauthorized  power  was  applied  to  the  persons  of 
our  citizens  along  the  Aroostook,  and  in  other  places,  it  seemed  proper  to  ascertain  the  facts,  in  order  to 
submit  them  to  your  consideration,  and  to  that  of  Massachusetts  and  the  nation;  both  of  which  will  feel  an 
interest,  not  only  in  the  protection  of  our  fellow  citizens  in  Maine,  but  in  the  other  relations  of  the  subject. 
A  letter  was,  therefore,  sent  to  the  Lieutenant  Governor  of  New  Brunswick,  containing  a  request  that  he 
would  cause  information  of  the  facts  relating  to  the  arrest  of  Baker  to  be  returned.  While,  in  his  reply, 
he  acknowledged,  in  favorable  terms,  the  amicable  disposition  professed  by  this  Government,  so  far  as,  on 
the  occasion,  it  was  represented,  he  declined  to  make  the  explanations  requested,  excepting  to  those  with 
whom  he  is  directed  to  correspond,  or  under  whose  orders  he  is  placed. 

"It  must  be  known  to  you  that,  in  addition  to  the  means  above  mentioned,  Mr.  Daveis  was  appointed 
to  obtain  the  information  which  all  have  appeared  to  consider  desirable.  From  what  has  transpired  there 
is  no  doubt  in  my  mind  of  the  intention  of  the  Government  of  New  Brunswick  to  extend  its  jurisdiction, 
and  to  confirm  it,  if  possible,  over  the  whole  disputed  territory. 

"I  cannot  but  profess  to  you  the  disposition,  on  my  own  part,  subject  to  your  direction,  to  oifer  some 
difficulties  against  such  a  course;  but  it  is  not  to  be  doubted  that  the  United  States  Government  and  that 
of  Great  Britain  will  perceive,  on  being  furnished  the  facts,  that  the  Government  of  New  Brunswick  has 
advanced  beyond  the  line  of  tenable  ground,  and  seems  not  to  have  listened  to  those  recommendations  of 
mutual  forbearance  which  have  been  rung  so  loud  that  we  did  not  notice  its  invasions. 

"  Another  of  the  objects  of  the  mission  of  Mr.  Daveis  was  to  obtain  the  release  of  Mr.  Baker,  whose 
arrest  was  thought  to  be  not  only  cognizable  by  the  United  States,  but  by  the  particular  State  of  which 
he  is  a  citizen.  His  confinement  in  the  jail  at  Frederickton  was  an  act  of  power  which,  considering  the 
nature  of  the  facts  as  far  as  developed,  required  early  attention;  and  the  course  pursued  was  accordingly 
adopted,  not  however  without  a  careful  examination  of  principles  and  precedents.  If  you  shall  think  the 
measure  as  involving  any  excess  in  the  exertion  of  State  power,  it  would  seem  to  be  desirable  not  to  allow 
it  to  pass  without  the  expression  of  your  dissent,  which  would  be  received,  on  my  part,  with  the  utmost 
respect  and  deference. 

"  The  minister  plenipotentiary  of  his  Britannic  Majesty  has  communicated  to  Mr.  Clay  what  are  called, 
by  the  former,  '  sufficient  proofs  of  the  decided  resolution  of  his  Majesty's  Lieutenant  Governor  of  New 
Brunswick  to  maintain  the  disputed  territory  in  the  same  state  in  which  his  excellency  received  it  after 
the  conclusion  of  the  treaty  of  Ghent.'  It  certainly  would  not  be  desirable  to  put  his  Majesty's  Lieutenant 
Governor's  decided  resolution  to  the  test  on  this  point;  but  it  may  be  imperatively  required  to  determine 
how  far  the  treaty  of  Ghent  and  previous  actual  jurisdiction  may  sanction  his  authoritative  approaches 
beyond  the  terms  of  that  treaty  without  a  reasonable  expostulation,  not  however  to  be  followed  by  any 
unnecessary  resort  to  forcible  resistance. 

"It  is  not  to  be  anticipated  that  the  deplorable  event  of  a  war  with  Great  Britain  may  not  occur  again. 
If  that  melancholy  result  of  human  frailty  shall  be  produced,  the  situation  of  Maine  will  require  great 
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resolution  and  activity.  The  concentration  of  the  British  forces,  with  the  view  of  dividing  the  Union,  by 
an  occupation  of  New  York,  will  not  be  attempted  again;  but  the  seaboard  and  the  interior  frontier  of 
Maine  will  be — the  one  a  line  of  maritime  invasion,  and  the  other  of  excursions  and  incursions,  according 
to  the  emergencies  relating  to  our  defence.  The  effort  will  be  probably  to  cut  off  this  State,  or  at  least 
for  this  we  ought  to  be  prepared,  so  as  not  to  admit  any  repetition  here  of  such  scenes  as  occurred  during 
the  last  war.  It  would  appear  to  be  proper  to  solicit  of  the  General  Government  the  erection  of  some 
strong  fortresses  on  our  interior  frontier.  Its  own  disposition,  and  the  obvious  utility  of  works  so  situated, 
in  anticipation  of  others  where  the  country  is  better  guarded,  would,  it  may  be  hoped,  assure  to  a 
representation  of  this  nature  a  favorable  reception." 

The  committee  aforesaid  ask  leave  to  observe,  they  are  unable  to  perceive  that  there  is  anything 
uncertain  in  our  claim  arising  out  of  any  obscurity  in  the  treaty  of  1183,  or  any  of  the  documentary 
evidence,  or  arguments  and  discussions  which  led  to  the  description  of  the  boundary  therein  contained; 
nor  are  they  informed  that  the  Government  of  Great  Britain,  or  any  of  their  negotiators,  ever  claimed  the 
northern  part  of  this  State  as  a  right,  but  requested  it  as  a  cession.  It  is,  therefore,  concluded  that  their 
strong  and  persevering  endeavors  to  excite  doubts  and  embarrass  the  subject  are  elicited  by  the  zeal  of 
their  essayists,  and  their  subordinate  agents  or  negotiators,  who,  while  they  recommend  themselves 
to  the  mother  gf)vernment  as  zealous,- loyal  subjects,  and  faithful  agents,  are  disposed,  at  the  same  time, 
to  gratifj"  other  feelings  arising  from  other  causes. 

This  subject  has  on  several  occasions  occupied  the  attention  of  the  Government  of  this  State,  and 
has  been  the  subject  of  reports  and  resolves,  and  all  may  have  been  done  which  the  state  of  knowledge 
on  that  subject  rendered  proper,  or  the  occasion  required.  The  subject  is  now,  from  a  variety  of  con- 
siderations, assuming  a  more  interesting  character.  Such  is  the  state  of  public  inquiry,  that  it  may  be 
expected  of  this  Legislature  that  they  will  fairly  and  candidly  spread  the  evidence  of  title,  and  the  subject 
of  controversy,  before  the  people,  to  the  end  that  they  may  see,  examine,  and  reason  for  themselves,  and 
form  their  own  conclusions.  This,  however,  would  be  deemed  unnecessary,  were  it  not  the  fact  that  what 
is  said,  and  much  of  the  documentary  evidence  touching  the  boundaries  of  the  provinces  prior  to  the 
treaty  of  1783,  is  in  the  hands  and  within  the  reach  of  very  few. 

With  a  view,  therefore,  of  spreading  the  evidence  of  our  title  fairly  before  the  people  of  this  State, 
and  bj'  the  same  means  before  the  people  of  the  United  States  and  the  world,  it  is  proposed  to  pursue, 
general!}',  the  chronological  ordcn-  of  events;  noticing  particularly  such  as  have  any  direct  relation  to  the 
subject,  and  incidentally  such  as  tend  chiefly  to  sliow  the  connexion  between  them. 

The  discovery  of  America  produced  an  excitement  and  a  spirit  of  maritime  enterprise  among  the 
nations  of  Europe.  Cabot  sailed  in  1497,  under  the  orders  of  Henry  VII,  of  England,  and  discovered 
Newfoundland  and  North  America,  and  coasted  from  Labrador  to  Florida.  The  spirit  of  discovery  thus 
early  excited  in  England  sulisided,  and  was  not  revived  for  many  years.  The  French  prosecuted  voyages 
of  discovery  to  North  America,  and  as  early  as  1535  attempted  a  settlement  on  the  St.  Lawrence.  From 
this  period  the  voyages  of  the  Europeans  to  the  northern  parts  of  North  America  were  principally  con- 
fined to  the  fisheries  and  to  the  prosecution  of  a  trade  in  furs  with  the  natives,  and  it  was  not  until  1604 
that  any  settlement  was  commenceil  which  became  permanent. 

In  1603  Henry  Fourth,  of  France,  granted  to  De  Monts  all  the  country  in  North  America  between  the 
fortieth  and  forty-sixth  degrees  of  north  latitude,  by  the  name  of  Acadie.  De  Monts,  to  secure  to  himself 
the  benefits  of  his  grant,  with  Champlain  and  other  adventurers,  fitted  out  vessels  and  sailed  for  America. 
They  first  touched  on  the  eastern  coast  of  the  grant,  then  sailed  round  Cape  Sable  to  the  Bay  of  Fundy, 
touched  at  Port  Koyal,  now  Annapolis,  at  the  St.  John,  which  river  they  sailed  up  some  distance,  and 
thence  followed  the  coast  to  the  mouth  of  a  river  which  they  afterwards  called  St.  Croix,  where,  upon  a 
small  island,  tliey  erected  houses  and  defences,  and  establisiied  themselves  for  the  winter.  In  the  spring, 
they,  for  some  cause,  determined  on  quitting  the  island,  and  took  what  they  could  of  the  materials  of  the 
buildings,  and  moved,  and  established  themselves  at  Port  Royal,  where  tiiey  lived  and  prosecuted  the 
business  of  their  settlement  for  several  years. 

In  1607  the  British  commenced  a  settlement  in  Virginia,  which  became  permanent.  As  early  as 
1613,  for  the  purp(jse  of  getting  rid  of  their  neighbors,  who  might  at  some  future  period  annoy  them,  as 
well  as  for  asserting  their  claim  to  the  whole  country,  and  appropriating  it  to  themselves  or  the  British 
Government,  they  fitted  out  a  small  expedition,  under  Sir  Samuel  Argall,  to  dislodge  the  French  in  Acadie. 
Sir  Samuel  dislodged  the  French  at  Mount  Desert,  destroyed  all  which  De  Monts  had  left  on  the  island 
where  he  first  wintered,  and  captured  the  French  at  Port  Royal.  Some  of  the  French  went  to  Canada, 
and  some  united  with  the  natives.  The  expedition  was  attended  with  no  important  result,  further  than 
it  probably  suggested  to  Sir  William  Alexander  the  idea  of  obtaining  a  grant  of  the  country — and,  there- 
fore, after  companies  had  in  England  obtained  grants  of  various  parts  of  North  America,  to  which  they 
gave  their  favorite  names,  such  as  Virginia  and  New  England,  he  obtained  a  grant,  which,  from  its  relative 
situation  to  New  England,  or  to  perpetuate  the  name  of  his  native  country,  he  called  Nova  Scotia.* 

The  grant  was  made  in  1621  by  James  I,  and  contained  "all  the  lands  of  the  continent  from  Cape 
Sable,  thence  along  the  coast  of  St.  Mary's  bay;  thence  across  the  Bay  of  Fundy  to  the  river  St.  Croix,  to  its 
remotest  spring  head;  thence  by  an  imaginary  line  northward  to  the  river  St.  Lawrence;  thence  by  the 
shores  of  the  river  to  the  haven*  or  shore  commonly  called  Gaspe,  and  thence  southward,  &c.  Sir  William 
seems  to  have  engaged  with  some  zi-al,  and  incurred  great  expense  in  fitting  out  two  vessels  to  take 
possession  of  and  settle  liis  grant;  but  all  his  efforts  produced  little  or  no  effect,  and  he  abandoned  it,  and 
in  1630  sold  a  part  or  all  of  his  grant  to  La  Tour,  a  subject  of  France.  In  the  year  1628  or  1629  Canada 
and  Acadie  were  both  captured  by  the  British,  and  were  restored  in  1632  by  the  treaty  of  St.  Germains. 
In  1652  the  British  fitted  out  an  expedition,  and  took  possession  of  Penobscot,  St.  John,  Port  Royal,  and 
several  other  places.  In  1655  a  treaty  of  commerce  was  entered  into  between  the  French  and  British, 
and  the  question  of  title  to  Acadie  was  referred  to  Commissioners. 

f  In  1663  Charles  II  granted  to  his  brother,  the  Duke  of  York,  the  country  called  the  Duke  of  York's 
territory,  next  adjoining  New  Scotland,  and  extending  from  the  river  St.  Croix  to  PeiinKpiid,  and  n\>  tlie 
river  thereof  to  the  furthest  head  of  the  same  as  it  tendeth  northward;  and  extending  thence  to  the  river 
Kimbequin,  and  upwards  by  the  shortest  course  to  the  river  of  Canada  northward. 

In  1667,  hy  the  treaty' of  Breda,  Acadie  was  again  restf)red  to  France.  In  1689  another  \yar  broke 
out,  and  the  following  year  Sir  AVilliam  Phipps  concpiercd   Pcn-t  Royal  and  other  French  ports  in  Acadie. 

J  October  7,  1691,  by  the  charter  of  William  and  j\Iary,  the  real  province  of  Massaciiusetts  Bay  was 
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erected,  consisting  of  the  former  provinces  of  Massachusetts  Bay,  New  Plymouth,  Nova  Scotia,  District 
of  Maine,  and  all  the  territory  between  Nova  Scotia  and  the  District  of  Maine  and  the  river  Sagadahock 
and  every  part  thereof,  and  the  St.  Lawrence,  or  great  river  of  Canada.  It  will  at  once  be  perceived  that 
the  province  of  Massachusetts  Bay  was,  in  the  northern  part,  bounded  west  by  a  line  drawn  north  from 
the  westernmost  head  of  the  waters  of  the  Sagadahock  to  the  river  St.  Lawrence,  north  by  the  river  St. 
Lawrence,  east  and  south  by  the  Atlantic  Ocean.  The  charter  contained  a  limitation  in  the  exercise  of 
the  granting  power  as  to  all  the  tract  of  country  lying  beyond  the  Sagadahock,  but  it  contained  no  other 
limitations  to  its  exercise  of  sovereign  power  which  were  not  contained  in  all  other  charters  granting 
powers  of  or  establishing  Governments.  Massachusetts  exercised  some  acts  of  jurisdiction  over  Nova 
Scotia,  appointed  some  civil  and  other  officers;  but  it  being  so  distant,  and  she  having  so  many  other 
posts,  and  such  extent  of  other  frontier  to  defend,  and  the  expense  being  so  great,  which  she  must  incur 
for  her  protection  against  the  assaults  of  the  French  and  natives,  that  she  was  not  solicitous  to  retain  it, 
and  in  the  course  of  a  few  years  gave  it  up,  and  the  British  Government  made  it  a  separate  province. 

In  1697,  by  the  treaty  of  Ryswick,  Acadie  was  again  restored  to  the  French.  In  1702  war  was 
again  declared  between  France  and  Great  Britain,  and  Acadie,  in  the  course  of  the  war,  was  again 
captured  by  the  British,  and  was,  in  1713,  by  the  treaty  of  Utrecht,  ceded  by  the  French  to  the  British,  by 
the  description  of  Nova  Scotia,  otherwise  called  Acadie,  according  to  its  ancient  limits,  with  some  reser- 
vations of  islands,  such  as  Cape  Breton  and  the  islands  in  the  St.  Lawrence  which  were  not  ceded.  For 
many  years  Nova  Scotia,  or  Acadie,  thus  ceded,  seems  not  to  have  engaged  much  of  the  attention  of  the 
British  Government.  They  did,  in  1719,  appoint  Richard  Phillips  Governor,f  who,  for  want  of  subjects, 
had  to  select  his  council  from  his  garrison.  The  French  inhabitants  lived  in  a  state  of  independence, 
without  acknowledging  the  right  or  authority  of  the  British  colonial  Government;  and  the  object  of  the 
British  seems  to  have  been  to  keep  possession  of  the  country,  to  the  end  that  they  might  hold  it  and 
extinguish  the  claim  of  France.  By  the  treaty  of  Aix-la-Chapelle,  in  1745,  Commissioners  were  provided 
to  be  appointed  to  settle  the  boundaries  of  Nova  Scotia,  or  Acadie,  as  ceded  by  the  treaty  of  Utrecht, 
about  the  limits  of  which  the  British  and  French  could  not  agree.  Colonel  Cornwallis  was  made  Governor 
of  Nova  Scotia,  or  Acadie, J  in  1749,  and  came  with  soldiers  of  the  late  army  and  others,  between  three 
and  four  thousand,  and  settled  and  built  the  town  of  Halifax. 

Commissioners,  provided  to  be  appointed  by  the  treaty  of  Aix-la-Chapelle,  were  appointed  in  1750, 
and  began  and  continued  their  discussions  for  some  years,  the  British  contending  for,  and  endeavoring  to 
maintain,  one  construction  of  the  treaty  of  Utrecht,  and  the  French  another  construction.  The  discus- 
sions were  broken  oft"  by  the  war  of  1756.  The  treaty  of  Paris,  of  February  10,  1763,  which  terminated 
the  war  of  1756,  ceded  both  Canada  and  Nova  Scotia  to  the  British  in  full  sovereignty.  At  this  time  the 
power  of  the  French  became  extinct,  and  they  never  made  any  subsequent  eflbrt  to  regain  it.  Until 
this  period,  although  with  the  British  Nova  Scotia  had  been  the  subject  of  grants,  of  conquests,  and 
cessions,  they  always  recognized  the  St.  Lawrence  as  its  northern  boundary,  never  extending  their  claim 
beyond,  or  stopping  short  of  it.  When  Canada  became  a  territory  of  Great  Britain,  it  became  necessary 
for  her  to  establish  a  Government  for  it,  and  the  King,  for  that  purpose,  by  his  proclamation  of  the  7th  of 
October,  1763,  among  other  Governments,  established  the  Government  of  Quebec, §  bounded  as  follows: 
"  On  the  Labrador  coast,  by  the  river  St.  John,  and  from  tlience  by  a  line  drawn  from  the  head  of  that 
river,  through  the  Lake  St.  John,  to  the  south  end  of  Lake  Nipissirn,  from  whence  the  said  line,  crossing 
the  river  St.  Lawrence  and  the  Lake  Champlain  in  45  degrees  of  north  latitude,  passes  along  the  highlands 
xvhich  divide  the  rivers  thai  empty  themselves  into  the  said  river  St.  Lawrence  from  those  ivhichfall  into  the  sea, 
and  also  along  the  north  coast  of  the  Bay  dcs  Chaleurs  and  the  coast  of  the  Gulf  of  St.  Lawrence  to  Cape 
Rosiers,  and  from  thence  crossing  the  mouth  of  the  river  St.  Lawrence  by  the  west  end  of  the  island 
Anticosti,  terminates  at  the  aforesaid  river  St.  John." 

From  this  description,  it  is  evident  that  it  was  the  intention  of  the  Crown,  in  establishing  the 
province  of  (Quebec,  to  embrace  within  its  territory,  after  passing  Lake  Champlain,  the  sources  of  all  the 
streams  which  flowed  into  the  St.  Lawrence,  and  for  that  purpose  the  most  fit  and  appropriate  words  are 
adopted.  It  cannot  be  supposed  that  it  was  intended,  by  this  description,  that  the  line,  as  it  run  east- 
ward from  Lake  Champlain,  was  to  pursue  a  range  of  mountains,  or  to  run  from  peak  to  peak  of  the 
highest  mountains  between  the  river  St.  Lawrence  on  the  one  hand,  and  the  Atlantic  Ocean  on  the  other. 
The  line  was  the  highlands.  What  highlands?  The  highlands  which  divide  the  waters;  any  land, 
therefore,  of  any  elevation,  whether  plains  or  mountains,  hills  or  dales,  which  are  at  the  sources  of  the 
respective  rivers  flowing  into  the  St.  Lawrence  and  the  sea,  are  the  highlands  by  the  proclamation 
intended,  and  the  most  apt  words  are  used  to  describe  them.  This  line  leaves  all  the  waters  of  the  Con- 
necticut, Androscoggin,  Kennebec,  Penobscot,  St.  John,  and  Restigouche,  falling  into  the  sea,  on  one  hand, 
and  the  streams  flowing  into  the  Lake  Mcmphremagog,  and  through  it  into  the  river  St.  Lawrence,  the 
Chaudierre,  the  Quelle,  Green,  Metis,  and  many  other  rivers  falling  into  the  river  St.  Lawrence,  on  the 
other.  The  line,  it  will  be  observed,  pursues  the  northern  coast  of  the  Bay  of  Chaleurs  and  not  the 
middle  of  the  bay;  there  cannot  be  any  pretence,  therefore,  that  the  river  Restigouche  was,  within  the 
meaning  of  the  proclamation,  a  river  flowing  into  the  St.  Lawrence,  but,  on  the  contrary,  it  is  clearly  a 
river  falling  into  the  Atlantic  Ocean. 

Prior  to  this  proclamation  the  provinces  of  Massachusetts  Bay  and  Nova  Scotia  were  bounded  north 
by  the  river  St.  Lawrence;  the  proclamation  varied  the  boundary  by  transferring  it  from  the  shores  of  the 
river  St.  Lawrence  to  the  sources  of  the  rivers  which  emptied  themselves  into  it;  and  the  aforesaid 
provinces  were  then  bounded  north  by  the  same  line,  to  wit:  the  range  of  land,  be  what  it  might,  high  or 
low,  in  which  the  rivers  respectively  had  their  sources,  leaving  the  rivers  St.  John  and  Restigouche 
partly  in  the  province  of  Massachusetts  Bajr  and  partly  in  the  province  of  Nova  Scotia,  the  sources  being 
in  the  former  and  tlie  mouths  in  the  latter  province.  This  line  has  not  since  been  altered,  except  between 
Lake  Chamiilaiii  and  Connecticut  river,  where,  instead  of  pursuing  the  highlands,  it  was  fixed  to  the 
parallel  of  forty-five  degrees  north  latitude. 

II  The  line  thus  established  by  proclamation  has  often  since,  by  the  acts  of  the  Crown  and  Parliament 
of  Great  Britain,  been  recognized.  October,  1763,  in  the  commission  to  Montague  Wilmot,  revoking  the 
commission  to  a  former  Governor,  and  constituting  him  to  be  Captain-General  and  Commander-in-chief  of 
the  province  of  Nova  Scotia,  is  the  following  description  of  boundary:  "Bounded  on  the  westward  by  a 
line  drawn  from  Cape  Sable,  across  the  entrance  of  the  Bay  of  Fundy,  to  the  mouth  of  the  river  St.  Croix, 
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by  the  said  river  to  its  source,  and  by  a  line  drawn  north  from  thence  to  the  southern  boundary  of  our  colony  of 
Quebec;  to  the  northward  by  the  said  boundary  as  far  as  the  weste}-n  extremity  of  the  Bay  des  Chaleurs  "  <&c. 

*  In  the  commission  to  William  Campbell,  in  1167,  there  is  the  same  description  of  boundaries  of  the 
province  of  Nova  Scotia,  and  the  same  are  again  repeated  in  the  commission  to  Francis  Le"-o-e  in  1711. 
The  proclamation  of  1763  was  further  recognized  and  confirmed  by  the  act  of  Parliament  of  the  14th  of 
George  III,  by  which  it  is  enacted  "that  all  the  territories,  islands,  and  countries  in  North  America 
belonging  to  the  Crown  of  Great  Britain,  bounded  on  the  south  by  a  line  from  the  Bay  of  Chaleurs,  alono- 
the  highlands  which  divide  the  rivers  that  empty  themselves  into  the  St.  Lawrence  from  those  which  fall 
into  the  sea,  to  a  point  in  forty-five  degrees  of  northern  latitude,  on  the  eastern  bank  of  Connecticut 
river."t     The  limits  of  the  several  provinces  were  the  same  at  the  time  of  concluding  the  treaty  of  1783. 

The  question  maj'  well  be  asked,  where  was  the  northwest  angle  of  Nova  Scotia  and  the  northeast 
angle  of  the  province  of  Massachusetts  Baj-  before  the  treaty  ?  Had  Nova  Scotia  two  northwest  angles  ? 
It  has  already  been  shown  by  the  charter  to  Sir  William  Alexander  that  the  northwest  angle  of  his  grant 
was  on  the  shore  of  the  river  St.  Lawrence;  and  although,  by  the  charter  of  William  and  Mary  in  1691,  it 
became  a  part  of  the  province  of  Massachusetts  Bay,  when  it  was  afterwards  separated  from  it  its 
boundaries  were  the  same  as  before,  and  its  northwest  angle  still  on  the  shores  of  the  St.  Lawrence. 
Here  the  angle  remained  fixed  and  stationary  until  1763,  when  the  boundaries  were  transferred  from  the 
shore  to  the  land  from  which  the  streams  falling  into  the  river  St.  La^^Tence  flowed  and  had  their  source. 
Nova  Scotia  had,  therefore,  but  one  northwest  angle.  Here  the  line  became  fixed  and  permanent,  and  on 
this  line,  and  to  the  northward  of  the  heads  of  all  the  streams  which  did  not  flow  into  the  river  St.  Law- 
rence, was  the  northwest  ang-le  of  Nova  Scotia. 

When  the  boundaries  between  the  provinces  of  Quebec  and  Massachusetts  Bay  were  thus  clearly 
defined,  and  limited  to  that  range  of  land  in  which  the  streams  falling  into  the  St.  Lawrence  at  the  north- 
ward and  the  St.  John  at  the  southward,  and  continued  easterly  to  the  head  of  the  Bay  of  Chaleurs,  and 
southwestwardly  to  the  head  of  Connecticut  river;  and  when  the  boundary  between  the  provinces  of 
Nova  Scotia  and  Massachusetts  Bay  were  thus  clearly  defined  and  limited  to  the  river  St.  Croix,  and  a 
line  drawn  north  from  it  to  the  aforesaid  range  of  land,  the  boundary  of  the  Government  of  Quebec,  the 
repeated  acts  of  arbitrary  power  exercised  by  Great  Britain  towards  the  provinces  comprising  the  thirteen 
United  States  caused  them  to  assert  their  rights;  they  maintained  them  successfully;  and  to  terminate 
the  unprofitable  struggle  Great  Britain  acknowledged  their  existence  as  an  independent  nation.  When 
their  existence  as  an  independent  nation  was  thus  secured,  it  became  necessary  for  the  two  nations,  to 
jsrevent  new  and  unprofitable  contests,  to  fix  and  establish  boundaries  between  themselves.  This  was 
first  done  in  the  provisional  articles  of  peace  concluded  at  Paris  November  30,  1782,  and  by  the  provi- 
sions of  that  instrument  were  incorporated  into  and  became  a  part  of  the  definitive  treaty  of  peace 
concluded  at  Paris  September  3,  1783. 

The  acknowledgment  of  independence  and  the  boundaries  established  are  described  as  follows,  to  wit: 

"Article  1.  His  Britannic  Majesty  acknowledges  the  said  United  States,  to  wit:  New  Hampshire, 
Massachusetts,  Rhode  Island  and  Providence  Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  to  be  free,  sovereign, 
and  independent  States;  and  that  he  treats  with  them  as  such;  and  for  himself,  his  heirs,  and  successors, 
relinquishes  all  claims  to  the  government,  proprietj',  and  territorial  rights  of  the  same  and  every  part 
thereof.  And  that  all  disputes  which  might  arise  in  future  on  the  subject  of  the  boundaries  of  the  said 
United  States  may  be  prevented,  it  is  hereby  agreed  and  declared  that  the  following  are  and  shall  be 
their  boundaries,  to  wit: 

"Article  2.  From  the  northwest  angle  of  Nova  Scotia,  to  wU,  that  angle  ichich  is  formed  by  a  line  drawn 
due  north  from  the  source  of  the  St.  Croix  river  to  the  highlands,  along  the  said  highlands  which  divide  those 
rivers  that  empty  themselves  into  the  St.  Laivrence  from  those  which  fall  into  the  Atlantic  Ocean,  to  the  north- 
westernmost  head  of  Connecticut  river;  thence  down  along  the  middle  of  that  river  to  the  forty-fifth  degree 
of  north  latitude;  from  thence  by  a  line  due  west  on  said  latitude  until  it  strikes  the  river  Iroquois  or 
Cataraguy;  thence  along  the  middle  of  said  river  into  Lake  Ontario,  through  the  middle  of  said  lake  until 
it  strikes  the  communication  by  water  between  that  lake  and  Lake  Erie;  thence  along  the  middle  of  said 
communication  into  Lake  Erie,  through  the  middle  of  said  lake  until  it  arrives  at  the  water  communica- 
tion between  that  lake  and  Huron;  thence  along  the  middle  of  said  water  communication  between  that 
lake  and  Lake  Superior;  thence  through  Lake  Superior,  northward  of  the  isles  Royal  and  Philipeaux,  to 
the  Long  Lake;  thence  through  the  middle  of  said  Long  Lake,  and  the  communication  between  it  and  the 
Lake  of  the  Woods,  to  the  said  Lake  of  the  Woods;  thence  through  said  lake  to  the  most  northwestern 
point  thereof;  and  from  thence  on  a  due  west  course  to  the  river  Mississippi;  thence  by  a  line  to  be 
drawn  along  the  middle  of  the  said  river  Mississippi,  until  it  shall  intersect  the  northernmost  part  of  the 
thirty-first  degree  of  north  latitude.  South,  by  a  line  to  be  drawn  due  east  from  the  termination  of  the 
line  last  mentioned,  in  the  latitude  of  thirty-one  degrees  north  of  the  equator,  to  the  middle  of  the  river 
Apalachicola  or  Catahouche;  thence  along  the  middle  thereof  to  its  junction  with  the  Flint  river;  thence 
straight  to  the  head  of  St.  Mary's  river;  thence  down  along  the  middle  of  St  Mary's  river  to  the  Atlantic 
Ocean.  East,  by  a  line  to  he  drawn  along  the  middle  of  the  river  St.  Croix,  from  its  jnouth  in  the  Bay  of 
Fundy  to  its  source;  and  from  its  source  directly  north  to  the  aforesaid  highlands,  lohich  divide  the  rivers  that 
fall  into  the  Atlantic  Ocean  from  those  ivhichfall  into  the  river  St.  Lawrence,  comprehending  all  islands  within 
twenty  leagues  of  any  part  of  the  shores  of  the  United  States,  and  lying  between  the  lines  to  be  drawn 
due  east  from  the  points  where  the  aforesaid  boundaries  between  Nova  Scotia  on  the  one  part  and  East 
Florida  on  the  other,  shall  respectively  touch  the  Bay  of  Fundy  and  the  Atlantic  Ocean,  excepting  such 
islands  as  now  are,  or  heretofore  have  been,  within  the  limits  of  the  said  province  of  NOva  Scotia." 

The  first  article  describes  by  name  the  several  States  composing  the  United  States,  and,  had  the 
treaty  stopped  here  without  describing  their  boundaries  more  minutely,  there  could  have  been  no  doubt 
but  that  all  the  territory  embraced  within  the  charter  limits,  or  within  the  jurisdiction  of  Massaclmsetts 
Bay,  passed  by  that  description.  Here,  from  the  use  of  the  term  Massachusetts,  was  an  evident  intention 
to  conform  to  the  lines  as  they  existed  before  the  treatj',  which  have  been  already  shown  from  the  docu- 
ments hereinbefore  cited,  which  are  of  that  clear  and  explicit  character  which  relieves  the  subject  from 
all  uncertainty  and  doubt. 

But  when  the  subject  is  still  further  pursued,  and  the  boundaries  are  more  minutely  described,  what 
was  clear  before  is  still  made  more  clear  and  explicit.     To  be  more  particular:   the  northwest  angle  of 
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Nova  Scotia,  after  it  is  ascertained  by  the  rule  given  in  the  treaty,  is  tlie  point  from  which  the  northern 
fine  starts.  "From  the  northwest  angle  of  Nova  Scotia,  to  wit,  that  angle  which  is  formed  by  a  line 
drawn  due  north  from  the  source  of  the  river  St.  Croix  to  the  highlands."  Here  we  may  ask  what  angle 
was  intended  ?  Was  it  an  angle  to  be  formed  on  the  side  line  of  the  province,  one  hundred  or  more  miles 
from  the  real  and  true  northwest  angle  of  Nova  Scotia,  or  was  the  real  and  true  angle  of  the  province  at 
the  point  where  its  western  line  intersected  the  line  of  the  province  of  Quebec  ?  The  true  construction  is 
too  obvious  to  admit  a  doubt.  It  is  perfectly  clear,  from  the  plain  and  most  natural  and  obvious  con- 
struction of  the  language  used,  that  by  the  northwest  angle  of  Nova  Scotia  was  truly  intended  the 
northwestern  extremity  of  that  province. 

The  description  then  proceeds:  "Along  the  said  highlands  which  divide  those  rivers  that  empty  into 
the  river  St.  Lawrence  from  those  which  fall  into  the  Atlantic  Ocean."  The  idea  that  the  words  of  the 
treaty  require  a  range  of  mountains  to  form  the  line  is  totally  false  and  absurd.  If  the  Commissioners 
intended  to  describe  a  line  pursuing  the  highest  range  of  mountains  between  the  Atlantic  on  the  one 
hand  and  the  river  St.  Lawrence  on  the  other,  they  would  have  used  the  terms  fittest  for  such  description, 
and  not  have  used  the  words  which  plainly  and  distinctly  were  intended  to  embrace  any  height  of  land 
from  the  lowest  to  any  other  elevation,  provided  it  did  divide  the  waters  falling  into  the  river  St.  Law- 
rence from  those  falling  into  the  Atlantic  Ocean.  If  mountains  were  found  there,  they  were  intended;  if 
there  were  no  mountains  or  hills,  and  the  lands  only  ascended  gently  from  the  river  St.  Lawrence,  and 
again  descended  towards  the  main  streams  falling  into  the  Atlantic,  constituting  in  fact  a  long  and 
extended  plain,  from  the  highest  parts  of  which  the  streams  run  northwardly  and  westwardly  into  the  river 
St.  Lawrence,  and  southerly  and  easterly  into  the  Atlantic — such  a  plain  is  the  highland  truly  intended  by 
the  treaty,  and  the  line  is  on  that  part  of  the  plain  from  which  the  waters  flow  in  diflerent  directions;  if 
the  lands  are  only  high  enough  for  the  water  simply  to  pass  off  in  diflerent  directions,  as  completely  and 
exactly  corresponds  with  the  description  in  the  treaty,  and  are  the  highlands  truly  and  eminently 
intended  by  it. 

The  treaty  describes  but  two  classes  of  rivers  as  having  any  connexion  with  this  part  of  the 
boundaries  of  the  United  States,  to  wit:  such  as  flow  into  the  river  St.  Lawrence  and  those  which  fall  into 
the  Atlantic.  Although  the  river  St.  Lawrence  itself  falls  into  the  Atlantic  Ocean,  it  is  alluded  to  in  a 
peculiar  manner  to  distinguish  it  from  all  other  rivers,  and  to  place  it  and  its  tributary  streams  in  oppo- 
istion  to  them,  whether  they  flowed  into  Long  Island  sound,  Kennebec  bay,  Penobscot  bay,  the  great 
Massachusetts  bay,  the  Bay  of  Fundy,  or  the  Bay  of  Chaleur,  or  into  any  other  part  of  the  Atlantic  Ocean. 
The  language  of  the  treaty  being  thus  clear  and  explicit,  it  leaves  no  doubt  on  the  mind  that  the  highlands 
of  the  treaty  which  divide  the  waters  was  intended  that  range  of  lands,  whether  high  or  low,  in  which  the 
tributaries  of  the  St.  Lawrence  have  their  sources  and  from  which  they  flow.  To  search,  therefore,  for 
mountain  ranges,  or  for  the  greatest  height  of  land  between  the  river  St.  Lawrence  and  the  Atlantic 
Ocean  to  fulfil  the  terms  of  the  treaty,  is  absurd  and  preposterous.  In  the  latter  part  of  the  article 
quoted,  in  describing  the  east  boundary,  the  descriptive  language  of  the  first  part  of  the  article  is  nearly 
repeated:  "  East  by  a  line  to  be  drawn  along  the  middle  of  the  river  St.  Croix,  from  its  mouth  in  the  bay 
of  Fundy  to  its  source,  and  from  its  source  directly  north  to  the  aforesaid  highlands  which  divide  the 
rivers  which  fall  into  the  Atlantic  Ocean  from  those  which  fall  into  the  river  St.  Lawrence." 

Although,  from  the  French  having  erected  their  crosses  at  the  mouths  of  various  rivers,  and  having 
at  various  times  given  them  names  from  that  circumstance,  and  the  part  of  the  country  between  the  rivers 
St.  John  and  Penobscot  not  having  been  early  settled,  and  seldom  visited  except  for  the  purpose  of  trafSc 
with  the  natives,  doubts  reasonably  might  arise  as  to  the  true  river  St.  Croix;  still,  when  those  doubts  were 
removed  and  the  river  clearly  ascertained,  a  certain  point  was  fixed,  from  which  the  due  north  line  was  to 
start,  and  nothing  remained  Ijut  to  employ  artists  to  survey  the  line  and  erect  its  monuments.  This  seems 
to  have  been  a  point  conceded  in  the  treaty  of  amity,  commerce,  and  navigation,  concluded  at  London  No- 
vember 19,  1794,  and  in  all  the  discussions  under  the  fifth  article  thereof. 

Upon  the  clear  and  explicit  language  of  the  treaty  itself,  before  any  intelligent  and  impartial  tribu- 
nal the  question  of  boundary  and  jurisdiction  might  be  safely  placed  with  a  perfect  confidence  in  the  issue. 
But  the  treaty,  though  definite  in  its  descriptions  and  requiring  no  foreign  aid  in  its  interpretation,  only 
adopted  the  boundaries  of  provinces  wliich  had  been  defined,  establislied,  and  recognized  by  the  Crown 
and  Government  of  Great  Britain  in  their  diflerent  acts  from  1621  to  1775,  which  will  appear  by  a  recur- 
rence to  the  descriptive  language  contained  in  the  patents,  charters,  proclamations,  and  acts  of  Parliament 
before  quoted,  and  nearly  in  the  same  language.  There  can,  therefore,  be  no  doubt  that  the  ministers  of 
both  Governments  intended  to  adopt,  and  did  adopt,  in  the  treaty  of  peace,  as  the  boundary  of  the  United 
States,  the  boundaries  between  the  provinces  of  Quebec  and  Nova  Scotia  on  the  one  part  and  Massachu- 
setts on  the  other  part,  which  had  been  established  by,  and  had  long  been  familiar  to,  the  Government  of 
Great  Britain.  This  construction,  if  any  further  support  were  necessary,  is  amply  and  fully  supported  by 
the  discussions  which  led  to,  and  the  manner  in  which  the  boundaries  were  concluded  by  the  ministers  who 
negotiated  the  provisional  treaty  of  peace.  The  negotiation  was  carried  on  in  form  with  Mr.  Oswald,  who 
advised  with  Mr.  Fitzherbert,  the  minister  to  the  Court  of  Versailles,  but  in  fact  with  the  British  Cabinet. 
Mr.  Oswald  did  little  or  nothing  more,  not  having  authority,  than  to  make  such  propositions  as  the  British 
Cabinet,  from  time  to  time,  according  to  circumstances,  commanded,  and  received  such  as  our  ministers 
made,  until  near  the  close  of  the  discussion,  when  he  was  clothed  with  full  powers. 

A  provision  in  favor  of  the  loyalists  was  long  and  ardently  urged  by  the  British,  and  as  ardently  resisted 
by  our  ministers;  the  right  to  the  fisheries  was  urged  and  insisted  on  by  our  ministers,  and  made  a  sine  qua 
non  by  a  part,  and  resisted  by  the  British,  but  finally  adopted;  both  of  which  topics  occupied  much  time. 
The  fixing  and  defining  the  boundaries  of  the  United  States  also  occupied  much  time,  and  no  part  or  por- 
tion of  it  was  so  diligently  examined  and  discussed  as  the  eastern  and  northern  boundaries  of  the  present 
State  of  Maine.  The  British,  in  the  first  place,  insisted  upon  the  Piscataqua  as  the  eastern  limit  of  the 
United  States,  then  retreated  to  the  Kennebec,  and,  as  a  last  resort,  would  consent  to  go  as  far  as  the 
Penobscot.  During  this,  as  during  the  other  parts  of  the  discussion,  messengers  were  continually  crossing 
and  recrossing  the  channel.  Among  the  messengers  and  aids  to  the  British  the  ancient  clerk  of  the  Board 
of  Trade  and  Plantations  appeared,  with  volumes  of  records  from  that  Department,  from  which  he  read 
whatever  there  was  which  tended  to  show  the  district  of  Maine,  or  any  part  of  it,  was  not,  before  that 
time,  within  the  jurisdiction  of  Massachusetts  Bay.  The  American  ministers,  in  their  turn,  produced  sundry 
acts  of  the  colonial  Government  of  Massachusetts  Bay,  showing  the  jurisdiction  which  had  been  exercised 
by  her ;  the  report  of  the  Attorney  and  Solicitor  Generals,  who  had,  upon  the  matter  being  referred  to  them, 
decided  upon  the  sundry  petitions,  applications,  and  claims  made  for  all  the  country  between  the  Sagada- 
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hoc  (Kennebec)  and  St.  Ci-oix;  and  their  decision,  after  examining  all  the  evidence,  was  against  them  and 
in  favor  of  the  jurisdiction  of  Massachusetts  Bay;  also  Governor  Hutchinson's  report,  wherein  the  rioht 
of  Massachusetts  Bay  is  discussed,  and  a  volume  of  the  doings  of  the  Commissioners  at  Paris. 

When  the  British  insisted  upon  limiting  the  United  States  to  the  Piscataqua,  the  Kennebec,  or  the 
Penobscot,  the  ministers  of  the  United  States,  or  some  of  them,  insisted  upon  going  to  the  St.  John,  but 
finally  agreed  to  adiiere  to  the  charter  of  Massachusetts  Bay.  That  they  did  do  that  most  manifestly 
appears  from  a  comparison  of  the  treaty  with  the  patents,  charters,  proclamations,  and  acts  of  Parliament 
hereinbefore  quoted. 

That  it  was  the  intention  of  the  Commissioners  to  adopt  the  boundaries  between  the  provinces  of 
Quebec  and  Nova  Scotia  on  the  one  part,  and  Massachusetts  Bay  on  the  other  part,  was  expressly  conceded 
and  admitted  on  the  part  of  the  British  in  the  discussions  under  the  fifth  article  of  the  treaty  of  1794.  It 
even,  if  possible,  was  more  than  admitted;  it  is  one,  if  not  the  chief,  basis  of  the  whole  argument,  and 
was  enforced  with  great  ability. 

The  British  agent,  in  his  memorial  of  claim,  says:  "By  the  said  second  article,  hereinbefore  recited, 
of  the  treaty  of  peace,  it  appears  to  be  clearly  intended  that  no  part  of  the  province  of  Nova  Scotia  should 
be  thereby  ceded  by  his  said  Majesty  to  the  said  United  States;  but  that  the  same  province  of  Nova  Scotia, 
according  to  its  ancient  and  former  limits,  should  be  and  remain  a  part  of  the  territory  of  his  said  Majesty, 
as  his  said  Majesty  then  and  before  that  time  had  held  and  possessed  the  same."  Again,  in  his  argument, 
he  says:  "To  facilitatet he  investigation  of  the  present  question,  there  appears  to  be  one  leading  princi- 
ple that  appears  to  be  explicitly  established  by  the  very  terms  of  the  treaty  of  peace,  and  which  might, 
indeed,  be  fairly  considered  as  an  axiom  in  the  present  discussion,  to  wit:  That  it  was  clearly  intended  by 
the  second  article  of  the  treaty  that  no  part  of  the  province  of  Nova  Scotia  should  be  thereby  ceded  by  his  Majesty 
to  the  United  States."  The  words  made  use  of  in  that  article  will  not  admit  of  a  difierent  construction,  the 
United  States  being  expressly  bounded  east  by  the  eastern  boundaries  of  the  province  of  Nova  Scotia. 
The  description  of  the  treaty  in  this  part  of  the  boundaries  of  the  United  States  is  as  follows:  "From  the 
northwest  angle  of  Nova  Scotia,  to  wit,  that  angle  which  is  formed  by  a  line  drawn  due  north  from  the 
source  of  the  St.  Croix  to  the  highlands  which  divide  those  rivers  that  empty  themselves  into  the  St.  Law- 
rence from  those  that  fiill  into  the  Atlantic  Ocean."  Now,  if  the  northwest  angle  of  Nova  Scotia,  agreeably 
to  these  clear  and  express  words  of  the  treaty,  is  formed  by  such  a  north  line  from  the  source  of  the  St. 
Croix  to  the  highlands,  that  north  line  and  those  highlands  must  be  the  western  and  northern  boundary  of 
Nova  Scotia. 

And  the  British  agent,  in  pursuing  his  argument  further,  says  that,  by  the  treaty  of  1763,  "all  the 
French  possessions  upon  the  continent  of  North  America  were  ceded  to  Great  Britain ;  the  province  of  Quebec 
was  created  and  established  by  the  royal  proclamation  of  tlie  7th  of  October  of  that  year,  bounded  on 
the  south  by  the  highlands  which  divide  the  rivers  that  empty  themselves  into  the  river  St.  Lawrence 
from  those  which  fall  into  the  Sea  or  Atlantic  Ocean,  thereby  altering  the  northern  boundary  of  the  province 
of  Nova  Scotia  from  the  southern  shores  of  the  river  St.  Lawrence  to  those  highlands;  there  being  no 
longer  any  apprehension  of  disturbance  from  the  French,  it  now  became  necessary  for  the  settlement  of 
the  country  that  had  been  in  dispute  between  the  two  nations  to  ascertain  the  boundary  line  between  the 
provinces  of  N(jva  Scotia  and  Massachusetts  Bay." 

Having  quoted  in  the  preceding  pages  the  main  documents  on  which  our  title  rests,  there  will  not, 
in  the  sequel,  be  a  necessity  for  anything  more  than  general  allusions.  By  a  recurrence  to  the  history  of 
that  time  it  will  be  seen  that  the  treaties  were  opposed  in  the  British  Parliament;  but  they  wore  opposed 
by  those  who  had  lately  been  in  power,  and  opposition  to  the  ministry  seems  to  have  constituted  the 
leading  objection.  So  far  as  the  treaty  with  the  United  States  came  in  question,  the  objections  raised 
were  on  account  of  there  being  no  provision  in  favor  of  the  loyalists,  and  the  right  to  tlie  fisheries  being- 
secured  to  the  United  States;  but  there  was  no  objection  to  it  on  account  of  the  boundaries  thei-ein 
prescribed  to  the  eastern  part  of  the  United  States.  If  the  boundaries  had  not  been  such  as  were  well 
known  and  familiar  from  their  own  records,  the  variance  would  have  produced  scrutiu}';  and  if  any 
objection  could  have  been  raised  against  it  on  that  account,  it  would  have  been  brought  forward  to 
increase  and  enforce  their  other  objt'ctions. 

When  the  river  St.  Croix  had  been  consecrated  by  De  Monts  in  1604,  and  by  its  being  the  first  resting 
place  of  Europeans  who  became  permanent  settlers  in  the  northern  parts  of  North  America;  and  when, 
from  that  circumstance,  and  from  the  expedition  of  Sir  Samuel  Argall,  its  name  found  its  way  across  the 
Atlantic,  yet,  from  the  imperfect  geographical  knowledge  at  that  time,  the  position  of  it  could  not  have 
been  known  to  the  Europeans;  and  when,  in  the  prosecution  of  the  settlement  of  the  country,  other 
places  became  more  alluring,  and  the  river  St.  Croix  and  the  country  on  its  borders  did  not  become  the 
site  of  any  settlement  or  military  post,  and  the  natives  were  there  left  to  pursue  their  fisheries  and  the 
chase  without  molestation;  and  when,  also,  many  other  rivers  on  the  coast  were  afterwards  designated 
by  the  same  name;  and  when  all  the  maps  prior  to  the  American  Revolution  were  imperfect,  it  is  not 
wonderful  that  doubts,  and  seri(jus  doubts,  arose  as  to  which  river  was  intended  as  the  boundary  between 
the  province  of  Massachusetts  Bay  and  the  province  of  Nova  Scotia.  Hence,  as  the  river  St.  Croix  was 
a  part  of  the  boundary  between  the  provinces,  when  the  settlements  on  the  coast  began  to  approach  each 
other  it  became  necessary  to  ascertain  the  river  truely  intended,  to  prevent  collision  and  the  conflict  of 
jurisdiction. 

Before  the  American  Revolution,  and  as  early  as  the  year  1764,  it  had  become  the  object  of  the 
serious  research  and  investigation  of  the  respective  provinces.  From  the  researches  of  the  agents  of  the 
province  of  Massachusetts  Bay,  made  on  the  spot  from  the  concurrent  information  of  all  tlie  natives,  and 
from  all  the  maps  in  their  possession,  they  were  convinced  that  the  river  Magaguadavic  was  the  river 
St.  Croix.     Such  was  the  tradition,  and  such  was  the  conclusion. 

It  generally  was  considered  and  believed,  in  the  province  of  Massachusetts  Bay,  that  it  was  bounded 
east  by  the  river  Magaguadavic,  and  by  a  line  drawn  due  north  from  its  source  to  the  highlands  which 
divide  the  rivers  that  empty  themselves  into  the  St.  Lawrence  from  those  which  fall  into  the  sea,  or,  in 
other  words,  by  a  line  drawn  due  north  from  the  source  of  the  said  Magaguadavic  river  to  the  southern 
line  of  the  province  of  Quebec,  which  had,  by  proclamation,  been  created  the  preceding-  year.  The 
province  of  Nova  Scotia,  on  the  other  hand,  believed  that  the  province  extended  westward  to  the  river 
Schoodic,  and  was  bounded  west  by  the  east  line  of  the  province  of  Massachusetts  Bay,  and  north  by 
the  aforesaid  south  line  of  the  province  of  Quebec.  Impressed  with  such  a  belief,  the  Governor  of  Nova 
Scotia,  as  the  settlements  extended  westward,  and  individuals  wished  for  grants  of  laud  made  them,  and 
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from  the  year  1165  to  1774,  made  sundry  grants  of  land  lying  between  the  Magaguadavic  and  the 
Schoodic  rivers. 

Such  were  the  different  opinions  entertained  at  the  commencement  of  the  Revolution,  and  such  they 
continued  to  be  when  the  provisional  treaty  and  the  treaty  of  peace  were  concluded.  When  the  provinces 
were  cut  asunder,  and  ceased  to  be  under  the  control  of  the  same  general  sovereignty,  and  after  the 
close  of  the  war,  the  loyalists  settled  on  the  eastern  banks  of  the  Schoodic,  and  extended  their  settlements 
between  that  and  the  Magaguadavic  rivers,  under  the  grants  of  the  province  of  Nova  Scotia  or  the  Crown. 
The  attention  of  Massachusetts  was  aroused,  and  called  distinctly  to  the  subject;  and  the  Government, 
July  7,  1784,  passed  a  "Resolve  for  appointing  agents  to  the  eastern  part  of  this  State,  to  inform  them- 
selves of  encroachments  made  by  the  British  subjects,  and  instructing  them  how  to  proceed."  The  agents 
were  appointed,  repaired  to  the  place  where  the  dispute  existed,  viewed  the  rivers,  and  made  all  such 
other  inquiries  as  were  within  their  power,  and  became  convinced  that  the  river  Magaguadavic  was  the 
river  St.  Croix  of  the  treaty  of  1783.  In  answer  to  inquiries  made  by  the  Lieutenant  Governor  of  Mas- 
sachusetts, dated  Autevil,  near  Paris,  October  2.5,  1784,  the  late  John  Adams,  one  of  the  negotiators  of 
the  provisional  and  the  treaty  of  peace,  says:  "  We  had  before  us,  through  the  whole  negotiation,  a  variety 
of  maps,  but  it  was  Mitchell's  map  upon  which  was  marked  out  the  whole  boundary  line  of  the  United 
States;  and  the  river  St.  Croix,  which  was  fixed  on,  was,  upon  that  map,  the  nearest  to  the  St.  John's;  so 
that,  in  all  equity,  good  conscience,  and  honor,  the  river  next  to  the  St.  John's  should  be  the  boundary. 
I  am  glad  the  general  court  are  taking  early  measures,  and  hope  they  will  pursue  them  steadily  until  the 
point  is  settled,  which  it  may  be  now  amicably;  if  neglected  long,  it  may  be  more  difficult."  Massachu- 
setts became  confirmed  in  her  claim  as  her  inquiries  and  researches  were  extended.  She  pressed  her 
claim  upon  the  consideration  of  Congress  and  upon  the  consideration  of  the  Governors  of  Nova  Scotia 
and  New  Brunswick.  Representations  were  made  by  Congress  to  the  Government  of  Great  Britain 
through  the  minister  of  the  United  States. 

The  different  parties,  so  far  from  settling  the  difficulties,  probably  became  more  and  more  confirmed 
in  their  different  opinions.  After  the  organization  of  the  Government  of  the  United  States  under  the 
Constitution,  by  a  resolve  passed  February  1,  1790,  it  was  "Resolved,  That  his  excellency  the  Governor 
be,  and  he  hereby  is,  requested  to  write  to  the  President  of  the  United  States,  in  behalf  of  this  Common- 
wealth, informing  him  that  the  subjects  of  his  Britannic  Majesty  have  made,  and  still  continue  to  make, 
encroachments  on  the  eastern  boundary  of  this  Commonwealth,  in  the  opinion  of  the  Legislature  contrary 
to  the  treaty  of  peace  ;  and  that  his  excellency  be  requested  to  forward  such  documents  as  maj'  be  neces- 
sary to  substantiate  the  facts."  Thus  Massachusetts  called  on  the  Government  of  the  United  State  to 
protect  them  in  the  possession  of  their  territory. 

The  doubts  which  had  arisen  extended  no  further  than  to  what  river  was  intended  by  the  river  St. 
Croix  in  the  treaty  of  1783,  the  treaty  only  describing  it  by  its  namen;  or  could  they,  for  when  that  was 
settled,  the  rule  was  clearly  and  distinctly  given  for  finding  the  northwest  angle  of  Nova  Scotia.  That 
is  clearly  implied  in  the  first  part  of  the  fifth  article  of  the  treaty  of  1794,  for  it  says  :  "  Whereas  doubts 
have  arisen  what  river  was  truly  intended  under  the  name  of  the  river  St.  Croix,  mentioned  in  the  said 
treaty  of  peace,  and  forming  a  part  of  the  boundary  therein  described,  that  question  shall  be  referred  to 
the  final  decision  of  Commissioners."  The  same  article  made  it  the  duty  of  the  Commissioners,  "  by  a 
declaration  under  their  hands  and  seals,  to  decide  what  river  was  the  river  St.  Croix  intended  by  the 
treaty,  and  further  to  describe  the  river,  and  to  particularize  the  latitude  and  longitude  of  its  mouth  and 
its  source."  If  any  other  doubts  could  have  existed,  or  if  the  residue  of  the  line  could  not  have  been 
ascertained  by  a  survey,  or  if  it  had  not  been  considered  that  ascertaining  the  river  St.  Croix  settled  the 
whole  dispute,  and  if  such  were  not  the  convictions  of  the  contracting  parties,  it  is  not  unreasonable  to 
suppose  that  further  provisions  would  have  been  introduced  into  the  treaty. 

It  was  contended  by  the  agent  of  the  United  States,  before  the  Commissioners,  that  the  river  Mag- 
aguadavic was  the  river  St.  Croix  truly  intended  by  the  treaty  of  1783,  and  he  founded  his  claims  and 
argument  on  many  depositions  of  the  natives,  and  of  the  persons  who  first  settled  in  that  part  of  the 
country,  on  the  examination  and  reports  of  agents  on  the  letters  and  testimony  of  several  other  persons 
and  on  sundry  maps. 

It  was  contended  by  the  agent  for  his  Britanic  Majesty  that  the  river  Scoudiac  was  the  river  St. 
Croix  truly  intended  by  the  treaty  of  1783,  and  he  founded  his  argument  on  the  grant  to  Sir  William 
Alexander,  Les  Carbot  and  Champlain's  histories  of  the  voyages  of  De  Monts,  and  their  description  of  the 
country,  the  commissions  to  Governors  of  Nova  Scotia  from  1719  to  1771,  the  proclamation  of  1763,  and  two 
acts  of  Parliament  of  the  14th  of  George  III,  and  sundry  maps*  and  depositions.  His  argument,  and  the  facts 
and  documents  upon  which  he  founded  it,  clearly  admits  and  demonstrates  that  the  only  uncertainty  was 
as  to  what  river  was  intended  by  the  river  St.  Croix,  and  that  from  the  source  of  the  river  which  the 
Commissioners  should  decide  and  designate  according  to  the  treaty  of  1794,  the  eastern  boundary  line  of 
the  United  States  and  the  western  boundary  of  the  province  of  Nova  Scotia  must  commence  and  continue 
due  north  to  the  highlands,  to  wit,  the  highlands  between  the  river  St.  Lawrence  and  the  Restigouche 
or  the  St.  John,  according  as  the  source  should  be  fixed  further  east  or  further  west.  He  expressly 
admits  that  the  line  due  north  from  the  St.  Croix  will,  in  any  event,  cross  the  river  St.  John  to  the  high- 
lands between  that  and  the  river  St.  Lawrence,  to  wit,  the  lands  which  divide  the  streams  which  flow 
into  the  St.  Lawrence  from  those  which  fall  into  the  Atlantic.f 

The  discussion  was  closed  in  1798,  and  the  time  had  not  then  arrived  when,  from  "  ciqndity,"  or  a 
desire  to  establish  a  line  from  which  they  could  attack  the  United  States  in  the  rear,  while  their  Navy 
should  attack  them  on  the  seaboard,  when  they  were  determined  to  acquire,  by  effrontery  or  sophistry, 
the  territory  which  they  had  sought  in  vain  as  a  cession. 

The  Commissioners,  on  the  25th  of  October,  1798,  made  the  declaration,  under  their  hands  and  seals, 
deciding  what,  and  describing  the  river  also  which  was  truly  intended  by  the  river  St.  Croix  in  the  treaty 
of  1783.|  Prior,  however,  to  their  making  their  final  declaration,  they  had  agreed,  and  were  about 
making  it  the  final  declaration,  that  the  river  Schoodic,  from  its  mouth  at  Joes  Point  to  the  lake  Genesa- 
granagum-sis,  now  called  the  Round  lake,  being  the  lowest  of  the  western  Schoodic  lakes,  was  the  river 
St.  Croix  of  the  treaty ;  which  declaration  they  did  not  make,  but  by  the  agreement  or  consent  of  the 
agents  of  the  United  States  and  Great  Britain  and  the  advice  of  the  British  minister.§  They  adopted 
the  branch  called  the  Cheputnetecook  to  its  source  as  a  part  of  the  river  which  they  were  to  decide  and 
designate.     If  the  British  Government  gained  no  advantage  in  the  decision  of  the  Commissioners,  as, 

«5  See  Appendix.  f  Appendix  11.  {  Appendix  12.  §  Appendix  13. 
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from  the  evidence  submitted,  the  Commissioners  might  well  have  decided  that  the  iMagaguadavic  was  the 
river  St.  Croix  intended  by  the  treaty,  they  did,  in  fact,  gain  a  most  decided  and  important  advantage  in 
the  adoption  of  the  source  of  the  Cheputnetecook,  instead  of  the  source  of  the  other  branch  of  the  Schoodic 
river,  where  it  issues  from  the  lake  Genesagranagum-sis,  being  the  first  lake  on  the  western  branch  of 
the  Schoodic,  above  its  junction  with  the  Cheputnetecook.  By  an  inspection  of  the  map  it  will  appear 
that  the  British  have  gained  a  tract  of  land,  by  a  change  of  the  declaration  of  the  Cummissioners  as  to 
the  source  of  the  river  St.  Croix,  of  more  than  one  hundred  and  forty  miles  in  length  by  more  than  ten 
miles  in  breadth.  These  facts  are  not  named  because  there  is  any  disposition  on  our  part  to  violate  the 
good  faith  pledged  in  the  treaty  and  the  decision  which  was  thus  amicably  made.  The  British,  if  they 
be,  as  they  declare  themselves  to  be,  "  a  great,  honorable,  and  magnanimous  nation,"  ought  equally  to 
abide  the  decision  and  its  consequences  in  good  faith,  more  especially  as  they  gained  so  much  by  the 
I'esult.  Here  every  real  doubt  or  diihculty  of  any  importance  was  settled  and  removed,  and  nothing 
remained  but  to  run  and  mark  the  line  and  erect  its  monuments.  Trifling  diflcrcnces  in  surveying  the 
line  might  occur,  arising  from  the  variation  of  the  needle,  and  from  the  peculiar  situation  of  the  land  on 
the  line  of  the  Government  of  Quebec  at  the  northwest  angle  of  Nova  Scotia,  one  of  which  would  tend 
to  change  the  longitude  and  the  other  the  latitude  of  the  angle  possibly  a  mile,  but  not  in  any  instance 
to  a  distance  of  any  importance  to  either  Government.  Some  trifling  differences  might  also  arise  in  sur- 
veying the  line  between  the  Government  of  Quebec  and  Massachusetts  in  running  tlie  line  southwesterly 
from  the  northwest  angle  of  Nova  Scotia,  as  to  the  precise  points  which  divide  the  waters  and  the  lines 
which  should  connect  those  points;  but  all  such  differences  are  within  a  very  nari-ow  compass.  That  the 
only  subject  of  doubt  or  difliculty  of  any  importance  was  what  river  was  truly  intended  by  the  river  St. 
Croix  is  not  only  conceded  by  the  treaty  of  1194,  but  is  demonstrated  by  the  documentary  evidence  pro- 
duced by  the  agent  of  his  Britannic  Majesty,  to  wit  :  the  patents,  charters,  proclamations,  and  acts  of 
Parliament,  and  his  arguments  founded  upon  these  documents  ;  his  arguments  being,  in  fact,  founded 
upon  this  plain  and  simple  proposition,  that  the  lines  described  by  the  treaty  of  1783  were,  and  were 
intended  to  be,  the  lines  which  had  before  been  estsblished  between  the  province  of  Massachusetts  Bay 
on  the  one  hand,  and  the  provinces  of  Quebec  and  Nova  Scotia  on  the  other.* 

When  the  subject  is  again  recurred  to  by  the  respective  Governments  it  is  not  treated  as  a  subject 
involving  anything  more  than  possible  difficulties  of  trifling  importance.  Hence,  in  a  convention  between 
his  Britannic  Majesty  and  the  United  States,  which  was  dated  the  12th  day  of  May,  1803,  but  which  was 
not  ratified  by  the  United  States,  instead  of  reciting  that  whereas  doubts  have  arisen,  &c.,  as  in  the 
treaty  of  1794,  says  :  "Whereas  it  has  become  expedient  that  the  northwest  angle  of  Nova  Scotia, 
mentioned  and  described  in  the  treaty  of  peace  between  his  Majesty  and  the  United  States,  should  be 
ascertained  and  determined,  and  that  the  line  between  the  source  of  the  river  St.  Croix  and  the  said 
northwest  angle  of  Nova  Scotia  should  be  run  and  marked,  according  to  the  provisions  of  the  said  treaty 
of  peace."  And  again,  when  the  subject  is  recurred  to,  in  a  paper  delivered  to  Lord  Harrowby,  Sep- 
tember 5,  1804,  the  following  language  is  used  :  "  By  the  treaty  of  1783,  between  the  United  States  and 
Great  Britain,  the  boundary  between  those  States  and  Nova  Scotia  and  Canada  is  fixed  by  a  line  which 
is  to  run  along  the  highlands  bounding  the  southern  waters  of  the  St.  Lawrence."  The  same  subject  is 
once  more  recurred  to  by  our  ministers  at  the  Court  of  St.  James,  in  April,  1807,  and  the  same  language 
is  used  in  a  proposed  article  on  the  same  subject  as  was  used  in  the  unratified  convention  of  1803,  before 
recited. 

The  subject  is  not  again  recurred  to  between  the  respective  Governments  until  1814,  in  the  cor- 
respondence which  preceded,  and  in  the  fifth  article  of  the  treaty  of  Ghent.  Li  order  to  arrive  at  a  full 
and  perfect  knowledge  of  the  facts,  to  the  end  that  the  just  and  true  interpretation  of  the  fifth  article  of 
the  treaty  of  Ghent  may  more  fully  appear,  a  particular  examination  of  the  correspondence  which  pre- 
ceded it  between  the  ministers  of  the  respective  Governments  of  the  United  States  and  Great  Britain, 
connected  with  the  great  chain  of  evidence  of  title,  and  implied,  and  direct,  and  positive  concessions  of 
the  British  is  deemed  important.     The  correspondence  touching  the  subject  in  discussion  is  as  follows  : 

In  the  protocol  made  by  the  American  Commissioners  of  the  first  two  conferences  held  with  the 
British  Commissioners,  the  tliird  point  presented  by  the  Commissioners  on  the  part  of  the  British  as 
subjects  of  discussion  is,  "  the  revision  of  the  boundary  line  between  the  territories  of  the  United  States 
and  those  of  Great  Britain  adjoining  tliem  in  North  America. "f 

In  the  pi'otocol  of  conference  of  August  8,  1814,  among  the  subjects  stated  for  discussion  by  the 
British  Commissioners,  the  third  is,  "  a  revision  of  the  boundary  line  between  the  British  and  American 
territories,  with  a  view  to  prevent  future  uncertainty  and  dispute."! 

In  a  letter  dated  Ghent,  August  12,  1814,  from  the  American  Commissioners  to  the  Secretary  of 
State,§  the  British  Commissioners  stated  three  subjects  as  those  upon  which  it  appeared  to  them  that  the 
discussions  would  be  likely  to  turn,  and  on  which  they  were  instructed.  The  third  subject  stated  is,  "a 
revision  of  the  boundary  line  between  the  United  States  and  the  adjacent  British  colonies."  With  respect 
to  this  point  they  expressly  disclaimed  any  intention  on  the  part  of  their  Government  to  acquire  an 
increase  of  territory,  and  represented  the  proposed  revision  as  intended  merely  for  the  purpose  of  pre- 
venting uncertainty  and  dispute.  In  a  letter  dated  Ghent,  August  19,  1814,  from  the  American  Com- 
missioners to  the  Secretary  of  State,  the  third  subject  stated  by  the  British  Commissioners  is,  "  a  direct 
communication  from  Halifax  and  the  province  of  New  Brunswick  to  Quebec  to  be  secured  to  Great 
Britain.  In  answer  to  our  question,  in  what  manner  this  was  to  be  effected,  we  were  told  that  it  must 
be  done  by  a  cexdon  to  Great  Britain  of  that  portion  of  the  district  of  Maine  (in  the  State  of  Massa- 
chusetts) which  intervenes  between  New  Brunswick  and  Quebec,  and  prevents  their  direct  communi- 
cation."|| 

In  a  note  of  the  British  Commissioners,  dated  Ghent,  August  19,  1814,  they  say:  "As  thej^  are  desirous 
of  stating  every  point  in  connexion  with  the  subject  which  may  reasonably  influence  the  decision  of  tlie 
American  plenipotentiaries  in  the  exercise  of  their  discretion,  they  avail  themselves  of  this  opportunity 
to  repeat,  what  they  have  already  stated,  that  Great  Britain  dedrea  the  revision  of  the  frontier  between  her 
North  American  dominions  and  those  of  the  United  Stales,  not  ivith  any  view  to  an  acquisition  of  territory  as 
such,  but  for  the  purpose  of  securing  her  possessions,  and  j)r  eventing  future  disputes."'^ 

Then  follows  a  proposition  that  the  military  possession  of  the  lakes  shall  be  left  in  the  hands  of  the 
British;  then  the  note  proceeds,  "if  this  can  be  adjusted,  there  will  then  remain  for  discusssion  the 
arrangement  of  the  northwestern  boundary  between  Lake  Superior  and  the  Mississippi,  the  free  navigation 

«»  Appendix  n.  f  State  Papers,  vol.  9,  page  327.  J  Ibid.,  330.  §  Ibid.,  320.  ||  Ibid.,  332.  ^  Ibid.,  339. 
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of  that  river,  aud  such  a  variation  of  the  line  of  frontier  as  may  secure  a  direct  communication  between 
Quebec  and  Halifax." 

In  a  letter  dated  Ghent,  August  24,  1814,  from  the  American  to  the  British  Commissioners,  they  say: 
"The  undersigned  further  perceive  that,  under  tlie  alk'ged  purpose  of  opening  a  direct  communication 
between  two  of  the  Britisli  provinces  in  America,  the  British  Government  require  a  cession  of  territory 
forming  a  part  of  one  of  the  States  of  the  American  Union,  and  that  they  propose,  without  purpose  specifi- 
cally alleged,  to  draw  the  boundary  line  westward,  not  from  the  Lake  of  the  Woods,  as  it  now  is,  but 
from  Lake  Superior.  It  must  be  perfectly  immaterial  to  the  United  States  whether  the  object  of  the 
British  Government  in  demanding  the  dismemberment  of  the  United  States  is  to  acquire  territory  as  such, 
or  for  purposes  less  liable,  in  the  eyes  of  the  world,  to  be  ascribed  to  the  desire  of  aggrandizement. 
Whatever  the  motive  may  be,  and  with  whatever  consistency  views  of  conquest  may  be  disclaimed 
while  demanding  for  herself  or  for  the  Indians  a  cession  of  territory  more  extensive  than  the  whole  island 
of  Great  Britain,  the  duty  marked  out  for  the  undersigned  is  the  same.  They  have  no  authority  to  cede 
any  part  of  the  territory  of  the  United  States,  and  to  no  stipulation  to  that  effect  will  they  subscribe."* 

In  a  letter  dated  Ghent,  September  4,  1814,  from  the  British  to  the  American  Commissioners,  they 
say:  "With  respect  to  the  boundary  of  the  district  of  Maine,  and  that  of  the  northwestern  frontier  of  the 
United  States,  the  undersigned  were  not  prepared  to  anticipate  the  objections  contained  in  the  note  of  the 
American  plenipotentiaries,  that  they  were  instructed  to  treat  for  the  revision  of  their  boundary  lines, 
with  the  statement  which  they  have  subsequently  made,  that  they  had  no  authority  to  cede  any  part, 
however  insignificant,  of  the  territories  of  the  United  States,  although  the  proposal  left  it  open  for  them 
to  demand  an  equivalent  for  such  cession  in  territory  or  otherwise. 

"The  American  plenipotentiaries  must  be  aware  that  the  boundary  of  the  district  of  Maine  has 
never  been  correctly  ascertained;  that  the  one  asserted  at  present  by  the  American  Government,  by 
which  the  direct  communication  between  Halifax  and  Quebec  becomes  interrupted,  was  not  in  contempla 
tion  of  the  British  plenipotentiaries  who  concluded  the  treaty  of  1183,  and  that  the  greater  part  of  the 
territory  in  question  is  actually  unoccupied.  The  undersigned  are  persuaded  that  an  arrangement  on  this 
point  might  be  easily  made,  if  entered  into  with  the  spirit  of  conciliation,  without  any  prejudice  to  the 
interests  of  the  district  in  question.  As  the  necessity  for  fixing  some  boundary  for  the  northwestern 
frontier  has  been  mutually  acknowledged,  a  proposal  for  a  discussion  on  that  subject  cannot  be  considered 
as  a  demand  for  a  cession  of  territory,  unless  the  United  States  are  prepared  to  assert  there  is  no  limit 
to  the  territories  in  that  direction,  and  that,  availing  themselves  of  the  geographical  error  upon  which 
that  part  of  the  treaty  of  1783  was  founded,  they  will  acknowledge  no  boundary  whatever,  then,  unques- 
tionably, any  proposition  to  fix  one,  be  it  what  it  may,  must  be  considered  as  demanding  a  large  cession 
of  territory  from  the  United  States."* 

In  a  letter  dated  Ghent,  September  9,  1814,  from  the  American  to  the  British  Commissioners,  the 
American  Conmiissioners  say:  "With  regard  to  the  cession  of  a  part  of  the  district  of  Maine,  as  to  which 
the  British  plenipotentiaries  are  unable  to  reconcile  the  objections  made  by  the  undersigned  with  their 
previous  declarations,  they  have  the  honor  to  observe  that,  at  the  conference  of  the  8th  ultimo,  tlie  British 
plenipotentiaries  stated,  as  one  of  the  subjects  suitable  for  discussion,  a  revision  of  the  boundary  line 
between  the  British  and  American  territories,  with  a  view  to  prevent  uncertainty  and  dispute;  and  that 
it  was  on  the  point  thus  stated  that  the  undersigned  declared  that  they  were  provided  with  instructions 
from  their  Government;  a  declaration  whicli  did  not  imply  that  they  were  instructed  to  make  any  cession 
of  territory  in  any  quarter,  or  to  agree  to  a  revision  of  the  line,  or  to  any  exchange  of  territory  where  no 
uncertainty  or  dispute  existed. 

"  The  undersigned  perceive  no  uncertainty  or  matter  of  doubt  in  the  treaty  of  1783  with  respect  to 
that  part  of  the  boundary  of  the  district  of  Maine  which  would  be  affected  by  the  proposal  of  Great 
Britain  on  that  subject.  They  never  have  understood  that  tlie  British  plenipotentiaries  who  signed  that 
treaty  had  contemplated  a  boundary  different  from  that  fixed  by  the  treaty,  and  which  requires  nothing 
more,  in  order  to  be  definitely  ascertained,  than  to  be  surveyed  in  conformity  with  its  provisions.  This 
subject  not  having  been  a  matter  of  uncertainty  or  dispute,  the  undersigned  are  not  instructed  upon  it, 
and  they  can  have  no  authority  to  cede  any  part  of  the  State  of  Massachusetts,  even  for  what  the  British 
Government  might  consider  a  fair  equivalent. f" 

In  a  letter  dated  Ghent,  September  19,  1814,  from  the  British  to  the  American  Commissioners,  they 
say:  "With  respect  to  the  boundary  of  the  district  of  Maine,  the  undersigned  observe,  with  regret,  that 
although  the  American  plenipotentiaries  have  acknowledged  themselves  to  be  instructed  to  discuss  a 
revision  of  the  boundary  line  with  a  view  to  prevent  uncertainty  and  dispute,  yet,  by  assuming  an 
exclusive  right  at  once  to  decide  what  is  or  is  not  a  subject  of  uncertainty  and  dispute,  they  have  rendered 
their  powers  nugatory  or  inadmissibly  partial  in  tlieir  operation."! 

In  a  letter  dated  Ghent,  September  26,  1814,  from  the  American  to  the  British  Commissioners,  they 
say:  "The  undersigned  are  far  from  assuming  the  exclusive  right  to  decide  what  is  or  what  is  not  a 
subject  of  uncertainty  or  dispute  with  regard  to  the  boundary  of  the  district  of  Maine.  But  until  the 
British  plenipotentiaries  shall  have  shown  in  what  respect  the  part  of  that  boundary  which  would  be 
affected  by  their  proposal  is  such  a  subject,  the  undersigned  may  be  permitted  to  assert  that  it  is  not." 

The  treaty  of  1783,  described  the  boundary  as  "a  line  to  be  drawn  along  the  middle  of  the  river  St. 
Croix,  from  its  mouth,  in  the  Bay  of  Fundy,  to  its  source,  and  from  its  source,  directly  north,  to  the  high- 
lands which  divide  the  rivers  that  fall  into  the  Atlantic  Ocean  from  those  which  fall  into  the  river  St. 
Lawrence,  and  thence  along  the  said  highlands  to  the  northwesternmost  head  of  Connecticut  river." 
"Doubts  having  arisen  as  to  the  St.  Croix  designated  in  the  treaty  of  1783,  a  provision  was  made  in  that 
of  1794  for  ascertaining  it;  and  it  may  be  fairly  inferred,  from  the  limitation  of  the  article  to  that  sole 
object,  that,  even  in  the  judgment  of  Great  Britain,  no  other  subject  of  controversy  existed  in  relation  to 
the  extension  of  the  boundary  line  from  the  source  of  that  river.  That  river  and  its  source  having  been 
accordingly  ascertained,  the  undersigned  are  prepared  to  propose  the  appointment  of  Commissioners  by 
the  two  Governments  to  extend  the  line  to  the  highlands,  conformably  to  tlie  treaty  of  1783.  The  propo- 
sal, however,  of  the  British  plenipotentiaries  was  not  to  ascertain,  but  to  vary  those  lines  in  such  a  manner 
as  to  secure  a  direct  communication  between  Quebec  and  Halifax,  an  alteration  which  could  not  be  effected 
without  a  cession  by  the  United  States  to  Great  Britain  of  all  that  portion  of  the  State  of  Massachusetts 
intervening  between  the  province  of  New  Brunswick  and  Quebec,  although  unquestionably  included 
within  the  boundary  lines  fixed  by  that  treaty.     Whether  it  was  contemplated  on  the  part  of  Great  Britain 
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to  obtain  a  cession  with  or  without  an  equivalent,  in  frontier  or  otherwise,  the  undersigned,  in  stating 
that  they  were  not  instructed  or  authorized  to  treat  on  the  subject  of  cession,  have  not  decHned  to  discuss 
any  matter  of  uncertainty  or  dispute  which  the  British  plenipotentiaries  may  point  out  to  exist,  respecting 
the  boundaries  in  that  or  any  other  quarter,  and  are  therefore  not  liable  to  the  im])utation  of  having 
rendered  their  powers  on  the  subject  nugatory  or  inadmissibly  partial  in  their  operation."* 

In  a  letter  dated  Ghent,  October  8,  1814,  from  the  British  to  the  American  Commissioners,  they  say: 
"The  British  Government  never  required  that  all  that  portion  of  Massachusetts  intervening  between  the 
province  of  New  Brunswick  and  Quebec  should  be  ceded  to  Great  Britain,  but  only  that  small  portion  of 
unsettled  country  which  interrupts  the  communication  between  Halifax  and  Quebec,  (there  being  much 
doubt  whether  it  does  not  already  belong  to  Great  Britain.")f  In  the  letter  dated  Ghent,  October  21, 
1814,  from  the  British  to  the  American  Commissioners,  they  say:  "On  tlie  question  of  boundary  between 
the  dominions  of  his  Majesty  and  those  of  the  United  States,  the  undersigned  are  led  to  expect,  from  the 
discussion  which  this  subject  has  already  undergone,  that  the  northwestern  boundary,  from  the  Lake  of 
the  Woods  to  the  Mississippi,  (the  intended  arrangement  of  1803,)  will  be  admitted  without  objection. 

"  In  regard  to  other  boundaries,  the  American  plenipotentiaries,  in  their  note  of  August  24,  appeared 
in  some  measure  to  object  to  the  proposition  then  made  by  the  undersigned  as  not  being  on  the  basis  of 
uti  posftidetis.  The  undersigned  are  willing  to  treat  on  that  basis,  subject  to  such  modifications  as  mutual 
convenience  may  be  found  to  require;  and  they  trust  that  the  American  plenipotentiaries  will  show,  by 
their  ready  acceptance  of  this  basis,  that  they  duly  appreciate  the  moderation  of  his  Majesty's  Govern- 
ment, in  so  far  consulting  the  honor  and  fair  pretensions  of  the  United  States,  as,  in  the  relative  situation 
of  the  two  countries,  to  authorize  such  a  proposition."! 

In  a  letter  dated  Ghent,  October  24,  1814,  from  the  American  to  the  British  Commissioners,  they  say: 
"  Amongst  the  general  observations  which  the  undersigned,  in  their  note  of  August  24,  made  on  the 
propositions  then  brought  forward  on  the  part  of  the  British  Government,  they  remarked  that  those 
propositions  were  neither  founded  on  the  basis  of  uH  possidetis  nor  that  of  status  ante  helium.  But  so  far 
were  they  from  suggesting  the  uti  jMSsidetis  as  the  basis  on  which  they  were  disposed  to  treat,  that  in  the 
same  note  they  expressly  stated  that  they  had  been  instructed  to  conclude  a  peace  on  the  principle  of 
both  parties  restoring  whatever  territory  they  miglit  have  taken.  The  undersigned  also  declared  in  that 
note  that  they  had  no  authority  to  cede  anj-  part  of  the  territory  of  the  United  States,  and  that  to  no 
stipulation  to  that  effect  would  they  subscribe;  and  in  the  note  of  September  9,  after  having  shown  that 
the  basis  of  uti  possidetis,  such.as  it  was  known  to  exist  at  the  commencement  of  the  negotiation,  gave 
no  claim  to  his  Britannic  Majesty  to  cessions  of  territorj'  founded  upon  the  right  of  conquest,  they  added, 
that  even  if  the  chances  of  war  should  give  to  the  British  arms  a  momentary  possession  of  other  parts  of 
the  territory  of  the  United  States,  such  events  would  not  alter  their  views  with  regard  to  the  terms  of 
peace  to  which  they  would  give  their  consent. 

"The  undersigned  can  only  nfiw  repeat  those  declarations,  and  decline  treating  upon  the  basis  of  uti 
possidetis,  or  upon  any  other  principle  involving  a  cession  of  any  part  of  the  territory  of  the  United  States; 
as  they  have  uniformly  stated,  they  can  nnly  treat  upon  the  principle  of  a  mutual  restoration  of  whatever 
territory  may  have  been  taken  by  either  party.  From  this  principle  they  cannot  recede;  and  the  under- 
signed, after  the  repeated  declarations  of  the  British  plenipotentiaries  that  Great  Britain  had  no  view  to 
the  acquisition  of  territoiy  in  this  negotiation,  deem  it  necessary  to  add  that  the  utility  of  its  continuance 
depends  on  their  adherence  to  this  principle."§ 

In  a  letter  dated  Ghent,  October  25,  1814,  from  the  American  Conmiissioners  to  the  Secretary  of 
State,  they,  after  stating  that  an  article  had  been  reduced  to  writing  securing  merely  an  Indian  pacifi- 
cation, had  been  agreed  to  be  accepted,  subject  to  the  ratification  or  rejection  of  the  Government  of  the 
United  States,  say:  "But  you  will  perceive  that  our  request  for  the  exchange  of  a  project  of  a  treaty  has 
been  eluded,  and  that  in  their  last  note  the  British  plenipotentiaries  have  advanced  a  demand,  not  only 
new  and  inadmissible,  but  totally  incompatible  with  their  uniform  previous  declarations  that  Great 
Britain  had  no  view  in  this  negotiation  to  any  acquisition  of  territory.  It  will  be  perceived  that  this  new 
pretension  was  brought  forward  immediately  after  the  accounts  had  been  received  that  a  British  force 
had  taken  possession  of  all  that  part  of  the  State  of  Massachusetts  situated  east  of  Penobscot  river."|| 

It  having  been  shown  in  the  first  part  of  this  repoi't  what  the  lines  between  Massachusetts  and  Nova 
Scotia,  and  Massachusetts  and  the  province  of  Quebec,  as  formed  and  established  by  the  Government, 
were  prior  to  the  [jrovisional  treaty  and  the  definitive  treat}'  of  peace  of  1783;  and  the  investigation 
wliich  took  place,  and  the  care  and  diligence  with  which  tlie  subject  was  examined  liy  the  Commissioners 
of  both  Govermnents  and  the  Cabinet  of  Great  Britain,  and  that  it  was  the  intention  of  both  Governments 
to  adopt  the  lines  above  mentioned  as  a  part  of  the  boundary  of  the  United  States;  and  that  the  treaty 
itself,  in  describing  the  boundary,  contains  almost  the  precise  language  which  the  British  had  often  used 
in  relation  to  the  same  lines;  it  having  also  been  shown  that  the  only  ditficulty  in  relation  to  the  line 
arose  from  the  uncertainty  as  to  what  river  was  truly  intended  l)y  the  river  St.  Croix,  and  which  nncer- 
taintj'  arose  from  facts  and  circumstances  which  existed  long  before,  and  at  the  time  of  concluding  the 
treaties,  and  which  were  not  removed  by  the  treaty,  in  consequence  of  the  river  St.  Croix  not  being 
designated  with  any  more  particularity  than  it  was  before  in  the  patents,  charters,  acts  of  Parliament, 
and  documents,  in  which  it  had  been  mentioned;  and  also  that  in  the  discussions  on  the  subject  between 
the  Governments  of  the  United  States  and  Great  Britain  it  had  been  admitted,  more  especially  by  the 
agent  for  the  latter,  that  let  the  Commissioners  designate  what  river  they  would  as  the  river  St.  Croix 
trulyintendedby  the  treaty  of  peace,  from  the  source  of  that  river  the  line  run  due  north  to  the  highlands, 
the  southern  line  of  the  Government  of  Quebec,  and  the  northern  line  of  Massachusetts  and  the  province 
of  Nova  Scotia;  and,  in  any  event,  even  if  they  adopted  the  most  western  point,  which  he  described  as 
the  head  of  the  river  St.  Croix,  the  line  running  north  must  cross  the  river  St.  John  to  the  highlands 
dividing  the  waters  which  fall  into  that  river  from  those  which  fall  into  the  river  St.  Lawrence.^ 

It  also  having  been  further  shown  that,  since  1798,  when  the  river  St.  Croix  was  designated  by  the 
Commissioners  under  the  treaty  of  1794,  from  all  the  correspondence  and  treaties  which  had  been  formed 
or  proposed  to  be  formed  by  the  Commissioners  of  the  two  Governments,  the  right  of  the  United  States 
had  not  been  considered  any  way  doubtful,  and  the  whole  object  of  the  arrangements  thus  attempted  to 
be  made  had  been  limited  to  surveying  and  marking  the  line. 

With  a  recurrence  to  these  facts  and  circumstances,  a  more  particular  attention  to  the  correspondence 
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which  preceded  the  treaty  of  Ghent,  which  is  hereinbefore  quoted,  to  the  end  that  the  true  intent  and 
meaning  of  the  contracting  parties  in  the  fifth  article  of  that  treaty  may  be  more  clearly  ascertained  and 
better  understood,  is  not  deemed  unimportant. 

The  British  Commissioners  ask  a  revision  of  the  boundary  line  between  the  United  States  and  the 
adjacent  British  colonies,  disclaiming  expressly,  at  the  same  time,  any  disposition  to  acquire  an  increase 
of  territory,  and  limiting  their  proposition  to  the  simple  fact  of  so  ascertaining  the  line  as  to  prevent 
uncertainty  and  dispute.  Such  was  their  first  proposition ;  but  as  the  conferences  progressed,  they  in 
some  measure  varied  their  proposition,  and  instead  of  asking  simply  a  revision  of  the  line,  to  prevent 
uncertainty  and  dispute,  they  ask  a  direct  communication  from  Halifax  and  the  province  of  New 
Brunswick  to  Quebec;  and  when  they  are  requested  to  explain,  explicitly  declare  that  it  must  be  done  by 
a  cession  of  that  portion  of  the  district  of  Maine  which  intervenes  between  New  Brunswick  and  Quebec 
and  prevents  a  direct  communication. 

Here  they  clearly  and  distinctly  ask  the  territory  as  a  cession,  thereby  conceding  the  title  is  not  in 
them,  which  the  subordinate  agents,  since  appointed,  have  had  the  ingenuity  to  claim  as  a  right.  The 
American  Commissioners  most  clearly  and  explicitly  deny  any  authority  on  their  part  to  cede  any  portion 
of  the  territory  asked  of  them,  whether  to  secure  the  right  of  passage  between  their  different  provinces 
or  otherwise,  and  the  denial  is  repeated  as  often  as  the  subject  recurs  in  the  conferences  or  corre- 
spondence. 

The  British  Commissioners,  in  giving  a  construction  to  their  own  proposition  for  securing  a  direct 
communication  between  New  Brunswick  and  Quebec,  say:  "Their  proposal  left  it  open  to  the  American 
Commissioners  to  demand  an  equivalent  for  such  cession  in  territory  or  otherwise."  Here  our  right  is 
again  conceded  in  language  which  admits  no  doubt,  for  the  supposition  that  the  British  would  consent  to 
purchase  of  us  that  territory  to  which  they  had  title  is  absurd  and  preposterous.  The  British  are  too 
vigilant  in  their  negotiations  to  overlook  their  claims,  whether  well  or  ill  founded.  They  are  not  generous 
beyond  what  their  interests  dictates,  nor  are  they  liable  to  the  imputation  of  undue  or  disinterested 
generosity  in  their  negotiations. 

The  American  ministers  most  explicitly  stated  that  they  were  not  instructed  to  agree  to  any  revision 
of  the  line  where  no  uncertainty  or  dispute  existed;  and  that  they  could  perceive  no  uncertainty  or  matter 
of  doubt  in  the  treaty  of  1183,  with  regard  to  that  part  of  the  boundary  of  the  district  of  Maine,  which 
would  be  affected  by  the  proposal  of  Great  Britain  on  the  subject;  that  they  never  understood  that  the 
British  plenipotentiaries  who  signed  that  treaty  had  contemplated  a  boundary  diflerent  from  that  fixed  by 
the  treaty,  and  which  requires  nothing  more,  in  order  to  be  definitively  ascertained,  than  to  be  surveyed  in 
conformity  with  its  provisions.  The  subject  not  having  been  a  matter  of  uncertainty  or  dispute,  they 
were  not  instructed  upon  it,  and  had  no  authority  to  cede  any  part  of  the  State  of  Massachusetts,  even  for 
what  the  British  might  consider  a  fair  equivalent. 

To  which  the  British  ministers  replied,  that  although  the  American  Commissioners  acknowledged 
themselves  to  be  instructed  to  discuss  the  revision  of  the  boundary  line,  yet,  by  assuming  to  decide  for 
themselves  what  was  or  what  was  not  a  subject  of  uncertainty  or  dispute,  they  had  rendered  their  powers 
nugatory  or  inadmissibly  partial. 

The  American  Commissioners  having  stated  their  construction  of  the  treaty  of  1*783,  as  it  applied  to 
the  line  between  Maine  and  the  provinces  of  Nova  Scotia  and  Canada,  say  that  they  have  not  pretended 
to  assume  anything,  but  shall  persevere  in  their  opinions  until  the  British  Commissioners  should  point  out 
in  what  respect  the  part  of  the  boundary  which  would  be  aflected  by  their  proposal  is  such  a  subject  of 
uncertainty  or  dispute.  That  all  the  doubts  which  could  have  ever  existed  in  relation  to  the  line  were 
settled  under  the  treaty  of  1794,  and  were  prepared  to  propose  the  appointment  of  Commissioners  to 
extend  the  lines  to  the  highlands  in  conformity  to  the  treaty  of  1783.  That  the  proposition  of  the  British 
was  to  vary  those  lines,  by  obtaining  a  cession  of  the  territory  between  New  Brunswick  and  Quebec, 
although  that  territory  was  unquestionably  included  within  the  boundary  lines  fixed  by  the  treaty. 

Although  the  subject  is  again  thus  clearly  pressed  upon  the  consideration  of  the  British  Commis- 
sioners, and  they  are  called  upon  to  point  out  any  uncertainty  or  dispute,  or  cause  of  uncertainty  or 
dispute  in  relation  to  the  boundary,  with  a  perfect  understanding  that  their  acquiescence  would  be  taken 
as  the  admission  of  the  fact,  to  wit,  that  there  was  no  uncertainty  or  dispute  as  to  the  boundary  line; 
they  pointed  out  no  uncertainty,  but  contented  themselves  by  saying,  the  "British  Government  never 
required  that  all  that  portion  of  Massachusetts  which  intervenes  between  the  province  of  New  Brunswick 
and  Quebec  should  be  ceded  to  Great  Britain,  but  only  that  small  portion  of  territory  which  interrupts  the 
communication  between  Halifax  and  Quebec,  (there  being  much  doubt  whether  it  does  not  already  belong 
to  Great  Britain.")  Here  no  uncertainty  or  dispute  is  pointed  out;  they  do  not  once  say  the  line  stops  at 
Mars  Hill,  or  any  other  point,  but  admit  that  it  does  not,  by  invariably  asking  the  territory,  or  a  communica- 
tion between  New  Brunswick  and  Quebec,  or  Halifax  and  Quebec,  as  a  cession.  Instead  of  meeting  the 
proposition  of  the  American  Commissioners  in  the  frankness  and  candor  with  which  it  was  made,  they  do 
no  more  than  superadd  a  doubt,  which  the  whole  correspondence  shows  they  did  not  believe,  perhaps  with 
a  glimmering  hope  that  the  British  Government  might  find  some  daring  agent  who  would  have  the  hardi- 
hood to  claim,  and  by  ingenious  sophistry  endeavor  to  maintain,  as  a  right,  that  which,  from  their  convic- 
tions of  right  and  justice,  they  requested  only  as  a  cession;  some  one  who  would  not  be  restrained  by 
that  highminded  and  honorable  course  which  ought  ever  to  be  preserved  to  maintain  the  relations  of 
peace  and  harmony  between  nations,  but  would  sacrifice  every  consideration  of  that  kind  to  acquire  a 
temporary  advantage,  regardless  of  its  futui'e  results. 

After  the  British  had  taken  military  possession  of  Castine,  and  claimed  from  that  circumstance  the 
military  possession  of  the  territory  of  the  State  of  Maine,  east  of  Penobscot  river,  and  having  altogether 
failed,  even  in  the  prospect  of  obtaining  any  part  of  the  State  of  Maine  by  cession,  they  change  their  proposi- 
tion, and,  to  effect  the  same  object,  proposed  the  principle  of  uti possidetis  as  the  basis,  subject  to  such  modifi- 
cations as  mutual  convenience  may  be  found  to  require.  To  this  proposition  the  American  Commissioners 
promptly  and  unequivocally,  as  they  had  done  on  all  other  occasions,  refused  treating  "  on  the  principle  of  uti 
possidetis,  or  upon  any  other  principle  involving  a  cession  of  any  part  of  the  territory  of  the  United  States." 

Can  it  for  a  moment  be  supposed,  that  when  the  British  Commissioners  so  often  requested  the  territ(jry 
as  a  cession,  and  expressed  a  disposition  to  give  an  equivalent  if  it  would  be  received,  and  when  they 
were  as  often  and  peremptorily  denied  on  the  ground  of  total  want  of  authority  to  cede,  that  it  was  the 
intention  of  the  Commissioners  to  do  anything  more  than  to  provide  for  the  survey  and  marking  of  the 
lines,  and  to  guard  against  any  possible  difficulties  of  a  minor  character,  such  as  the  variation  of  the 
needle,  or  the  precise  spot  where  the  corner,  to  wit,  the  northwest  angle  of  Nova  Scotia,  should  be  fixed, 
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on  the  range  of  highlands,  limiting  the  sources  of  those  rivers  which  empty  themselves  into  the  river  St. 
Lawrence,  or  some  other  possible  difficulties  of  a  similar  character;  none  of  which  would  vary  the  lines 
materially,  or  in  any  important  degree,  to  either  Government.  When  the  whole  is  fairly  and  candidly 
examined,  such  must  be  the  conclusion.  No  other  conclusion  can  be  made,  unless  it  be  on  the  ground 
that  the  American  Commissioners  undertook  to  exercise  a  power  which  they  so  often  and  explicitly 
declared  to  the  British  they  did  not  possess ;  and  if  they  did  exercise  a  power  which  they  did  not  possess, 
their  acts  were  not  obligatory  upon  the  Government. 

A  careful  examination  of  tlie  fifth  article  of  the  treaty  of  Ghent  does  not  involve  a  conclusion  that 
the  Commissioners  departed  from  the  powers  given  them  and  their  repeated  and  reiterated  declarations. 
The  part  of  the  article  relating  to  the  point  under  discussion  is  as  follows:  "Whereas  neither  that  point 
of  the  highlands  lying  due  north  from  the  source  of  the  river  St.  Croix,  and  designated  in  a  former  treaty 
of  peace  between  the  two  Powers  as  the  northwest  angle  of  Nova  Scotia,  nor  the  northwesternmost  head 
of  Connecticut  river,  has  yet  been  ascertained;  and  whereas  that  part  of  the  boundary  line  between  the 
dominions  of  the  two  Powers,  which  extends  from  the  source  of  the  river  St.  Croix,  directly  north,  to  the 
abovementioned  northwest  angle  of  Nova  Scotia;  thence,  along  the  said  highlands  which  divide  those 
rivers  that  emptj-  themselves  into  the  river  St.  Lawrence  from  those  which  fall  into  the  Atlantic  Ocean, 
to  the  northwesternmost  head  of  Comiecticut  river;  thence,  down  along  the  middle  of  that  river,  to  the 
forty-fifth  degree  of  north  latitude;  thence,  by  a  line  due  west  on  said  latitude,  until  it  strikes  the  river 
Iroquois  or  Cataragu}',  has  not  yet  been  surveyed:  it  is  agreed  that,  for  these  several  purposes,  two 
Commissioners  shall  be  appointed,  sworn,  and  authorized  to  act  exactly  in  the  manner  directed,  with 
respect  to  those  mentioned  in  the  next  preceding  article,  unless  otherwise  specified  in  the  present  article. 
The  said  Commissioners  shall  have  power  to  ascertain  and  determine  the  points  above  mentioned,  in 
conformity  with  the  provisions  of  the  said  treaty  of  peace  of  one  tliousand  seven  hundred  and  eighty- 
three,  and  shall  cause  the  boundary  aforesaid  to  be  surveyed  and  marked  according  to  the  said  provisions. 
The  said  Commissioners  shall  make  a  map  of  said  boundary,  and  annex  it  to  a  declaration  under  their 
hands  and  seals,  certifying  it  to  be  a  true  map  of  said  boundary,  and  particularizing  the  latitude  of  the 
northwest  angle  of  Nova  Scotia  and  of  the  northwesternmost  head  of  Connecticut  river,  and  of  such 
other  points  of  said  boundary  as  they  may  deem  proper." 

Here  the  question  may  be  repeated:  Has  Nova  Scotia  two  northwest  angles,  or  an  ideal  one  placed 
where  the  "cupiditij"  or  the  interested  views  of  either  party  may  dictate;  or  is  the  northwest  angle  of 
Nova  Scotia  the  northwest  angle  of  Nova  Scotia  as  established  by  the  Crown  and  Government  of  Great 
Britain,  adopted  by  the  treatj'  of  1183,  and  recognized  in  the  discussions  by  the  agents  under  the  fifth 
article  of  the  treaty  of  1794,  and  also  recognized  by  all  subsequent  discussions  between  tlie  L'nited  States 
and  Great  Britain?  It  cannot  be  reasonably  supposed  that  the  Commissioners  had  any  otlier  angle  in 
view,  especially  as  the  article  seems  to  recognize  and  place  the  location  of  the  angle  on  the  construction 
of  the  treaty  of  1783,  explained  as  it  was  by  the  treaty  of  1794,  and  the  discussions  under  that  treaty. 
It  cannot  be  supposed  that  the  British  Commissioners  expected  to  gain  that  which  they  had  requested 
as  a  cession,  or  the  American  Commissioners  expected  to  lose  anything  which  they  had  denied,  from  the 
language  used  and  references  made  in  the  article  above  quoted;  but  it  is  to  be  supposed  that  both  parties, 
in  agreeing  to  the  article,  limited  to  the  description  in  the  treaty  of  1783,  as  the  same  had  been  defined, 
and  the  rights  of  the  parties  under  it  had  been  explained  by  direct  and  implied  acknowledgments  of  its 
true  construction,  from  the  time  of  its  adoption,  intended  simply  to  provide  for  the  survey  and  marking 
of  the  line.  No  other  conclusion  can  follow,  unless  it  be  supposed  that  the  highminded  and  honorable 
men  who  negotiated  the  treaty  did,  on  tlie  one  part,  resort  to  the  most  despicable  chicanery,  and  tiie  other 
to  a  gross  and  palpable  violation  of  tlie  power  and  authority  to  them  delegated;  neither  of  wJiicli  can  be 
true.  It  follows,  then,  tliat  to  fulfil  this  article  nothing  more  was  required  than  to  survey  and  mark  the 
lines,  and  that  the  difficulties  which  could  arise,  if  any,  were  of  minor  consequence,  not  involving  in  any 
event  but  a  trifling  extent  of  territory,  and  of  little  importance  to  either  Government,  and  by  no  means 
involving  the  title  to  the  intervening  territory  between  New  Brunswick  and  Quebec,  which  had  often 
been  sought  as  a  cession  to  secure  a  direct  communication,  and  as  often  denied. 

If  the  Agents  and  Commissioners  of  the  two  Governments  have  departed  from  this  plain  and  natural 
interpretation  of  the  treaty,  they  must  have  erred  from  causes  which  are  creditable  to  neither.  If  a  line 
■were  to  be  established  contrary  to  this  obvious  construction,  it  is  to  be  foreseen  that  the  party  thus 
deprived  of  its  rights  would  imbibe  a  spirit  not  to  be  subdued,  and  which  would  seek  its  redress  whenever 
it  could  at  any  sacrifice.  If  tlie  British  colonists  were  to  be  governed  by  their  true  interests,  thej'  would 
not  endeavor  to  acquire  anything  by  construction,  against  the  true  and  common  sense  interpretation  of 
all  the  treaties,  because  in  that  they  would  discover  the  germs  of  eternal  hostility. 

If,  in  the  prosecution  of  the  duties  under  this  article,  the  Agent  of  the  United  States  has  misconstrued 
and  extended  its  application  beyond  its  plain  and  obvious  construction,  or  had  not  a  clear  and  distinct 
view  of  tlie  meaning  of  the  terms  "highlaiKls  irhich  divide  the  icatert<,"  in  the  treaty  of  1783,  or  was 
bewildered  by  mountains,  or  mountain  ranges,  when  even  mole  hills  answer  the  description  precisely,  if 
they  do  "divide  the  waters  which  flow  into  the  river  St.  Lawrence  from  those  which  fall  into  the  Atlantic;" 
and  if  the  British  agent,  in  the  prosecution  of  his  duties  under  the  same  article,  has  pretended  that  the 
northwest  angle  of  Nova  Scotia  is  at  Mars  Hill,  and  that  the  line  of  the  United  States  runs  southwest- 
wardly  from  that  point,  wlicn  the  territory  extending  north,  northwest,  west,  and  southwestwardly,  is 
claimed  as  a  part  of  the  ancient  province  of  Nova  Scotia,  thereliy  destroying  the  northwest  angle  of  Nova 
Scotia,  which  had  been  established  by  a  series  of  acts  of  the  British  Government,  and  acknowledged  by 
them  to  this  time,  and  substituting  therefor  a  southwest  angle;  and  if  from  the  course,  so  absurd  and 
preposterous  in  itself,  ingenuity  should  obtain  a  temporary  triumph  over  right,  a  question  will  arise, 
growing  out  of  the  nature  of  and  the  organization  of  the  State  and  National  Governments,  has  the 
United  States  any  constitutional  authority  to  cede  any  part  of  an  independent  sovereignty  composing  one 
of  its  members  ? 

The  Commissioners  of  the  United  States  who  negotiated  the  treaty  of  Ghent  uniformly  denied  the 
right  of  cession;  but  whether  they  founded  their  denial  on  the  want  of  authority  in  the  instructions  given 
them,  or  upon  the  Constitution  of  the  United  States,  is  not  perfectly  clear.  If  upon  tlie  first,  they  adopted 
a  right  course;  if  upon  the  last,  their  course  was  also  right;  and  there  must  be  perfect  harmony  of  opinion, 
because  either  principle  preserves  the  rights  of  the  individual  States.  On  tiiis  subject  it  may  be  important 
to  consider  the  object  and  nature  of  the  association  of  the  States  which  led  to  the  adoption  of  the  Constitution. 

The  General  Government,  which  had  originated  in  the  oppression  of  Great  Britain,  and  had  been 
sustained  by  the  pressure  of  an  external  enemy,  and  had  carried  the  country  through  the  Revolution,  when 
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peace  was  restored,  was  found  to  be  too  feeble  for  any  valuable  purpose  to  the  States.  Its  inherent 
defects  had,  by  a  few  years'  experience,  been  shown,  and  the  States,  for  want  of  general  union,  were  in 
danger  of  degenerating  and  falling  into  anarchy,  and  of  becoming  a  prey  to  each  other  or  any  foreign 
nation.  The  independent  sovereignties  saw  the  necessity  of  associating  anew,  which  they  did,  and  in 
that  association  mutually  delegated  limited  parts  of  their  sovereign  power  for  the  greater  security  of 
those  retained. 

As  in  the  first  confederation  mutual  defence  and  protection  was  a  primary  object,  so  it  was  in  the 
last  confederation;  a  mutual  protection,  not  limited  to  the  personal  right  of  individuals,  but  extended  to 
the  full  and  free  exercise  of  the  whole  sovereign  power,  not  delegated  to  the  extent  of  the  territorial 
jurisdiction  of  the  State.  With  this  view  of  the  object  of  the  confederation,  composed  as  it  was  of  inde- 
pendent sovereignties,  it  cannot  be  supposed  that  they  ever  intended  to  give  to  the  General  Government 
any  power  by  which  they  might  be  destroj^ed  and  consolidated,  or  by  which  even  their  rights  of  sovereignty 
and  jurisdiction  might  be  abridged.  It  has  never  been  pretended  that  Congress  has  the  power  of  taking 
from  one  State  and  giving  to  another,  or  to  incorporate  new  States  within  the  limits  of  old  ones ;  nor  has 
it  ever  claimed  to  exercise  such  a  power.  The  most  it  has  ever  done,  or  has  a  constitutional  right  to  do, 
has  been  to  give  its  consent  to  the  compact  made  between  the  parties  immediately  interested,  and  to  admit 
the  new  State  into  the  Union. 

If  Congress  do  possess  the  power  of  ceding  any  portion  of  an  independent  State,  they  possess  a 
power  to  break  down  the  State  sovereignties  by  which  they  were  created,  and  at  their  pleasure  to  produce 
a  consolidation  of  those  sovereignties — a  power  which  was  never  delegated  or  intended.  If,  therefore,  the 
Congress  of  the  United  States  attempt  to  exercise  such  a  power,  the  State  thus  deprived  of  or  limited  in 
its  rights  of  sovereignty  must  submit  or  enforce  its  rights. 

The  rights  of  protection  in  the  exercise  of  the  sovereign  power  of  the  State  are  equal,  whether  it  is 
an  exterior  or  interior  State,  and  Congress  can  have  no  more  constitutional  right  to  take  from  Maine  and 
cede  to  New  Brunswick,  than  they  have  to  take  from  Virginia  a  part  of  her  territory  and  cede  it  to  North 
Carolina.  Congress  has  not  claimed  to  exercise  such  a  power,  for  the  construction  of  the  treaty  of  Ghent, 
hereinbefore  given,  does  not  involve  such  a  power,  unless  from  a  misconstruction  of  its  provisions,  limiting 
as  it  does  the  whole  power  of  the  commission  to  the  surveying  and  marking  of  the  lines  and  erecting  its 
monuments,  according  to  the  treaty  of  1783. 

But  it  will  at  once  be  seen,  if  the  Government  of  the  United  States  yield  to  the  misconstructions  of 
the  agents,  so  far  as  to  be  endangered  by  the  result,  that  by  the  misconstructions  of  the  one  and  the 
ingenuity  of  the  other,  arising  from  a  strong  desire  to  acquire  for  his  country  the  territory  which  had  been 
so  often  but  unsuccessfully  sought  as  a  cession,  and  by  its  final  result  the  lines  of  the  State  of  Maine  are 
materially  changed,  she  will  be  as  much  dispossessed  of  her  territory  and  sovereignty  as  she  would  have 
been  by  a  direct  exercise  of  the  power  of  cession.  The  one  mode,  equally  with  the  other,  involves  an 
assumption  of  power  which  was  never  delegated.  If  such  an  unfortunate  occurrence  ever  arises,  from 
any  cause,  the  duty  which  the  State  owes  herself  and  her  sister  Republics  is  plain. 

While  it  is  the  duty  as  well  as  the  interest  of  individuals,  as  well  as  States,  to  yield  a  peaceable  and 
quiet  obedience  to  every  exercise  of  constitutional  power  on  the  part  of  the  Government  of  the  United 
States,  it  is  equally  their  duty  and  their  interest  to  resist  all  encroachments  on  the  rights  which  they  have 
reserved.  If  a  part  of  the  State  of  Maine  should  be  surrendered  by  the  Government  of  the  United  States, 
either  by  a  direct  or  indirect  exercise  of  the  power  of  cession,  it  will  then  be  a  duty  which  she  owes 
herself  to  consider  whether  she  has,  by  such  an  invasion  of  her  rights,  lost  her  right  of  sovereignty  and 
jurisdiction.  Such  an  exercise  of  power  can  have  no  obligatory  force;  and  unless  Maine  quietly  and 
peaceably  submits,  it  will  be  a  duty  of  the  States,  the  duty  imposed  by  the  Federal  Government,  to  aiford 
Jtier  aid  and  protection,  and  to  aid  her  in  regaining  her  rights. 

From  the  provisional  treaty  of  peace,  in  1182,  to  the  treaty  of  Ghent,  for  a  period  of  more  than  thirty- 
two  years,  the  British  always  conceded  our  title  and  our  rights  whenever  the  subject  was  presented  in  the 
discussions  between  them  and  the  United  States.  Even  in  the  argument  of  the  British  agent,  under  the 
fourth  article  of  the  treaty  of  Ghent,  delivered  before  the  Commissioners  in  September,  1817,  after  the 
board,  under  the  fifth  article  of  the  same  treaty,  and  the  agents  had  made  their  agreement  for  a  survey, 
he  unequivocally  admits  and  shows  our  title.  He  says:  "That  the  northwest  angle  of  Nova  Scotia, 
mentioned  in  the  treaty  as  the  commencing  point  in  the  boundary  of  the  United  States,  is  the  northwest 
angle  of  the  said  province  of  Nova  Scotia,  designated  in  the  grant  to  Sir  William  Alexander  in  1621, 
subject  only  to  such  alterations  as  was  occasioned  by  the  erection  of  the  province  of  Quebec,  1763." 

Since  the  treaty  of  Ghent,  and  the  entire  failure  on  the  part  of  the  British  to  obtain  the  territory  by 
cessicyi  or  purchase,  and  since  September,  1817,  they  have  pretended  to  claim  it  as  a  right,  and  do,  in  fact, 
pretend  to  claim  a  much  greater  extent  than  they  had  ever  sought  by  way  of  cession,  by  extending  the 
claim  much  further  south  and  west  than  is  necessary  to  secure  a  conmiunication  between  Halifax  and 
Quebec. 

The  idea  of  claim,  as  they  at  present  make  it,  jirobably  originated  with  some  of  their  subjects  in  the 
provinces,  who,  having  a  great  desire  to  hold  the  country,  endeavored  to  stimulate  the  Government  of 
Great  Britain  that  she  might,  by  some  means,  be  induced  to  obtain  it.  In  order  to  show  the  origin  as 
well  as  the  substance  of  their  claim  as  they  now  make  it,  the  following  extract  is  made  from  a  work  published 
a  little  before  the  organization  of  the  conunission  under  the  fifth  article  of  the  treaty  of  Ghent,  entitled 
"  A  Topographical  Description  of  the  Province  of  Lower  Canada,  with  I'cmarks  upon  Upper  Canada,  and 
on  the  relative  connexion  of  both  provinces  with  the  United  States  of  America.  By  Joseph  Bouchette, 
Survej'or  General  of  Lower  Canada,  Col.  C.  M."  This  work  was  dedicated  to  the  present  King,  George 
IV,  then  Prince  Regent,  and  was  accompanied  with  splendid  maps.  Colonel  Bouchette  was  attached  to 
the  commission  under  the  fifth  article  of  the  treaty  of  Gherrt,  at  the  commencement,  as  principal  surveyor 
on  the  part  of  the  British. 

He  says:  "The  heiglit  of  land  on  which  the  boundary  is  supposed  to  pass  runs  to  the  northeast,  and 
divides  the  waters  that  fall  into  the  St.  Lawrence  from  those  flowing  into  the  Atlantic;  and  which  height, 
after  running  some  distance  upon  that  course,  sends  oif  a  branch  to  the  eastward  that  separates  the  head 
of  the  Thames,  falling  into  Lake  Temiscouata  and  river  St.  John,  and  by  that  channel  into  the  Bay  of 
Fundy,  from  those  that  descend  in  a  more  direct  course  to  the  Atlantic. 

"The  main  ridge,  continuing  its  northeasterly  direction,  is  intersected  by  an  imaginary  line  prolonged 
in  a  course  astronomically  due  north  from  the  head  of  the  river  St.  Croix,  and  which  ridge  is  supposed  to 
be  the  boundary  between  Lower  Canada  and  the  United  States;  at  least  such  appears  to  be  the  way  in 
which  the  treaty  of  1783  is  construed  by  the  American  Government,  but  which  ought  to  be  more  fairly 
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understood,  as  follows,  to  wit:  That  the  astronomical  line  running  north  from  the  St.  Croix  should  extend 
only  to  the  first  easterly  rido-e,  and  thence  run  westerly  along  the  crest  of  the  said  ridge  to  the  Connecticut 
thereby  equitably  dividing  the  waters  flowing  into  the  St.  Lawrence  from  those  that  empty  into  the  Atlantic 
within  the  limits  of  the  United  .States,  and  those  that  have  their  streams  within  the  British  province  of 
New  Brunswick.  It  is  important,  and  must  always  have  been  in  contemplation,  tiiat  an  uninterrupted 
communication  and  connexion  should  exist  between  all  his  Majesty's  North  American  possessions-  but  by 
the  manner  in  which  the  treaty  is  insisted  upon  by  the  opposite  party,  a  space  of  more  than  eighty-five 
miles  would  be  placed  within  the  American  limits,  by  which  the  British  provinces  would  be  conipletely 
secured;  it  would  also  prove  the  inconvenience  of  having  the  mail  from  England  to  Queliec  carried  ovcV 
that  distance  of  American  territory,  and  which  ma}-  be  deemed  eitiier  a  matter  of  indulgence  or  com- 
plained of  as  an  encroachment,  according  to  the  transfer  of  the  times.  Within  this  tract  is  also  the 
Madawaska  settlement,  consisting  of  nearly  two  hundred  families,  all  holding  their  grants  from  the  British 
Government.  England,  at  all  times  highminded  and  generous,  never  shrinks  from  the  fulfilment  of  her 
engagements,  even  thougli,  from  the  want  of  political  acuteness  in  the  persons  employed,  they  may  have 
been  formed  in  a  manner  prejudicial  to  her  interests.  But  at  the  same  time  she  has  a  right  to  require 
that  the  interpretation  of  them  should  not  be  overstrained  or  twisted  from  the  obvious  meaning  and  intent 
by  a  grasping  cupidity  after  a  few  miles  of  country,  which  could  be  of  little  advantage  to  the  opposite 
party." 

The  above  extract  has  been  made  because  it  shows  the  whole  of  the  British  claim  as  they  liave  since 
made  it,  as  well  as  the  substance  of  all  the  arguments  tlieyhave  urged  in  its  support.  All  which  has  since 
been  done  by  tliem,  whether  in  making  surveys,  collecting  documents,  or  making  arguments,  for  a  period 
of  more  than  five  years,  lias  not  placed  their  pretensions  in  a  stronger  light.  If  subsequent  occurrences 
have  given  their  claim  any  additional  plausibility,  it  can  only  be  attributed  to  the  agents  having  trans- 
gressed the  authority  given  them  bj' the  treaty,  and  discussed  a  claim  which  was  not  submitted.  Here  it 
is  whollj' unnecessarj' to  repeat  the  facts  and  documents  herein  before  quoted  or  referred  to;  a  mere 
recurrence  t(j  them,  and  placing  them  in  opposition  to  the  British  argument,  shows,  to  use  no  harsher 
term,  its  total  absurdity. 

The  argument  seems  to  be  addressed  to  the  pride  of  the  British  and  vanity  of  the  Americans.  As  it 
relates  to  the  British,  the  argument  has  had  its  effect;  but  as  it  relates  to  the  Americans,  it  has  been  a 
little  too  gross  to  deceive.  If  the  discovery  had  been  made  m(n-e  seasonably  it  might  have  acquired  a 
temporary  a])pearance  of  plausibility;  but  when  the  subject  had  come  before  Parliament,  and  had  also  been 
under  discussion  b\'  the  Commissioners  and  agents  of  the  two  Governments;  and,  last  of  all,  when  the 
British  Commissioners  had  perseveringly  sought  the  territory  in  every  form  as  a  cession  from  1782  to 
1814,  a  period  of  thirty-two  years,  the  argument  is  not  calculated  to  deceive,  and  ill  accords  with  the 
character  always  "  highminded  and  generous,  and  which  never  shrinks  from  the  fulfilment  of  its 
engagements." 

The  territory,  from  all  our  researches,  never  lias  been  claimed  as  a  right  by  the  British  Government, 
or  any  of  its  Commissioners  or  agents,  until  1817,  after  the  commission  under  the  fifth  article  of  the 
treaty  of  Ghent  was  organized;  but,  on  the  contrary,  as  has  been  bef  )re  shown,  the  right  has  always  been 
conceded  to  be  in  the  United  States.  Now,  their  claim,  stripped  of  its  verbiag-e  and  translated  into  plain 
language,  rests  on  this  plain  and  simple  proposition  :  The  country  lies  between  two  of  our  provinces;  it  will 
be  useful  to  us,  not  only  by  facilitating  communication,  but  it  is  important  also  in  a  military  point  of  view; 
we  could  not  obtain  it  by  cession,  though  we  were  willing  to  give  an  equivalent;  but  we  want  it,  and  we 
will  have  it. 

The  State  of  Massachusetts,  considering  her  right  of  sovereignty  and  jurisdiction  coextensive  with 
her  title,  did  not  anticipate  any  disturbance  or  intrusion,  and  did  not  consider  herself  under  any  necessity 
of  cultivating  her  wlwle  territory,  or  of  keeping  up  a  military  force  for  its  protection;  relying  upon  the 
good  faith  wliich  had  appeared  to  manifest  itself  on  the  part  of  the  British  in  the  negotiations  and  discus- 
sions between  them  and  the  United  States,  and  presuming,  also,  that  the  British,  whenever  they  were  found 
to  have  crossed  her  lines,  would  disavow  the  act  and  restore  the  countrj',  she  had,  from  time  to  time,  made 
grants  of  her  unappropriated  public  lands,  as  the  same  were  sought  for  public  and  private  purposes.  She 
early  granted  Mars  Ilill  to  some  of  the  soldiers  of  the  Revolution. 

In  September,  1806,  Massachusetts  conveyed  two  lialf  townships — ^one  to  Deerfield  and  the  other  to 
Westfield  Academies — lying  west  of  the  township  of  Mars  Hill,  pursuant  to  a  survey  and  plan  made  in 
conformity  with  the  provisions  of  a  resolve  which  had  passed  some  time  before.  In  December,  1807,  she 
conveyed  one  township  lying  on  both  sides  of  the  Aroostook,  and  near  the  meridian  line,  from  the  source 
of  the  St.  Croix,  according  to  a  selection,  survey,  and  plan  made  under  a  resolve  passed  in  March,  1806. 
In  January,  1808,  she  conveyed  ten  thousand  acres  lying  west  of  the  aforesaid  township,  and  on  both  sides 
of  the  Aroostook,  pursuant  to  a  survey  and  plan  made  under  a  re.solve  of  ^larch,  1806.  Had  the  residue 
of  territory  been  applied  for  she  would  have  continued  granting  it,  in  large  or  small  tracts,  until  she  had 
granted  the  whole,  provided  the  objects  of  the  grants  had  met  her  approbation.  Hence  .she  not  only  exer- 
cised sovereign  power  coextensive  with  her  title,  but  also  individual  acts  of  sovereignty,  and  to  what 
extent  she  pleased. 

The  restrictive  system  adopted  bj-  the  Government  of  the  United  States,  commencing  about  this  period, 
checked  the  general  business  of  the  country,  and,  at  the  same  time,  allayed  the  spirit  of  improvement  and 
settlement,  and  entirely  put  a  stop  to  speculations  in  wild  lands;  and  there  being  no  more  applications  for 
grants  of  wild  lands,  she  had  no  occasion  to  make  them.  The  war  succeeded,  which  still  further  checked 
the  progress  of  improvement  and  settlement,  and  several  years  were  required  to  recover  from  the  diver- 
sions occasioned  by  it.     Hence,  from  a  coincidence  of  circumstances,  no  grants  were  made. 

Entertaining  no  suspicion  that  any  claim  would  be  made  \)y  the  British  or  discussed  by  the  agents 
inconsistent  with  everything  which  had  transpired,  and  especially  in  all  the  correspondence  whicli  had  pre- 
ceded, and  in  the  treaty  of  Ghent  itself,  she  could  liave  had  no  reason  to  presume  that  claims  would  be 
made  and  urged  which  could  infringe  her  rights  of  sovereignty  and  jurisdiction.  Hence  she  reposed  in 
perfect  confidence  tliat  the  lines  would  be  run  and  marked,  and  monuments  erected,  according  to  her  title, 
as  it  had  always  been  understood  by  her  and  conceded  by  the  British,  and  therefore  made  no  inquiries  to 
ascertain  the  claims  urged,  or  the  progress  of  the  commission.  In  1819  she  passed  the  act  of  separation 
between  her  and  the  district  of  Maine,  which  was  approved  by  Congress  the  next  session,  and  Maine  was 
admitted  into  the  Union  as  an  independent  State.  By  the  act  of  separation,  Massachusetts  retained  the 
fee  simple  of  a  moiety  (jf  the  wild  lands,  but  the  residue,  and  the  entire  sovereignty  and  jurisdiction,  was 
vested  in  Maine.     Maine  having  thus  become  an  independent  State,   and  more  than  three  years  having- 
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elapsed  after  the  organization  of  the  commission  under  the  fifth  article  of  the  treaty  of  Ghent,  (a  time 
more  than  sufficient  to  have  performed  all  which  was  submitted,)  and  there  being  reports  that  the  British 
agent  was  vigilant  and  the  American  remiss,  and  that  surveys  were  going  on  in  quarters  wholly  unantici- 
pated, she  of  course  became  anxious,  and  had  reason  to  fear  the  subject  was  taking  a  direction  never  in 
the  contemplation  of  the  Commissioners  who  negotiated  or  involved  in  the  treaty  itself.  The  Governor 
of  the  State  noticed  the  subject  in  the  first  message,  which  was  delivered  June  2,  1820,  to  both  branches  of 
the  Legislature.  He  says:  "  What  progress  has  been  made,  under  the  fifth  article  of  the  British  treaty,  in 
settling  the  eastern  boundary  of  the  State  against  the  province  of  New  Brunswick,  and  the  northern  bound- 
ary against  that  of  Lower  Canada,  I  am  unable  to  inform  you.  As  this  State  and  Massachusetts  have  so  deep 
an  interest  in  the  settlement  of  these  boundaries,  there  would  seem  to  have  been  a  propriety  in  the  agent 
appointed  on  the  part  of  the  United  States  being  taken  from  one  of  these  two  States.  I?ut,  under  existing 
circumstances,  you  will  consider  whether  the  interest  of  the  State  does  not  require  from  you  the  adoption 
of  such  arrangements  as  are  best  calculated  to  afford  the  present  agent  such  information  in  relation  to  this 
important  subject  as  the  people  in  this  State  have  it  in  their  power  to  give." 

The  message  was  answered  on  the  12th  of  June,  1820,  wherein  it  was,  among  other  things,  resolved, 
"  That  the  Governor  of  this  State  be  requested  to  transmit  to  the  President  of  the  United  States  a  copy  of 
the  resolve,  accompanied  with  such  representations  in  relation  to  this  subject  as  he  shall  think  proper  and 
best  calculated  to  eflect  the  object."  The  request  was  complied  with  by  the  Governor,  who,  in  July,  1820, 
transmitted  a  copy  of  the  resolve  to  the  President,  and,  among  other  things,  observed  to  him:  "When  it 
is  considered  that  Massachusetts  and  Maine  have  the  right  of  soil;  that  Maine  has  also  a  State  jurisdic- 
tion; that  the  people  here  have  not  the  honor  of  an  acquaintance  either  with  the  Commissioner  or  agent, 
and  have  not  been  advised  of  any  reason  for  the  delay  to  the  present  time,  it  will  not  be  considered  a  matter 
of  surprise  that  their  extreme  solicitude  should  be  such  as  to  render  desirable  information  on  the  subject 
so  generally  interesting." 

"  It  is  not  unknown  to  the  people  of  this  State  that  the  British  agent  has  been  very  attentive  to  the 
business  in  which  he  has  been  engaged,  and  that  he  has  caused  the  country  near  the  lines  to  be  examined 
and  explored  in  the  most  particular  manner,  while  it  is  not  understood  that  comparatively  anything  has 
been  done  on  the  part  of  the  American  agent.  With  impressions  such  as  these,  the  boundary  being  an 
extensive  one,  it  would  be  highly  satisfactory  to  the  people  of  this  State,  should  it  comport  with  the  views 
of  the  Executive  of  the  United  States,  to  designate  a  person  to  assist  the  present  agent  in  his  important 
duties,  that  the  boundary  may  not  only  be  more  expeditiously,  but  more  satisfactorily  adjusted." 

The  substance  of  the  reply  which  was  made  appeared  in  the  next  message  of  the  Governor. 

This  year,  in  the  exercise  of  their  general  powers  of  sovereignty  and  jurisdiction,  the  marshal  of 
Maine,  under  a  law  of  the  United  States,  took  the  census  of  the  inhabitants  settled  on  the  St.  John  river 
and  its  tributary  streams  west  of  the  meridian  line  from  the  monument  at  the  source  of  the  Saint  Ci'oix, 
and  the  south  line  of  the  province  of  Quebec,  or  Lower  Canada. 

In  the  autumn  of  the  year  1820  an  agent  was  sent  by  the  Governor  and  Council  to  explore  the 
public  lands  upon  the  St.  John  and  its  branches  west  of  the  meridian  line  from  the  monument,  which 
service  he  performed. 

The  Governor  again,  in  his  message  which  was  delivered  January  11,  1821,  to  both  branches  of  the 
Legislature,  called  their  attention  to  the  subject  of  the  preservation  of  the  timber  on  the  public  lands,  and, 
after  enumerating  several  places  as  the  scenes  of  depredations,  says:  "It  appears  that  trespasses  within 
our  acknowledged  territory,  particularly  on  the  rivers  Aroostook,  De  Chute,  Presquille,  and  Meduxnekeag, 
committed  by  persons  residing  in  the  British  provinces,  are  very  great.  Accordingly,  arrangements  have 
lately  been  adopted  with  a  view  to  prevent  such  predatory  incursions  in  future." 

He  also  states  that  he  forwarded  the  resolve  of  the  prior  session  of  the  Legislature  to  the  President 
and  Seci'etar}',  transmitted  a  copy  of  the  same  to  the  American  Commissioners,  who,  in  reply,  "gave  a 
reasonable  ground  of  expectation  that  the  final  decision  of  the  points  in  controversy  respecting  those 
lines  would  have  been  made  in  October  last,"  and,  from  information  obtained  from  other  sources,  adds: 
"All  reasonable  hope  of  a  speedy  adjustment  seems  therefore  to  have  vanished." 

The  Governor,  after  having  received  information  that  British  subjects  were  trespassing  on  the  timber 
lands  of  Maine  and  Massachusetts,  on  the  Aroostook,  appointed  Benjamin  J.  Porter,  Esq.,  with  the  advice 
of  Council,  to  proceed  immediately  to  that  place,  and  to  notify  the  persons  whom  he  should  find  trespassing 
on  the  timber  lands  aforesaid  west  of  the  line  which  had  been  run  by  order  of  the  Commissioners  appointed 
by  the  United  States  and  Great  Britain,  from  the  monument  at  the  source  of  the  St.  Croix  to  the  line  of 
the  province  of  Lower  Canada,  that  if  they  would  pay  a  proper  consideration  for  the  timber  that  they 
had  cut,  and  desist  from  any  further  depredation  on  that  part  of  our  territory,  he  was  authorized  to  settle 
with  them  on  those  principles;  but  if  they  declined,  he  was  directed  to  proceed  to  Houlton  Plantation, 
and  adopt  the  necessary  measures,  and  obtain  such  assistance  as,  in  his  judgment,  would  be  required  to 
take  the  trespassers  and  their  teams  and^  bring  them  to  Houlton  Plantation,  and  there  keep  them  until  the 
Executive  could  be  advised  of  the  measures  adopted. 

The  agent,  thus  appointed  and  instructed,  proceeded  to  the  Aroostook  and  found  British  subjects 
trespassing  there,  with  whom  he  settled,  and  received  also  the  assurances  required  that  they  would  not 
return,  and  would  desist  from  cutting  the  timber. 

The  eflbrts  thus  far  made  not  having  produced  the  intended  results,  the  Legislature,  January  16, 
1822,  passed  a  resolve  requesting  the  Senators  and  Representatives  of  this  State  in  the  Congress  of  the 
United  States  to  collect  information  touching  the  causes  of  the  diflerences  between  the  American  and 
British  Commissioners  under  the  treaty  of  Ghent,  respecting  the  boundary  line  between  this  State  and 
the  British  provinces  of  Lower  Canada  and  Nova  Scotia,  and  the  extent  and  nature  of  the  claims  set  up 
by  the  said  British  Commissioners.  The  resolve  was  duly  communicated.  No  progress  was,  however, 
made,  and  the  object  of  the  resolve  was  not  answered.  In  February,  1822,  an  agent  was  appointed  with 
full  power  to  prevent  trespassing  upon  the  timber  in  the  public  lands  on  the  Aroostook,  Maduxnekeag 
and  Presquilla  rivers,  and  their  branches  west  of  the  meridian  line  from  the  monument;  and  he  entered 
immediately  upon  the  duties  of  his  agency,  and  visited  the  places  required,  and  accomplished  the  objects 
of  his  appointment.  The  subject  is  again  recurred  to  January  10,  1824,  by  the  Governor  in  his  message, 
which  led  to  no  specific  act  on  the  part  of  the  Legislature.  January  1,  1825,  the  Governor  again  calls 
the  attention  of  the  Legislature  to  the  subject  of  the  northeastern  boundary,  stating  also  that  he  had 
understood  from  respectable  sources  that  depredations  had  been  committed  on  our  timber  lands  on  the 
Aroostook  and  Madawaska,  and  other  streams  emptying  into  the  St.  John;  and  that  unless  energetic 
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measures  are  speedily  adopted  on  the  part  of  the  State,  our  vahiable  timber  in  tliat  region  will  be  soon 
destroj'ed;  and  that,  from  the  representations,  the  depredations  were  committed  by  British  subjects. 

This  led  to  an  investigation  as  far  as  the  limited  means  possessed  by  the  Government  of  this  State 
permitted,  and  a  resolve  passed  January  24,  1825,  among  other  things  requesting  the  Governor  of  this 
State  to  correspond  with  the  Governor  of  the  province  of  New  Brunswick,  relative  to  the  depredations 
which  had  been  committed  by  British  subjects  on  the  timber  on  the  public  lands  of  this  State,  west  of  the 
boundary  line  between  this  State  and  the  province  of  New  Brunswick,  as  heretofore  recognized,  and  to 
ascertain  whether  that  Government  had  authorized  any  persons  to  cut  timber  upon  these  lands  or  to  settle 
thereon. 

The  land  agent  of  Maine  was  instructed,  in  conjunction  with  such  person  as  should  be  designated 
by  Massachusetts,  or,  if  none  should  be  appointed,  without  that  agent,  forthwith  to  take  effectual  measures 
to  ascertain  the  extent  of  the  depredations  on  the  lands  belonging  to  tiiis  State  and  Massachusetts,  or  on 
lands  belonging  to  this  State;  by  whom  tlie  same  have  been  committed,  and  under  what  authority,  if  any, 
such  depredations  were  committed. 

The  Governor  was  also  requested  to  forward  each  of  the  Senators  and  Eepresentatives  in  Congress 
from  this  State  a  copy  of  the  report  of  the  conmiittee  on  the  part  of  the  Governor's  message  relative  to 
depredations  on  the  public  lands,  and  of  the  resolves,  and  also  to  request  them  to  take  the  necessary 
measures  to  obtain  an  early  adjustment  of  the  northeastern  boundary  of  this  State. 

The  Governor  enclosed  and  forwarded  the  same  on  the  25th  of  Januarj^,  1825.  During  the  same 
session  of  the  Legislature,  February  22,  1825,  they  passed  a  resolve  respecting  the  settlers  on  the  St. 
John  and  Madawaska  rivers:  "Whereas  there  are  a  number  of  settlers  on  the  undivided  pulilic  lands  on 
the -St.  John  and  Madawaska  rivers,  many  of  whom  have  resided  thereon  for  more  than  thirty  years; 
therefore,  Jiesolved,  That  the  land  agent  of  this  State,  in  conjunction  with  such  agent  as  may  be  appointed 
for  that  purpose  on  the  part  of  Massachusetts,  be,  and  he  is  hereby,  authorized  and  directed  to  make  and 
execute  good  and  sufiHcient  deeds,  conveying  to  such  settlers  in  actual  possession,  as  aforesaid,  their  heirs 
and  assigns,  one  hundred  acres  each  of  land  by  them  possessed,  to  include  the  improvements  on  their 
respective  lots,  they  paj'ing  the  said  agent,  for  the  use  of  the  State,  five  dollars  each,  and  the  expense  of 
survej'ing  the  same." 

The  Commonwealth  of  Massachusetts,  June  11,  1825,  did  provide,  by  resolve,  among  other  things: 
"Whereas  there  are  a  number  of  settlers  on  the  St.  John  and  Madawaska  rivers,  many  of  whom  have 
resided  there  more  than  thirty  years;  therefore,  Bet^ohed,  That  the  land  agent  of  this  Commonwealth,  in 
conjunction  with  such  agent  as  has  been  or  may  be  appointed  for  that  purpose  on  the  part  of  the  State  of 
Maine,  be,  and  the  same  is  hereby,  authorized  and  directed  to  make  good  and  suflicient  deeds,  conveying 
to  such  settlers  in  actual  possession,  as  aforesaid,  their  heirs  and  assigns,  one  hundred  acres  each  of  land 
by  them  possessed,  to  include  their  improvements  on  their  respective  lots,  they  paying  to  the  said  agent, 
for  the  use  of  this  Commonwealth,  five  dollars  each,  and  the  expense  of  surveying  the  same." 

The  agents  thus  authorized  did,  in  the  autumn  of  that  year,  proceed  up  the  St.  John  to  the  Madawaska 
settlement,  and  thence  to  the  mouth  of  the  Maryumpticook,  and  surveyed  and  conveyed  two  lots  of  land, 
on  the  3d  of  October,  to  John  Baker  and  James  Bacon,  citizens  of  this  State.  They  had  settled  above  the 
French  neutrals  on  the  St.  John  and  its  waters;  and  at  the  time  when  the  settlements  on  tlie  lots  were 
commenced,  there  was  no  settlement  within  several  miles  of  them.  They  also  posted  up  notices,  stating 
their  authority,  and  proposing  to  give  deeds,  according  to  the  resolves  under  whicii  they  acted. 

This  year  Maine  and  Massachusetts,  in  continuing  their  surveys  of  the  undivided  lands,  surveyed  all 
which  had  not  been  previiiusly  done,  and  conveyed  two  ranges  of  townships  on  the  meridian  line,  runnino- 
nortli  from  the  monument  at  the  source  of  the  St.  Croix,  and  above  Mars  Hill,  to  a  place  within  a  few  miles 
of  the  river  St.  John.  The  two  grants  of  Massachusetts,  made  in  December,  1807,  to  the  town  of  Plymouth, 
and  in  January,  1808,  to  William  Eaton,  on  the  river  Aroostook,  according  to  surveys  made  in  1807, 
compose  a  part  of  tlie  ranges. 

In  ;i  letter  bearing  date  May  23,  1825,  from  the  British  minister  at  Washingtim  to  the  Secretary  of 
State  of  the  United  States,  in  answer  to  his  of  the  27th  of  March  preceding,  complaining  of  the  encroach- 
ments of  the  inhabitants  of  New  Brunswick,  committed  upon  lands  of  Maine  and  Massachusetts,  in  cutting 
and  carrying  away  timber  within  the  boundaries  of  those  States,  and  the  places  where  the  trespasses  were 
committed  were  also  described  in  the  accompanying  papers  to  be  on  the  Aroostook  and  Madawaska  rivers. 

The  British  minister,  in  reply  states  that  he  liad  made  inquiries  of  Sir  Howard  Douglass,  the  Governor 
of  New  Brunswick,  and  had  been  assured  by  him  that  the  charge,  as  far  as  the  Government  of  the  provinces 
was  concerned,  was  unfounded,  and  that  he  should  use  his  best  endeavors  to  put  a  stop  to  practices  in 
themselves  so  disgraceful.  It  was  further  stated  by  Sir  Howard,  "that  in  assuming  the  Government  of 
New  Brunswick,  he  found  that  licenses  to  cut  timber,  and  other  acts  of  sovereignty,  had  long  been  exer- 
cised on  the  part  of  Great  Britain  over  certain  tracts  of  land  in  which  the  Bistook"  (Aroostook)  "and 
Madawaska  were  included,  heretofore  well  understood  to  belong  to  New  Brunswick,  but  subsequently 
claimed  by  the  Commissioners  of  the  United  States  appointed  to  negotiate  with  the  British  Commissioners 
for  adjusting  the  boundary  line  of  the  respective  provinces;  to  these  claims  no  disposition  was  ever 
shown  on  the  part  of  Great  Britain  to  accede." 

It  is  not  supposed  that  Sir  Howard  intended  to  misrepresent  facts,  because  it  would  be  entirely 
inconsistent  with  the  lumorable  character  which  he  is  supposed  to  sustain;  but,  acquitted  of  that  charge, 
his  representations  must  be  attributed  to  ignorance  of  the  subject,  or  want  of  research  into  the  premises. 
Compare  the  history  of  the  negotiation  of  the  provisional  treaty  of  peace  in  1782;  the  doings  of  the 
Commissioners  under  the  fifth  article  of  the  treaty  of  1794;  more  especially  the  argument  of  the  British 
agent,  and  all  the  correspondence  which  preceded  the  treaty  of  Ghent,  wherein  the  British  Commissioners 
so  often  and  so  repeatedly  ask  the  country  in  which  the  Madawaska  settlement  is  included  as  a  cession, 
and  arc  so  often  denied  by  the  American  Commissioners,  on  the  ground  that  they  possess  no  authority  to 
make  a  cession,  and  no  further  comment  is  necessary  to  show  the  falsity  of  his  representations. 

It  is  further  said  by  Sir  Howard:  "In  fact,  by  a  reference  to  documents  in  the  possession  of  the 
British  Colonial  Department,  it  appears  that  the  settlement  at  Madawaska,  in  the  province  of  New  Bruns- 
wick, was  made  under  a  grant  from  the  Crown  upwards  of  thirty  years  ago;  so  late  as  the  year  1810  no 
claim  had  been  advanced  by  the  United  States,  although  the  settlement  had  been  established  at  the  time 
for  upwards  of  twenty  years,  under  a  grant  from  the  Government  of  New  Brunswick,  and  had  been 
constantly  designated  the  Madawaska  settlement. 

Admitting  the  fact,  as  to  the  antiquity  of  the  settlement,  to  be  as  stated,  giving  the  utmost  extent  to 
both  modes  of  expression,  it  commenced  under  grants  about  tlie  year  1790,  long  after  the  treaty  of  1783. 
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Unless  the  grants  were  within  tlie  province  of  Nova  Scotia  they  were  intrusions.  That  they  were  not 
within  the  province  abundantly  appears  from  all  the  documents  before  quoted  in  relation  to  the  boundaries. 
No  valid  claim  of  national  sovereignty  can  be  based  on  such  acts  in  the  forum  of  honor,  conscience,  or  law; 
and  no  jurisdiction  can,  with  any  semblance  of  propriety,  be  claimed  beyond  the  actual  possession.  It 
cannot,  without  violating  the  acknowledged  principles  in  such  cases,  be  extended  by  construction.  If 
such  were  the  facts,  and  the  settlements  had  been  made  as  early  as  1790;  if  the  British  considered  that 
they  had  any  claim  to  the  territory  on  that  account,  it  is  extraordinary  that  they  should  have  been  entirely 
overlooked  by  the  Government,  its  ministers  and  Commissioners,  and  never  have  been  discovered  until 
1817,  or  since  that  time;  more  especially,  when  the  treaty  of  1794,  and  the  discussions  under  the  fifth 
article  of  it,  wherein  it  was  conceded  that  the  line  due  north  from  the  source  of  the  St.  Croix,  wherever 
it  should  be  established,  crossed  the  St.  John  to  the  line  of  the  Government  of  Quebec,  and  by  a  reference 
to  the  map  it  will  at  once  be  seen  that,  had  the  most  westerly  point  been  adopted  which  the  British  agent 
contended  for,  the  Madawaska  settlement  is  west  of  the  meridian,  and  at  all  events  within  the  United 
States.  When,  also,  the  subject  of  surveying  the  boundaries  had  been  discussed  on  several  occasions 
between  that  time  and  the  treaty  of  Ghent,  and  when,  also,  during  the  whole  discussion  which  led  to  the 
treaty  of  Ghent,  that  territory  is  sought  as  a  cession,  and  with  great  perseverance,|by  a  resort  to  every 
mode  which  circumstances  or  their  own  ingenuity  suggested. 

But  the  facts  as  stated  are  not  admitted;  the  settlement  at  Madawaska  did  not  succeed,  but  had 
preceded  many  years  grants  which  Sir  Howard  states,  and  therefore  cannot  be  said  to  be  made  under  the 
grants.  The  settlement  was  made  principally  by  French  neutrals,  whose  ancestors  bad  lived  near  the 
Bay  of  Fundy  previous  to  the  American  Revolution.  They,  to  avoid  the  British  laws,  moved  up  the  river 
St.  John  to  a  place  called  St.  Anns,  now  Fredericton.  After  the  close  of  the  war,  when  the  British 
established  a  town  and  military  post  at  that  place,  and  circumscribed  them  in  their  quarters,  stimulated 
by  their  repugnance  to  the  British,  and  desirous  of  living  under  their  own  regulations,  they  pursued  their 
course  up  the  river,  and  established  themselves  at  Madawaska,  where  they  lived  many  years  probably 
entirely  unknown  to  the  world.  Some  of  their  countrymen  joined  them  from  Canada.  If  the  settlers  or 
some  of  them  now  have  grants  from  the  province  of  New  Brunswick,  the  reason  for  making  such  grants 
does  not  now  appear.  The  intention  of  the  Government  can  be  inferred  only  from  the  facts  disclosed;  from 
which  it  most  clearly  follows  that  they  did  not,  by  the  intrusion,  consider  themselves  as  extending  their 
rights  of  property  or  jurisdiction,  not  having  stated  the  fact  for  that  purpose  until  long  since  the  treaty  of 
Ghent.  If  the  fact  had  been  relied  on  by  them  as  giving  any  claim,  the  ministers  who  negotiated  the 
treaty  of  Ghent,  while  they  were  endeavoring  by  every  means  in  their  power  to  obtain  the  territory  in 
which  the  Madawaska  settlement  is  situated  by  cession,  would  not  have  been  guilty  of  the  omission. 

Sir  Howai-d  still  further  says:  "  With  regard  to  the  timber  cut  by  British  subjects  on  the  river  Bistook, 
(Aroostook,)  the  very  circumstance  of  its  having  been  seized  by  Mr.  Porter,  of  the  State  of  Maine,  proves 
that  the  inhabitants  of  that  State  consider  themselves  as  at  full  liberty  to  appropriate  all  the  timber  in 
that  district  to  their  own  use.  In  truth,  that  territory  is  especially  represented  by  the  Senate  of  Maine  as 
lying  within  the  acknowledged  boundaries  of  that  State.  Now,  this  is  notoriously  not  the  fact;  the  British 
Government  contend  that  the  northern  boundary  line  of  the  United  States,  nmning  from  the  source  of  the 
river  St.  Croix  to  the  highlands,  is  terminated  at  Mars  Hill,  which  lies  at  the  southwest  of  the  Bistook, 
(Aroostook;)  at  least,  therefore,  the  British  territory  declared  to  be  the  undoubted  property  of  the  State  of 
Maine  is  but  a  point  in  abeyance.  Both  parties  claim,  and  it  appears  have  exercised,  an  equal  right 
over  it." 

That  the  British  pretended  any  claim  to  the  territory  to  the  westward  of  the  meridian  line  from  the 
source  of  the  St.  Croix,  and  southerly  of  the  line  of  the  province  of  Quebec  or  Lower  Canada,  was  totally 
unknown  to  the  United  States  until  long  after  the  treaty  of  Ghent,  and  it  seems  to  have  been  equally 
unknown  to  the  British.  The  observation,  "this  was  notoriously  not  the  fact,"  can  only  apply  to  a  period 
subsequent  to  the  treaty;  when  it  had  been  deemed  proper  by  individuals  and  the  subordinate  agents  of 
the  British  Government  to  acquire  by  some  means  the  territory  which  they  could  not  demand  as  a  right. 
The  above  observation  does  not  appear  to  be  true,  from  anything  which  had  transpired  of  a  public 
character  between  the  American  and  British  Governments.  Such  pretended  and  unfounded  claims  could 
not  have  been  and  were  not  anticipated.  But  after  all  the  pretensions,  the  claim  and  exercise  of  right  he 
admits  to  be  equal,  which  is  extraordinary  when  the  whole  is  taken  into  consideration  and  contrasted 
with  the  recent  origin  of  and  bold  assumptions  on  which  they  are  founded. 

It  has  already  been  shown  that  Massachusetts  has  made  several  grants  before  1808,  some  of  which 
were  on  the  Aroostook  near  tlie  meridian  line,  from  the  monument  at  the  source  of  the  river  St.  Croix, 
and  that  she  and  Maine  had,  in  addition  to  their  general  jurisdiction,  exercised  all  necessary  acts  of 
particular  jurisdiction.  And  the  British  subjects  found  there  committing  depredations  on  the  timber  by 
Mr.  Porter  were  there  as  mere  trespassers,  not  claiming  any  right  or  authority  from  any  source.  It  was 
not  until  long  after  this  period  that  any  persons  were  there  under  licenses  from  the  province  of  New 
Brunswick,  which  caused  the  mention  of  it  in  the  Governor's  message  in  January,  1825.  The  British 
claim,  as  they  make  it,  is  even  void  of  plausibility;  they  ought  not  to  have  claimed  the  territory  upon  the 
Bistook  (Aroostook)  and  upper  part  of  the  St.  John  and  its  tributary  streams  as  a  part  of  the  ancient 
province  of  Nova  Scotia;  but  they  ought  to  have  continued  the  line  from  Mars  Hill  eastward  to  the  Bay 
of  Chaleurs,  and  have  insisted  that  that  was  the  northern  line;  thereby  yielding  a  part  of  Nova  Scotia, 
and  have  left  the  upper  part  of  the  St.  John  and  its  tributaries,  and  the  Restigouche  river,  in  the  province 
of  Quebec  or  Lower  Canada;  and  if  by  that  means  they  had  violated  one  of  their  favorite  principles  of 
exposition,  to  wit,  that  the  province  which  has  the  mouth,  ought  also  to  have  the  sources  of  the  river,  still 
the  whole  would  have  been  within  the  general  sovereignty  of  Great  Britain,  one  province  only  gaining 
more  than  the  other  lost.  Yet,  such  a  claim,  though  more  plausible,  by  relieving  them  from  the  solecism 
of  destroying  the  northwest  angle,  or  rather  converting  the  northwest  angle  of  Nova  Scotia  into  a 
southwest  angle,  which  can  only  be  arrived  at  by  running  first  north  for  more  than  forty  miles  from  the 
monument  at  the  source  of  the  river  St.  Croix,  and  then  southwesterly  for  more  than  one  hundred  miles, 
would  have  been  no  better,  nor  would  it  be  based  on  a  more  solid  or  substantial  authority. 

The  British  minister  then  observes:  "The  Governor  of  New  Brunswick  informs  me  he  docs  not 
consider  himself  at  liberty  to  alter,  in  any  way,  the  existing  state  of  things,  as  far  as  regards  the  district 
above  mentioned,  but  he  assures  me  that  he  will  take  especial  care  to  keep  well  within  the  limits  of  the 
line  of  duty  marked  out  for  him;  and,  considering  the  shape  which  this  question  is  now  assuming,  he  will 
feel  it  imperative  on  him  to  apply  immediately  for  still  more  precise  instructions  for  guidance  of  his 
conduct  in  a  matter  of  so  much  delicacv." 
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More  notice  has  been  taken  of  the  foregoing-  letter  than  its  importance  otherwise  demanded,  on 
account  of  its  being  tlie  first  document  of  an  official  character  in  the  archives  of  this  State  which  goes 
to  show  the  British  claim  as  it  had  been  made  by  their  agent  under  the  fifth  article  of  the  treaty  of  Ghent. 

The  Secretary  of  State,  November  25,  1825,  wrote  the  Governor  of  this  State,  enclosing  a  copy  of  a 
note  from  the  British  minister  to  him,  and  a  copy  of  a  note  from  Sir  Howard  Douglass  to  the  British 
minister.  On  the  25th  of  December,  1825,  the  Governor  of  this  State  transmitted  to  the  Secretary  of  State 
of  the  United  States  a  letter,  with  a  copy  of  the  resolve  of  this  State,  respecting  the  settlers  on  the  St. 
John  and  the  Madawaska  rivers,  under  which  the  agent  of  the  State  acted;  a  copy  of  the  resolve  of  the 
Legislature  of  Massachusetts  respecting  the  same;  also  the  report  of  the  land  agent  of  Maine,  detailing 
particularly  the  transactions  of  the  two  agents  under  said  resolves.  From  which  report  it  appears  that 
the  land  agents  had  pursued  the  authority  given  them  by  the  resolves,  and  had  not  done  some  of  the  acts 
complained  of  by  the  British. 

The  subject  of  the  northeastern  boundary  was  again  noticed  by  the  Governor  in  his  message  to  both 
branches  of  the  Legislature,  the  7th  January,  1826,  which  was  answered  by  the  Legislature  in  a  report 
on  the  11th  January,  and  a  resolve  on  the  2Gth  of  January  of  the  same  year:  "That  the  Governor,  for 
the  time  being,  be  authorized  and  requested  to  take  such  measures  as  he  may  tiiink  expedient  and  effectual, 
to  procure,  for  tlie  use  of  the  State,  copies  of  all  such  maps,  documents,  publications,  papers  and  surveys, 
relating  to  the  northeastern  boundary  of  the  United  States  described  in  the  treaty  of  1783,  and  such 
other  information  on  that  subject  as  he  may  deem  necessary  and  useful  for  this  State  to  be  possessed  of." 

"That  the  Governor  of  this  State,  in  conjunction  with  the  Governor  of  Massachusetts,  (provided  the 
said  Commonwealth  shall  concur  in  the  measure,)  be  authorized  to  cause  the  eastern  and  northeastern 
lines  of  tlie  State  of  Maine  to  be  explored,  and  the  monuments  upon  these  lines,  mentioned  in  the  treaty 
of  1783,  to  be  ascertained  in  such  a  manner  as  may  be  deemed  most  expedient." 

The  surveys  of  the  unappropriated  lands  of  Maine  and  Massachusetts  were  continued,  and  five 
ranges  of  townships  were  surveyed,  and  extending  from  the  line  drawn  west  from  the  monument,  and 
extending  from  that  line  to  Fish  river,  and  near  the  river  St.  John. 

Tlie  Fish  river  road,  extending  from  the  east  branch  of  the  Penobscot  river  northwardly  to  Fish 
river,  was  laid  out  also  under  the  authority  of  the  States. 

The  resolve  was  communicated  to  the  Senators  of  this  State  in  the  Congress  of  the  United  States, 
and  enclosed  by  the  Governor  on  the  day  of  its  passage.  And  there  was  procured,  in  consequence  of  it, 
a  copy  of  the  general  map  compiled  by  the  United  States  surveyors  from  snrveys  made  under  the  fifth 
article  of  the  treaty  of  Ghent. 

Tiie  subject  was  again  presented  to  both  branches  of  the  Legislature  by  the  Governor  in  his  message 
on  the  4th  of  January,  1827.  And  the  Governor  also,  by  special  message,  communicated  a  letter  from 
the  Secretary  of  State  of  the  United  States,  dated  January  29,  of  the  same  year,  accompanied  hy  a 
letter  of  Charles  R.  Vaughan,  Esq.,  the  British  minister,  dated  January  7,  1827,  wherein  he  complains  of 
the  acts  of  Maine  and  Massachusetts,  in  surveying  and  laying-  out  townships  and  roads,  and  concludes 
by  saying:  "I  think  it  advisable  to  make  you  acquainted,  without  delay,  with  the  communication  which 
I  have  received  from  the  Lieutenant  Governor  of  New  Brunswick,  whom,  I  beg  leave  to  assure  you, 
cautiously  abstains  on  his  part  from  exercising  any  authority  in  the  disputed  territory  which  could  invite 
encroachments  as  a  measure  of  retaliation."  All  Avhich  were  considered  and  became  the  subject  of  a 
report  in  the  Legislature  on  the  12th  day  of  February,  1827,  and  a  resolve  was  passed  thereon,  on  the 
23d  day  of  the  same  montli,  respecting  the  northeastern  boundary  of  the  State,  to  wit: 

"  Itesohcd,  That  the  Governor  be,  and  he  is  hereby,  requested  to  take  all  such  measures,  both  in 
acquiring  information  and  in  procuring  a  speedy  adjustment  of  tlie  dispute,  according  to  the  treaty  of 
1783,  as  he  may  deem  expedient  and  for  the  interest  of  the  State." 

To  this  period  nothing  of  any  importance  had  been  obtained  under  the  resolves  of  the  State,  although 
they  had  been  regularly  communicated;  and  all  the  information  which  was  in  possession  of  the  Govern- 
ment of  this  State  consisted  in  tlie  few,  and  very  few,  copies  of  letters  from  the  British  minister,  which 
had  been  elicited  by  the  resolves  of  the  Sate  of  Maine;  and  bej'ond  that,  there  was  no  official  information 
of  the  proceedings  of  the  commission  under  the  fifth  article  of  the  treaty  of  Ghent,  nor  the  claims  set 
up  by  the  British,  except  what  was  derived  from  public  reports,  vague  in  their  nature,  and  uncertain  in 
their  character.  It  was  not  until  long  after  the  Commissioners  had  terminated  their  labors  that  any 
official  connnunication  was  made  which  tended  to  show  tlie  British  claim;  and  even  tliat,  from  the  loose- 
ness of  its  phraseology,  seemed  to  convey  no  other  distinct  idea  tliau  that  the  British,  from  causes  known 
to  themselves,  claimed  all  the  country  north  and  west  of  Mars  Ilill  as  a  part  of  the  ancient  province  of 
Nova  Scotia,  and  even  that  did  not  appear  until  near  the  middle  of  the  year  1825.  The  delay  to  give 
information  to  the  State  of  Maine,  when  it  had  been  so  often  requested,  particularly  in  the  letter  of  the 
Governor  of  July,  1820,  to  tlie  Executive  of  the  LTnited  States,  containing  a  request  that  some  one  might 
be  added  from  the  State  of  Maine  to  assist  in  tlie  examination  of  the  subject;  and  considering  tliat  the 
sovereignty  of  tiie  whole  country  to  which  the  British  had,  in  such  an  extraordinary  manner,  and  so 
contrary  to  the  discussions  which  preceded  the  treaty  of  Ghent,  pretended  a  claim  was  in  Maine,  and 
that  the  Government  of  the  United  States  had  no  constitutional  authority  to  cede  any  portion  of  an  inde- 
pendent sovereignty,  directly  or  by  construction,  is  certainly  very  extraordinaiy.  And  it  cannot  fail  to 
appear  extraordinary  that  the  same  policy  on  tlie  part  of  the  Government  of  the  United  States  should 
be  continued,  when,  by  uniting  Maine  in  the  controversy,  all  reasonable  ground  of  complaint  on  her  part 
would  have  been  removed;  at  least,  if  she  had  in  her  sovereign  capacity  engaged  in  the  controversy,  she 
must  have  been  concluded  by  the  result.  If  she  had  mismanaged  her  concerns,  that  could  never  have 
been  brought  up  as  a  reasonable  cause  of  complaint  against  the  United  States.  Maine,  as  she  was  in  a 
state  of  profound  ignorance,  had  no  opportunity  to  aid  or  assist  the  United  States;  nor  does  she  claim 
that  she  has  a  right  to  interfere  in  tlie  course  its  Government  chooses  to  adopt;  but  she  has  the  right  of 
reading  the  Constitution  of  the  United  States,  (jf  judging  for  herself,  and  if  she  is  deprived  of  the  exercise 
of  her  sovereignty  and  her  property  she  has  a  right  to  remonstrate  and  assert  her  riglits;  and  by  force 
of  the  original  compact,  she  is  entitled  to  the  aid  and  assistance  of  the  independent  sovereignties  con- 
stituting the  United  States  to  reinstate  her  in  that  of  which  she  has  been  deprived  by  an  unjust  and 
unconstitutional  exercise  of  power. 

The  promptness,  decision,  perseverance,  and  ability  with  which  the  Governor  has  executed  the 
request  contained  in  the  last  resolve  merits  the  encomiums  and  approbation  of  the  State.  If  further 
comment  were  necessary,  the'  fact  that  all  the  information  which  had  been  so  long  but  unsuccessfully 
sought  was  obtained  speaks  a  language  more  satisfactory  to  him  and  the  State  than  anything  wo  could 
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add.  As  to  the  positions  taken  and  maintained  by  the  Governor,  they  must  be  in  accordance  with  the 
views  and  common  sense  of  the  State,  and  we  cannot  present  his  discussions  in  a  clearer  or  more  accepta- 
ble light  than  to  request  a  fair,  candid,  and  impartial  examination  of  them.  With  these  remarks,  and 
without  further  comment,  the  correspondence  between  him  and  the  Government  of  the  United  States  is 
annexed. 

Thus  we  have  detailed  at  some  length  the  principal  facts  and  circumstances  touching  the  title  and  the 
extent  of  the  title  of  the  State  to  territory  and  jurisdiction;  from  which  it  appears  that  our  title  is  perfect 
to  all  the  territory  bounded  by  the  southern  line  of  the  province  of  Lower  Canada,  to  wit:  by  the  line  drawn 
from  the  head  of  Connecticut  river  along  the  lands  which  limit  the  sources  of  the  rivers  that  fall  into  the 
river  St.  Lawrence,  to  the  head  of  the  Bay  of  Chaleurs,  and  westward  of  the  line  drawn  due  north  from  the 
source  of  the  river  St.  Croix  to  that  line,  being  the  line  described  and  adopted  by  the  British  Government 
long  before  the  Revolution,  and  being  the  lines  which  are  also  described  and  adopted  by  the  provincial  and 
definitive  treaties  of  peace.  That  the  British  Government  have  always,  directly  and  indirectly,  conceded 
our  title,  in  all  tlie  negotiations  and  discussions  on  the  subject,  prior  to  the  discussions  under  the  fifth 
article  of  the  treaty  of  Ghent,  and  made  no  claim  of  title  founded  on  any  intrusion  of  theirs;  the  ministers, 
who  sought  it  as  a  cession  not  having  urged  or  even  stated  the  fact,  except  by  way  of  allusion,  and  that 
Massachusetts  and  Maine  have  always  exercised  jurisdiction  according  to  the  title  of  Maine,  and  have 
continued  their  progress  of  surveys,  sales,  and  settlements,  and  other  acts,  and  that  the  United  States 
have  always  exercised  general  jurisdiction,  and  did  in  1820  exercise  acts  of  jurisdiction  as  far  as  thei-e 
was  any  occasion  for  it.  That  there  was  no  reason,  from  any  knowledge  in  possession  of  the  United 
States,  until  very  recently,  and  still  more  recently  in  possession  of  this  State,  more  immediately 
interested,  to  suppose  that,  if  the  British  Government  had  crossed  the  above  described  lines,  she  would 
not,  as  soon  as  the  lines  were  surveyed,  withdraw,  and  cease  to  commit  like  acts  of  intrusion;  and  it  has 
also  appeared,  from  representations  made  by  the  British  minister  to  the  Secretary  of  State,  "that  the 
Lieutenant  Governor  of  New  Brunswick  had  given  assurances  that  he  would  cautiously  abstain  from  all 
acts  of  authority  which  could  invite  encroachments  as  a  measure  of  retaliation." 

But  notwithstanding  all  these  facts,  circumstances,  and  assurances,  John  Baker,  a  citizen  of  the 
State  of  Maine  and  the  United  States,  was  arrested  in  his  own  dwelling-house,  situated  on  the  land  he 
purchased  of  and  holds  by  the  deed  from  Massachusetts  and  Maine,  on  a  warrant  and  other  process 
served  by  the  sheriff  of  the  county  of  York,  accompanied  by  armed  men,  and  in  the  night  time,  at  least 
before  Baker  had  risen  from  his  bed,  and  was  carried  to  Frederickton  and  thrown  into  prison,  where  he  is 
now  confined.  Processes  have  also  been  served  within  our  territory,  on  the  Aroostook,  and  the  cattle  and 
property  of  our  citizens  have  been  taken  away  by  the  civil  officers  of  New  Brunswick.  Baker  is  charged, 
among  other  things,  with  an  intrusion  and  trespass  on  the  premises  he  holds  under  Massachusetts  and  Maine. 

When  the  Governor  of  this  State  had  received  notice  that  the  sovereignty  of  the  State,  by  the  officer 
of  the  Government  of  New  Brunswick,  had  been  violated,  in  the  abduction  and  imprisonment  of  one  of 
its  citizens  and  other  acts,  he  issued  his  proclamation,  and  commissioned  an  agent  of  the  State  to 
proceed  to  the  province  of  New  Brunswick  to  inquire  into  the  cause  of  the  arrest,  and  the  other  violations 
of  the  State  sovereignty,  and  to  demand  of  the  Government  of  New  Brunswick  the  restoration  of  Baker; 
all  which  will  more  fully  appear  in  the  documents  annexed.  The  Governor  has  in  this,  with  his  usual 
promptness,  discretion,  and  ability,  performed  his  duty  to  the  State  and  its  citizens.  The  agent,  in  prosecu- 
tioji  of  the  object  of  his  commission,  proceeded  to  Fredrickton,  the  capital  of  New  Brunswick,  and  notified 
the  Government  of  his  arrival  and  official  capacity.  He  was  not  received  in  his  official  capacity.  From 
what  cause  that  arose,  whether  from  their  own  policy,  or  their  misconstruction  of  the  power  and  authority 
of  the  Governor  of  this  State,  is  not  certain.  It  seems  to  us  there  would  have  been  no  objection  to  tlie 
recognition  of  the  agent  of  this  State,  had  his  commission  been  only  to  demand  a  fugitive  from  justice,  or 
that  the  Governor  of  New  Brunswick  would  consider  that  he  was  transcending  his  power  were  he  to 
send  an  agent  to  this  State  to  demand  a  fugitive  from  his  own  Government.  Notwithstanding  he  was 
not  received  in  an  official  character,  we  are  happy  to  have  it  in  our  power  to  say  that  he  was  politely 
received  by  the  gentlemen  of  the  place.  The  object  of  his  agency,  therefore,  so  far  as  it  related  to  the 
arrest  and  imprisonment  of  Baker,  totally  failed,  as  it  did  also  in  some  other  respects. 

His  official  capacity  embraced  two  objects: 

1st.  To  demand  a  delivery  of  persons. 

2d.  To  obtain  public  information. 

If  not  recognized  for  any  other  purpose,  he  might  have  been  permitted  as  a  person  authorized  to 
inquire  into  the  truth  of  facts,  important  to  the  rights  of  the  people  of  the  State  and  peace  of  the  country. 

From  all  the  facts,  we  cannot  perceive  on  what  ground  they  can  justify  the  violation  of  the  State 
and  national  sovereignty  in  the  arrest  of  Baker  on  his  own  soil  and  freehold,  which  he  holds  in  fee  under 
the  States  of  Massachusetts  and  Maine,  and  the  other  acts  of  their  officers  on  the  Aroostook.  On  the 
ground  of  title  they  have  no  justification,  and  they  can  only  justify  themselves  on  the  ground  of  a 
possession  de  facto,  which  cannot,  by  the  acknowledged  principles  of  law,  be  extended  beyond  actual 
occupation.  In  the  case  of  Baker,  the  settlement  on  his  lot  was  commenced  not  within  even  a  possession 
de  facto,  feeble  and  slender  as  that  woidd  be;  and  in  relation  to  the  Aroostook,  there  is  not  even  a 
possession  of  any  kind,  unless  it  has  been  acquired  by  the  lawless  depredations  of  individuals,  for  which 
they  have,  from  time  to  time,  atoned  by  settlements  Avith  the  agents  of  the  State  of  Maine.  Even  the  few 
who  have  settled  on  the  Aroostook,  settled  there  considering  it  to  be  within  this  State,  and  intending, 
also,  to  settle  out  of  the  province  of  New  Brunswick.  The  course  pursued  by  the  British  must  be 
accounted  for  on  another  principle  than  "  a  cautious  abstinence  of  the  exercise  of  authority  which  could 
invite  enci'oachments  as  a  measure  of  retaliation." 

When  the  British  are  thus  attempting  to  extend  their  intrusion,  and  imprisoning  and  otherwise 
harassing,  by  legal  process,  citizens  of  Maine,  they  have  constitutional  claims  on  her  protection;  and 
although  Massachusetts  and  Maine,  from  the  treaty  of  peace,  have  exercised  the  same  jurisdiction  over 
all  the  wild  lands  which  had  not  been  particularly  appropriated  for  cultivation  to  this  time,  if  such  acts 
are  repeated  it  cannot  be  expected  that  Maine  will  be  a  quiet  spectator.  It  will  be  her  duty  to  enforce 
her  laws  within  her  own  jurisdiction,  and  to  protect  her  own  rights  and  the  rights  of  her  citizens. 

The  Government  of  the  United  States  have  a  duty  to  perform  towards  the  State  and  its  citizens,  not 
less  towards  those  who  are  forcibly  taken  from  the  territorv  and  imprisoned  than  towards  those  who 
are  taken  fi'om  the  national  marine.  An  agent  has  been  sent  to  the  province  of  New  Brunswick,  who 
has  returned,  and  we  have  confidence  that  the  whole  business  will  be  adjusted,  and  that  the  constitutional 
rights  of  the  State  and  the  liberties  and  rights  of  the  citizens  will  be  protected  and  preserved. 
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Your  committee,  impressed  with  the  importance  of  the  subject  to  this  State  and  the  United  States, 
and  approving'  most  cordially  of  the  measures  taken  by  the  Governor,  believe,  from  the  past,  that  the 
State  has  a  well  founded  assurance  that  its  best  interests  will  be  protected  and  its  constitutional  rights 
preserved. 

JOHN  L.  MEGQUIER. 

REUEL  WILLIAMS. 

JOSHUA  W.  HATHAWAY 

JOHN  G.  DEANE. 

HENRY  W.  FULLER. 

WILLIAM  VANCE. 

JOSHUA  CARPENTER. 

RUFUS  BURNHAM. 


STATE  OP  MAINE. 


House  of  Representatives,  Jannary  26,  1828. 

All  which,  with  the  annexed  resolve  and  documents,  is  respectfully   submitted,  by   order   of  the 
committee. 

JOHN  G.  DEANE. 

House  of  Representatives,  February  14,  1828. 

This  report  was  read,  considered,  and  unanimously  accepted. 
Sent  up  for  concurrence. 

JOHN  RUGGLES,  Speaher. 
Attest: 

James  L.  Child,  Clerk  of  the  House  of  Representatwes. 

In  Senate,  February  16,  1828. 

This  report  was  read,  considered,  and  unanimously  accepted,  in  concurrence  with  the  Ilouse  of  Repre- 
sentatives. 

ROBERT  P.  DUNLAP,  President. 

Attest: 

Ebenezer  Hutchinson,  Secretary  of  the  Senate. 


STATE  OF  MAINE. 
A  RESOLVE  relating  to  tho  Northeastern  Boundary. 

Resolved,  That  the  Governor  be,  and  he  is  hereby,  requested  to  transmit  a  copy  of  the  report  of  the 
committee  to  whom  was  referred  so  much  of  his  communication  made  to  the  Legislature  as  relates  to  the 
northeastern  boundary  of  this  State  to  the  President  of  the  United  States,  to  the  Governor  of  each 
State  in  the  Union,  and  two  copies  to  each  of  our  Senators  and  Representatives  in  Congress,  and  each  of 
our  foreign  ambassadors ;  and  that  one  hundred  and  fifty  copies  be  at  the  disposal  of  the  Governor. 

In  the  House  of  Representatpves,  February  16,  1828. 
Read  and  passed. 

JOHN  RUGGLES,  Speaker. 
Attest: 

James  L.  Child,  Clerk. 

In  Senate,  February  18,  1828. 
Read  and  passed. 

ROBERT  P.  DUNLAP,  President. 
Attest: 

Ebenezer  Hutchinson,  Secretary. 

February  18,  1828. 
Approved. 

ENOCH  LINCOLN. 


APPENDIX. 
No.  1. 


An  extract  from  the  grant  of  James  1st  to  Sir  William  Alexander,  {afterwards  Lord  Sterling,)  x)assed  Sep- 
tember 10,  1621. 

We  do  by  these  presents  give,  grant  and  convey  to  the  said  Sir  William  Alexander,  his  heirs  and 
assigns,  all  and  singular  the  lands  upon  the  continent,  and  tlie  islands  situate,  lying,  and  being  in  America, 
within  the  head  or  promontox-y  commonlj'  called  Cape  Sable,  in  tlie  latitude  of  forty-three  degrees  nearly, 
or  thereabouts,  from  that  promontory  along  the  shore,  stretching  to  the  west  to  the  bay  commonly  called 
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St.  Mary's  bay,  thence  to  the  north  by  a  direct  line  crossing  the  entrance  or  mouth  of  the  great  bay, 
which  extends  eastward,  between  the  countries  of  the  Siroquois  and  Etchemins,  so  commonly  called,  to 
the  river  commonly  called  by  the  name  of  the  Holy  Cross,  or  the  St.  Croix,  and  to  the  furthest  source  or 
spring,  upon  the  western  branch  of  the  same,  which  first  mingles  its  waters  with  those  of  the  said  river; 
thence  by  an  imaginary  direct  line,  to  be  drawn  or  run  through  the  country,  or  over  the  land  to  the  north, 
to  the  first  bay,  river,  or  spring  emptying  itself  into  the  great  river  of  Canada;  and  from  thence  running 
to  the  east,  along  the  shores  of  the  said  river  of  Canada,  to  the  river,  bay,  or  harbor,  commonly  called  and 
known  by  tiie  name  of  Gachepe  or  Gaspee;  and  from  thence  southeast  to  the  islands  called  Baccalaos  or 
Cape  Breton,  leaving  the  same  islands  upon  the  right,  and  the  gulf  of  the  said  river  or  bay  of  Canada  and 
Newfoundland,  with  the  islands  thereunto  belonging,  upon  the  left;  and  from  thence  to  the  head  or  pro- 
montory of  Cape  Breton  aforesaid,  lying  near  the  latitude  of  forty-five  degrees  or  thereabouts;  and  from 
the  said  promontory  of  Cape  Breton  to  the  southward  and  westward  to  Cape  Sable  aforesaid,  the  place 
of  beginning,  including  and  comprehending  within  the  said  coasts  and  shores  of  the  sea,  and  the  circum- 
ferences thereof,  from  sea  to  sea,  all  the  lands  upon  the  continent,  with  the  rivers,  torrents,  bays,  shores, 
islands  or  seas,  lying  near  to  or  within  six  leagues  from  any  part  thereof,  on  the  western,  northern,  or 
eastern  parts  of  the  said  coasts  and  precincts  of  the  same,  and  to  the  southeast  where  Cape  Breton  lies, 
and  to  the  southward  thereof  where  cape  Sable  lies,  all  the  seas  and  islands  to  the  south,  within  forty 
leagues  of  the  said  shores,  including  the  great  island  commonly  called  the  Isle  of  Sable  or  Sablon,  lying 
south-southeast  in  the  ocean,  about  thirty  leagues  from  Cape  Breton  aforesaid,  and  being  in  the  latitude 
of  forty-four  degrees,  or  thereabouts. 

All  which  lands  aforesaid  shall  at  all  times  hereafter  be  called  and  known  by  the  name  of  Nova 
Scotia,  or  New  Scotland,  in  America.  And  if  any  questions  or  doubts  shall  hereafter  arise  upon  the 
interpretation  or  construction  of  any  clause  in  the  present  letters  patent  contained,  they  shall  all  be 
taken  and  interpreted  in  the  most  extensive  sense,  and  in  favor  of  the  said  Sir  William  Alexander,  his 
heirs  and  assigns  aforesaid.  Moreover,  we,  of  our  certain  knowledge,  our  own  proper  motion,  regal 
authority,  and  royal  power,  have  made,  united,  annexed,  erected,  created,  and  incorporated,  and  we  do, 
by  these  our  letters  patent,  make,  unite,  annex,  erect,  create,  and  incorporate  the  whole  and  entire  province 
and  lands  of  Nova  Scotia  aforesaid,  with  all  the  limits  thereof,  seas,  &c.,  ofiBcers  and  jurisdictions,  and  all 
other  things  generally  and  specially  above  mentioned,  into  one  entire  and  free  dominion  and  barony,  to  be 
called  at  all  times  hereafter  by  the  aforesaid  name  of  Nova  Scotia. 


No.  2. 

Extract  from  the  grant  of  Charles  the  2d  to  James,  Duke  of  York,  dated  \Wi  of  March,  1663. 

Know  ye,  that  we,  for  divers  good  causes,  &c.,  have,  &c.,  and  by  these  presents,  &c.,  do  give  and  grant 
unto  our  dearest  brother,  James,  Duke  of  York,  his  heirs  and  assigns,  all  that  part  of  the  nuxin  land  of 
New  England,  beginning  at  a  certain  place  called  or  known  by  the  name  of  St.  Croix,  next  adjoining 
to  New  Scotland,  in  America;  and  from  thence  extending  along  the  seacoast  unto  a  certain  place  called 
Pemaquie  or  Pemaquid,  and  so  up  the  river  thereof,  to  the  furthest  head  of  the  same  as  it  tendeth  north- 
ward; and  extending  from  thence  to  the  river  Kimbequin,  and  so  upwards,  by  the  shortest  course  to  the 
river  of  Canada,  northward.  And  also  all  that  island  or  islands  commonly  called  by  the  several  name  or 
names  of  Matowacks  or  Long  Island,  situate,  lying  and  being  towards  the  west  of  Cape  Cod  and  the 
Narrow  Higansets,  abutting  upon  the  main  land  between  the  two  rivers,  there  called  or  known  by  the 
several  names  of  Connecticut  and  Hudson's  river;  together,  also,  with  the  said  river,  called  Hudson's 
river,  and  all  the  lands  from  the  west  side  of  Connecticut  river  to  the  east  side  of  Delaware  bay.  And 
also  all  those  several  islands,  called  or  known  by  the  names  of  Martin's  Vineyard,  and  Nantukes,  or  other- 
wise Nantucket. 


No.   3. 

Extract  from  the  charter  of  the  Province  of  the  Massachusetts  Bay,  in  New  England,  dated  1th  of  October,  1691, 

3d  William  and  3Iary. 

William  and  Mary,  by  the  grace  of  God,  King  and  Queen  of  England,  Scotland,  France,  and  Ireland, 
Defenders  of  the  Faith,  &c.,  to  all  to  whom  these  presents  shall  come,  greeting:  We  do  by  these  presents, 
for  us,  our  heirs,  and  successors,  will  and  ordain  that  the  territories  and  colonies  commonly  called  or 
known  by  the  names  of  the  colony  of  the  Massachusetts  Bay  and  colony  of  New  Plymouth,  the  province 
of  Maine,  and  the  territory  called  Acadie,  or  Nova  Scotia,  and  all  that  tract  of  land  lying  between  the 
said  territories  of  Nova  Scotia  and  the  said  province  of  Maine,  be  erected,  united  and  incorporated;  and 
we  do  by  these  presents  unite,  erect,  and  incorporate  the  same  into  one  real  province,  by  the  name  of  our 
province  of  the  Massachusetts  Bay  in  New  England ;  and  of  our  especial  grace,  certain  knowledge,  and 
mere  motion,  we  have  given  and  granted,  and  by  these  presents,  for  us,  our  heirs,  and  successors,  do  give 
and  grant  unto  our  good  subjects,  the  inhabitants  of  our  said  province  or  territory  of  Massachusetts  Bay, 
and  their  successors,  all  tliat  part  of  New  England,  in  America,  lying  and  extending  from  the  great  river 
commonly  called  Monomack,  alias  Merrimack,  on  the  north  part,  and  from  three  miles  northward  of  the 
said  river  to  the  Atlantic,  or  western  sea  or  ocean,  on  the  south  part,  and  all  the  lands  and  hereditaments 
whatever  lying  within  the  limits  aforesaid,  and  extending  as  far  as  the  outermost  points  or  promontories 
of  land  called  Cape  Cod  and  Cape  Malabar,  north  and  south,  and  in  latitude,  breadth,  and  in  length,  and 
longitude,  of  and  within  all  the  breadth  and  compass  aforesaid,  tliroughout  the  main  land  there,  from  the 
said  Atlantic  or  western  sea  and  ocean,  on  the  east  part,  towards  the  south  sea,  or  westward,  as  far  as 
our  colonies  of  Rhode  Island,  Connecticut,  and  the  Narragansett  country;  and  also  all  that  part  and  portion 
of  Maine  land,  beginning  at  the  entrance  of  Piscataqua  harbor,  and  so  to  pass  up  the  same  into  the  river 
of  Newichwannock,  and  through  the  same  into  the  furthest  head  thereof,  and  from  thence  northwestward. 
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till  one  liimdrcd  and  twenty  miles  be  finished,  and  from  Piscataqua  harbor  niontli  aforesaid,  northeastward 
along  the  seacoast  to  Sagadehock,*  and  from  the  period  of  one  hundred  and  twenty  miles  aforesaid,  to 
cross  over  land  from  Piscataqua  harbor,  througli  Newichwanuock  river;  and  also  the  north  half  of  tlie 
Isles  of  Shoals,  together  witli  the  Isles  of  Capawack  and  Nantucket,  near  Cape  Cod  aforesaid;  and  also 
the  lands  and  hereditaments  lying  and  being  in  the  country  or  territory  commonly  called  Acadie  or  Nova 
Scotia;  and  all  those  lands  and  hereditaments  lying  and  extending  between  the  said  country  or  territory 
of  Nova  Scotia,  and  the  said  river  of  Sagadehock,  or  any  part  thereof. 

That  it  shall  and  may  be  lawful  for  the  said  Governor  and  General  Assembly  to  make  or  pass  any 
grant  of  lands  lying  within  the  bounds  of  the  colonies,  formerly  called  the  colonies  of  the  Massachusetts  Bay, 
and  New  Plymouth,  and  province  of  Maine,  in  such  manner  as  heretofore  they  might  have  done  by  virtue 
of  any  former  charter  or  letters  patent,  which  grants  of  lands,  within  the  bounds  aforesaid,  we  do  hereby 
will  and  ordain  to  be  and  continue  forever  ol'  full  force  and  eflect,  without  our  further  approbation  or 
consent.  And  so  as  nevertheless,  and  it  is  our  royal  will  and  pleasure,  tliat  no  grant  or  grants  of  any 
lands  lying  or  extending  from  the  river  of  Sagadehock  to  the  Gulf  of  St.  Lawrence  and  Canada  rivers, 
and  to  the  main  sea  northward  and  eastward,  to  be  made  or  passed  by  the  Governor  and  General  Assembly 
of  our  said  province,  be  of  any  force,  validity,  or  effect,  until  we,  our  heirs,  or  successors,  shall  have 
signified  our  approbation  of  the  same.- 


No.    4. 
Copy  of  Colonel  Phillipps'  commission  for  the  Government  of  Nova  Scotia,  1119. 

Geoi'ge,  by  the  grace  of  God,  &c.,  to  our  trusty  and  well  beloved  Richard  Phillipps,  Esq.,  greeting: 

Know  ye,  that  we,  reposing  especial  trust  and  confidence  in  the  prudence,  courage,  and  loyalty  of 
you,  the  said  Richard  Phillipps,  out  of  our  especial  grace,  certain  knowledge,  and  mere  motion,  have 
thought  fit  to  constitute  and  appoint,  and  by  these  presents  do  constitute  and  appoint  you,  the  said  Rich- 
ard Phillipps,  to  be  our  Governor  of  Placentia  iu  New  Foundland,  and  our  Captain  General  and  Governor- 
in-chief  in  and  over  our  province  of  Nova  Scotia  or  Acadie,  in  America:  and  we  do  hereby  require  and 
command  you  to  do  and  execute  all  things  in  due  manner  that  shall  belong  unto  your  said  command,  and 
the  trust  we  have  reposed  in  you,  according  to  the  several  powers  and  directions  granted  or  appointed 
3'ou  by  this  present  commission,  and  the  instructions  herewith  given  you,  or  by  such  further  powers, 
instructions  or  authorities  as  shall  at  any  time  hereafter  be  granted  or  appointed  you  under  our  signet 
and  sign  manual,  or  by  our  order  in  our  Privy  Council,  and  according  to  such  reasonable  laws  and  statutes 
as  shall  hereafter  be  made  and  assented  to  by  you,  with  the  advice  and  consent  of  our  Council  and  Assem- 
bly of  our  said  province,  hereafter  to  be  appointed. 

And  for  the  better  administration  of  justice  and  management  of  the  public  aflairs  of  our  province, 
we  hereby  give  and  grant  unto  you,  the  said  Richai'd  Phillipps,  full  power  and  authority  to  choose,  nomi- 
nate, and  appoint,  such  fitting  and  discreet  persons  as  you  shall  either  find  there  or  carry  along  with  you, 
not  exceeding  the  number  of  twelve,  to  be  of  our  council  in  our  said  province,  till  our  further  pleasure  be 
known,  any  five  whereof  we  do  hereby  appoint  to  be  a  quorum. 


No.    5. 
Draught  of  a  commission  for  ike  Hon.  Col.  Cornwallis,  to  be  Governor  of  Nova  Scotia,  April  29,  1749. 

George  the  Second,  by  the  grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King,  Defender  of  the 
Faith,  &c.,  to  our  trusty  and  well  beloved  the  Hon.  Edward  Cornwallis,  Esq.,  greeting:  Whereas  we 
did,  by  our  letters  patent,  under  our  great  seal  of  Great  Britain,  bearing  date  at  AVestminster,  the  11th 
day  of  Septemljer,  in  the  second  year  of  our  reign,  constitute  and  ajipoint  Richard  Phillipps,  Esq.,  our 
Captain  General  and  Governor-in-chief  in  and  over  our  province  of  Nova  Scotia  or  Acadie,  in  America, 
with  all  the  rights,  members,  and  appurtenances  whatever  thereunto  belonging",  for  and  during  our  will 
and  pleasure,  as  by  the  said  recited  letters  patent,  relation  being  thereunto  had,  may  more  fully  and  at 
large  appear:  Now  know  you,  that  we  have  revoked  and  determined,  and  by  these  presents  do  revoke 
and  determine,  the  said  recited  letters  patent,  and  every  clause,  article,  and  thing  therein  contained;  and 
further  know  you,  that  we,  reposing  especial  trust  and  confidence  in  the  prudence,  courage,  and  loyalty 
of  you,  the  said  Edward  Cornwallis,  of  our  especial  grace,  certain  knowledge,  and  mere  motion,  have 
thought  fit  to  constitute  and  appoint,  and  by  these  presents  do  constitute  and  appoint  you,  the  said 
Edward  Cornwallis,  to  be  our  Captain  General  and  Governor-in-chief  in  and  over  the  province  of  Nova 
Scotia  or  Acadie,  in  America,  with  all  tiie  rights,  members,  and  appurtenances  whatever  thereunto 
belonging. 

18th  March,  17.52.  Tlie  commission  given  to  Peregrine  Thomas  Hopson,  as  Governor  of  the  province 
of  Nova  Scotia,  is  the  same,  mutatis  mutandis,  as  that  given  to  Edward  Cornwallis,  Esq. 

"  The  following  words,  viz:  "  And  up  the  river  thereof  to  the  Knybfcky  river,  and  through  the  same  to  the  head  thereof, 
and  under  the  laud  northwestward,  until  one  hundred  and  twenty  milen  be  ended,  being  accounted  from  the  mouth  of  Saga- 
dehock," as  inserted  in  Ueorge's  grants,  (from  which  the  descriptive  part  of  the  boundaries  of  Maine,  in  this  charter,  is  taken,) 
appear  to  have  been  inadvertently  omitted,  being  necessary  to  render  those  boundaries  intelligible,  and  should  follow  the 
word  Sagadehock,  to  which  the  asterisk  is  affixed. 
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No.    6. 

Extract  from  the  proclamation  of  the  King  of  Great  Britain  of  the  *lth  of  October,  1*163,  establishing  four 

Governments. 

BY  THE  KING,  A  PROCLAMATION. 
George  R. 

Whereas  we  have  taken  iuto  our  royal  consideration  the  extensive  and  valuable  acquisitions  in 
America,  secured  to  our  Crown  by  the  late  definitive  treaty  of  peace,  concluded  at  Paris  the  lOthl'day^of 
February  last;  and  being  desirous  that  all  our  loving-  subjects,  as  well  of  our  Kingdoms  as  of  our  colo- 
nies in  America,  may  avail  themselves,  with  all  convenient  speed,  of  the  great  benefits  and  advantages 
which  must  accrue  therefrom  to  their  commerce,  manufactures,  and  navigation:  we  have  thought  fit,  with 
the  advice  of  our  Privy  Council,  to  issue  this  our  royal  proclamation,  hereby  to  publish  and  declare  to  all 
our  loving  subjects  that  we  have,  with  the  advice  of  our  said  Privy  Council,  granted  our  letters  patent,  under 
our  great  seal  of  Great  Britain,  to  erect  within  the  countries  and  islands  ceded  and  confirmed  to  us  by 
the  said  treaty  four  distinct  and  separate  Governments,  styled  and  called  by  the  names  of  Quebec,  East 
Florida,  West  Florida,  and  Grenada,  and  limited  and  bounded  as  follows,  viz: 

First,  the  Government  of  Quebec,  bounded  on  the  Labrador  coast  by  the  river  St.  John,  and  from 
thence  by  a  line  drawn  from  the  head  of  that  river,  through  the  lake  St.  John,  to  the  south  end  of  the 
lake  Nipissim;  from  thence  the  said  line  crossing  the  river  St.  Lawrence  and  the  lake  Champlain  in  forty- 
five  degrees  of  north  latitude,  passes  along  the  highlands  which  divide  the  rivers  that  empty  themselves 
into  the  said  St.  Lawrence  from  those  whicli  fall  iuto  the  sea;  and  also  along  the  north  coast  of  the  Baye  des 
Chaleurs,  and  the  coast  of  the  Gulf  of  St.  Lawrence  to  Cape  Rosieres,  and  from  thence,  crossing  the 
mouth  of  the  river  St.  Lawrence,  by  the  west  end  of  the  island  of  Anticosti,  terminates  at  the  aforesaid 
river  St.  John. 

Representation  to  his  Majesty,  with  the  draught  of  a  commission  for  Charles  Lawrence,  Esq.,  to  be 
Governor  of  Nova  Scotia: 

To  the  King^s  most  excellent  3IaJesty: 

May  it  please  your  Majesty:  In  obedience  to  your  Majesty's  order  in  Council,  dated  the  18th  instant, 
we  have  prepared  the  draught  of  a  commission  for  Charles  Lawrence,  Esq.,  to  be  Captain  General  and 
Governor-in-chief  of  your  Majesty's  province  of  Nova  Scotia,  in  America,  which,  being  in  the  usual  form, 
we  herewith  himibly  lay  it  before  your  Majesty,  and  shall  prepare  the  necessary  instructions  for  him  with 
all  possible  despatch. 

Which  is  most  humbly  submitted. 

DUNK  HALIFAX. 
J.   PITT. 

JAMES  OSWALD. 
ANDREW  STONE. 
Whitehall,  December  18,  1155. 


No.  T. 

Governor  Ellis'  commission,  April  1,  1761. 

George  the  Third,  by  the  grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King,  Defender  of  the 
Faith,  &c.,  to  our  trusty  and  well  beloved  Henry  Ellis,  Esq.,  greeting:  Whereas  our  late  royal  grand- 
father, of  blessed  memory,  did,  by  his  letters  patent,  under  the  great  seal  of  Great  Britain,  bearing  date  at 

Westminster,  the of in  the year  of  his  reign,  constitute  and  appoint  Charles 

Lawrence,  Esq.,  Captain  General  and  Governor-in-chicf  in  and  over  our  province  of  Nova  Scotia,  or  Acadic, 
in  America,  with  all  the  rights,  members,  and  appurtenances  whatever  thereunto  belonging,  for  and  during 
his  late  Majesty's  will  and  pleasure,  as  by  the  said  recited  letters  patent,  relation  being  thereunto  had, 
may  more  fully  and  at  large  appear:  Now  know  you,  that  we  have  revoked  and  determined,  and  by  these 
presents  do  revoke  and  determine  the  said  recited  letters  patent,  and  every  clause,  article,  and  thing  therein 
contained;  and  further  know  you,  that  we,  reposing  especial  trust  and  confidence  in  the  prudence,  courage, 
and  loyalty  of  you,  the  said  Henry  Ellis,  Esq.,  of  our  especial  grace,  certain  knowledge,  and  mere  motion, 
have  thought  fit  to  constitute  and  appoint,  and  by  these  presents  do  constitute  and  appoint  you,  the  said 
Henry  Ellis,  to  be  our  Captain  General  and  Governor-in-chief  in  and  over  our  province  of  Nova  Scotia 
or  Acadie,  in  America,  with  all  the  rights,  members,  and  appurtenances  whatever  thereunto  belonging. 


No.  8. 

Draught  of  a  conunission  for  Montague  Wilmot,  Esq.,  to  be  Governor  of  Nova  Scotia,  dated  October,  1763. 

George  the  Third,  by  the  grace  of  God,  of  Great  Britain,  France  and  Ireland,  King,  Defender  of  the 
Faith,  &c.,  to  our  trusty  and  well  beloved  Montague  Wilmot,  Esq.,  greeting:     Whereas  we  did,  by  our 

letters  patent,  under  the  great  seal  of  Great  Britain,  dated  at  Westminster,  the day  of in  the  first 

year  of  our  reign,  constitute  and  appoint  Henry  Ellis,  Esq.,  Captain  General  and  Governor-in-chief  in  and 
over  our  province  of  Nova  Scotia  or  Acadie,  in  America,  with  all  the  rights,  members,  and  appurtenances 
thereunto  belonging,  for  and  during  our  will  and  pleasure,  as  by  the  said  recited  letters  patent,  relation  being 
thereunto  had,  may  more  fully  and  at  large  appear:  Now  know  you,  that  we  have  revoked  and  determined, 
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and  by  these  presents  do  revoke  and  determine  the  said  recited  letters  patent,  and  every  clause,  article, 
and  thing  therein  contained. 

And  further  know  you,  that  we,  reposinge  special  trust  and  confidence  in  the  prudence,  courage,  and 
loyalty  of  you,  the  said  Montague  Wilmot,  of  our  especial  grace,  certain  knowledge,  and  mere  motion, 
have  thought  fit  to  constitute  and  appoint,  and  by  these  presents  we  do  constitute  and  appoint  you,  the 
said  Montague  Wilmot,  to  be  our  Captain  General  and  Governor-in-chief  in  and  over  our  province  of  Nova 
Scotia,  bounded  on  the  westward  by  a  line  drawn  from  Cape  Sable  across  the  entrance  of  the  Bay  of 
Fundy  to  the  mouth  of  the  river  St.  Croix,  by  the  said  river  to  its  source,  and  by  a  line  drawn  due  north 
from  thence  to  the  southern  boundary  of  our  province  of  Quebec  to  the  northward  by  the  same  boundary 
as  far  as  the  western  extremity  of  the  Baye  des  Chaleurs;  to  the  eastward  by  the  said  bay  and  the 
Gulf  of  St.  Lawrence,  to  the  cape  or  promontory  called  Cape  Breton,  in  the  island  of  the  same  name, 
including  that  island,  the  island  of  St.  John,  and  all  other  islands  within  six  leagues  of  the  coast;  and  to 
the  southward  by  the  Atlantic  Ocean,  from  said  cape  to  Cape  Sable  aforesaid,  including  the  island  of 
that  name,  and  all  other  islands  within  forty  leagues  of  the  coast,  with  all  the  rights,  members,  and 
appurtenances  whatsoever  thereunto  belonging. 


No.  9. 
Governor  Legge's  commission. 


George  the  Third,  by  the  grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King,  Defender  of  the 
Faith,  &c.,  to  our  trusty  and  well  beloved  Francis  Legge,  Esq.,  greeting:  Whereas  we  did,  by  our  letters 
patent,  under  our  great  seal  of  Great  Britain,  bearing  date  at  Westminster,  the  eleventh  day  of  August, 
in  the  sixth  year  of  our  reign,  constitute  and  appoint  William  Campbell,  Esq.,  commonly  called  Lord 
William  Campbell,  Captain  General  and  Governor-in-chief  in  and  over  our  province  of  Nova  Scotia,  in 
America,  bounded  on  the  westward  by  a  line  drawn  from  Cape  Sable  across  the  entrance  of  the  Bay  of 
Fundy  to  the  mouth  of  the  river  St.  Croix,  by  said  river  to  its  source,  and  by  a  line  drawn  due  north  from 
thence  to  the  southern  boundary  of  our  colony  of  Quebec;  to  the  northward  by  the  said  boundary  as  far 
as  the  western  extremity  of  the  Baye  des  Chaleurs ;  to  the  eastward  by  the  said  bay  and  the  Gulf  of  St. 
Lawrence  to  the  cape  or  promontory  called  Cape  Breton,  in  the  island  of  that  name,  including  that  island, 
the  island  of  St.  John,  and  all  other  islands  within  six  leagues  of  the  coast;  and  to  the  southward  by  the 
Atlantic  Ocean,  from  the  said  cape  to  Cape  Sable  aforesaid,  including  the  island  of  that  name,  and  all 
other  islands  within  forty  leagues  of  the  coast,  with  all  the  rights,  members,  and  appurtenances  whatsoever 
thereunto  belonging,  for  and  during  our  will  and  pleasure,  as  by  the  said  recited  letters  patent,  relation 
being  thereunto  had,  may  more  fully  and  at  large  appear.  Now,  know  you,  that  we  have  revoked  and 
determined,  and  by  these  presents  do  revoke  and  determine  the  said  recited  letters  patent,  and  every 
clause,  article,  and  thing  therein  contained;  and  further  know  you,  that  we,  reposing  especial  confidence 
and  trust  in  the  prudence,  courage,  and  loyalty  of  you,  the  said  Francis  Legge,  of  our  especial  grace,  certain 
knowledge,  and  mere  motion,  we  have  thought  fit  to  constitute  and  appointyou,  the  said  Francis  Legge,  to  be 
our  Captain  General  and  ( ro vernor-in-chief  of  our  said  province  of  Nova  Scotia,  bounded  on  the  westward  by  a 
line  drawn  from  Cape  Sable  across  the  entrance  of  tlie  Bay  of  Fundy  to  the  mouth  of  the  river  St.  Croix,  by  the 
said  river  to  its  source,  and  by  a  line  drawn  due  north  from  thence  to  the  southern  boundary  of  our  colony  of 
Quebec;  to  the  northward  by  the  said  boundary  as  far  as  the  western  extremity  of  the  Baye  des  Chaleurs; 
to  the  eastward  by  the  said  bay  and  the  Gulf  of  St.  Lawrence  to  the  cape  or  promontory  called  Cape 
Breton,  in  the  island  of  that  name,  including  that  island  and  all  other  islands  ivithin  six  leagues  of  the  coast, 
excepting  our  said  island  of  St.  John,  which  we  have  thought  fit  to  erect  into  a  separate  Government;  and 
to  the  southward  l)y  the  Atlantic  Ocean,  from  the  said  capc.^  to  Cape  Sable  aforesaid,  including  the  island 
of  that  name,  and  all  other  islands  within  forty  leagues  of  the  coast,  with  all  tlie  rights,  members,  and 
appurtenances  whatsoever  thereunto  belonging. 

And  we  do  hereby  require  and  command  you  to  do  and  execute  all  things  in  due  manner  that  shall 
belong  unto  your  said  command,  and  the  trust  we  have  reposed  in  you,  according  to  the  several  powers 
and  authorities  granted  or  appointed  you  by  the  present  commission,  and  the  instructions  herewith  given 
you,  or  by  such  further  powers,  instructions,  and  authorities  as  shall  at  any  time  liereafter  be  granted  or 
appointed  you  under  our  signet  and  sign  manual,  or  by  our  order  in  our  Privy  Council,  and  according  to 
such  reasonable  laws  and  statutes  as  are  now  in  force  or  shall  hereafter  be  made  or  agreed  upon  by  you, 
with  the  advice  and  consent  of  our  Council  and  the  Assembly  of  our  said  province  under  your  government, 
in  such  manner  and  form  as  is  hereafter  expressed. 


No.  10. 

The  act  of  the  British  Parliament  of  the  \ith  year  of  George  III,  1774,  relating  to  the  province  of  Quebec, 

provides  as  follows  : 

That  all  the  territories,  islands,  and  countries  in  North  America,  belonging  to  the  Crown  of  Great 
Britain,  bounded  on  the  south  by  a  line  from  the  Bay  of  Chaleurs  along  the  highlands  which  divide  the 
rivers  which  empty  themselves  into  the  river  St.  Lawrence  from  those  which  fall  into  the  sea  to  a  point 
in  the  45th  degree  of  north  latitude  on  the  eastern  branch  of  the  river  Connecticut,  keeping  the  same 
latitude  directly  west  through  Lake  Champlain,  until  in  the  same  latitude  it  meets  the  river  St.  Lawrence; 
from  thence  up  the  eastern  bank  of  said  river  to  Lake  Ontario;  thence  through  the  Lake  Ontario  and  the 
river  commonly  called  Niagara;  and  thence  along  by  the  eastern  and  southeastern  bank  of  Lake  Erie, 
following  the  said  bank  until  the  same  shall  be  intersected  by  the  northern  boundary  granted  by  the 
charter  of  the  province  of  Pennsylvania,  in  case  the  same  shall  be  so  intersected;  and  from  thence  along 
tlie  said  north  and  west  boundary  of  the  said  province  until  the  said  western  boundary  strikes  the  Ohio; 
but  in  case  the  said  bank  of  said  lake  shall  not  l)e  found  to  be  so  intersected,  then  following  the  said 
bank  until  it  shall  arrive  at  that  point  of  the  said  bank  which  shall  be  nearest  to  the  northwest  angle  of 
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the  said  province  of  Pennsylvania;  and  thence  by  a  right  line  to  the  said  northwest  angle  of  said  province; 
and  thence  along  the  western  boundary  of  said  province  until  it  strikes  the  Ohio,  and  along  the  bank  of 
the  said  river  westward  to  the  bank  of  the  Mississippi,  and  north  to  the  southern  boundary  of  the  territory 
granted  to  the  merchants,  adventurers  of  England,  trading  to  Hudson's  Bay;  and  also  all  such  territories, 
islands,  and  countries  which  have,  since  the  10th  day  of  February,  1763,  been  made  part  of  the  Government 
of  Newfoundland,  be,  and  they  are  hereby,  during  his  Majesty's  pleasure,  annexed  to  and  made  apart 
of  the  province  of  Quebec,  as  created  and  established  by  the  said  royal  proclamation  of  the  Ith  of 
October,  1763. 


No.   11. 

Extract  from  the  SrUifsh  Agenfs  argument  be/ore  the  Commissioners  under  the  fifth  article  of  the  treaty  of 
amity,  commerce,  and  navigation,  concluded  between  the  United  States  and  Great  Britain,  at  London, 
November  19,  1794. 

By  the  12th  section  of  the  act  entitled  "An  act  to  restrain  the  trade  and  commerce  of  the  province 
of  Massachusetts  Bay  and  New  Hampshire,  and  colonies  of  Connecticut  and  Rhode  Island  and  Providence 
Plantations,  in  North  America,  to  Great  Britain,  Ireland,  and  the  British  islands  in  the  West  Indies,  and  to 
prohibit  such  provinces  and  colonies  from  carrying  on  any  fishing  on  the  Banks  of  Newfoundland  or  other 
places  therein  mentioned,  under  certain  conditions  and  limitations,"  they  say,  it  is  provided  and  enacted 
"that  the  river  which  emptieth  itself  into  Passamacadie  or  Passamaquoddy  bay  on  the  western  side,  and 
is  commonly  called  or  known  by  the  name  of  the  St.  Croix  river,  be  hold  and  deemed,  for  all  the  purposes 
in  this  act  contained,  to  be  the  boundary  line  between  the  provinces  of  Massachusetts  Bay  and  Nova 
Scotia." 

This  act  creates  no  new  boundary;  it  merely  recognizes,  confirms,  and  establishes  the  river  St.  Croix 
as  a  boundary  between  the  provinces  of  Nova  Scotia,  in  the  patent  to  Sir  William  Alexander,  in  1621, 
which  was  agreed  upon,  settled,  known,  and  acknowledged  as  the  boundary  between  the  province  of 
Nova  Scotia  and  the  territory  of  New  England,  granted  to  the  Council  of  Plymouth  in  the  year  1620, 
which,  after  tlie  surrender  of  their  grand  charter,  was  the  boundary  between  Nova  Scotia  and  the  territory 
granted  to  the  Duke  of  York  in  1664,  which  was  recognized  as  the  western  boundary  of  Nova  Scotia  by 
the  charter  of  William  and  Mary  to  the  province  of  Massachusetts  Bay  in  1691,  and  which,  from  the 
treaty  of  Utrecht,  in  1713,  was  the  boundary  between  the  provinces  of  Massachusetts  Bay  and  Nova 
Scotia,  received  and  established  by  the  Crown,  and  known,  acknowledged,  and  acquiesced  in  by  the  Gov 
ernment  of  Massachusetts  Bay. 

That  from  the  time  of  the  passing  of  this  act  of  Parliament,  in  1774,  the  boundaries  of  the  province 
of  Nova  Scotia  remained  unaltered  to  the  treaty  of  peace,  in  1783,  will  not,  it  is  presumed,  be  denied. 
And  it  will  not  be  difBcult  now  to  show  that  the  river  Scoudiac,  under  the  name  of  the  river  St.  Croix, 
formed  a  part  of  the  boundary  described  in  that  treaty. 

It  is  sufficient  here  to  observe,  that  at  the  time  the  treaty  of  peace  was  made  in  1783  the  provinces 
of  Quebec  and  Nova  Scotia  belonged  to  and  were  in  the  possession  of  the  Crown  of  Great  Britain,  and 
that  his  Britannic  Majesty  at  that  time  had  an  undoubted  right  to  cede  to  the  United  States  of  America 
such  part  of  these  territories  as  he  might  think  fit;  and  that,, in  making  the  cession  of  the  territory  com- 
prised within  the  boundaries  of  the  United  States,  as  described  in  the  second  article  of  the  treaty  of 
peace,  his  Majesty  must  be  supposed  to  have  used  the  terms  describing  these  boundaries  in  the  sense  in 
which  they  had  been  uniformly  understood  in  the  British  nation,  and  recognized  in  public  documents  and 
acts  of  Government.  In  this  sense,  and  in  no  other,  could  they  have  then  been  understood,  or  can  they 
now  be  claimed  or  insisted  upon  by  the  United  States.  In  this  sense,  and  in  no  other,  is  his  Majesty 
bound  to  give  the  possession.  Whatever  river  was  at  that  time  known  and  recognized  by  his  Majesty 
and  the  British  Government  as  the  river  St.  Croix,  forming  a  boundary  between  the  province  of  Massa- 
chusetts Bay  and  Nova  Scotia,  that  river,  and  no  other,  can  now  be  claimed  as  a  part  of  the  eastern 
boundary  of  the  United  States.  It  is  sufficient  that  in  this  act  of  Parliament  the  river  St.  Croix  is 
described  by  a  particular  location  and  boundaries  which  cannot  be  mistaken,  known  to  both  parties  at 
the  time,  and  assented  to  on  the  part  of  the  United  States  by  their  accepting  the  act,  and  not  giving 
any  local  designation  of  the  river  which  they  now  claim,  or  of  any  other  river  than  that  thus  ascertained 
by  precise  description,  and  known  by  them  to  have  been  established,  and  at  the  time  contemplated  by 
Great  Britain,  as  the  boundary  between  the  provinces. 

If  tliis  principle  were  once  departed  from  there  would  be  no  check  to  construction  on  the  subject, 
though  it  would  be  fortunate  to  his  Majesty's  interests  if  he  were  not  thus  bound,  as  it  might  be  clearly 
shown  in  that  case  that  the  river  Penobscot,  once,  indiscriminately  with  other  rivers  upon  this  coast, 
called  the  St.  Croix,  was  the  true  boundary  by  which  Nova  Scotia  or  Acadie  was  ceded  to  his  Majesty  by 
the  treaty  of  Utrecht,  and  ought,  in  such  case,  by  the  principles  of  the  law  of  nations,  to  be  established 
as  the  eastern  boundary  of  the  United  States. 

But  the  words  in  the  twelfth  section  of  the  act  of  Parliament  above  recited  do  not  in  anywise  relate 
to  or  suppose  any  subsisting  doubts  about  the  locality  or  identity  of  the  river  called  or  known  by  the 
name  of  the  St.  Croix  river,  but  have  reference,  as  has  been  fully  shown,  to  the  ancient  limits  of  the 
province  of  Nova  Scotia,  as  established  by  the  original  grant  of  it  to  Sir  William  Alexander  from  King 
James  I,  in  the  year  1621,  recognized  in  all  subsequent  public  documents  and  transactions  relating 
thereto,  and  claimed  by  the  province  of  Massachusetts  Bay  as  their  eastern  boundary  under  the  charter 
of  King  William  and  Queen  Mary  in  1691. 

[Extract,  &c.] 

The  most  accustomed  and  convenient  rule  in  cases  of  this  kind  is  to  leave  to  each  Power,  respectively, 
the  sources  of  those  rivers  that  empty  themselves,  or  whose  mouths  are  within  its  territory  upon  the  sea- 
coast,  if  it  can  be  done  consistently  or  in  conformity  with  the  intent  of  the  treaty.  If  it  can  be  shown 
that  this  rule,  in  the  present  case,  can  be  adopted  consistently  with  what  has  been  shown  to  be  the  intent 
of  the  treaty,  it  will  form   an  unanswerable  argument  in  favor  of  a   compliance  with   the  rule,  more 
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especially  if  a  different  construction  will  involve  the  inconveniences  intended  to  be  avoided  by  so  just  a 
principle  of  interpretation. 

Let  us,  in  this  view,  attend  to  the  words  made  use  of  in  the  treaty  describing  the  first  station  or 
boundary  from  which  all  the  other  boundaries  of  the  United  States  are  to  be  traced,  viz  :  From  the  north- 
west angle  of  Nova  Scotia,  viz.,  that  angle  which  is  formed  by  a  line  drawn  due  north  from  the  source 
of  St.  Croix  river  to  the  highlands  which  divide  those  rivers  that  empty  themselves  into  the  river  St. 
Lawrence  from  those  which  fall  into  the  Atlantic  Ocean.  It  appears  from  a  map  actually  compiled  in 
most  instances  from  actual  surveys,  an  authentic  copy  of  which  is  now  before  the  board,  that  a  line  drawn 
due  north  from  the  source  of  the  Cheputnatecook  river,  or  nortliern  branch  of  the  river  Scoudiac  or  St. 
Croix,  will  not  intersect  the  highlands  here  described,  but  will  intersect  the  river  Restigouche,  which 
empties  itself  into  the  Bay  of  Chaleurs,  which  falls  into  the  Gulf  of  St.  Lawrence,  and  will  also  intersect 
the  Metabediac  lake,  which  is  the  head  or  source  of  the  river  likewise  falling  into  the  Bay  of  Chaleurs. 
In  addition,  therefore,  to  the  argument  drawn  from  the  inconvenience  resulting  from  its  cutting  off  the 
soiu'ces  of  those  rivers  which  discharge  themselves  within  the  British  territory  upon  the  seacoast,  the 
source  of  this  branch  of  the  Scoudiac  or  St.  Croix  cannot  be  the  source  intended  by  the  treaty  of  peace, 
because  in  such  case  we  cannot  arrive  at  the  northwest  angle  of  Nova  Scotia,  which  is  the  first  bound  or 
station  upon  which  the  other  boundaries  depend,  as  they  must  be  traced  from  thence,  that  is  to  say, 
"that  angle  which  is  found  by  a  line  drawn  due  north  from  the  source  of  St.  Croix  river  to  the  highlands 
which  divide  those  rivers  that  empty  themselves  into  the  river  St.  Lawrence  from  those  which  fall  into 
the  Atlantic  Ocean."  For,  if  the  fact  be  as  above  stated,  should  a  line  bo  traced  due  north  from  the 
somxe  of  the  Cheputnatecook,  if  the  highlands  in  such  case  are  on  this  side  or  to  the  southward  of  the 
river  Restigouche,  they  will  divide  the  rivers  that  fall  into  the  Atlantic  Ocean  or  Bay  of  Fundy  from  those 
that  fall  into  the  Gulf  of  St.  Lawrence;  if  they  are  between  the  river  Restigouche  and  the  Metabediac 
lake  they  will  divide  the  rivers  which,  from  difl'ereut  sources,  unite  and  fall  into  the  Gulf  of  St.  Lawrence; 
if  they  are  beyond  this  lake,  they  will  divide  the  rivers  which  fall  into  the  Gulf  of  St.  Lawrence  from 
those  which  fall  into  the  river  St.  Lawrence;  the  requisite  angle  therefore  will  not  be  found  upon  this 
line.  But  if  a  line  is  traced  due  north  from  the  source  of  the  western  or  main  branch  of  the  river 
Scoudiac,  or  St.  Croix,  it  will  run  to  the  westward  of  the  sources  of  all  the  rivers  that  fall  into  the  Gulf  of 
St.  Lawrence,  and  will  strike  the  highlands  which  divide  the  rivers  that  fall  into  the  Atlantic  Ocean  from 
those  which  empty  themselves  into  the  river  St.  Lawrence,  and  consequently  give  the  requisite  angle 
or  first  bound. 

There  is  certainly  a  clear  distinction  in  the  grant  to  Sir  William  Alexander  between  the  river  St. 
Lawrence  and  the  Gulf  of  St.  Lawrence,  or  rather  of  Canada;  the  boundary  line  by  this  grant,  after 
striking  that  river,  is  to  follow  the  course  of  it  eastward  to  Gaspee,  which  lies  to  the  northward  of  the 
Bay  of  Chaleurs,  and  afterwards  the  gulf  is  mentioned,  and  the  words  made  use  of  in  the  grant  seem  to 
import  a  considerable  distance  eastward,  between  the  line  where  it  strikes  the  river  of  Canada  or  St. 
Lawrence  and  Gaspee. 

It  is  far  from  being  certain  that  the  ridge  of  highlands  which  divides  the  rivers  that  empty  them- 
selves into  the  river  St.  Lawrence  from  those  which  fall  into  the  Atlantic  Ocean,  is  continued  to  the 
eastward  of  the  sources  of  the  rivers  which  fall  into  the  Gulf  of  St.  Lawrence;  but  whether  thus  continued 
or  not,  the  inference  is  clear,  from  the  foregoing  facts  and  reasoning-,  that  neither  the  Cheputnatecook,  nor 
consequently  the  Magaguadavic,  or  any  other  river  whose  source  is  eastward  of  the  source  of  the 
Cheputnatecook,  can  be  the  river  intended  under  the  name  of  the  river  St.  Croix  in  the  treaty  of  peace. 

But  to  apply  these  facts  to  the  point  more  immediately  under  consideration,  whether  a  line  due  north 
from  the  source  of  the  western  or  main  branch  of  the  river  Scoudiac,  or  St.  Croix,  will  leave  to  each  of 
the  parties  to  the  treaty  the  sources  of  those  rivers  that  empty  themselves,  or  whose  mouths  are  within 
its  territory  upoTi  the  seacoast  respectively. 

The  effect,  so  far  as  it  regards  the  L'nited  States,  is  completely  secured  by  the  treaty  in  all  events, 
and  thence  we  have  further  reason  to  suppose  it  was  intended  to  be  reciprocal  in  this  respect,  if  a  just 
interpretation  will  warrant  it. 

A  line  due  north  from  the  source  of  the  western  or  main  branch  of  the  Scoudiac,  or  St.  Croix,  will 
fully  secure  this  effect  to  the  United  States  in  every  instance,  and  also  to  Great  Britain  in  all  instances 
except  in  that  of  the  river  St.  John,  wherein  it  becomes  impossible,  by  reason  that  the  sources  of  this 
river  are  to  the  westward,  not  only  of  the  western  boundary  line  of  Nova  Scotia,  but  of  the  sources  of 
the  Penobscot  and  even  of  tlie  Kennebec,  so  that  this  north  line  must  of  necessity  cross  the  St.  John;  but 
it  will  cross  it  in  a  part  of  it  almost  at  the  foot  of  the  highlands,  and  where  it  ceases  to  be  navigable. 
But  if  a  north  line  is  traced  from  the  source  of  the  Cheputnatecook,  it  will  not  only  cross  the  river  St. 
John,  within  about  fifty  miles  from  Frederickton,  the  metropolis  of  New  Brunswick,  but  will  cut  off  the 
sources  of  the  rivers  which  fall  into  the  Bay  of  Chaleurs,  if  not  of  many  others,  probably  of  the  Meraraichi, 
among  them  which  fall  into  the  Gulf  of  St.  Lawrence,  and  thereby  be  productive  of  inconvenient  conse- 
quences to  the  two  Powers,  if  not  of  contention  between  them,  instead  of  "terminating  their  diflerences 
in  such  a  manner  as  may  be  best  calculated  to  produce  mutual  satisfaction  and  good  understanding," 
which  is  one  of  the  principal  and  avowed  objects  of  the  treaty. 

Had  the  treaty  intended  that  this  north  line  should  intersect  a  number  of  rivers  which  empty 
their  waters  through  a  British  province  into  the  sea,  a  right  of  navigation  or  passage  down  those 
rivers  would  doubtless  have  been  secured  to  the  United  States  by  the  treaty.  That  this  was  not  the 
intention  of  the  treaty,  not  only  appears  from  the  facts  and  reasoning  that  have  already  been  adduced, 
but  from  a  further  consideration,  that  in  most,  if  not  all  the  maps  of  the  interior  country,  published 
before  the  year  1783,  although  the  sources  of  the  river  St.  Croix  are  very  inaccurately  laid  down,  still 
it  is  very  uniformly  made  to  terminate  in  a  lake  near  the  eastern  branch  of  the  Penobscot;  and  a  line 
drawn  north  from  that  termination  upon  those  maps  will  not  intersect  any  of  the  rivers  which  empty 
themselves  into  the  sea  to  the  eastward  of  the  mouth  of  the  river  St.  Croix,  except  the  river  St.  Jolin. 
This  furnishes  an  unanswerable  argument,  so  far  as  any  fair  conclusions  can  be  drawn  from  those  maps,  in 
proof  not  only  that  the  river  Scoudiac  is  the  true  ancient  river  St.  Croix,  and  consequently  intended  by 
the  treaty  of  peace  under  the  name  of  St.  Croix,  but  that  its  true  source  is  upon  that  western  branch, 
in  a  lake,  near  to  an  eastern  branch  of  the  river  Penobscot. 

If,  tlien,  there  were  any  doubt  remaining  which  is  the  true  source  of  the  river  St.  Croix  from  which 
the  line  due  north  to  the  highlands  is  to  be  traced,  the  inconveniences  above  mentioned  would  form  the 
strongest  argument  against  a  decision  frcmi  which  they  would  result,  and  in  favor  of  tliat  by  which 
they  will  be  avoided;  much  more  so  when  the  latter  decision  will  correspond  with  and  be  supported  by  so 
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many  other  incontestable  proofs  and  arguments,  clearly  establishing  the  river  Scoudiac,  to  the  source  of 
the  western  branch,  to  be  the  river  St.  Croix,  truly  intended  under  that  name,  in  the  treaty  of  peace, 
and  forming  a  part  of  the  boundary  therein  described;  and  the  northwest  angle  of  Nova  Scotia  mentioned 
in  the  same  treaty,  to  be  formed  by  a  line  drawn  due  north  from  that  source  to  the  highlands  described 
in  the  treaty. 

Whether,  therefore,  we  follow  the  words  of  the  grant  to  Sir  William  Alexander,  by  which  we  must 
be  at  all  events  concluded,  or  follow  the  main  branch  of  the  river  retaining  the  same  name,  or  are  governed 
by  the  uniform  decision  of  geographers  and  historians  of  credit  upon  the  subject,  and  the  rules  and 
principles  of  the  law  of  nations  for  the  interpretation  of  treaties,  we  shall  be  led  to  the  same  place  as 
the  source  of  the  river  from  which  the  line  due  north  must  be  traced  to  the  northwest  angle  of  Nova 

Scotia. 

But  even  if  it  had  not  been  known  at  the  time  of  the  grant  to  Sir  William  Alexander  that  this  river 
had  two  branches,  and  the  grant  had  been  expressed  generally  to  the  furthest  source  of  the  river  St.  Croix, 
still  the  main  branch,  or  that  retaining  the  name  of  the  river  at  its  mouth,  must  have  been  followed  to  its 
source,  not  only  to  satisfy  the  words  of  the  grant,  but  to  give  it  its  intended  construction  and  operation. 

It' clearly  appears  to  have  been  the  intention  of  the  grant  to  give  as  large  a  territory  to  be  erected 
into  the  province  of  Nova  Scotia  as  the  river  St.  Croix  could  give  by  tracing  a  line  due  north  from  its 
source  to  the  great  river  Canada;  and  it  is  expressly  provided  in  the  grant,  contrary  to  the  general  rules 
for  the  construction  of  the  King's  grants,  that  if  any  questions  or  doubts  should  thereafter  arise  upon  the 
interpretation  or  construction  of  any  clause  contained  in  the  grant,  that  they  should  all  be  taken  and 
interpreted  in  the  most  extensive  sense,  and  in  favor  of  the  said  Sir  William  Alexander. 

Having  traced  the  original  boundaries  of  the  province  of  Nova  Scotia  to  the  furthest  source  or  spring 
of  the  river  St.  Croix,  upon  the  western  branch  thereof,  and  thereby  found  the  utmost  western  limits  of 
the  province,  it  remains  only  to  discover  its  utmost  northern  limits  in  order  to  ascertain  the  northwest 
angle  we  are  in  search  of. 

The  province  of  Nova  Scotia,  at  the  time  of  the  treaty  in  1783,  was,  as  has  already  appeared,  bounded 
to  the  northward  by  the  southern  boundary  of  the  province  of  Quebec,  which  boundary  was  established 
by  the  royal  proclamation  of  the  tth  of  October,  1163,  and  confirmed  by  the  act  of  the  14th  George  III, 
c.  83,  passed  in  the  same  year  with  the  act  of  Parliament  already  cited,  by  which  it  is  enacted  that  all  the 
territories,  islands,  and  countries  in  North  America,  belonging  to  the  Crown  of  Great  Britain,  bounded  on 
the  south  by  a  line  from  the  Bay  of  Chaleurs,  along  the  highlands  which  divide  the  rivers  that  empty 
themselves  into  the  river  St.  Lawrence  from  those  which  fall  into  the  sea,  to  a  point,  in  forty-five  degrees 
of  northern  latitude,  on  the  eastern  bank  of  the  river  Connecticut,  &c.,  be  annexed  to,  and  made  a  part 
and  parcel  of,  the  province  of  Quebec. 

As  then,  at  the  treaty  of  peace  in  1783,  the  northern  limit  of  the  province  of  Novia  Scotia  was  "a 
line  along  the  highlands  which  divide  the  rivers  that  empty  themselves  into  the  river  St.  Lawi-ence  from 
those  which  fall  into  the  sea,"  it  unquestionably  follows  that  the  northwest  angle  of  Nova  Scotia,  at  the 
time  of  the  treaty  of  peace  in  1783,  was  that  angle  which  was  formed  by  a  line  drawn  due  north  from  the 
source  of  the  river  St.  Croix  to  those  highlands.  If  we  now  compare  this  angle  with  the  northwest  angle 
of  Novia  Scotia,  described  in  the  treaty  of  peace,  viz:  that  angle  which  is  formed  by  a  line  drawn  due 
north  from  the  source  of  St.  Croix  river  to  the  same  highlands,  can  it  be  said,  with  any  degree  of  propriety, 
that  "the  limits  and  boundaries  of  the  province  of  Nova  Scotia  were  unknown  at  the  time  of  the  treaty  of 
peace  in  1783,  and  that  it,  therefore,  became  necessary  to  give  it  a  western  boundary  by  the  treaty  itself, 
in  these  words,  to  wit,  that  angle  which  is  formed  by  a  line  due  north  from  the  source  of  the  river  St. 
Croix  to  the  highlands  ?"  . 

Can  it  be  believed,  or  for  a  moment  imagined,  that  in  the  course  of  human  events  so  exact  a  coincidence 
could  have  happened  between  the  actual  boundaries  of  the  province  of  Nova  Scotia  and  the  boundaries 
of  it  described  in  this  treaty,  if  the  latter  had  not  been  dictated  and  regulated  by  the  former  ? 

Can  any  man  hesitate  to  say  he  is  convinced  that  the  Commissioners  at  Paris,  in  1783,  in  forming 
the  second  article  of  the  treaty  of  peace,  in  which  they  have  so  exactly  described  this  northwest  angle, 
had  reference  to,  and  were  governed  by,  the  boundaries  of  Nova  Scotia  as  described  in  the  grant  to  Sir 
William  Alexander,  and  the  subsequent  alteration  of  the  northern  boundary  by  the  erection  of  the  province 

of  Quebec  ?  .  i         ,  ■    nr  •     . 

Will  not  this  conviction  become  irresistible  when  he  adverts  to  the  reservations  made  to  his  Majesty, 
in  this  article  of  the  treaty,  "  of  such  islands  as  then  were,  or  theretofore  had  been,  within  the  limits  of 
the  said  province  of  Nova  Scotia,  and  to  the  islands  included  and  comprehended  within  those  limits  as 
described  in  the  grant  to  Sir  William  Alexander,  some  of  which  might  have  belonged  to  the  United  States, 
as  lying  within  the  limits  of  those  States,  but  for  the  exception  of  them  in  the  treaty  ? 

'  Let  us  now  compare  the  western  boundaries  of  the  province  of  Nova  Scotia,  granted  to  Sir  William 
Alexander,  with  the  corresponding  eastern  boundaries  of  the  United  States.  As  the  river  St.  Croix  is  not 
included  in  the  grant  to  Sir  William  Alexander,  as  stated  by  the  agent  of  the  United  States,  and  as  it 
was  not  intended  to  be  included,  because,  as  has  been  made  to  appear,  this  river  St.  Croix  was  an  agreed 
boundary  between  the  province  of  Nova  Scotia,  erected  by  this  grant,  and  the  territory  of  New  England, 
granted  to  the  grand  council  of  Plymouth,  it  follows  that  the  line  of  this  grant  to  Sir  William  Alexander 
must  legally  be  construed  to  run  through  the  middle  of  the  river,  the  river  not  being  assigned  inclusively 
to  either  territory.  ^      .      .      , 

Upon  this  principle,  then,  this  part  of  the  western  boundaries  of  the  province  of  Nova  Scotia,  in  the 
grant  to  Sir  William  Alexander,  will  be  a  north  line  across  the  mouth  of  the  Bay  of  Fundy  to  the  river 
commonly  called  by  the  name  of  St.  Croix,  and  through  the  same  to  the  furthest  source  or  spring  upon 
the  western  branch  thereof,  including  and  comprehending  all  islands  within  six  leagues  to  the  westward, 
northward,  and  eastward,  and  within  forty  leagues  to  the  southward  of  any  part  of  the  premises  described 
in  the  grant. 

And  the  corresponding  eastern  boundary  of  the  United  States,  by  the  second  article  of  the  treaty  of 
peace,  is,  "  a  line  to  be  drawn  along  the  middle  of  the  river  St.  Croix,  from  its  mouth,  in  the  Bay  of  Fundy, 
to  its  source,  including  such  islands  as  then  were,  or  theretofore  had  been,  within  the  limits  of  the  said 
province  of  Nova  Scotia;"  referring  to  the  province  of  Nova  Scotia,  of  which  the  northwest  angle,  before 
described,  was  made  the  first  station  or  boundary  from  which  the  boundaries  of  the  United  States  were 

traced.  .  ,.    ■,  „       j- 

As  it  has  already  been  shown  that  the  source  of  this  river  St.  Croix,  otherwise  called  bcoudiac,  upon 
the  western  branch  and  near  to  a  branch  of  the  Penobscot,  to  which  there  is  a  portage  or  carrying  place 
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from  it;  the  same  place  is  evidently  contemplated  as  the  source  from  which  the  line  due  north  to  the 
highlands  is  to  be  drawn,  both  in  the  grant  to  Sir  William  Alexander  and  in  the  second  article  of  the  treaty 
of  peace,  and,  consequently,  this  part  of  the  western  boundary  of  Nova  Scotia,  in  the  grant,  is  precisely 
the  same  with  the  corresponding  eastern  boundary  of  the  United  States  in  the  treaty. 

Thus,  the  first  principle  stated  in  this  argument  is  established  beyond  all  contradiction,  "that  by  the 
second  article  of  the  treaty  of  peace  it  was  intended  that  no  part  of  the  province  of  Nova  Scotia  sliould 
be  thereby  ceded  to  the  United  States,  but  that  the  province  of  Nova  Scotia,  according  to  its  ancient 
limits,  should  be  and  remain  a  part  of  the  territories  and  dmninions  of  his  Majesty,  as  his  Majesty  had 
before  that  time  held  and  possessed  the  same." 

And  this  principle  being  established,  the  necessity  of  examining  into  and  ascertaining  precisely  the 
ancient  boundaries  of  the  province  of  Nova  Scotia,  in  the  manner  that  it  has  been  done,  is  clear  and 
obvious,  and  the  result  of  that  examination,  compared  with  the  boundaries  in  the  treaty  of  peace,  thus 
serves  in  its  turn  to  confirm  the  principle. 

This  principle  being  evident  from  the  words  of  the  treaty  of  peace  itself,  no  explanation  of  the  treaty, 
by  either  party,  inconsistent  with  this  true  and  obvious  intention  of  it,  can  be  received  consistently  with 
any  of  the  rules  and  principles  of  the  laws  of  nations,  universally  acknowledged  and  admitted  obligatory 
in  such  cases,  as  has  already  been  made  to  appear,  and  will  be  more  fully  shown  in  a  more  particular 
reply  to  the  arguments  advanced  in  support  of  the  claim  of  the  United  States. 

From  the  foregoing  facts  and  arguments,  the  underwritten  agent  feels  himself  warranted  in  con- 
cluding that  the  river  Scoudiac  is  the  river  truly  intended,  under  the  name  of  the  river  St.  Croix,  in  the 
treaty  of  peace,  and  forming  a  part  of  the  boundary  therein  described;  and  that  the  northwest  angle  of 
Nova  Scotia,  intended  by  the  treaty,  is  that  angle  which  is  formed  by  a  line  drawn  due  north  from  the 
furthest  source  or  spring  of  the  western  main  branch  of  the  Scoudiac  to  the  higlilands  described  in  the 
treaty. 

As  the  final  declaration  to  be  made  by  this  honorable  board,  deciding  what  river  is  the  river  St.  Croix 
intended  by  the  treaty  of  peace,  must  particularize  the  latitude  and  longitude  of  its  mouth,  as  well  as 
of  its  source,  it  may  be  proper,  and  perhaps  necessary,  in  this  place,  to  say  a  few  words  respecting  the 
mouth  of  the  river  Scoudiac,  which  has  been  so  fully  proved  to  be  the  river  St.  Croix  intended  by  the  treaty. 
By  an  inspection  of  tlie  plan  of  the  survej^s  now  before  the  board,  it  will  appear,  in  conformitj^  to 
Champlain's  authority,  that  its  proper  mouth  is  where  it  empties  itself  into  that  part  of  Passamaquoddy 
bay  which  was  formerlj^  called  the  Bay  of  St.  Croix,  and  is  now  called  St.  Andrew's  bay,  and  this  mouth 
is  traversed  by  a  line  drawn  from  the  north  point  of  St.  Andrew's  harbor,  commoidy  called  Joe's  Point, 
across  the  river  to  the  opposite  point  upon  the  western  shore,  near  to  the  place  where  Mr.  Brewer  now 
lives.  In  confirmation  of  this,  the  Indians  produced  and  examined  before  the  board  as  witnesses  on  the 
part  of  the  United  States  have  testified  that  from  Brewer's  upwards  the  waters  are  called  Scoudiac,  and 
from  thence  downwards  Passamaquodily  bay. 

And  the  author  of  the  History  of  the  District  of  Maine  also  speaks  of  the  proper  mouth  of  this  river 
being  at  or  near  St.  Andrew's,  where,  he  says,  "  The  English  now  possess  the  country  as  far  west  as  the 
east  bank  of  the  Scoudiac  at  its  mouth." 

It  being  established  f  liat  the  river  Scoudiac,  under  the  name  of  the  river  St.  Croix,  made  a  part  of  the 
original  boundaries  of  the  province  of  Nova  Scotia,  and  continued  to  be  a  part  of  its  western  boundary  at 
the  time  of  the  treaty  of  peace  in  1783,  it  may  be  proper  now  to  inquire  whether  that  province  has,  in 
fact,  exercised  its  jurisdiction  agreeably  to  those  limits;  and  to  ascertain  this  fact,  as  far  as  it  regards 
this  western  boundary,  we  can  go  no  further  back,  with  any  degree  of  accuracy,  than  the  treaty  of  peace 
in  1783,  for,  previous  to  the  war  immediately  preceding  that  period,  this  \rdrt  of  Nova  Scotia,  or  Acadie, 
bad  been,  with  little  interruption,  in  the  hands  of  the  French,  notwithstanding  the  treaty  of  Utrecht,  by 
which  it  was  fully  ceded  to  Great  Britain. 

The  whole  country  coming  into  the  possession  of  his  Britannic  Majesty  by  tiie  treaty  of  1763,  we  are 
from  thence  to  date  our  inquiries  respecting  the  jurisdiction  in  fact  exercised  over  this  part  of  the  country, 
down  to  the  peace  in  the  year  1783. 

The  boundaries  of  the  province  of  Nova  Scotia,  as  described  in  the  commissions  to  the  Governors  of 
it  from  his  Majesty  during  that  period,  conformed,  as  we  have  seen,  to  the  boundaries  of  it  as  described 
in  the  grant  to  Sir  William  Alexander,  without  any  material  variation,  except  the  alteration  of  its 
northern  limits,  occasioned  by  the  erection  of  the  province  of  Quebec. 


No.  12. 

Copy  cif  Ihe  declaration  executed  by  the  Commissioners,  viz: 

By  Thomas  Barclay,  David  Howell,  and  Egbert  Benson,  Commissioners  appointed  in  pursuance  of 
the  fifth  article  of  the  treaty  of  amity,  commerce,  and  navigation,  between  his  Britannic  Majesty  and  the 
United  States  of  America,  finally  to  decide  the  question  "  what  river  was  truly  intended  under  the  name 
of  the  river  Saint  Croix,  mentioned  in  the  treaty  of  peace  between  his  Majesty  and  the  United  States, 
and  forming  a  part  of  the  boundary  thereindescribed?" 

DECLARATION. 

We,  the  said  Commissioners,  having  been  sworn  "  impartially  to  examine  and  decide  the  said  question, 
according  to  such  evidence  as  shoidd,  respectively,  be  laid  beinre  us  on  the  part  of  the  British  Govern- 
ment and  the  United  States,"  and  having  heard  the  evidence  which  hath  been  laid  before  us  by  the  agent 
of  his  Majesty  and  the  agent  of  the  United  States,  respectively,  appointed  and  authorized  to  manage  the 
business  on  behalf  of  the  respective  Governments,  have  decided,  and  hereby  do  decide:  The  river  herein- 
after particularly  described  and  mentioned  to  be  the  river  truly  intended  uiider  the  name  of  the  river  St. 
Croix  in  the  said  treaty  of  peace,  and  forming  a  part  of  theboundary  therein  described,  that  is  to  say, 
the  mouth  of  the  said  river  is  in  Passamaquoddy  bay,  at  a  point  of  land  called  Joe's  Point,  about  one  mile 
nortliward  from  the  northern  part  of  Saint  Andrew's  island,  and  in  the  latitude  of  forty-five  degrees  five 
minutes  and  five  seconds  north,  and  in  the  longitude  of  sixty-seven  degrees  twelve  minutes  and  thirty 
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seconds  west  from  the  Royal  Observatory  at  Greenwich,  in  Great  Britain,  and  three  degrees  fifty-four 
minutes  and  fifteen  seconds  east  from  Harvard  College,  in  the  University  of  Cambridge,  in  the  State  of  Mas- 
sachusetts; and  the  course  of  the  said  river,  up  from  its  said  mouth,  is  northerly  to  a  point  of  land  called 
the  Devil's  Head,  then,  turning  the  said  point,  is  westerly  to  where  it  divides  into  two  streams,  the  one 
coming  from  the  westward  and  the  other  coming  from  the  northward,  having  the  Indian  name  of  Gheput- 
naiecook  or  Chibniticook,  as  the  same  may  be  variously  spelt;  then  up  the  said  stream,  so  coming  from 
the  northward  to  its  source,  which  is  at  a  stake  near  a  yellow  birch  tree  hooped  with  iron,  and  marked 
S.  T.  and  J.  H.,  1791,  by  Samuel  Titcomb  and  John  Harris,  the  surveyors  employed  to  survey  the  above 
mentioned  stream  coming  from  the  northward.  And  the  said  river  is  designated  on  the  map  hereunto 
annexed,  and  hereby  referred  to  as  further  descriptive  of  it  by  the  letters  A,  B,  C,  D,  E,  F,  G,  H,  I,  K,  and  L. 
The  letter  A  being  at  its  said  source,  and  the  course  and  distance  of  the  said  source,  from  the  island  at 
the  confluence  of  the  above  mentioned  two  streams,  is,  as  laid  down  on  the  said  map,  north  five  degrees 
and  about  fifteen  minutes  west,  by  the  magnet  about  forty-eight  miles  one-quarter.  _ 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  seals,  at  Providence,  in  the  State  of 
Rhode  Island,  the  twenty-fifth  day  of  October,  in  the  year  one  thousand  seven  hundred  and  ninety-eight. 

THOMAS  BARCLAY,  [l.  s.] 


Witness  :   Edward  Winslow,  Secretary  to  the  Commissioners. 


DAVID  HOWELL.        [l.  s.] 
EGBERT  BENSON.      [l.  s.] 


No.  13. 

Co2'>y  of  unexecuted  declaration. 

"  By  the  Commissioners  appointed  in  pursuance  of  the  fifth  article  of  the  treaty  of  amity,  commerce, 
and  navigation,  between  his  Britannic  Majesty  and  the  United  States  of  America,  finally  to  decide  the 
question,  what  river  was  truly  intended  under  the  name  of  the  river  St.  Croix,  mentioned  in  the  treaty 
of  peace  between  his  Majesty  and  the  United  States,  and  forming  a  part  of  the  boundary  therein 
described?" 

DECLARATION. 

We,  the  said  Commissioners,  having  been  sworn  impartially  to  examine  and  decide  the  said  question, 
according  to  such  evidence  as  should,  respectively,  be  laid  before  us  on  the  part  of  the  British  Govern- 
ment and  of  the  United  States,  and  having  heard  the  evidence  which  has  been  laid  before  us  by  the 
agent  of  his  Majesty  and  the  agent  of  the  United  States,  respectively,  appointed  and  authorized  to  manage 
the  business  on  the  part  of  the  respective  Governments,  have  decided,  and  hereby  do  decide,  that  the  river 
described,  as  follows,  viz:  The  source  of  it  is  where  it  issues  from  the  lake  Genesagranagrum-sis,  one  of 
the  Scoudiac  lakes,  and  distant  above  five  miles  and  three-quarters,  in  a  direct  course,  from  where  the 
Cheputnatecook  falls  into  it,  and  about  twenty  miles  and  a  half,  also  on  a  direct  course,  from  the  point  of 
land  called  the  Devil's  Head,  and  from  its  said  source,  as  far  at  least  as  to  the  said  point  of  land,  it  has 
the  Indian  name  of  Scoudiac,  and  its  course  for  that  extent  is  easterly;  and  then  turning  the  said  point 
and  leaving  Oak  Point  bay  on  the  north,  its  course  is  southerly  to  its  mouth,  which  is  where  it  empties 
itself  into  Passamaquoddy  bay,  at  a  point  of  land  called  Joe's  Point,  about  one  mile  northerly  from 
the  northern  point  of  the  island  of  St.  Andrew's,  and  in  the  latitude  of  forty-five  degrees  five  minutes  and 
five  seconds  north,  and  in  the  longitude  of  sixty-seven  degrees  twelve  minutes  and  thirty  seconds  west 
from  the  Royal  Observatory  of  Greenwich,  in  Great  Britain,  and  three  degrees  and  fifty-four  minutes  and 
fifteen  seconds  east  from  Harvard  College,  in  the  University  of  Cambridge,  in  the  State  of  Massachusetts, 
is  the  river  truly  intended  under  the  name  of  the  river  St.  Croix,  mentioned  in  the  said  treaty  of  peace, 
and  forming  a  part  of  the  boundary  therein  described;  and  the  map  of  it,  hereunto  annexed,  is  hereby 
referred  to  as  further  description  of  it. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  seals,  at  Providence,  in  the  State  of  Rhode 
Island,  the day  of ,  in  the  year  one  thousand  seven  hundred  and  ninety-eight. 

Providence,  October  23,  1198. 

Sir:  I  have  considered  with  attention  your  letter  of  this  day,  and  it  appears  to  me  evident  that  the 
adoption  of  the  river  Cheputnatecook  as  a  part  of  the  boundary  between  his  Majesty's  American  domin- 
ions and  those  of  the  United  States,  in  preference  to  a  line  drawn  from  the  easternmost  point  of  the 
Scoudiac  lakes,  would  be  attended  with  considerable  advantage.  It  would  give  an  addition  of  territory 
to  the  province  of  New  Brunswick,  together  with  a  greater  extent  of  navigation  on  St.  John's  river,  and, 
above  all,  a  larger  stretch  of  natural  frontier,  calculated  to  prevent  future  difficulties  and  discussions 
between  the  two  countries.  If,  therefore,  by  assenting  to  the  proposal  of  the  American  agents,  you  can 
bring  about  the  unanimous  concurrence  of  the  Commissioners  in  this  measure,  I  am  of  opinion  that  you 
will  promote  his  Majesty's  real  interest,  and  I  will  take  the  earliest  opportunity,  with  a  view  to  your 
justification,  of  expressing  these  my  sentiments  on  the  subject  to  his  Majesty's  Secretary  of  State. 

I  have  the  honor  to  be,  with  great  truth  and  regard,  sir,  your  most  obedient,  humble  servant, 

ROBERT  LISTON. 

Ward  Chipman,  Esq. 


No.  14. 
Letter  from  the  Governor  of  3Iaine  to  the  Secretary  of  State  of  the   United  States. 

Portland,  3Iarch  20,  1827. 

Sir:  Having  had  the  honor  to  receive  your  letter  of  January  29th  last,  I  transmit,  in  reply,  the  accom- 
panying* report  and  resolves  relative  to  the  northeastern  boundary  of  the  State  of  Maine.     "The  attention 

•  See  Resolves  of  Maine,  page  572. 
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■which  you  have  heretofore  paid  to  tlie  adjustment  of  the  United  States  boundary,  especially  in  another  part 
of  the  Union,  assures  me  that  you  will  receive  the  documents  I  have  mentioned  with  that"  interest  to  which 
they  are  entitled.  With  the  confidence  which  belongs  to  the  patriotic  and  paternal  character  of  the 
Government  of  the  Union,  and  without  complaining  of  it  in  any  particular,  I  may  be  permitted  to  say 
that  the  growing  importance  of  the  country  claimed  against  the  United  States  and  Maine  carries  along 
an  increasing  desire  to  have  an  open  or  confidential  development  of  the  material  facts. 

The  report  and  resolves  contain  the  evidence  of  the  present  disposition  and  purposes  of  the  State, 
which  will  receive  my  official  co-operation  with  the  same  zeal  and  fidelity  that  will  cheerfully  be  applied, 
if  requisite,  in  aiding  to  carry  into  effect  any  Federal  measure  applicable  to  the  protection  of  the  rights 
in  question.  The  anxiety  of  a  sovereign  State  to  possess  the  documents  (or  copies  of  them)  which 
contain  the  evidence  of  a  title  to  soil,  and  of  a  jurisdictional  authority,  which  it  will,  under  the  United 
States,  maintain,  if  it  shall  discharge  its  duty  either  to  those  States  or  to  itself,  will  be  duly  appreciated 
by  yourself  and  by  the  President. 

While  that  anxiety  is  here  entertained  by  all  the  citiz(!ns,  it  is  not  only  with  reference  to  an 
important  local  concern,  but  is  connected  with  their  inclination  to  a  harmonious  action  with  all  who 
consent  to  admit  of  it.  In  pursuance,  therefore,  of  the  resolve  of  the  Legislature  of  Maine,  I  have  the 
honor  to  solicit  such  information  relative  to  tlie  northeastern  boundary  of  that  State  as  the  President  may 
deem  proper  to  consent  to  have  communicated.  It  is  also  my  duty  to  add  that  great  benefit  will  be  derived 
from  an  early  determination  of  a  claim  harassing  to  the  State,  interrupting  its  best  pursuits,  threatening 
to  some  of  its  best  hopes,  and  believed  to  be  unfounded. 


No.  15. 
Letler  from  the  Secretary  of  State  of  the  United  States  to  the  Governor  of  Maine. 

Washington,  March  2*1,  1821. 

Sir:  I  have  to  acknowledge  the  receipt  of  the  letter  which  j'our  excellency  did  me  the  honor  to 
address  to  me  on  the  20th  instant,  with  a  copy  of  tiic  report  of  the  joint  select  committee  of  the  Senate 
and  House  6f  Representatives  of  the  State  of  Maine  enclosed,  both  of  which  I  have  submitted  to  the 
President.  The  deep  interest  which  is  taken  by  the  State  of  Maine  in  the  settlement  of  our  northeastern 
boundary  with  Great  Britain  is  very  natural ;  and  I  assure  you  that  it  is  a  subject  on  which  the  Presi- 
dent feels  the  most  lively  solicitude.  Mr.  Gallatin  is  charged  with,  and  has  actually  entered  on,  a 
negotiation  concerning  it,  but  which  was  not  brought  to  a  close  at  the  last  dates  from  him,  m>v  is  it 
probably  yet  terminated.  At  that  period  the  prospect  was  that  there  would  be  no  other  alternative  than 
that  of  referring  the  diflerence  between  the  two  Governments  to  arbitration,  according  to  the  provisions  of 
the  treaty  of  Ghent.  Mucli  difficulty  was  experienced  even  in  adjusting  certain  preliminary  points 
necessarily  connected  with  the  reference,  and  they  have  not  vet  been  finally  arranged. 

When  an  applicntinn  was  made  during  the  session  of  Congress  pri(ir  to  the  last,  by  the  Senators  of 
Maine,  for  copies  of  all  tiie  papers  in  this  Department  respecting  the  disputed  b<nnidary,  it  was  not 
deemed  expedient  to  furnish  copies  of  the  reports  and  arguments  of  the  Commissioners,  the  publication 
of  which,  it  was  believed,  would  be  prejudicial.  Copies  of  any  surveys,  maps,  or  documentary  evidence, 
were  offered.  The  same  considerations  Avhich  then  existed  are  still  believed  to  be  opposed  to  letting 
copies  go  from  this  Department  of  those  reports  and  arguments.  With  that  exception,  copies  of  any  of  the 
other  papers  returned  by  the  Commissioners  will  be  furnished  whenever  application  is  made  for  them. 

It  is  stated  in  the  report  of  the  joint  select  connnittee  that  "  We  cannot  view  the  acts  complained  of 
by  the  British  Government  as  encroachments  upon  the  rights  of  New  Brunswick  or  Great  Britain,  for 
they  relate,  and  were  only  intended  to  relate,  to  the  territory  within  the  description  of  the  treaty."  Although 
the  President  might  be  disposcnl  entirely  to  coincide  in  this  opinion  with  the  State  of  Maine,  it  must  not 
be  forgotten  that  an  opposite  oi>ini(jn  is  entertained  by  Great  Britain,  with  whom  we  are  now  treating.  If, 
whilst  the  controversy  is  unsettled,  and  during  the  progress  of  a  negotiation,  each  party  proceeds  to  take 
possession  of  what  he  claims  to  belong  to  liim,  as  both  assert  title  to  the  same  territory,  an  inunediate 
collision  is  unavoidable.  The  British  Government  has  abstained,  according  to  the  assurances  given  through 
their  minister  here,  from  the  performance  of  any  new  acts  which  might  be  construed  into  an  exercise  of 
the  rights  of  sovereignty  or  soil  over  the  disputed  territory;  and  they  so  abstained  on  our  representation, 
and  at  our  instance.  Under  tliesc  circumstances,  the  President  continues  to  think  that  it  is  most  advisable 
that  we  should  practice  the  like  forbearance,  as  recommended  in  the  letters  wliich  I  had  the  honor  of 
addressing  to  your  excellency  on  the  4th  of  January  of  the  last,  and  the  29th  of  January  of  the  present 
year.  This  mutual  forbearance  is  believed  to  be  essential  to  the  harmony  between  the  two  countries,  and 
may  have  a  favorable  tendency  in  the  amicable  adjustment  of  the  difference  between  them. 

It  is  worthy  also  of  consideration,  that,  although  Maine  is  most,  she  is  not  the  only  State  interested 
in  the  settlement  of  this  question. 

Your  excellency  may  be  perfectly  persuaded  that  every  effort  will  be  employed  to  obtain  as  satisfac- 
tory and  as  speedy  a  decision  of  this  matter  as  may  be  practicable;  and  that  not  less  attention  will  be 
paid  to  it  than  has  been  shown  on  the  part  of  the  Executive  of  the  United  States  in  the  adjustment  of 
their  boundary  in  another  part  of  the  Union,  to  which  yon  refer,  whilst  it  is  hoped  that  some  unpleasant 
incidents  which  occurred  there  may  be  avoided  in  tlie  northeast. 

I  transmit  herewith,  for  the  consideration  of  your  excellency,  an  extract  from  a  despatch  of  Mr. 
Gallatin,  under  date  the  30th  October  last. 
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No.  16. 

Letter  from  the  Governor  of  Maine  to  the  Secretary  of  State  of  the  United  States. 

Portland,  Ajyril  18,  1821. 

Sir:  I  had  the  honor  to  receive  your  letter,  bearing  date  March  27  nltimo,  to  which  it  is  my  duty,  as 
the  only  organ  of  communication  of  the  people  of  Maine,  at  this  time,  and  on  this  occasion,  to  reply. 

The  rights  to  which  my  care  will  appear  to  you  to  be  now  directed  arc  not,  as  I  trust,  jeoparded; 
but  they  arc  so  interesting  as  to  demand  the  sedulous  attention  of  those  functionaries  of  this  State  who 
are  placed  in  relations  which  enable  them  to  represent,  through  you,  to  the  President  the  feelings  and 
principles  requiring  of  Maine  its  special  regard,  and  which  may  be  respectfully  offered  to  the  country  and 
the  administration. 

Without  bringing  the  subject  to  that  test  of  deep  and  general  anxiety  by  which,  in  a  certain  con- 
tingency, it  must  be  tried  at  last,  I  shall  offer  a  frank  and  sincere  reply. 

The  extracts  from  Mr.  Gallatin's  communication,  with  which  you  favored  me,  being  the  foundation  of 
some  of  your  remarks,  allow  me  to  advert  to  a  view  of  the  subject  to  which  he  informs  you  he  was  led 
by  procedures  of  the  Legislature  of  New  Brunswick.  I  now  refer  to  what  he  has  said  as  to  propositions 
of  compromise  by  agents  of  Maine  and  Massachusetts  relating  to  the  boundary  line.  The  danger  of 
inferences,  under  sucli  circumstances,  from  the  "proceedings  of  the  Legislature  of  New  Brunswick"  is  so 
evident  that  you  will  not  be  surprised  by  a  denial  of  their  correctness. 

Assenting  to  the  idea  that  "propositions  on  our  part  inconsistent  with  our  construction  of  the  treaty, 
and  which  would  not  secure  to  us  all  the  waters  which  empty  into  the  St.  John's  west  of  the  line  running 
north  from  the  source  of  the  St.  Croix,  would  be  dangerous,"  and  being  also  prepared  to  admit  that 
Maine  would  be  inconsistent  and  unjust  to  herself  in  making  such  propositions,  I  shall  satisfy  you  that 
she  has  not  been  off  her  guard  in  the  manner  whicli  called  forth  your  friendly  intervention.  And  first 
allow  me  to  assure  you  that  there  is  no  occasion  for  alarm  on  the  part  of  the  administration,  or  its  minister 
in  England,  that  Maine  will  jeopard  the  common  welfare  by  failing  to  insist  on  the  justice  and  inde- 
feasible character  of  its  claim,  or  by  shrinking  from  a  firm  assertion  in  any  alternative. 

The  agents,  whose  supposed  acts  "would  seem,  from  certain  proceedings  of  the  Legislature  of  New 
Brunswick,"  to  have  been  as  incautious  as  is  represented,  had  no  authority  to  propose  any  compromise  as 
to  our  boundary,  and  if  any  was  ofl'ered  it  was  ofiScious  and  unwarrantable;  but  I  am  enabled  to  inform 
you  that  the  afi'air  has  been  misrepresented  to  Mr.  Gallatin,  and  I  should  offer  the  proofs  of  the  correctness 
of  this  assurance  in  detail  if  I  did  not  believe  it  improper  to  pursue  the  consideration  of  inoflScial  acts 
and  of  statements  ill  founded  or,  if  otherwise,  inconsequential.  Grateful,  therefore,  for  the  attention 
evinced  by  the  caution  he  has  given,  however  unnecessary,  we  wnll  receive  it  as  the  pledge  of  his 
vigilance  and  ability. 

In  concluding,  as  to  this  point,  let  me  fortify  you  against  any  apprehension  that  Maine  will  yield  too 
much  by  declaring  to  you  plainly  that  it  is  not  believed  that  either  the  treaty-making  or  executive  power 
of  the  United  States  extends  to  the  cession  or  exchange  of  the  territory  of  any  State  without  its  consent, 
and  that,  for  a  stronger  reason,  no  State  can  barter  that  domain  in  which  the  Union  has  also  an  interest, 
and  that  jurisdiction  which  the  highest  political  duty  requires  it  to  exercise.  Maine  will  surely,  I  believe, 
so  far  maintain  these  principles  as  to  warrant  a  reliance  against  indiscreet  and  unconstitutional  con- 
cessions and  a  confidence  in  the  application  of  her  means  to  the  repulsion  of  aggression.  I  have  full 
reliance  upon  her  disposition  and  ability  to  render  the  President  all  the  aid  which  can  be  desired  against 
the  unfounded  and  presumptuous  claims  made  equally  against  her  and  the  Union  to  promote  an  object 
suggested  and  supported  only  by  an  ambition  and  cupidity  which,  although  natural,  is,  nevertheless,  on 
our  part,  altogether  objectionable.  If  these  views  shall  not  satisfy  the  President  of  the  confidence  to 
which  Maine  is  entitled,  as  to  the  assertion  and  defence  of  her  rights,  I  shall  with  pleasure  offer  those 
further  proofs  which  I  omit  at  present  only  from  the  desire  of  engaging  your  indulgence  for  a  few 
additional  observations. 

It  was  with  much  regret,  not  unmingled  with  mortification,  that  I  considered  your  denial  of  the  use 
of  the  reports  and  arguments  of  the  Commissioners  under  the  treaty  of  Ghent.  From  the  want  of  that 
information,  which  it  was  hoped  the  United  States  would  yield  to  a  party  having  the  same  interests  with 
themselves,  and  only  desirous  to  sustain  them,  it  is  assumed  tliat  there  are  reasons  for  your  decision 
through  which  that  respect  will  be  commanded,  now,  from  great  deference,  proffered  in  anticipation. 
Wishing  to  act  in  full  coincidence  with  the  views  entertained  by  the  Federal  Administration,  the  State 
must  be  bound  to  believe  in  a  mutual  regard,  and  to  endeavor  to  avoid  any  embarrassing  applications  on 
her  own  part,  but  it  may  not  be  unsuitable  for  her  to  expect  a  degree  of  confidence  in  return. 

All  that  forbearance  which  the  occasion  requires  will,  as  I  may  safely  assure  you,  be  exhibited  by 
this  State.  Wliile  her  extensive  and  valuable  tracts  of  wild  land,  which  might  otherwise  soon  be 
improved,  remain  unsettled;  while  her  progress  in  wealth  and  power  is  checked  in  a  most  disastrous 
manner  at  the  period  most  favorable  to  giving  an  impulse  to  her  prosperity;  Avhile  many  important 
resources  are  left  dormant  during  the  pendency  of  the  dispute  as  to  her  property  and  jurisdiction;  while 
a  frontier,  whicli  might  soon  be  made  strong,  remains  unfortified  by  the  freemen  anxious  to  occupy  it,  she 
will,  I  doubt  not,  forbear,  on  the  request  of  the  General  Government,  until  the  imperious  call  of  duty  shall 
summon  her  to  occupy  her  inheritance.  Seeking  to  promote,  by  all  suitable  concessions,  the  amicable 
adjustment  you  refer  to,  she  will  only  withdraw  her  deference  and  submission  when  a  claim  unjust  in 
itself  may  seem  to  expose  a  portion  of  her  territory  to  incorporation  with  a  province.  With  this  spii-it 
of  forbearance  she  has  sought  information  only  as  to  an  interest  vital  to  herself,  as  well  as  important  to 
the  country,  without  any  purpose  calculated  to  excite  distrust,  with  only  such  patriotic  views  as  have 
rendered  the  refusal  to  comply  with  her  request  a  subject  of  that  species  of  surprise  which  a  friend,  pre- 
determined to  take  no  offence,  feels  when  he  is  not  treated  with  correspondent  confidence. 

Maine,  sir,  was  with  great  difficulty  introduced  into  the  Union,  but,  if  I  recollect  rightly  the  argu- 
ments which  were  used,  she  was  introduced  as  a  sovereign  and  independent  State. 

As  a  free,  sovereign,  and  independent  Republic,  may  we  not  be  permitted  to  have  communication 
with  the  authorities  of  the  Union,  or  do  they  mean  that  we  shall  submit  implicitly  to  their  direction, 
however  wise  it  may  be,  at  the  same  time  that  they  declare  their  conviction  of  the  propriety  of  withholding 
information  ?     The  general  concerns  of  the  Union  are,  of  course,  communicated  only  to  the  whole,  but 
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that  which  relates  to  a  particular  community,  where  its  dailj-  intercourse  demands  information,  seems  to 
warrant  the  request  I  have  made,  and  which  I  am  reluctantly  impelled  to  renew,  with  this  modification, 
that  any  communication  made  in  return  will  be  received,  if  so  required,  suhject  to  a  restriction  on 
publicity  beyond  a  communication  to  the  Legislature  in  the  usual  terms  of  confidential  communications. 
If  the  President  will  not  consent  to  this  we  must  yield  with  the  deference  we  owe  to  the  station  he  holds, 
to  the  claims  he  has  on  our  affections  and  confidence,  to  the  information  he  possesses,  and  the  prudence 
he  displays,  to  any  extent  within  which  the  absolute  and  indefeasible  rights  of  Maine  may  not  be  com- 
promitted.  Will  you  permit  me  to  add  that,  as  to  all  beyond  that,  this  State  may  probably  claim  the 
right  to  use  her  moral  and  physical  energies  as  she  may  be  directed  by  the  future  emergencies,  and  I  am 
sure,  if  her  good  will  shall  impel  her,  with  power  enough  to  sustain  her  right  to  soil  and  jurisdiction 
wherever  she  may  probably  claim  them  against  any  probable  foreign  and  arrogant  assumption,  especially 
with  the  aid  of  the  General  Government. 

I  do  not  wish  to  weary  your  patience  by  urging  the  particular  arguments  which  might  sustain  my 
proposition.  It  is  true,  sir,  that  Maine  is  not  the  only  State  interested.  The  Union  is  interested,  and 
each  State  is  severally  interested,  in  having  a  powerful  communitj'  on  our  northeastern  boundary,  which 
may,  like  New  York  in  the  last,  be  the  pride  and  defence  of  the  nation  in  the  next  war.  Whenever  again 
there  shall  be  a  struggle  between  theniatives  and  armies  of  this  Republic  and  Great  Britain,  the  position 
of  Maine  will  require  activity,  strength,  and  confidence.  She  will  be  exposed  to  a  large  portion  of  danger 
and  sufl'ering,  and  will  be,  I  hope  and  believe,  resolute  to  acquire  the  glorj"  to  which  such  exposure,  with 
unimpaired  means,  'will  invite  her. 

Politically  peninsulated,  with  three  foreign  Governments  pressing  upon  her  borders,  with  the  high 
ambition  inspired,  and  the  high  responsibility  created  by  her  destination,  can  it  be  believed  that  she  will 
relincjuish  her  resources,  suffer  her  landmarks  to  be  removed,  and  yield  to  a  most  presumptuous  arroga- 
tion  of  a  foreign  Power?  I  trust  you  will  more  highly  appreciate  her  intelligence  and  spirit  than  to 
imagine  that  so  degrading  and  pernicious  a  surrender  can  be  consented  to  b}'  her. 

But  is  she  authorized  even  to  consider  this  question  and  to  determine  the  extent  of  her  municipal 
jurisdiction  and  that  of  the  territorial  limits  within  which  she  will  exercise  it?  If  a  mandate  of  the 
Executive  of  the  United  States,  under  an  act  of  the  treaty-making  power,  is,  upon  principle,  imperative, 
she  ouglit  to  be  silent  and  passive;  but  if  not,  however  confidently  she  may  rely  ui)ou  her  safety,  as 
guarded  by  wisdom  and  patriotism,  she  ought  to  announce  her  wishes  and  her  principles. 

While,  under  treaties  with  Great  Britain,  the  boundary  in  dispute  has  been  settled,  the  difficulty  has 
occurred  only  as  to  the  application  of  the  rule  in  those  treaties  contained  to  the  surface  of  the  ground. 
The  right  to  the  full  extent  of  the  first  treaty  is  perfect.  It  was  not  created  by  that  treaty,  but  its 
existence  was  prior  to  it,  and  no  surrender  could  then  have  been  made  without  the  consent  of  the  pro- 
prietor and  tlie  Sovereign.  No  surrender  was  made,  and  there  is  not  a  moral  or  political,  in  otiier  words, 
a  governmental  force,  sufficient  to  change  the  true,  honest  determination  of  the  landmark.  And  there  is 
nothing  but  sophistry  and  that  ignoble  spirit  of  compromise,  which  exists  not  in  this  Republic,  which  will 
consent  to  the  obvious  and  monstrous  falsehoods  to  which  ambitious  and  artful  pretensions  have  led  the 
enemies  of  Maine. 

In  regard  to  the  sentence  which  you  have  extracted  from  the  report  of  the  joint  select  committee,  as 
it  contains  a  sentiment  approved  by  tiie  Legislature  and  acquiesced  in  by  the  people,  I  shall  trouble  you 
with  a  brief  comment  in  regard  to  it.  It  rests  upon  the  idea  before  sugg'csted,  that  Maine,  with  Massa- 
chusetts, has  a  perfect  title  in  the  disputed  territory,  and  that  the  former  State  has  a  vested,  indefeasible 
jurisdictional  control  over  it,  the  exercise  of  which  it  may  ii-responsibly  apply.  It  is  a  proposition  which 
has  been  demonstrated  by  yourself  so  clearly  as  to  have  commanded  general  respect,  that  the  abstraction 
of  the  territory  of  the  United  States  cannot  be  made  by  the  treatj'-making  or  executive  power.  Much 
more,  then,  must  the  domain  of  a  State  within  its  acknowledged  limits  be  sacred,  and  much  more  and  more 
is  it  evident  tliat  neither  Department  of  the  Federal  Government,  nor  all,  can  be  the  exclusive  and  final 
arbiter  as  to  the  ascertainment  of  a  boundarj^  already  established  in  description;  because,  if  one  Depart- 
ment, or  all,  iiave  this  power,  they  may  ascertain  the  line  falsely,  indirectly  cede  our  State,  converting  it 
into  a  British  dependency,  and  thus,  by  the  arguments  I  had  the  invaluable  satisfaction  of  hearing  applied 
in  another  case,  violate  the  Constitution.  If^  tlierefore,  the  committee  have  fallen  into  error,  it  has  not 
been  in  the  principle  of  their  judgment  as  to  the  rights  of  this  State  abstractly  considered,  but  in  their 
view  of  the  extent  of  our  territory,  and  of  the  application  of  our  authority  over  it.  They,  in  fact, 
substantially  assert  that  the  treaty  of  1783,  in  connexion  with  original  grants  and  subsequent  and 
correlative  circumstances,  established  and  defined  our  bounds,  so  as  to  preclude  just  complaint  of  our 
public  acts  within  the  scope  of  those  legitimate  powers  which,  at  tlie  discretion  of  the  State,  it  may, 
within  those  bounds,  anywhere  apply.  The  doctrine  of  the  committee  can  only  be  refuted  by  proving 
that  the  national  authority  is  exclusive  as  to  the  adjustment  of  our  exterior  boundary;  but  let  it  be 
recollected  that  the  present  case  only  admits  the  ascertainment  of  a  line  by  a  rule  prescribed,  and  not  the 
creation  of  one  arbitrarily,  or,  in  otiier  words,  by  arbitrament.  A  right  was  vested  in  a  third  party 
before  the  Union  existed,  and  has  been  confirmed  by  it  since.  In  short,  tiie  committee,  it  is  believed,  may 
be  considered  as  claiming  such  respect  as  may  be  attached  to  those  who  have  truly  exhibited  the 
sentiments  of  this  community. 

Anxious,  as  in  my  situation  I  cannot  avoid  being,  for  the  preservation,  during  my  continuance  in 
ofiice  and  always  after,  of  the  rights  of  the  State,  I  must  express  my  alarm  at  a  portion  of  Mr.  Gallatin's 
letter.  He  says:  "An  umifire,  whether  a  king  or  farmer,  rarely  decides  on  strict  principles  of  laAv;  he 
has  always  a  bias  to  try,  if  possible,  to  split  the  dillerence,"  &c.  And  yet  I  am  informed  tliat  there  has 
been  in  progress  an  arrangement  of  the  preliminary  points  for  constituting  such  an  umpire.  I  cannot  but 
hope  that  no  arrangement  will  be  effected  wiiicli  wnll  endanger  the  half,  from  the  mere  circumstance  of  a 
wrongful  claim  to  the  whole,  under  the  pitiful  weakness  wliich  is  liable  to  split  the  difference  between 
right  and  wrong. 

Let  me  add,  in  this  particular  part  of  my  letter,  most  respectfully,  but  solemnly,  the  sentiment  that 
Maine  is  bound  to  claim  at  the  hands  of  the  Federal  Government  the  protection  of  the  integrity  of  her 
territory,  the  defence  of  her  sovereignty,  and  the  guardianship  of  her  State  rights.  She  is  called  upon  to 
urge  this,  that  she  may  be  rather  permitted  to  rest  on  the  parental  care  of  the  Union  than  driven  to  any 
independent  agency,  in  any  form,  in  relation  to  this  concern. 

That  you  may  not  be  surprised  that  the  State,  after  liaving  fruitlessly  sought  information,  should 
have  determined  on  its  course  without  it,  give  me  leave  to  say,  that,  while  she  cannot  be  presumed  to  be 
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informed  in  all  particulars  as  to  the  relations  of  a  deeply  interesting  character  in  which  she  is  placed,  she 
is  called  upon  to  judge  as  to  others,  and  is  not  without  the  premises  necessary  to  correct  conclusions. 

Whatever  intelligence  she  might  have  been  permitted  to  receive  as  to  her  relative  situation,  she 
would,  as  she  will  hereafter,  cheerfully  co-operate  with  the  General  Government  to  prevent  an  assumption 
of  our  territory,  to  whatever  extent,  by  the  King  of  Great  Britain. 

In  executing  the  resolve  of  the  Legislature,  it  will  be  convenient  to  mo  to  possess  a  schedule  of  those 
documents  which  may  be  communicated.  I  will,  therefore,  hope  the  favor  of  being  furnished  with  such 
an  index  for  the  direction  of  my  inquiries. 


No.  n. 

Letter  from  the  Secretary  of  State  of  the  United  States  to  the  Governor  of  Maine. 

Washington,  3Iay  7,  1827. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  the  18th  ultimo,  and 
to  inform  you  that  I  have  submitted  it  to  the  President.  The  solicitude  which  is  felt  by  your  excellency 
and  the  Legislature  of  Maine  in  regard  to  the  settlement  of  our  northeastern  boundary,  so  interesting  to 
that  State  and  so  important  to  the  whole  Union,  is  perfectly  natural,  and  justly  appreciated  by  the 
President-  and  he  is  entirely  disposed  to  communicate  any  information  in  the  possession  of  the  Execu- 
tive of  the  United  States  on  that  subject  which  can,  in  his  opinion,  be  communicated  without  the  danger 
of  public  detriment.  Accordingly,  when,  at  the  session  of  Congress  before  the  last,  an  application  was 
made  at  this  Department  by  the  Senators  from  Maine  for  copies  of  all  the  papers,  maps,  and  other  docu- 
ments reported  by  the  Commissioners  who  were  appointed  under  the  fifth  article  of  the  treaty  of  Ghent, 
it  was  stated  to  those  gentlemen  that  the  copies  would  be  furnished  Avhenever  requested,  with  the 
exception  of  the  reports  and  arguments  of  the  Commissioners,  transcripts  from  which,  considering  their 
peculiar  character,  in  the  then  state  of  the  question,  the  President  did  not  think  it  expedient  to  allow 
to  be  taken.  The  Senators  from  Maine  availed  themselves  of  the  permission,  and  obtained  copies  of  some 
of  the  maps.  Copies  of  all  the  papers  reported  by  the  Commissioners,  which  are  very  voluminous,  would 
require  the  services  of  two  or  three  copyists  for  many  weeks;  but  the  labor  of  preparing  them  would  be 
cheerfully  encountered  for  the  accommodation  of  the  State  of  Maine. 

The  negotiation  with  Great  Britain  is  still  pending,  but  there  is  reason  to  expect  that  it  will  soon  be 
brought  to  some  conclusion,  perhaps  in  a  shorter  time  than  would  be  requisite  to  copy  and  transmit  the 
papers  reported  by  the  Commissioners  to  your  excellency.  The  President  continues  to  think  that  the 
public  interest  requires  that  the  communication  of  transcripts  of  the  reports  and  arguments  of  the  Com- 
missioners, even  under  the  limitation  proposed  by  your  excellency,  should  be  postponed  for  the  present, 
and  until  it  can  be  made  without  the  risk  of  any  injurious  effect  upon  the  state  of  the  negotiation.  Your 
excellency's  experience  in  public  affairs  will  ena'ble  you  to  make  a  just  estimate  of  the  reserve  and  delicacy 
which  ought  to  be  observed  in  all  negotiations  with  foreign  Powers  involving  subjects  of  deep  national 
interest.  This  consideration  has  such  weight  that  it  is  the  uniform  practice  of  Congress,  as  no  one  knows 
better  than  your  excellency,  to  annex  a  qualification  to  the  calls  which  are,  from  time  to  time,  made  for 
papers  relating  to  the  foreign  negotiations  of  the  Government.  There  would  not  be  the  smallest  objection 
to  an  exhibition  to  the  inspection  of  your  excellency,  or,  confidentially,  to  any  person  that  you  might 
think  proper  to  designate,  of  all  the  papers,  without  exception,  reported  by  the  Commissioners.  I  abstain 
from  a  particular  notice  of  many  of  the  topics  of  your  excellency's  letter,  not  from  the  least  want  of 
respect  (on  the  contrary,  I  entertain  the  highest,  personally  and  officially)  for  your  excellency,  but  from 
a  persuasion  that  the  discussion  of  them  is  without  utility.  It  has  been  thought  must  profitable  to  limit 
my  answer  to  the  specific  requests  contained  in  your  letter. 

I  transmit  herewith,  in  conformity  with  your  wish,  a  list  of  the  papers  reported  by  the  Commissioners, 
copies  of  any  of  which  may  be  procured  for  the  use  of  the  State  of  Maine  whenever  desired,  with  the 
exception  which  has  been  stated. 


No.  18. 
A  list  of  books,  papers,  &c.,  relative  to  the  fifth  article  of  the  treaty  of  Ghent. 

BOOKS. 

Journal  of  Commission. — Volume  I. 

Claims  of  Agents.— Yo\ume  II  contains  claim  of  the  agent  of  the  United  States.  lst._  Memorial  con- 
cerning the  northwest  angle  of  Nova  Scotia  and  the  northwesternmost  head  of  Connecticut  river,  &c.: 
By  the  agent  of  his  Britannic  Majesty.     2d.  Memorial  concerning  same:  By  same. 

Answers  of  Agents. — Volume  III  contains  a  reply  to  the  memorial  of  the  agent  of  the  United  States, 
filed  June  8,  1821,  exhibiting  the  line  of  the  boundary  of  the  United  States  from  the  source  of  the  river 
St.  Croix  to  the  Iroquois  or  Cataraguy. 

Answer  of  the  agent  of  the  United  States  to  the  claim  and  opening  argument  of  the  agent  of  his 
Britannic  Majesty,     llead  August  10,  1821. 

Replies  of  the  Aqents.—\ olnme  IV  contains  the  reply  of  the  agent  of  the  United  States  to  the  answers 
of  the  agent  of  his  Britannic  Majesty  to  the  claim  and  opening  argument  of  the  agent  of  the  United  States, 
&c.     Read  September  27,  1821. 

Observations  upon  the  answers  of  the  agent  of  the  United  States  to  the  claim  and  opening  argument 
of  the  agent  of  his  Britannic  Majesty,  &c.:  By  the  agent  of  his  Britannic  Majesty. 

General  Appendix. — Volume  V  contains  reports  of  the  surveyors  and  astronomers,  and  documents 
referred  to  in  the  arguments  of  the  agents. 

Aiypendix  to  British  Agent's  Beply. — (Duplicate)  report  of  Commissioner  C.  P.  Van  Ness. 

Report  of  the  Commissioner  of  his  Britannic  Majesty,  addressed  to  the  Government  of  the  United 
States. 

Appendix  to  the  report  of  his  Britannic  Majesty's  Commissioners. 
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No.  19. 
INDEX. 

Numbers  referred  to  in                                                                                                                                                                                               Numbers  referred  to  in 
the  U.  S.  arguments.                                                                                                                                                                                                  the  Britisli  arguments. 

1.  Mr.  Johnson's  survey  of  the  line  north  from  the  St.  Croix  in  1811 1 

2.  Cohiuel  Bouchett's  survey  of  the  same  line,  1817 2 

3.  Mr.  Johnson's  furtlier  survey  of  the  nortii  line  and  adjacent  country  in  1818 

4.  Mr.  Odell's  further  survey  to  the  north  line H. 

5.  Captain  Partridge's  section  of  the  country  from  Point  Levi  to  Hallowell,  Maine,  1819,  of  the 

different  heights  through  the  Grand  Portage  of  Matawasca,  on   St.   John    river,   of 

Mars  Hill 4 

G.         Survey  of  the  Restook  section  of  the  same  and  of  Mars  Hill 5 

7.  Mr.  Odell's  survey  of  the  Restook,  with  a  sketch  of  the  country  as  viewed  from  Mars  Hill 

and  the  vicinity  of  the  Houlton  Plantation G. 

8.  Mr.  Hunter's  survey  of  the  Allt^-uash  river 6 

9.  Mr.  Hunter's  survey  of  the  Penobscot,  first  part 7 

10.  Mr.  Hunter's  survey  of  the  Penobscot,  second  part 8 

11.  Mr.  Burnham's  survey  of  the  branches  of  Connecticut  river B. 

12.  Doctor  Tiark's  survey  of  Connecticut  river  and  its  tributary  streams A. 

13.  Mr.  Burnham's  survey  of  Memkeswee,  Green  rivers,  and  Beaver  stream 9 

14.  Mr.  Burnham's  survey  of  Toladie  river  and  Grand  Portage 10 

15.  Doctor  Tiark's  survey  of  Toladie  and  Green  rivers 11 

IG.         Mr.  Loring's  survey  of  Penobscot  river 12 

17.  Mr.  Loring's  survey  of  Moose  river 18 

18.  Mr.  Campbell's  sketch  of  the  height  of  land  annexed  to  Mr.  Odell's  report  of  the  survey  of 

1819 F. 

19.  Mr.  Hunter's  survey  of  the  river  St.  John 14 

20.  Mr.  Loss'  survey  of  the  river  St.  John 15 

21.  Mr.  Partridge's  survey  of  the  Chaudiere,  the  source  of  the  Dead  river,  and  the  east  branch 

of  the  Connecticut 16 

22.  Mr.  Carlile's  survey  of  the  headwaters  of  the  Chaudiere  and  Kennebec  rivers 17 

23.  Mr.  Burnham's  survey  of  the  river  Quelle  and  of  the  source  of  Black  river 18 

24.  Mr.  Carlile's  survey  of  the  rivers 19 

25.  Mr.  Burnham's  survey  of  the  sources  of  the  Metjarmette,  Penobscot,  and  St.  John  rivers ....  20 

26.  Mr.  Carlile's  survey  of  the  same  source 21 

27.  Colonel  Boucliett's  barometrical  section  of  the  line  north  from  the  St.  Croix 22 

28.  Extract  from  Carrigan's  map  of  New  Hampshire C. 

Extract  from  Mitchell's  map  of  Connecticut  river D. 

Colonel  Boucliett's,  concerning  tlie  jiarallel  line E. 

29.  Extract  from  Mitchell's  map,  as  first  tiled  by  the  Britisli  agent 

30.  Plan  of  tlie  former  survey  of  the  latitude  of  forty-five  degrees  north,  in  1774 

ADDITIONAL. 

Map  of  the  country  explored  in  tlie  years  1817,  1818,  1819,  and  1820,  by  order  of  the  Commissioners 
under  tlie  5tli  article  of  the  treaty  of  Ghent. 


J/(7/js  referred  lo  in  the  JBrUish  agent's  reply. 


A.  Map  of  Connecticut  river,  by  Doctor  Tiarks. 

B.  Streams  tributary  to  Connecticut  river,  by  Mr.  Burnham. 

C.  Extract  from  Carrigan's  map  of  New  Hampshire. 

D.  Extracts  from  Mitchell's  map,  sliowing  the  heads  of  Connecticut  river. 

E.  Colonel  Boucliett's  plan,  showing  the  diilerent  lines  considered  as  the  parallel  of  45°  north. 

F.  Mr.  Campbell's  sketch  of  the  height  of  land  annexed  to  Mr.  Odell's  report  of  the  survey  of  1819. 

G.  Mr.  Odell's  plan  of  the  survey  of  the  Restook,   with  a  sketch  of  the  country  as  viewed  from  Mars 

Hill  and  the  vicinity  of  Houlton. 
H.  Extract  from  Mr.  Odell's  plan  of  the  due  north  line  explored  in  1818. 
I.    General  (extract  from  Mitchell's  map. 
K.  Corrected  copy  of  same  extract.     Filed  August  14,  1821. 

S.  HALE,  Secretary. 

Title  of  the  British. — Tin's  atlas  (containing  the  copies  of  maps,  and  parts  of  maps  and  plans,  with 
the  exception  of  tlie  last  Mitcliell's  map,  which  was  tiled  as  thereon  stated,)  accompanied  the  answering 
argument  of  the  agent  of  his  Britannic  Majesty,  filed  on  the  14  th  of  August  last. 


No.  20. 

Letter  from  the  Governor  of  Maine  to  the  President  of  the  United  States. 

Portland,  3Iay  19,  1827. 

Sir:  The  situation  in  which  this  State  is  placed  in  consequence  of  the  unexecuted  provision  of  the 

treaty  of  Ghent  relative  to  its  nortlieastern  boundary  imposes  upon  me  a  duty  which  I  am  not  permitted 

to  compromise  by  my  feelings  of  respect  for  yourself  and  the  high  authority  with  which  you  arc  invested. 

However  discouraging  may  have  been  the  correspondence  I  have  had  with  tlie  Secretary  of  State,  I 
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cannot  decline  a  course  deliberately  determined  upon,  or  admit  the  belief  that  a  representation  relating 
to  the  welfare  of  Maine  can  be  unwelcome.  It  is  not  the  comparatively  light  concernof  a  passing  favor 
or  the  import  of  a  transient  measure  that  I  am  about  to  urge;  but  it  is  that  of  making  a  memorial  for 
consideration  and  record  as  to  the  demesne  and  jurisdiction  of  this  member  of  the  Union. 

Obliged  to  depend  principally  for  information  upon  rumor,  the  tenacity  of  knowledge,  which  is  power, 
has  not,  however,  concealed  the  fact  that  the  British  Government  has  made  a  claim  embracing  a  large 
tract  of  country  adjacent  to  the  province  of  New  Brunswick.  Information  from  various  sources  cannot 
fail  to  have  produced  on  your  mind  a  just  impression  of  the  importance  communicated  to  that  territory  in 
reference  to  value  and  jurisdiction,  by"  its  qualities  of  soil,  its  variety  of  native  productions,  its  streams, 
its  situation,  and  all  those  properties  calculated  to  render  it  not  only  a  strong  interior  barrier  to  invasioji, 
but  fruitful  of  the  means  of  prosperity  to  our  maritime  frontier.  The  State  of  Maine  claims  the  propriety 
in  an  undivided  moiety,  and  the  entire  jurisdiction,  as  far  as  consistent  with  the  paramount  power  of  the 
United  States,  in  relation  to  that  extensive  tract.  Having  learned  that  the  title  thereto  is  involved  in 
the  details  of  a  diplomatic  arrangement,  conducted  under  the  sanction  of  the  Executive  Department  of  the 
Federal  Government,  Maine,  although  not  consulted,  yet  bound  from  deference  to  pay  a  due  respect  to 
reasons,  the  nature  and  force  of  which  she  is,  from  a  studious  and  mysterious  reserve,  rendered  unable  to 
comprehend,  believes  she  ought  to  present  her  expostulations  in  regard  to  any  measures  threatening  her 
with  injury. 

Tli'e  Secretary  of  State  has  informed  me  that  the  disputed  claims  to  land  along  our  northeastern 
boundary  are  to  be  submitted  to  arbitration.  By  arbitration,  I  understand  a  submission  to  some  foreign 
Sovereign  or  State,  who  will  decide  at  pleasure  on  the  whole  subject;  who  will  be  under  no  absolute 
obligations  or  effectual  restraint  by  virtue  of  the  treaty  of  1783;  whose  conscience  will  not  be  bound  to 
impartiality  and  justice  by  the  solemn  sanction  of  an  oath;  and  whose  feelings  may  naturally  be  biased 
against  a  Republic  accused  of  inordinate  ambition,  and  in  whose  peace  and  prosperity  there  is  an 
interesting  lesson  and  example  for  nations. 

The  treaty-making  power  of  the  United  States  on  one  side,  and  his  Britannic  Majesty  on  the  other, 
engage  to  consider  the  decision  of  the  arbitrator  final  and  conclusive.  Let  me  say  that  to  a  surrender  of 
territory,  involved  as  a  possibility,  it  will,  I  trust,  be  made  evident  that  there  is  another  party  not  to  be 
an  indifferent  spectator  of  its  own  delaceration.  The  mind,  in  contemplating  our  prospects,  is  carried  to 
the  Courts  of  Europe,  and  led  to  scan  the  tribunals  to  which  you  may  refer  this  subject.  It  would  be 
unsuitable  for  me  to  comment  on  the  dispositions  or  talents  of  foreign  Sovereigns  or  States;  but  it  is  not 
in  cold  blood  that  I  can  anticipate  the  committing  the  destinies  of  Maine  to  an  irresponsible  arbiter,  to 
be  found  in  a  distant  land,  and  necessarily  unqualified  to  act  in  the  case.  The  character  of  this  arbiter- 
ship  has  been  portentously  exhibited  by  Mr.  Gallatin  in  that  letter  in  which,  on  the  authority  of  intelli- 
gence from  New  Brunswick,  he  most  erroneously  ascribed  an  interposition  by  the  agents  of  Massachusetts 
and  Maine  as  to  a  compromise  of  our  boundary.  Suffice  it  to  say  that  the  proposed  arbitration  will 
jeopard,  without  her  consent  and  against  her  will,  the  rights  of  Maine;  and  allow  me  to  add  that,  if 
called  upon  to  make  the  required  sacrifice,  she  will  be  compelled  to  deliberate  on  an  alternative  which 
will  test  the  strictness  of  her  principles  and  the  firmness  of  her  temper. 

The  acknowledgment  of  the  mother  country,  and  the  exercise  of  the  inherent  power  of  the  people, 
formed  Massachusetts  into  a  body  politic,  orignally  independent  of  the  present  Union  and  of  every  foreign 
Government.  All  the  territorial  and  jurisdictional  rights  which  she  could  acquire  were  absolutely  her 
own,  and  remain  so  to  this  day,  excepting  so  far  as  she  has  granted  them  to  the  United  States  or  to 
Maine.  The  treaty  of  1783,  containing  the  acknowledgment  of  her  emancipation  and  exaltation  to  self- 
government,  was  not  with  the  States,  exclusively,  as  a  federal  body,  but  partially,  at  least,  as  independent 
communities — that  is  to  say,  if  in  some  points  of  view  they  appeared  as  forming  a  national,  in  other  they 
were  regarded  as  being  an  allied  association;  hence  the  acknowledgment  of  independence  applied 
distinctly  to  each  State,  as  did  also  the  relinquishment  by  the  King  of  Great  Britain  of  "  the  propriety 
and  territorial  rights  of  the  same  and  every  part  thereof."  It  is  necessary  to  notice  that,  at  the  period  of 
the  negotiation  of  the  treaty  of  peace,  the  confederation,  to  a  slight  extent,  and  in  reference  to  a  few 
objects,  drew  the  States  into  concert,  and  gave  them  a  unity  of  character;  but  the  most  superficial 
examination  shows  that  the  confederacy  had  not  a  common  interest  in  territory  or  territorial  rights,  and 
that  the  recognition  of  these  bore  upon  the  ancient  colonies  only  as  they  held  under  their  charters,  or  as 
the  fruits  of  their  wisdom  and  valor,  in  fee.  sinvple  and  absolute  sovereignty. 

When,  by  the  ratification  of  the  conventions  of  the  States,  Massachusetts  surrendered  to  a  superin- 
tending agency  a  portion  of  her  power,  she  yielded  no  right  to  dispose  of  her  soil  or  to  abstract  any  part 
of  it  from  her  jurisdiction.  She  imparted  no  authority  to  enter  into  new  engagements,  or,  what  may  be 
equivalent,  to  modify  the  means  of  enforcing  an  existing  provision  of  an  original  compact  made  in  part 
with  herself,  nor  to  expose,  without  her  own  consent  or  that  of  her  successor  and  representative,  to  the 
fate  of  foreign  arbitrament  her  dearly  purchased  and  sacred  rights.  On  the  contrary,  Maine,  now 
standing  in  the  place  of  her  parent  Republic,  may  deem  the  fifth  article  of  the  treaty  of  Ghent  as  having 
led  to  a  course  endangering  her  rights,  and  rendered  more  painful  and  alarming  by  her  exclusion  from  a 
proper  intercommunication  and  legitimate  consideration  as  a  party  in  the  case. 

Whatever  character  appertained  to  the  confederation,  or  to  those  who  entered  into  that  holy  league, 
it  is  manifest  that  the  States  were  not  identified  and  confounded  with  the  Union  in  relation  to  the  question 
here  presented,  under  the  original  treaty  of  peace  and  limits.  I  must,  therefore,  respectfully  urge  that, 
however  the  policy  and  principles  of  the  Executive  Department  of  the  Federal  Government  may  dictate 
the  imposition  upon  Maine  of  silence  and  forbearance,  and  however  plainly  may  be  indicated  the  dispo- 
sition to  treat  the  subject  as  if  merely  national,  she  will  not  observe  any  procedure  by  the  United  States 
and  Great  Britain  for  the  severance  of  her  territory  and  the  abrogation  of  her  authority  without  a 
sensibility  too  serious  to  be  passive.     She  holds  that  her  domain  is  not  the  subject  of  partition. 

I  pause,  to  render  more  obvious  the  relevancy  of  these  remarks.  Of  two  principles  on  which  it 
depends,  it  may  be  sufficient  to  state  but  one.  The  power  of  subjecting  to  arbitration,  with  an  absolute 
right  in  the  arbiter  to  form  and  establish  a  territorial  limit,  is  equivalent  to  the  power  of  ceding  territory. 
The  arbiter  is  the  legal  substitute  and  mutual  agent  of  the  parties,  in  this  case  assumed  to  be  the  United 
States  and  Great  Britain;  his  acts  are  their  acts,  and  there  is  a  positive  pledge  to  an  unconditional 
obedience  to  his  behest.  It  is  the  delegation  of  the  sovereignty  of  a  despot.  The  effect  may  be  the 
cession  of  all  Maine,  or  of  only  a  part;  but  if  of  any,  the  Government  of  the  United  States  will  participate, 
by  an  unauthorized  submission,  in  the  injustice  of  the  umpire. 
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It  is  not  controverted  that  the  control  of  our  foreign  relations  belong-s  to  the  United  States  as  to 
objects  which  have  arisen  under  the  Constitution  or  existing  laws;  but  in  regard  to  rights  acquired  by 
an  independent  party,  and  interests  in  property  vested  by  acts  anterior  to  the  existence  of  that  compact 
the  interposition  by  the  Federal  Executive,  without  an  express  grant  of  power,  seems  to  be  o-ratuitous'. 
No  statesman  will  assert  that  the  treaty-making  power  is  competent  to  an  act  transcending  the  scope  of 
the  combined  trusts  of  the  Government. 

I  advert  to  principles  familiar  to  your  mind  because  it  is  my  duty  to  present  the  opinions  here  enter- 
tained. What,  then,  is  the  authority  or  agency  which,  it  may  be  assumed,  would  produce  no  remonstrances 
from  the  State  the  most  deeply  concerned  ?  Not  surely  that  which  admits  of  what  is  termed  by  Mr. 
Gallatin  splitting  the  difference,  nor  of  conceding  property  which  does  not  belong  to  the  United  States, 
nor  curtailing  a  jurisdiction  above  their  rightful  control.  Whatever  may  be  urged  to  the  contrary,  it  is 
confidently  asserted,  not  only  tliat  the  provision  of  the  treaty  of  1783  is  imperative,  but  that  it  describes 
our  boundary  with  a  precision  which  shames  the  British  claim,  and,  connected  with  the  making  of  that 
claim,  casts  a  shade  over  the  lustre  of  the  British  character.  By  negations  we  may  sometimes  arrive  at 
an  afSrmative.  I  say,  then,  that  the  boundary  on  the  surface  of  the  earth  does  not  rest  along  the  Penobscot, 
which  the  British,  then  perhaps  contemplating  that  vast  empire  they  anticipated  in  North  America, 
insidiously  and  surreptitiously  seized  during  the  late  war.  That  boundary  cannot  be  established  there. 
It  does  not  rest  where  the  British  minister  has  presumed  to  place  it.  The  making  the  claim  does  not 
determine  its  justice,  nor  the  obstinacy  of  persisting  in  it  create  with  this  powerful  nation  the  necessity 
of  a  concession,  which  will  as  surely  be  followed  by  a  more  enormous  one  as  it  is  certain  that  the  Roman 
Empire  was  ignominiously  subjugated  through  the  base  spirit  of  submission  to  incipient  wrong.  Enough 
lias  been  said  to  meet  the  obvious  and  natural  inquiry,  what  is  expected  of  the  Government,  or,  may  I  not 
say,  wliat  is  demanded  of  it  ?  It  knows  the  demerit  of  the  British  claim;  it  is  conscious  of  the  rights  of 
Maine ;  and  hereafter  it  cannot  be  said  that  her  views  have  not  been  exhibited.  She  might  therefore  be 
forever  justified  in  the  exercise  of  her  jurisdiction  and  sovereign  State  rights  over  the  disputed  ground. 
Her  faith  is  not  pledged,  nor  is  that  of  the  Union,  to  permit  any  reduction  of  her  actual  territory;  and 
there  is  no  artifice  of  construction  or  force  of  authority  to  break  off  that  great  component  part  of  her 
domain  now  assailed,  and  to  bind  her  judgment  to  acquiescence.  The  cession  would  be  nugatory;  and 
if  for  a  time  she  should  be  compelled  to  submit  to  it,  the  abeyance  produced  by  power  will  not  preclude 
the  right  of  resumption  which  justice  may  at  some  period  award. 

It  has  been  urged  that  this  concern  is  so  exclusively  national  that  Maine  is  obtrusive  in  presenting 
her  views  to  the  consideration  of  the  Executive.  It  is,  nevertheless,  believed  that  she  is  under  high  obli- 
gations vigilantly  to  supervise  her  interests,  freely  to  assert  her  rights,  and  not  to  yield  readily  to  the 
(liscouraging  but  perfectly  natural  inclination  to  see  in  her  conduct  the  humblest  deference,  and  an  entire, 
unquestioning,  improvident  ftbediencc.  She  commits  no  intentional  error,  and  communes  with  the  frank- 
ness which  belongs  to  her  independence,  her  character,  and  her  station  with  her  sister  Republics  and  with 
the  Union.  In  doing  so  she  evinces  her  respect  for  their  integrity,  intelligence,  and  patriotism;  and  she 
avoids,  by  a  prudent  forecast,  that  danger  of  collision,  bred  from  present  distrust,  and  that  querulous  and 
exasperated  temper  usually  exhibited  when  the  evils  of  measures  are  experienced,  and  when  causes  are 
appreciated  by  their  effects. 

Repeating  to  j'ou  the  expi'ession  of  my  regret  that  you  have  been  pleased  to  refuse  that  information 
contemplated  by  a  resolution  of  the  State,  I  shall  nevertheless  continue  to  hope  for  the  preservation,  under 
the  protecting  care  of  Government,  of  that  now  exjjoscd  territory',  destined,  under  any  proprietor,  to  be 
soon  occupied  by  a  numerous  population,  engaged  in  all  the  pursuits  which  sustain  human  life  and  adorn 
human  nature. 


No.  21. 
Letter  from  the  Governor  of  Maine  to  the  Secretary  of  Stale  of  the  United  States. 

Portland,  Aj^ril  29,  1827. 

Sir:  I  am  induced  by  considerations  which  I  deem  important  to  avail  myself  of  your  obliging  offer  to 
obtain  copies  of  all  the  papers  in  your  ofBce  relative  to  the  boundary  between  this  State  and  New  Bruns- 
wick which  the  President  may  permit  to  be  transmitted.  This  request  applies  to  maps,  with  the  excep- 
tion of  the  map  already  furnished  of  the  coimtry  explored  in  the  years  1817,  1818,  1819,  and  1820,  by 
order  of  the  Commissioners  under  the  fifth  article  of  tlie  treaty  of  Ghent,  by  Hiram  Burnham,  United 
States  sui'veyor. 

I  have  the  honor  also  to  solicit  transcripts  of  the  arguments  of  Mr.  Chipman  and  Mr.  Sullivan,  as 
agents  under  the  commission  for  determining  the  true  St.  Croix,  and  of  the  arguments  of  Mr.  Austin  and 
Mr.  Chipman,  under  the  fourth  article  of  the  treaty  of  Ghent,^togetlier  with  the  report  of  the  Commissioners 
in  both  cases. 

Excuse  me  for  adverting  to  tiie  punctilio  of  expense,  which  I  shall  wish  to  see  liquidated. 

I  have  made  a  communication  to  the  President  on  the  subject  of  our  northeastern  boundary,  which, 
you  will  perceive,  from  its  nature,  was  necessarily  directed  immediately  to  him. 


No.  22. 

Letter  from  the  Secretary  of  State  of  the  United  States  to  the  Governor  of  Maine. 

Washington,  June  9,  1827. 

Sir:  The  President  has  received  the  letter  which  your  excellency  addressed  to  him  under  date  the 
29th  ultimo,  and  I  am  charged  by  him  to  convey  to  you  his  assurances  that  your  observations  on  the 
interesting  subject  of  our  northeastern  boundary  shall  receive  attentive  and  respectful  consideration.  I 
beg  leave  to  add,  that  in  no  contingency  is  any  arbitration  of  the  difterence  between  the  United  States 
and  Great  Britain,  relative  to  that  boundary,  contemplated,  but  that  for  which  provision  has  been  solemnly 
made  by  treaty.     It  would  afford  great  satisfaction  to  the  President  if  a  resort  to  that  alternative  for 
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quieting  the  dispute  could  be  avoided,  by  obtaining  from  Great  Britain  an  explicit  acknowledgment  of 
the  territorial  claims  of  Maine  in  their  whole  extent.  Candor,  however,  compels  me  to  state  that  the 
prospects  of  such  an  acknowledgment  at  the  present  time  are  not  encouraging. 


No.  23. 

Letter  from  Daniel  Brent,  Esq.,  of  the  Department  of  State  of  the  United  States,  to  the  Governor  of  Maine. 

Washington,  June  15,  1821. 

Sir:  I  was  directed  by  the  Secretary,  before  his  departure  from  this  city,  a  few  days  ago,  on  a  visit 
to  Kentucky,  to  have  copies  prepared  of  the  books,  &c.,  &c.,  requested  in  your  letter  to  him  of  the  29th 
of  May,  and  to  transmit  them  to  your  excellency  with  all  possible  despatch;  and  I  have  just  collected 
together  the  manuscript  books  containing  the  arguments  of  Mr.  Chipman  and  Mr.  Sullivan,  agents  under 
the  commission  for  determining  the  true  St.  Croix,  and  those  containing  the  arguments  of  Mr.  Austin  and 
Mr.  Chipman,  agents  under  the  4th  article  of  the  treaty  of  Ghent,  together  with  the  reports  of  the  Com- 
missioners in  both  cases,  fourteen  in  number,  and  averaging  each  about  two  hundred  and  fifty  pages  of 
close  writing  on  foolscap  paper;  transcripts  of  these  being  particularly  noticed  by  you  as  wanting. 
Added  to  those,  the  arguments,  reports,  and  papers,  including  the  maps,  under  the  5th  article  of  the  treaty 
of  Ghent,  which  come,  it  would  seem  to  me,  within  the  scope  of  your  request,  embrace  a  mass  of  writing 
nearly  as  voluminous  as  that  of  these  books.  I  take  the  liberty,  under  these  circumstances,  of  troubling 
your  excellency  with  this  communication,  to  apprise  you  of  the  extent  of  the  transcripts  which  appear  to 
be  thus  required,  and  of  the  delay  which  must,  of  consequence,  attend  the  execution  of  your  excellency's 
commission,  as  it  is  at  present  understood  by  me. 

I  beg  leave,  however,  to  state  that  the  subject  is  involved  in  so  much  obscurity,  from  the  prolix  and 
complicated  arguments,  reports,  and  replies  of  the  several  Commissioners,  agents,  astronomers,  and  sur- 
veyors, that  I  do  not  like  to  venture  upon  making  a  selection  for  the  copyists,  though  I  feel  fully  persuaded 
that  this  miglit  be  advantageously  done,  to  the  great  abridgment  of  their  work,  and  to  the  expediting 
of  the  fulfilment  of  your  wish.  The  Senators  from  your  State,  Messrs.  Holmes  and  Chandler,  have  seen 
the  books,  and,  as  well  as  I  recollect,  were  furnished  with  copious  extracts  from  them;  and  perhaps  they 
might  favor  this  Department,  through  your  excellency,  with  some  suggestion  leading  to  a  convenient 
curtailment,  which  should,  nevertheless,  be  entirely  compatible  with  your  excellency's  object,  in  reference 
to  the  copies  required  by  you. 


No.  24. 

Letter  from  the  Governor  of  Maine  to  Daniel  Brent,  Esq.,  of  the  Department  of  State  of  the  United  States. 

Portland,  July  14,  1827. 
Sir:  I  had  the  honor  to  receive  your  letter,  referring  me  to  the  Hon.  Messrs.  Holmes  and  Chandler, 
as  to  reducing  the  amount  of  the  draught  I  had  made  on  the  proffered  kindness  of  the  Secretary  of  State. 
I  have  availed  myself  of  all  possible  benefit  from  your  suggestion,  but  am  still  disposed  to  accept,  without 
reservation,  the  favor  he  so  politely  tendered;  which  is  done  with  the  greater  sense  of  obligation,  because 
that  favor  cannot  embrace  the  principal  objects  first  contemplated,  and  is,  therefore,  rendered  more  valua- 
ble as  to  the  residue.  It  is  also  believed  that  Maine  ought  not  to  lose  the  opportunity  of  placing  among 
her  archives  all  those  documents  which  she  can  obtain  relating  to  a  concern  so  important  as  that  of  a 
third  of  her  territory. 


Extract  of  a  letter  from  the  Governor  of  Massachusetts  to  the  Governor  of  Maine,  dated 

ExEciTivE  Department  of  Massachusetts,  Boston,  July  2,  1821. 
"I  beg  also  to  avail  myself  of  this  opportunity  to  acknowledge  the  receipt  of  several  interesting 
communications  from  your  excellency,  in  reference  to  the  northeastern  boundary,  which  will  receive  the 
most  respectful  and  faithful  consideration.  My  own  opinion  of  the  importance  of  the  general  views  which 
you  have,  in  detail,  and  with  great  force,  presented  on  this  subject,  has  been  heretofore  expressed  in  official 
communications  to  the  Legislature  of  this  Commonwealth  and  in  a  correspondence  had  with  the  Depart- 
ment of  State  of  the  United  States." 


No.  25. 
Letter  from  the  Governor  of  Maine  to  the  Secretary  of  State  of  the  United  States. 

Portland,  September  3,  1821. 

Sir:  Since  I  had  the  honor  of  addressing  you  on  the  subject  of  the  northeastern  boundary  of  this 
State  facts  have  been  placed  within  my  knowledge  which,  more  imperatively  than  any  other,  urge  me  to 
solicit  the  attention  of  the  Pi-esident  to  the  situation  in  which  we  are  placed.  It  is  now  rendered  evident 
that  the  representation  made  to  you,  and  communicated  in  your  letter  of  the  21th  of  March  last,  that  the 
British  Government  has  abstained  from  the  performance  of  any  new  acts  which  might  be  construed  into 
an  exercise  of  the  rights  of  sovereignty  or  soil  over  the  disputed  territory,  was  entirely  incorrect.  That 
representation,  connected  with  the  recommendation  by  the  President,  has  undoubtedly  had  much  infJuence 
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with  Maine  in  producing  a  forbearance  which  will  probably  be  objected  against  her,  in  comparison  with 
the  opposite  course  by  Great  Britain,  as  containing  an  implied  acknowledgment  of  the  rightfulness  of  the 
jurisdiction  which  has  been  exercised  for  years,  by  a  foreign  Power,  in  the  manner  and  to  an  extent  which 
I  beg  leave  now  to  exhibit,  as  presented  to  me  by  credible  testimony.  Along  the  St.  John's  river,  follow- 
ing it  up  westwardly  from  the  junction  of  the  Matawascah,  is  a  veiy  flourishing  settlement,  containing  a 
considerable  number  of  peaceably  disposed  and  industrious  inhabitants.  Among  these  is  a  proportion  of 
American  emigrants,  some  of  whom  hold  their  land  under  deeds  from  Massachusetts  and  Maine,  and  the 
others,  or  nearly  all  of  them,  are  anxious  to  obtain  titles  in  the  same  way.  The  latter  at  present  occupy 
as  tenants  at  sufferance,  and  neither  recognize  the  lands  as  being  Crown  lands,  nor  do  they  voluntarily 
submit  to  British  authority.  These  persons  the  Government  of  New  Brunswick  treats  in  all  respects  as 
aliens,  denies  their  riglit  to  hold  real  estate,  assesses  upon  them  the  alien  tax,  and  refuses  to  permit  to 
them  the  transmission  of  their  produce  as  American.  I  forbear  to  speak  of  many  acts  of  violence  and 
petty  vexation  of  which  they  also  complain.  The  other  inliabitants  are  uniformly  treated  as  British 
subjects,  and  new  acts  of  jurisdiction,  even  to  requirement  of  military  duty,  are  as  frequently  exercised 
as  the  ordinary  operations  of  a  municipal  control  require.  Before  expressing  to  you  the  sentiments  which 
sliould  be  connected  with  the  exhibition  of  these  facts,  allow  me  to  ask  your  attention  to  the  sacrifice  to 
which  Maine  is  submitting  while  her  formidable  adversary  is  thus  industriously  fortifying  his  positions. 
She  owns,  as  it  is  believed,  as  clearly  as  she  owns  any  other  portion  of  property,  a  tract  not  less  than  six 
millions  of  acres,  which,  with  the  exception  of  about  a  million  and  a  half  situated  northeastward  of  the 
St.  John  and  Matawascah,  is  generally  valuable  for  soil  and  timber,  so  tliat  the  latter  along  one  river  has 
been  estimated  to  be  worth  $180,000,  which  is  only  equal  to  an  average  of  $150  per  square  mile.  The  use 
of  these  vast  resources  is  forbidden  to  her  by  the  circumstance  that  a  claim  is  made  upon  it  by  a  foreign 
Power,  and  by  the  respect  she  entertains  for  the  President's  recommendation  of  a  mutual  forbearance;  yet 
that  Power  is  in  the  meantime  applj'ing  its  jurisdiction  in  the  same  manner  as  if  the  representations  of  its 
minister  created  no  pledge  and  no  obligations  to  sustain  their  correctness.  While  it  is  natural  that  the 
same  Power  should  seek  to  render  the  province  of  New  Brunswick  wealthy  and  powerful  by  the  prize  it 
hopes  to  win,  it  might  have  been  expected  that  there  should  be  no  repugnance  between  its  acts  and 
declarations.  The  case  which  will  be  presented  must,  as  you  perceive,  necessarily  require  of  Maine  a 
consideration  of  the  duties  she  owes  to  her  citizens,  not  left  in  the  condition  of  neutal  subjects  without 
government,  as  has  been  supposed,  but  actually  subjugated. 

To  allow  our  lands  to  remain  uncultivated,  and  our  public  improvements  to  be  postponed  through  a 
State  necessity,  is  a  sacrifice  capable  of  being  endured,  compared  with  that  of  seeing  dominion  usurped 
over  those  who  owe  us  allegiance,  and  to  whom  prijtection  is  due.  It  has  been  the  doctrine  of  the  Gov- 
ernment, and  of  a  great  portion  of  the  people  of  the  United  States,  at  times  when  Great  Britain  was  here- 
tofore prosecuting  claims  against  this  country,  more  extensive  but  not  less  unjust  than  the  present,  that 
an  injury  to  a  single  citizen  inflicted  a  wound  upon  the  body  politic;  and  that  an  evil  inflicted  upon  apart 
demanded  the  making  a  common  cause  for  its  remedy. 

In  such  a  sentiment,  believed  to  be  now  as  fully  as  ever  entertained,  I  find  my  apology  for  this 
renewed  appeal  for  protection  of  the  interests  of  Maine  against  the  reducti(jn  of  its  territory  and  the 
oppression  of  its  citizens  through  foreign  interposition. 

Availing  myself  of  the  present  opportunity  to  ofler  the  President  a  further  view  of  this  subject,  which 
I  omitted  purposely  on  former  occasions,  it  is  flattering  to  be  able  to  bring  in  aid  the  analogy  of  the 
opinions  understood  by  the  nation  to  have  been  uniformly  entertained  by  our  statesmen  and  jurists  in  the 
case  of  the  Mississippi.  It  being  assumed  that  the  protection  solicited  will  be  yielded,  and  that  the 
property  demanded  cannot  be  surrendered  in  any  form,  or  under  any  mode  of  procedure,  except  as  superior 
force  may  compel  submission  to  a  cession  of  State  territory,  it  is  natural  to  advert  to  the  value  of  the 
property  at  stake.  That  value  is  so  enhanced  as  to  place  it  beyond  calculation  when  we  apply  the  doctrine 
applied  to  the  navigation  of  the  Mississippi,  that  the  ownership  of  the  headwaters  of  rivers  gives  the 
right  of  free  navigation  to  their  sources.  The  doctrine,  subject  to  some  modification  of  a  political  and 
fiscal  character,  has  the  same  application  under  the  laws  of  nature  and  nations,  in  reference  to  our  right 
of  navigation  through  the  St.  John,  as  this  nation  always  demanded  for  it  in  connexion  with  the  great 
question  with  Spain,  which  called  it  into  view.  Let  me  entreat  you,  then,  to  look  at  once  to  the  exciting- 
cause  of  the  cupidity  of  Great  Britain,  and  the  anxiety  of  Maine  as  to  this  profligate  claim.  The  materials 
for  ship  building  on  the  disputed  territory  may  be  called  inexhaustible,  and  the  soil  is  so  fertile  that  the 
Matawascah  settlement  exports  many  thousand  bushels  of  grain.  The  towns  near  the  Bay  of  Fundy,  both 
on  the  Scoodic  and  St.  John,  under  the  exclusive  policy  of  Great  Britain,  derive  immense  annual  profits 
from  ship  building,  and  they  look  with  an  unholy  interest  and  intent  on  the  extensive  forests  of  Maine.  If 
the  merits  of  the  case  admitted  more  measured  terms  I  should  use  them.  But  believing  that  all  posterity 
would  reprobate  the  weakness  of  yielding  what  is  once  so  rightfully  ours,  and  so  important,  I  use  the 
freedom  which  the  occasion  demands.  Beyond  what  I  have  urged,  let  me  add  that  there  will  be,  if  you 
shall  defeat  the  claim  upon  our  territory,  a  facility  of  artificial  water  communication,  which,  regarding  its 
extent,  is  unparalleled  in  the  geography  of  this  country.  It  will  embrace  all  the  waters  of  the  St.  John, 
Penobscot,  Kennebec,  and  St.  Lawrence. 

If  the  General  Government  will  employ  an  agent  of  this  State,  it  will,  I  am  sure,  be  responsible  for 
proving  to  him  the  correctness  of  all  I  have  stated,  to  his  entire  satisfaction  and  in  the  most  authentic 
forms. 

I  cannot  close  without  assuring  you  of  my  confirmed  belief  that  Maine  will  never  assent  to  the  result 
of  an  arbitration  unfavorable  to  her  interests  in  the  great  concern  in  reference  to  which  my  duty  has  com- 
pelled me  to  trouble  you  with  my  repeated  communications. 


No.  26. 
Letter  from  the  Secretary  cf  Slate  of  the  United  States  to  the  Oovernoi'  of  Maine. 

Washington,  September  14,  1821. 

Sir  :  I  have  received  the  lietter  which  your  excellency  did  me  the  honor  to  address  to  me  on  the  third 
instant,  and  I  have  lost  no  time  in  transmitting  a  copy  of  it  to  the  President  of  the  United  States,  who 
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will  no  doubt  give  it  the  most  respectful  and  deliberate  examination.  lu  the  meantime  I  have  also  trans- 
mitted an  extract  from  it  to  the  British  minister,  accompanied  by  the  expression  that  the  necessary  orders 
will  be  given  on  the  part  of  the  British  Government  to  enforce  that  mutual  forbearance  from  any  new  acts 
tending  to  strengthen  the  claims  of  either  party  to  the  disputed  territory  which  it  has  been  understood, 
in  the  correspondence  between  Mr.  Vaughan  and  myself,  would  be  on  both  sides. 


No.  27. 

Letter  from  the  Governor  of  Maine  to  the  Lieutenant  Governor  of  New  Brunswick. 

Portland,  October  22,  1827. 

Sir:  It  has  been  represented  to  me,  as  Governor  of  the  State  of  Maine,  that  one  of  its  citizens,  of  the 
name  of  John  Baker,  while  residing  on  its  territory,  has  been  arrested  and  is  detained  in  jail  at  Frederickton. 
A  circumstance  so  interesting  to  the  peace  and  character  of  the  State  and  country  compels  me  to  solicit 
information,  which  I  do  with  the  respect  and  amicable  disposition  due  authorities  of  a  neighboring  Government. 
It  is  hoped  that  you  will  be  pleased  to  communicate  all  the  facts  in  the  case,  and  that  the  result  will  be 
to  allay  the  anxiety  produced  by  the  impression  that  the  privileges  of  an  American  citizen  and  the  juris- 
diction of  a  sovereign  Power  has  been  invaded.  Maine  has  not  only  a  wish  to  be  amicably  connected  with 
New  Brunswick,  but  her  interests  impel  her  to  seek  a  friendly  intercommunication;  yet  you  must  be 
aware  that  honor  and  justice  demand  of  her  the  utmost  respect  and  devotion,  on  her  part,  to  the  rights  of 
every  citizen. 

The  attempt  to  extend  the  jurisdiction  of  New  Brunswick  over  the  disputed  territory  will  compel 
counteraction  from  Maine.  The  result  must  be  productive  of  so  much  evil  that  it  is  not  deemed  indelicate 
or  disrespectful  to  advert  to  it.  The  arrest  of  our  citizens,  on  what  we  believe  to  be  a  part  of  our  State, 
will  demand  its  utmost  energies  for  resistance. 


No.  28. 

Mr.  Daveis'  appointment. 

STATE  OF  MAINE. 


Secretary  of  State's  Office,  Portland,  November  5,  1827. 
Sir:  I  am  directed  to  inform  you  that  you  have  this  day  been  appointed  by  the  Governor  of  this  State 
an  agent,  with  authority  to  act  in  behalf  of  the  State  of  Maine,  in  obtaining  information,  either  informal 
or  by  authenticated  statements,  as  to  all  objects  relating  to  rights  of  property  and  jurisdiction  between 
the  Governments  of  the  said  State  and  the  province  of  New  Brunswick. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

AMOS  NICHOLS,  Secretary  of  State. 
Charles  Stuart  Daveis,  Esq.,  Portland. 


No.  29. 
Letter  from  the  Governor  of  the  Slate  of  3Iaine  to  the  Lieutenant  Governor  of  New  Brunsioick. 

Portland,  November  5,  1827. 

Sir:  I  have  the  honor  to  solicit  your  friendly  reception  of  Charles  S.  Daveis,  Esquire,  appointed  to 
obtain  information  relative  to  our  border  diflicnltics.  It  has  been  considered  due  to  j'ourself  to  select  for 
this  agency  a  gentleman  of  high  character,  and  who,  in  the  most  acceptable  manner,  may  inquire  into 
concerns  calculated  to  produce  a  war  between  the  United  States  and  Great  Britain,  unless,  by  the  forbear- 
ance of  injuries  by  New  Brunswick  and  Maine,  it  may  be  prevented. 

In  whatever  jjoint  of  view  you  may  regard  this  subject,  I  have  full  confidence  that  you  will  permit 
Mr.  Daveis,  if  only  in  the  capacity  of  a  stranger  and  a  gentleman,  to  pass,  with  your  countenance,  through 
the  territory  over  which  you  preside,  to  the  different  portions  of  country  he  may  wish  to  visit,  for  the 
purpose  of  ascertaining  the  facts  relative  to  complaints  of  violence  and  injustice  committed  on  the  citizens 
of  5laine. 

This  measure  has  been  adopted  not  to  interrupt,  but  to  cherish,  the  most  respectful  sentiments  and 
amicable  disposition  between  all  those  who  may  be  concerned. 

Mr.  Daveis'  authority  does  not  specially  designate  his  object,  but  you  are  requested  to  consider  him 
as  fully  empowered  to  demand  the  release  of  John  Baker,  a  citizen  of  Maine,  said  to  be  confined  in  the 
jail  at  Frederickton,  and  that  the  persons  who  arrested  him  and  conveyed  him  there  may  be  delivered 
up  to  be  tried  by  the  laws  of  this  State,  and  dealt  with  as  justice  may  require. 


No.  30. 

Letter  from  the  Secretary  of  State  of  the  United  States  to  the  Governor  of  Maine. 

Washington,  October  30,  1827. 

Sir:  I  have  committed  to  the  charge  of  Mr.  William  Prentiss,  who  will  have  the  honor  to  deliver 
them  and  this  letter  to  your  excellency,  and  who  is  employed  for  that  purpose,  twenty-four  manuscript 
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volumes  of  books,  according  to  the  accompanj'ing  list,  on  the  subject  of  tlie  north  and  northeasterly 
boundary  lines  of  the  United  States,  prepared  at  this  office  for  the  State  of  Maine,  conformably  with 
the  suggestions  and  desire  expressed  by  your  excellency.  From  the  extent  of  these  manuscripts,  it  is  more 
than  probable  that  they  embrace  copies  of  a  great  deal  more,  in  documents,  discussion,  and  argument, 
than  was  in  the  contemplation  of  your  excellency,  or  than  was  desired  for  the  use  of  your  State;  but  to 
secure  a  full  compliance  with  your  excellency's  views,  and  to  guard  against  any  deficiency,  I  gave  direc- 
tions to  have  a  transcript  made  of  everything  which  might  by  possibility  be  useful  or  interesting 
upon  the  occasion,  having  the  remotest  bearing  upon  the  subject,  with  the  limitation  stated  in  my  previous 
correspondence;  and  as  the  selection  was  necessarily  committed  to  others  who  may  not  have  had  a  very 
accurate  view  of  the  extent  of  the  commission  intrusted  to  them,  it  is  not  improbable  that  it  may  comprise 
much  which  may  be  found  superfluous. 

I  send,  also,  forty-two  copies  of  maps,  likewise  prepared  with  the  same  views,  and  under  the  same 
circumstances,  which  Mr.  Prentiss  will  also  have  the  honor  to  deliver  to  your  excellency. 


No    31. 

Letter  from  the  Governor  of  Maine  to  the  Secretary  of  State  of  the  United  Slates. 

PoRTLAXD,  November  IG,  1827. 

Sir:  I  have  receiv(?d  the  documents  you  caused  to  be  transmitted  with  the  satisfaction  naturally 
excited  by  so  valuable  a  testimonial  of  regard  for  the  wishes  of  this  State.  An  attention  which  has 
occasioned  so  much  trouble  cannot  fail  to  produce  a  strong  sentiment  of  respect,  and  to  call  into  action 
a  proper  sensibility,  in  acknowledgment  of  a  burdensome  service,  from  those  very  deeply  interested  in 
obtaining  it. 

I  have  also  this  daj-  received  j-our  communication  of  the  date  of  the  10th  instant.  From  its  contents, 
I  am  made  sensible  that  the  objections  I  have  had  the  honor  to  urge  against  the  submission  to  a  foreign 
umpire  of  the  territorial  and  jurisdictional  rights  of  Maine,  without  consulting  or  advising  her  as  to  the 
conditions,  have  not  been  deemed  available.  If  any  injury  shall  result  to  her,  the  appeal  will  be  made  to 
the  people  of  this  country  and  to  posterity.  It  has  not  seemed  arrogant  or  presumptuous  to  have  expected 
a  recognition  of  her  rights,  and  to  have  asked  that  if  she  is  to  be  made  a  sacrifice,  she  might  not  be 
devoted  without  some  consideration,  on  her  part,  of  the  terms. 

It  is  not  probable  that  your  various  important  engagements  can  have  allowed  to  my  former  com- 
munications more  than  the  cursory  glance  which  enables  the  ofiBcer  in  most  cases  to  despatch  business, 
especially  in  those  cases  in  regard  to  which  he  has  marked  out  his  course;  but,  to  save  repetition,  I  must 
ask  your  indulgence  to  refer  to  those  communications  as  containing  statements  and  principles  near  to  the 
hearts  and  interests  of  this  community.  When  j'ou  cautioned  us  against  suggestions  of  compromise  and 
acts  of  precaution,  it  was  not  believed  that  it  was  that  you  might  the  more  easily  throw  us  within  the 
power  of  an  umpire,  but  that  you  intended  to  intimate  that  the  powerful  arm  of  the  Federal  Government 
was  holding  its  ample  shield  before  us.  At  last  wc  learn  that  our  strength,  security,  and  wealth,  are  to 
be  subjected  to  the  mercy  of  a  foreign  individual,  who,  it  has  been  said  by  your  minister,  "  rarely  decides 
upon  strict  principles  of  law,"  and  "  has  always  a  bias  to  try,  if  possible,  to  split  the  diflcrence."  I  cannot 
but  yield  to  the  impulse  of  saying,  most  respectfully,  that  Maine  has  not  been  treated  as  she  has 
endeavored  to  deserve. 

The  painful  duty  of  laying  before  you  the  testimony  to  prove  the  aggressions  committed  upon  the 
citizens  of  this  State  by  the  inhabitants  of  New  Brunswick  was  seasonably  discharged.  It  is  feared  that 
the  violence  committed  has  been  but  the  commencement  of  a  system.  The  President  will  surely  bestow  his 
attention  upon  the  case  of  John  Baker,  who  is  stated  to  have  been  arrested  on  land  couvej^ed  to  him  in 
fee  simple,  in  tlie  year  1825,  by  the  Commonwealth  of  Massachusetts  and  the  State  of  Maine.  The  convey- 
ance was  virtually  a  certificate  of  citizenship  and  a  pledge  for  protection.  It  was  also  an  act  of  State 
policy,  a  deliberate  political  measure,  and  the  "  Old  Commonwealth"  and  this  Republic  may  well  call  upon 
the  President  and  Secretary  of  State  to  be  their  protectors.  All  those  who  have  contended  against  the 
impressment  of  the  sailor  in  our  ships  will  resent  the  arrest  of  the  yeoman  on  the  frontier.  Connecting 
this  injury  with  others  which  have  been  suffered  and  threatened,  it  has  been  deemed  proper  to  appoint  an 
agent  of  the  State,  to  inquire,  in  a  friendly  and  respectful  manner,  into  the  facts,  whose  report  will  enable 
me  to  answer  fully  and  correctly  the  questions  you  have  proposed.  It  is,  with  great  deference,  submitted, 
that  every  investigation  of  this  subject  will  satisfy  the  Federal  Government  that  the  representations  I 
have  had  the  honor  to  present  might  have  been  worthy  a  serious  consideration,  which  I  doubt  not  they 
have  received,  although  possibly  too  late.  The  communications  to  the  Lieutenant  Governor  of  New 
Brunswick  and  other  documents  will  accompany  this  letter. 


No.  32. 
Proclamation  by  tlie  Governor  of  the  State  of  Maine. 

Council  Chamber,  Portland,  November  9,  1827. 

Whereas  it  has  been  made  known  to  this  State  that  one  of  its  citizens  has  been  conveyed  from  it  by 
a  foreign  Power  to  a  jail  in  the  province  of  New  Brunswick,  and  that  many  trespasses  have  been  com- 
mitted by  inhabitants  of  the  same  province  upon  the  sovereignty  of  Maine,  and  the  rights  of  those  she  is 
bound  to  protect: 

Be  it  also  known  that,  relying  on  the  Government  and  people  of  the  Union,  the  proper  exertion  will 
be  applied  to  obtain  reparation  and  security. 

Those,  therefore,  sufl'ering  wrong,  or  threatened  with  it,  and  those  interested  by  sympathy  on  account 
of  the  violation  of  our  territory  and  immunities,  are  exhorted  to  forbearance  and  peace,  so  that  the  prepara- 
tions for  preventing  the  removal  of  our  landmarks  and  guarding  the  sacred  and  inestimable  rights  of 
American  citizens  may  not  be  embarrassed  by  any  unauthorized  acts. 

ENOCH  LINCOLN. 

By  the  Governor:  Amos  Nichols,  Secretary  of  State. 
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No.  33. 
Extract  of  a  letter  from  the  Secretary  of  State  of  the  United  States  to  the  Governor  of  Maine. 

Washington,  November  27,  1827. 

Sir:  I  have  to  acknowledge  the  receipt  of  the  letter  which  your  excellency  did  me  the  honor  to 
address  to  me  on  the  16th  instant,  with  its  accompaniments,  all  of  which  have  been  laid  before  the  Presi- 
dent. He  sees,  with  great  regret,  the  expression  of  the  sentiment  of  your  excellency,  that  "  Maine  has 
not  been  treated  as  she  has  endeavoi-ed  to  deserve."  Without  engaging,  at  this  time,  in  a  discussion  of 
the  whole  subject  of  our  dispute  with  Great  Britain  about  the  northeastern  boundary  of  the  United  States, 
in  which  the  State  of  Maine  is  so  deeply  interested,  which  would  be  altogether  unprofitable,  I  am  sure  I 
shall  obtain  your  excellency's  indulgence  for  one  or  two  general  observations,  which  seem  called  for  by 
the  above  sentiment. 

By  the  treaty  of  Ghent,  on  the  contingency  which  unhappily  occurred,  of  a  non-concurrence  between 
the  British  and  American  Commissioners  in  fixing  that  boundary,  they  were  directed,  respectively,  to 
report  to  their  Governments,  and  the  diflerence  thus  left  unadjusted  was  to  be  referred  to  a  Sovereign 
arbitrator.  Your  excellency,  in  the  course  of  the  correspondence  which  has  passed  between  you  and  this 
Department,  has  protested  against  this  reference,  and  your  objections  to  it  have  received  the  most  respectful 
consideration.  The  fulfilment  of  the  solemn  obligations  imposed  upon  the  United  States  by  the  faith  of 
treaties,  and  the  duty  with  which  the  President  is  charged  by  the  Constitution,  of  taking  care  that  the 
laws  (of  which  our  treaties  with  foreign  Powers  form  part)  be  faithfully  executed,  did  not  appear  to  leave 
him  at  liberty  to  decline  the  stipulated  reference.  If  any  other  practical  mode  of  settling  the  diflerences 
had  occurred,  or  been  suggested  by  your  excellency  to  the  President,  it  would  have  received  friendly  and 
deliberate  consideration. 

It  is  certainly  most  desirable  that  nations  should  arrange  all  differences  between  them  by  direct  nego- 
tiation rather  than  through  the  friendly  agency  of  third  Powers.  This  has  been  attempted,  and  has 
failed.  The  Government  of  the  United  States  is  fully  convinced  that  the  right  to  the  territory  in  dispute 
is  with  us  and  not  with  Great  Britain.  The  convictions  of  Maine  are  not  stronger  in  respect  to  the 
validity  of  our  title  than  those  Avhich  are  entertained  by  the  President.  But  Great  Britain  professes  to 
believe  the  contrary.  The  parties  cannot  come  to  the  same  conclusion.  In  this  state  of  things  what  ought 
to  be  done  ?  National  disputes  can  be  settled  only  amicably  or  by  an  appeal  to  the  sword.  All  will 
agree  that  before  resorting  to  the  latter  dreadful  alternative  every  friendly  and  peaceful  measure  should  be 
tried  and  have  failed.  It  is  a  happy  expedient,  where  nations  cannot  themselves  adjust  their  differences,  to 
avail  themselves  of  the  umpirage  of  a  friendly  and  impartial  Power.  It  multiplies  the  chances  of  avoiding 
the  greatest  of  human  calamities.  It  is  true  that  it  is  a  mode  not  free  from  all  objection;  and  Mr.  Gallatin 
has  adverted  to  one  in  the  extract  which  you  give  from  one  of  his  despatches.  But  objectionable  as  it 
may  be,  it  is  better,  and  not  more  uncertain,  than  the  events  of  war.  Your  excellency  seems  to  think 
that  the  clearness  of  our  right  should  prevent  the  submission  of  the  controversy  to  an  arbitrator.  But 
the  other  party  professes  to  be  equally  convinced  of  the  indisputable  nature  of  his  claim;  and  if  that 
consideration  were  to  operate  on  the  one  side,  it  would  equally  influence  the  other.  The  consequence  will 
be  at  once  perceived.  Besides,  the  clearness  of  our  title  will  attend  it  before  the  arbitrator,  and,  if  we 
are  not  deceived  in  it,  his  favorable  decision  is  inevitable. 

The  President  regrets,  therefore,  that  in  conducting  the  negotiation  with  Great  Britain  he  could  not 
conform  to  the  views  of  your  excellency  by  refusing  to  carry  into  effect  a  treaty  to  the  execution  of  which 
the  good  faith  of  the  nation  stood  pledged,  and  which  was,  moreover,  enjoined  by  the  express  terms  of 
the  Constitution. 

But  if  he  could  have  brought  himself  to  disregard  this  double  obligation  under  which  he  is  placed, 
how  could  the  interests  of  Maine  have  been  advanced  ?  Both  parties  stand  pledged  to  each  other  to 
practice  forbearance,  and  to  abstain  from  further  acts  of  sovereignty  on  the  unoccupied  waste,  until  the 
question  of  right  is  settled.  If  that  question  cannot  be  settled  by  the  parties  themselves,  and  may  not  be 
settled  by  arbitration,  how  is  it  to  be  determined?  The  remaining  alternative  has  been  suggested. 
Whether  the  time  has  arrived  for  the  use  of  that  does  not  belong  to  the  President,  but  to  another  branch 
of  the  Government,  to  decide. 

I  cannot  but  hope  that  your  excellency,  upon  a  review  of  the  whole  subject,  in  a  spirit  of  candor,  will 
be  disposed  to  think  that  the  Executive  of  the  United  States  has  been  endeavoring",  with  the  utmost  zeal, 
in  regard  to  our  northeastern  boundary,  to  promote  the  true  interests  of  the  United  States  and  of  the  State 
of  Maine;  and  this  respectable  State  has  been  treated  neither  with  neglect  nor  injustice. 


No.  34. 
Letter  from  the  Lieutenant  Governor  of  New  Brunswick  to  the  Governor  of  Maine. 

Frederickton,  N.  B.,  November  15,  1827. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  the  22d  October, 
requesting  me  to  communicate  all  the  circumstances  respecting  the  arrest  of  the  individual  named  in 
your  excellency's  letter. 

It  is  not  for  me  to  question  the  propriety  of  your  excellency's  opening  a  correspondence  with  the 
Government  of  this  province  on  a  question  now  pending  in  negotiation  between  his  Majesty's  Government 
and  the  Government  of  the  United  States,  as  contracted  under  the  treaty  of  Ghent;  but  it  would  neither 
be  consistent  with  mj'  sense  of  duty  nor  in  conformity  with  my  instructions  to  give  the  explanations  your 
excellency  requests  to  any  persons  excepting  those  with  whom  I  am  directed  to  correspond,  or  under  whose 
orders  I  am  placed. 

Shoidd  any  reference  be  made  by  the  General  Government  of  the  United  States  to  his  Majesty's 
minister  upon  this  or  any  other  matter  cimnected  with  the  Government  of  this  province,  it  will  be  my  duty 
to  afford  his  excellency  the  fullest  information,  to  enable  him  to  give  whatever  explanation  he  may  deem 
proper. 
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Although,  for  these  reasons,  I  must  decline  any  further  correspondence  with  your  excellency  on  this 
subject,  yet  it  is  in  entire  unison  with  the  sentiments  and  disposition  which  I  know  to  animate  his 
Majesty's  Government  that  I  take  this  occasion  to  assure  your  excellency  of  my  sincere  and  cordial  desire 
to  do  all  in  my  power,  so  far  as  I  j^ersonally  am  at  liberty  to  use  any  discretion  in  the  duties  with  Avhich 
I  am  imperatively  charged,  to  meet  with  respect  and  consideration  the  amicable  disposition  which  your 
excellency  professes.  I  ti'ust  my  conduct  will  be  found  to  evince  a  just  and  manifest  solicitude  to  repress 
and  punish  any  acts  on  the  disputed  territory  which  might  lead  to  the  interruption  of  a  good  under- 
standing between  the  two  countries,  and  to  keep  the  question  in  a  state  propitious  for  a  speedy  and 
amicable  adjustment. 


Ix  THE  Supreme  Court. — Exchequer  side. 
York,  to  idt: 

Be  it  remembered,  that  Thomas  Wetmore,  Esq.,  Attorney  General  of  our  sovereign  lord  the 
King  for  this  his  Majesty's  province -of  New  Brunswick,  who  prosecutes  for  our  said  lord  the  King, 
comes,  in  his  own  proper  person,  into  the  court  of  our  said  lord  the  King,  before  the  justices  of 
our  said  lord  the  King,  at  Frederickton,  on  the  seventeenth  day  of  September,  in  the  eighth  year  of 
the  reign  of  our  sovereign  lord  the  now  King,  and,  for  our  said  lord  the  King,  gives  the  court  here  to 
understand  and  be  informed — That  whereas  a  certain  tract  or  parcel  of  land  situate  in  the  parish  of 
Kent,  in  the  county  of  York,  in  the  said  province,  and  lying  on  both  sides  of  the  river  St.  John,  between 
the  mouth  of  the  ^ladawaska  river  and  tlie  river  St.  Francis,  and  containing,  in  the  whole,  fifty  thousand 
acres,  in  the  hands  and  possession  of  our  said  lord  the  King,  on  the  first  day  of  February,  in  the  first 
year  of  his  reign,  and  before,  and  continually  after,  was,  and  of  right  ought  to  be,  and  yet  ought  to  be, 
in  the  right  of  his  Imperial  Cro^\^l  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  as  part  of 
the  dominions  of  our  said  lord  the  King,  in  this  province,  and  for  so  long  a  time  as  there  is  no  remembrance 
of  any  man  to  the  contrary  has  been  in  the  possession  of  the  said  lord  the  King  and  his  predecessors, 
the  Kings  and  Queens  of  Great  Britain  and  Ireland,  and  a  part  of  the  dominions  of  the  said  Crown: 
Nevertheless,  one  John  Baker,  of  the  parish  aforesaid,  in  the  county  aforesaid,  farmer,  the  laws  of  the 
said  lord  the  King  in  nowise  regarding,  but  intending  the  disherison  of  the  said  lord  the  King  in  the 
premises,  on  the  first  day  of  February,  in  the  second  year  of  the  reign  of  our  said  present  sovereign 
lord  the  King,  and  on  divers  days  and  times,  before  and  since,  with  force  and  arms,  and  Avithout  any 
lawful  authority,  in  and  upon  the  possession  of  the  said  lord  the  King,  of  a  part  of  his  said  lands,  to 
wit:  one  hundred  acres  thereof,  lying  on  the  westerly  side  of  the  Land  Turtle  or  Mariumpticook  river,  a 
branch  of  the  said  river  St.  John,  at  the  parish  aforesaid,  in  the  county  aforesaid,  intruded  and  entered, 
and  erected  and  built  thereon  a  certain  house  and  other  edifices,  and  cut  and  fell  divers,  to  wit:  five  hun- 
dred timber  and  other  trees  thereon  standing  and  growing,  of  the  value,  together,  of  one  hundred 
pounds,  and  took  and  carried  away  the  timber  and  wood  arising  from  the  said  trees,  and  of  his  own  will 
disposed  thereof,  and  the  issues  and  profits  of  the  same  lands  accruing-,  received,  and  had,  and  yet  doth 
receive  and  have,  to  his  own  use,  and  still  holds  and  keeps  possession  of  the  lands  ;  and  the  said  trespass 
aforesaid,  hitherto  and  yet  continuing,  to  the  great  annoyance  of  our  said  lord  the  King,  in  contempt  of 
our  said  lord  the  King,  and  contrary  to  the  laws  and  against  the  peace  of  our  said  lord  the  King. 

Whereupon  the  said  Attorney  General  of  our  said  lord  the  King,  for  the  said  lord  the  King,  prays 
the  advice  of  the  court  here  in  the  premises,  and  that  the  aforesaid  John  Baker  come  here  to  answer  the 
said  lord  the  King  in  the  premises. 

T.  WETMORE,  Altorncy  General. 

Endorsed: 

J.  M.  BLISS. 

Examined  by  mo  and  certified  to  be  a  true  copy. 

T.  R.  WETMORE,  Clerk  to  the  Attorney  General. 
November  28,  1827. 


STATE  OF  MAINE. 


Office  of  the  Secretary  of  State,  Portland,  February  18,  1828. 
It  is  hereby  certified  that  the  documents   contained  in  this   pamphlet  have  been  compared  with  the 
originals,  records  and  copies,  remaining  in  this  office,  and  appear  to  be  correctly  printed,  with  the  excep- 
tion of  the  errors  noted  in  the  table  of  errata. 

A.  NICHOLS,  Secretary  of  State. 


STATE  OP  MAINE. 


In  Senate,  February  fi,  1828. 

The  joint  select  committee  to  whom  was  referred  the  communication  from  the  Governor  of  the  2d 
instant,  with  the  report  of  the  agent  appointed  by  the  Executive  of  this  State  to  inquire  into  and  report 
upon  certain  facts  relating  to  aggressions  upon  the  rights  of  the  State  of  Maine,  and  of  individual  citizens 
thereof,  by  inhabitants  of  the  province  of  New  Brunswick,  and  also  the  accompanying-  documents,  have 
carefully  examined  the  same,  and  recommend  that  five  hundred  copies  of  the  report  of  the  said  agent  be 
printed — three  hundred  thereof  for  the  use  of  the  members  of  the  Legislature,  and  the  remaining  two 
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hundred  to  be  disposed  of  at  the  pleasure  of  the  Governor;  the  committee  also  recommend  the  passage  of 
the  resolve  which  is  herewith  submitted. 

JOHN  L.  MEGQUIER,   Chairman. 

In  Senate,  February  6,  1828. 
Read  and  accepted.     Sent  down  for  concurrence. 

ROBERT  P.  DUNLAP,  President. 

House  of  Representatives,  February  7,  1828. 

The  House  so  far  concur  with  the  Senate  as  to  accept  that  part  of  the  report  which  relates  to  the 
printing  and  distribution  of  the  aforesaid  agent's  report. 

JOHN  RUGGLES,  Sijeaker. 


Rejioi't  of  Charles  S.  Daveis,  Esq.,  agent  appointed  by  the  Execidive  of  the  State  of  Maine  to  inquire  into  and 
rqjort  upon  certain  facts  relating  to  aggressions  upon  the  rights  of  the  State,  and  of  individual  citizens 
thereof,  by  inhabitants  of  the  j^rovince  of  New  Brunsmck. 

Portland,  January  31,  1828. 

Sir:  I  have  already  acquainted  your  excellency  with  my  proceedings  at  Frederickton,  and  the 
manner  in  which  I  had  performed  the  duty  assigned  to  me,  by  your  appointment,  within  the  province  of 
New  Brunswick. 

In  pursuance  of  the  further  appointment  to  inquire  into  the  nature  of  aggressions  complained  of  as 
having  been  committed  by  inhabitants  of  New  Brunswick  upon  persons  residing  near  the  frontier,  within 
the  limits  of  this  State,  I  endeavored  to  prosecute  the  inquiry,  and  to  obtain  correct  information  by  the 
best  means  that  were  in  my  power.  In  the  actual  condition  in  which  your  excellency  will  perceive  the 
whole  inhabited  portion  of  the  country  bordering  upon  the  river  St.  John,  or  any  of  its  branches,  within 
our  boundary,  or  the  region  that  is  now  termed  disputed  territory,  to  be,  it  will  be  for  your  excellency  to 
judge  with  what  benefit  I  could  have  proceeded  to  the  highest  points  of  American  settlement  without  the 
advantage  of  a  sanction  from  the  adjoining  authority.  It  happened,  however,  that  I  was  enabled,  in 
company  with  the  gentlemen  appointed  to  make  corresponding  inquiries  by  the  President  of  the  United 
States,  to  see  several  persons  who  had  come  to  Houlton  from  the  countiy  above  the  river  Madawaska,  in 
consequence  of  the  state  of  things  there  existing,  or  who  were  engaged  in  opening  a  winter  road,  as  a 
communication  for  the  people  living  on  the  river  Aroostook,  direct  to  that  plantation.  The  statements  of 
these  persons  were  taken  under  oath,  at  my  request,  before  a  magistrate  of  the  county  of  Washington. 
Other  testimony  has  been  also  collected  in  the  same  form  by  another  respectable  magistrate  of  the  same 
county,  among  the  settlers  on  the  Aroostook;  and  other  evidence  has  likewise  been  obtained,  from  which 
your  excellency  may  be  able,  in  some  measure,  to  fill  up  the  outline  thus  exhibited  in  regard  to  the  true 
state  of  aflairs  in  that  quarter.  It  is  proper  for  me  to  say,  that  I  should  not  have  been  deterred  from 
undertaking  to  complete  it  by  any  apprehension  of  inconvenience,  but  my  situation  was  not  perfectly  free 
from  embarrassment;  time  had  been  consumed  by  circumstances  beyond  my  expectation  or  control,  and 
obstacles  existed  to  my  progress  which  would  have  rendered  it  difScult  to  procure  positive  testimony  any- 
where in  the  district  of  country  upon  the  river  St.  John,  extending  above  the  river  Madawaska. 

The  first  course  of  inquiry  relates  to  the  condition  of  settlers  on  the  river  Aroostook.  The  rights  of 
the  Commonwealth  of  Massachusetts  were  exercised  upon  the  territory  situated  on  this  river  at  a  very 
early  period  after  the  source  of  the  St.  Croix  was  settled  under  the  convention  of  1194.  In  executing  this 
convention  it  was  distinctly  admitted  by  the  representatives  of  the  British  Government  in  this  country 
that  the  boundary  line  of  the  treaty  of  1783  crossed  the  St.  John.  Grants  were  accordingly  made  by  the 
Legislature  of  Massachusetts  of  sections  of  land  embracing  both  banks  of  the  Aroostook  and  bordering 
on  the  boundary  line,  namely,  one  to  the  town  of  Plymouth  and  one  to  General  Eaton.  Locations  of  these 
lands  were  made,  and  surveys  were  commenced  under  the  authority  of  Massachusetts,  and  lines  were  run 
around  one  of  the  tracts  more  than  twenty  years  ago,  and  lottings  were  made  in  the  year  1812. 

These  acts  were  performed  in  the  presence  of  the  Provincial  Government  established  on  the  borders 
of  the  river  St.  John.  That  stream  afforded  the  only  communication  then  open  to  this  country,  and  thence 
supplies  and  assistants  were  procured  for  the  purpose  of  making  the  above  survey  in  1806  or  1807.  It  is 
not  known  that  any  further  acts  were  exercised  on  behalf  of  the  original  proprietors  of  these  granted 
lands,  or  that  any  improvements  were  made  upon  them  prior  to  the  late  war  with  Great  Britain.  The 
further  occupation  of  this  remote  frontier  for  the  purpose  of  agriculture  was  necessarily  suspended  during 
that  period;  nor  is  it  known  that  there  was  a  single  settler  of  any  description  upon  the  Aroostook  when 
this  interruption  ceased,  at  the  conclusion  of  peace  in  1815.  This  event  was  succeeded  by  a  course  of 
seasons  and  circumstances  unfavorable  to  the  progress  of  population  and  improvement  in  that  quarter, 
and  also  by  the  measures  which  ensued  for  the  separation  of  Maine.  Upon  the  establishment  of  this 
State  the  survey  of  this  section  of  country  was  resumed  by  a  joint  commission  of  the  two  States,  for  the 
purpose  of  dividing  their  common  property',  pursuant  to  the  provisions  of  the  act  of  separation,  according 
to  the  direction  of  their  respective  Legislatures.  The  progress  of  these  surveys  was  observed  in  the 
province  of  New  Brunswick,  and  they  have  been  extended  over  nearly  all  the  country  in  the  territory  of 
Maine  watered  by  the  Aroostook. 

It  was  discovered  that  trespasses  were  committed  on  this  territory,  by  persons  belonging  to  the 
province,  in  cutting  timber.  Opportunity  has  existed  for  pursuing  such  practices  with  impunity,  in  the 
open  and  unguarded  state  of  the  country,  from  the  ease  of  access  thereto,  by  persons  engaged  in  that 
business  from  the  river  St.  John.  This  operation  was  arrested  by  the  authority  of  this  State,  and  partial 
indemnity  obtained  for  the  trespasses  that  had  taken  place,  and,  upon  objection  being  made,  the  practice 
of  granting  licenses  for  this  purpose,  which  it  was  presumed  had  issued  improvidently,  was  relinquished 
by  the  Government  of  New  Brunswick.  Subsequent  to  the  last  census,  and  the  adoption  of  the  above 
proceedings  by  the  authority  of  this  State,  in  connexion  with  Massachusetts,  a  number  of  persons,  some 
citizens  of  the  United  States  and  others  formerly  belonging  to  the  British  provinces,  principally  descend- 
ants of  persons  born  in  this  country,  out  of  the  province  of  New  Brunswick,  before  the  Revolution,  have 
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settled  on  this  territory.  A  few  foreigners  arc  intermixed  with  the  Americans,  and  a  small  number  of 
Irish  are  nnderstood  to  have  planted  themselves  in  the  neigliborhood  of  the  line.  Some  seem  to  have 
gone  on  under  the  persons  who  have  cut  timber.  With  whatever  impression  the  original  trespassers  may 
have  gone  on,  the  present  settlers  appear  to  have  established  themselves  generally  in  that  country  under 
the  opinion  that  it  was  American  territory.  They  understood  that  they  were  within  the  boundary  line, 
as  it  had  been  repeatedly  run.  They  were  so  informed  by  respectable  persons,  and  assured  to  the  same 
effect  by  public  agents.  They  learned  that  a  part  of  tlie  land  had  been  granted  by  the  Government,  and 
knew  that  the  country  was  surveyed  by  the  States;  and  their  object  was  to  obtain  title  of  contirmation 
to  their  possessions  either  from  the  proprietor  or  the  States.  It  is  believed  that  these  remarks  apply  to 
all  the  native  Americans,  and  the  only  exceptions  to  them  are  understood  to  be  individuals  of  foreign 
extraction.  The  population  of  this  settlement  is  represented  to  be  of  the  same  general  description  which 
has  been  formed  on  the  new  x^merican  settlements  in  the  vicinity  of  Houlton.  The  traits  of  character  by 
which  their  appearance  and  conduct  are  chiefly  marked  are  industry,  activity,  hardihood,  sense,  and 
honesty. 

These  settlers  have  only  an  equitable  title  to  their  lands,  some  of  which  they  have  cleared  up  and 
cultivated,  and  from  which  they  have  taken  good  crops  for  several  successive  seasons.  They  have  made 
some  attempts  to  avail  themselves  of  tlie  advantages  afforded  upon  their  streams  for  the  erection  of  grist- 
mills, which  have  not  been  fortunate,  and  their  means  for  this  purpose  are  quite  inadequate. 

The  settlers  of  this  section  have  been  peculiarly  situated.  They  are  nearly  isolated  from  the  rest  of 
the  community.  They  have  not  enjoyed  the  benefit  of  any  legal  magistracy,  nor  the  advantage  of  any 
internal  intercourse,  being  surrounded  with  wilderness,  except  by  the  circuitous  course  of  the  St.  John, 
toward  Houlton.  The  connexions  of  these  people  have  been  necessarily  with  that  river,  where  they  have 
sought  a  market  or  conveyance  for  their  produce,  and  whence  they  have  been  obliged  to  derive  their  sup- 
plies. The  American  inhabitants,  whose  concerns  have  carried  them  towards  the  river  St.  John,  have  been 
exposed  to  a  system  of  municipal  regulations  or  inhibitions  operating  on  articles  of  domestic  produce, 
and  subjecting  it  to  seizure  anywhere  in  its  transit.  The  manner  in  which  some  of  these  regulations 
have  been  put  in  force  will  appear  from  affidavits  of  persons  belonging  a  considerable  distance  below 
the  Aroostook.  Instances  of  this  description  are  complained  of  as  numerous;  but,  as  they  principally 
relate  to  acts  of  authority  performed  within  the  province  of  New  Brunswick,  as  some  of  the  offices 
which  produced  these  vexations  have  been  abolished,  and  as  some  modification  has  lately  taken  place 
in  the  provisions  of  province  law  on  this  subject,  the  effect  of  which  is  not  fully  understood,  the  inquiry 
has  not  been  extended  how  far  they  have  been  applied  to  any  individuals  above.  Seizures,  however, 
under  some  pretext,  seem  to  have  been  committed  on  the  Aroostook. 

The  settlers  upon  the  Aroostook,  in  addition  to  their  ordinary  privations,  have  been  affected  by  the 
general  depression  occasioned  by  the  recent  embarrassment  of  business  and  injury  to  credit  among  the 
larger  dealers  upon  the  river  St.  John;  and  it  is  natural  to  suppose  that  they  may  have  thus  found  it 
difficult  to  obtain  the  means  to  satisfy  debts,  generally  small,  which  they  owe  upon  the  river,  and  they 
are  not  able  to  defray  the  expenses  attached  there  to  litigation.  On  the  other  hand,  the  American  territory 
has  afforded  them  no  asylum.  No  acts  of  pretended  authority,  however,  in  violation  of  the  jurisdiction  of 
this  State,  under  pretext  of  judicial  power,  are  known  to  have  taken  place  until  a  comparatively  late 
period.  Mr.  George  Morehouse  resides  at  Tobique,  on  the  opposite  bank  of  the  St.  John,  within  a  parish 
recently  formed  by  the  name  of  Kent;  he  formerly  bore  the  commission  of  a  subaltern  officer  in  the  army, 
and  at  present,  it  is  stated,  actually  exercises  a  commission  of  the  peace  for  tlie  county  of  York.  For 
two  or  three  years  past  he  appears  to  have  been  in  the  habit  of  issuing  precepts,  directed  to  the  constables 
of  the  parish  of  Kent,  for  the  recovery  of  small  demands  against  inhabitants  on  tlie  Aroostook.  One 
other  person,  supposed  to  be  a  provincial  magistrate,  is  mentioned  as  having  issued  a  single  precept  in 
like  manner;  and  service  of  these  precepts  is  made  upon  inhabitants  many  miles  within  the  boundary  line 
by  persons  undertaking  to  act  as  constables  of  the  parish  of  Kent.  The  manner  in  which  these  persons 
proceed  to  execute  their  offices,  some  with  more  mildness  and  civility,  and  one  who  is  represented  as 
generally  coming-  armed,  and  treating  them  with  greater  harshness,  is  detailed  in  several  affidavits.  In 
the  execution  of  these  precepts  it  appears  that  the  cattle  and  movables  of  the  inhabitants  are  subjected 
to  be  taken  and  immediately  carried  away,  to  be  disposed  of  within  the  British  territory;  and  that  the 
practice  is  extended  to  take  articles  of  property  belonging  to  the  debtor,  which  are  exempted  from 
attachment  and  execution  by  the  laws  of  this  State.  In  one  instance  it  appears  that  the  same  cow,  being 
the  last  and  only  one,  was  taken  twice  on  a  warrant  or  warrants  from  Mr.  Morehouse,  issued  on  the  same 
demand,  the  second  seizure  being  on  account  of  costs.  The  inhabitants  themselves  have  also  been 
arrested  on  these  precepts,  and  not  being  able  to  find  bail  where  none  could  be  legally  taken,  are 
removed  as  fast  as  possible  over  the  lines  to  places  of  safety  within  the  province,  where  they  may  be 
able  to  procure  sureties,  or  settle  the  debts,  or  otherwise  make  their  peace  with  the  officer  or  the 
magistrate. 

This  practice  appears  to  have  prevailed  with  some  frequency.  One  or  two  cases  appear  to  have 
occurred  in  connexion  with  this  practice  of  Mr.  Morehouse,  in  which  precepts  have  been  served,  either 
from  him  or  from  authority  further  below,  by  a  Mr.  Craig,  deputy  sheriff  of  the  county  of  York.  One  of 
the  settlers  on  the  Aroostook  was  solicited  by  Mr.  Morehouse  to  act  as  constable  for  the  parish  of  Kent, 
but  after  being  qualified  by  him  declined  to  serve.  It  is  possible  that  instances  have  occurred  in  which 
settlers  above  the  line,  from  want  of  other  resort,  may  have  been  led  incautiously,  or  from  different 
motives  induced  to  apply  to  Mr  Morehouse. 

But  the  difficulties  to  which  the  inhabitants  have  been  subjected  in  consequence  of  this  practice,  the 
disproportionate  amount  of  expenses  attached  to  the  collection  of  small  demands,  and  the  certainty  of 
the  law,  as  they  consider  it  to  be  administered  by  Mr.  Morehouse,  seem  to  have  produced  an  endeavor  to 
adjust  disputes  among  themselves  by  a  species  of  submission  to  referees,  and  thereby  avoid  the  authority 
undertaken  to  be  exercised  among  them  by  the  officers  of  the  parish  of  Kent  or  the  county  of  York. 

That  this  state  of  things  should  have  resulted  in  the  collisions  that  have  occurred  between  the 
persons  despatched  by  Mr.  Morehouse  and  the  people  living  on  the  Aroostook,  is  rather  a  subject  of  regret 
than  a  matter  of  surprise.  In  the  absence  of  any  regular  administration  of  justice,  having  adopted  the 
principle  of  an  equitable  arbitration,  to  which  they  undertook  to  yield  voluntary  deference,  the  inconve- 
nience of  having  its  first  operation  overruled  by  the  order  of  Mr.  M<ireliouse  seems  to  have  led  to  a  sort 
of  after  consideration  or  inquiry  respecting  the  bounds  of  the  parish  of  Kent,  and  consequently  into  a 
question  concerning  the  applicability  of  Mr.  Morehouse's  authority  within  the  American  boundary. 
Admitting  that  authority  to  extend  to  the  settlement  on  the  Aroostook,  the  opposition  into  which  Dalton 
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and  others,  who  undertook  to  aid  Arnold  in  the  recovery  of  his  cow,  were  betrayed,  would  be  clearly 
without  justification.  At  all  events,  it  is  obvious  that  the  state  of  doubt  which  has  thus  been  cast  upon 
their  condition  has  led  to  the  unfortunate  consequences  of  irregular  reprisal ;  and  however  it  may  be 
deemed  a  measure  of  venial  offence  against  unauthorized  aggression,  it  has  involved  the  well-meaning 
and  otherwise  unoffending  inhabitants  of  this  settlement  in  the  evils  of  a  state  of  border  warfare. 
Several  illustrative  details  are  exhibited  in  the  affidavits.  The  inhabitants  of  the  Aroostook,  while  they 
have  thus  been  subject  to  process  from  Mr.  Morehouse,  do  not  seem  to  have  been  considered  by  him  as 
being  entitled  to  the  protection  of  the  Government  which  he  undertakes  to  personate.  Early  last  spring 
he  appeared  among  tliem  and  forbid  their  working  on  the  lands  and  continuing  their  usual  labors  of 
clearing  and  cultivation  to  get  a  living.  He  posted  up  written  notices  to  this  effcjct  on  the  Eaton  grant 
and  in  different  places,  and  marked  some  small  parcels  of  lumber  which  they  had  cut  for  seizure.  It  was 
shortly  after  this  period  that  George  Field,  whose  affidavit  is  exhibited,  appears  to  have  left  the  country 
in  consequence,  he  says,  of  the  inconveniences  to  which  he  was  exposed,  and  went  with  his  family  to 
Houlton.  These  settlers  seem  to  have  been  generally  regarded  by  Mr.  Morehouse  in  some  light  as  a  sort 
of  outlaws,  or  wild  people,  who  had  no  proper  habitancy,  and  were  liable  to  be  dealt  with  in  any  manner 
that  might  please  the  province  of  New  Brunswick  or  its  proper  officers.  In  no  legal  light  do  they  seem 
to  have"  been  regarded  as  subjects,  except  as  trespassers  and  intruders  on  Grown  lands  liable  to  judicial 
pi-ocess ;  and  under  color  of  some  such  character  measures  appear  to  have  been  subsequently  applied  to 
divest  them  of  their  property  and  expel  them  from  their  possessions. 

Early  in  the  month  of  July  last  Daniel  Craig  came  with  the  first  writ  from  Mr.  Morehouse  to  take 
the  cow  that  Arnold  had  of  M'Crea;  and  also  delivered  summonses  to  the  settlers  to  appear  forthwith 
before  the  court,  which  was  then  on  the  point  of  sitting  at  Frederickton,  to  answer  to  the  King  of  Great 
Britain  in  pleas  of  trespass  and  intrusion  on  Crown  lands.  This  process  was  served  by  him  indiscrim- 
inately on  all  the  inhabitants,  including  the  citizens  of  the  United  States  as  well  as  those  born  in  the 
provinces,  or  others.  This  sudden  proceeding  natm-ally  produced  a  state  of  confusion  and  consternation 
among  the  settlers.  No  time  was  afforded  them  to  deliberate.  It  was  necessary  to  set  out  immediately, 
in  order  to  arrive  in  season.  Some  concluded  to  go,  and  others  determined  to  stay.  Some  proceeded  part 
way  and  then  returned  home.  Others  kept  on  their  journey  to  Frederickton,  among  whom  were  some  of 
the  Americans.  Those  who  continued  to  the  end  were  subjected  to  severe  privations,  and  were  obliged 
to  remain  several  days  without  means  of  support  or  being  able  to  obtain  any  other  satisfaction  than  that 
it  would  be  necessary  to  appear  again  the  present  winter.  The  narrative  of  these  circumstances  is 
contained  in  some  of  the  affidavits,  and  may  suffice  to  convey  an  impression  of  the  embarrassment  and 
distress  occasioned  among  these  settlers  by  the  service  of  this  process. 

The  afiair  which  followed  soon  after,  respecting  the  taking  and  retaking  of  the  cow,  which  was 
adjudged  by  the  referees  to  belong  to  Arnold,  on  the  warrant  of  Mr.  Morehouse,  accompanied  with  a  sense 
of  their  having  exposed  themselves  to  his  displeasure,  and  perhaps  to  the  whole  force  of  authority  from 
New  Brunswick,  operated,  with  the  menaces  of  the  constable  employed  on  that  occasion,  and  the  conduct 
of  the  Irishmen  at  the  lines,  and  the  reports  which  they  received  now  and  then  from  below,  to  keep  the 
inhabitants  of  Aroostook  in  a  continual  state  of  agitation  and  alarm.  They  were  particularly  threatened 
with  a  visit  by  a  larger  party  than  the  former,  to  pimish  those  who  were  engaged  in  that  affray,  and  put 
an  end  to  any  further  spirit  of  opposition  by  destroying  all  means  of  resistance,  or  removing  the  inhabitants 
from  the  settlement.  The  reality  of  the  apprehensions  entertained  by  the  persons  who  were  concerned 
in  that  affair  is  attested  by  the  circumstances  of  their  being  afraid  to  occupy  their  own  habitations, 
lodging  about  in  different  places,  in  barns  or  in  the  woods,  nmstering  together  for  the  night  in  larger  or 
smaller  parties,  or  separating  for  greater  security.  The  statements  of  several  of  the  settlers  on  this 
subject  relate  to  particulars  within  their  experience  or  knowledge. 

A  circumstance  that  may  seem  not  to  have  diminished  the  ground  of  these  apprehensions  occurred 
some  time  in  the  month  of  November  last.  The  dwelling  of  Ferdinand  Armstrong  was  entered  about 
break  of  day  by  a  small  party  from  below,  who  seized  his  brother,  James  Armstrong,  soon  after  he  had 
risen  from  bed,  and  conveyed  him  in  a  canoe,  without  loss  of  time,  out  of  the  territory.  He  was  obliged 
to  give  up  articles  of  wearing  apparel,  and  part  with  what  means  he  had  in  order  to  obtain  his  release, 
the  party  pretending  to  have  authority  to  compel  payment  of  a  debt  and  costs.  Threats  were  also  uttered 
that  men  and  horses  were  coming  up  the  first  sledding  to  take  those  who  were  concerned  in  the  offence 
about  taking  the  cow  away.  Richard  Inman,  who  was  particularly  mentioned  as  of  the  coming  party, 
appears  to  be  one  of  the  persons  previously  employed  by  Mr.  Morehouse,  and  whom  the  settlers  were  most 
afraid  of  in  consequence  of  his  practice  of  visiting  them  with  arms. 

In  consequence  of  these  occurrences  and  impressions,  the  inhabitants  of  the  Aroostook  have  been 
afraid  to  go  down  to  the  river  St.  John,  either  to  mill  or  to  obtain  their  necessary  supplies,  and  have 
undertaken,  the  present  winter,  to  effect  a  communication  with  Houlton  by  cutting  out  a  road  altogether 
within  the  American  territory.  They  were  employed  upon  it  the  last  of  December,  and  judged  they  were 
about  abreast  of  Mars  Hill,  and  hoped  to  accomplish  it  in  about  thirty  working  days.  The  pioneers 
employed  to  mark  out  the  direction  had  found  their  way  out  at  Foxcroft,  after  enduring  intense  cold  and 
suffering  most  severe  hardships. 

The  condition  of  the  inhabitants  of  the  Aroostook  may  be  shortly  summed  up.  They  are  of  the  same 
general  description  as  those  that  have  made  purchases  and  improvements  within  the  new  townships  or 
plantations  on  the  American  territory,  living  in  the  neighborhood  of  each  other  and  of  the  river  St.  John. 
They  are  upon  land,  of  which  grants  and  surveys  were  commenced  several  years  ago,  sometime  before 
the  war  with  Great  Britain,  under  the  authority  of  Massachusetts,  without  remonstrance  or  objection 
from  New  Brunswick.  They  have  settled  upon  the  territory  along  thirty  miles  into  the  interior,  without 
title,  subject  to  the  rights  of  the  proprietor  or  the  proprietaries,  and  to  the  laws  of  this  State  then 
established.  They  acknowledge  its  authority,  and,  as  it  would  seem  to  follow,  are  entitled  to  its  protection. 
The  authority  of  New  Brunswick  cannot  apply  to  them  on  the  ground  that  any  of  them  had  been 
formerly  inhabitants  of  that  province  any  more  than  that  of  Maine  extends  to  its  citizens  in  New  Bruns- 
wick. A  Government  has  no  power  to  cause  precepts  to  be  executed  upon  its  own  subjects  in  a  foreign 
jurisdiction.  The  Government  of  the  United  States  shields  aliens  who  are  residents  and  are  well  affected 
towards  its  principles  and  wish  to  become  citizens.     But  several  of  them  are  American  citizens. 

The  actual  survey  and  occupation  of  this  whole  country,  under  the  public  authority  of  Maine  and 
Massachusetts,  were  entitled  to  consideration  from  the  province  of  New  Brunswick.  These  acts  were  at 
least  to  be  respected,  as  assertions  of  right,  on  the  part  of  those  two  States;  and  some  regard  might 
have  been  had  to  the  circumstance,  that  this  right  was  originally  exercised  under  ignorance  of  any  adverse 
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claim,  and  long  before  any  was  advanced.  On  the  other  hand,  no  act  liad  ever  been  exercised  on  this 
territory  by  the  Government  of  New  Brunswick,  except  in  permitting  its  subjects  to  cut  timber  the  same 
as  on  Crown  lands. 

So  irregular  a  practice  could  not  be  sanctioned  or  sustained,  and,  in  compliance  with  tlie  sense  of 
the  superior  Government,  it  is  supposed  that  the  pretension  was  relinquished  as  untenable,  with  a  fairness 
of  profession  which  gave  it  credit.  The  power  of  removing  the  trees  from  the  territory  brought  into 
dispute  has  been  abandoned,  and  a  new  practice  has  taken  place,  to  wit:  that  of  removing  the  jxiople 
there  planted.  If  this  principle  can  be  supported,  it  abrogates  the  whole  authority  of  the  State  of  Maine 
over  this  portion  of  its  territory. 

The  next  course  of  inquiry  relates  to  the  state  of  things  upon  the  territory  of  Maine  upon  the  river 
St.  John,  within  the  boundary  line  which  crosses  that  river  about  three  miles  above  the  Grand  Falls, 
where  the  navigation  of  the  river  is  interrupted,  and  where  it  was  contemplated  on  the  part  of  Great 
Britain,  in  determining  the  St.  Croix,  that  the  meridian  would  cross.  It  may  be  proper,  in  the  first  place, 
to  advert  to  the  situation  of  a  colony  of  French  settlers  which  planted  themselves  within  our  territory, 
principally,  if  not  entirely,  since  the  acknowledgment  and  establishment  of  the  bounds  of  Massachusetts 
by  the  treaty  of  1783.  This  settlement  was  composed  of  ancient  French  neutrals,  who  had  originally 
endeavored  to  escape  from  the  Government  of  Nova  Scotia,  or  of  their  descendants,  who  had  been  expelled 
from  their  farms  and  improvements  on  the  establishment  of  the  province  of  New  Brunswick,  and  who 
have  been  joined,  from  time  to  time,  by  their  countrymen  from  Canada,  who  have  not  chosen  to  continue 
under  the  Government  established  on  its  conquest. 

It  is  not  known  whether  any  individual  of  European  origin  existed  on  this  territory  at  the  peace  of 
1182;  nor  that,  excepting  aborigines,  any  other  than  descendants  of  French  ancestors  had  made  any 
occupation  prior  to  the  peace  of  1815.  The  Acadians  had  retired  with  the  Indians  from  the  presence  of 
the  population  which  took  possession  of  that  ancient  part  of  Nova  Scotia  after  it  was  yielded  to  Great 
Britain,  and  settled  by  emigrants  from  the  United  States,  who  adhered  to  the  British  Goverinnent;  and 
have  always  lived  in  great  harmony  among  themselves,  as  a  distinct  race,  preserving  their  own  language, 
habits,  and  manners.  Situated  near  the  borders  of  the  Amei'ican  territory,  at  a  distance  from  any  officers 
of  Government,  they  appear  to  have  also  preserved  their  neutral  character,  and  to  have  remained  as  a 
people  by  themselves,  so  far  as  they  might  be  permitted  by  their  position  toward  the  province  of  New 
Brunswick.  Without  having  any  sympathy  with  the  system  established  in  that  Government,  they  have 
not  been  in  a  condition  to  oppose  the  exercise  of  any  power  that  might  be  exerted  over  them.  Little 
occasion  could  be  presented  for  the  employment  of  criminal  process  among  the  relics  of  a  primitive 
population,  represented  as  of  a  "  mild,  frugal,  industrious,  and  pious  character,"  desirous  of  finding  a 
refuge  under  the  patriarchal  and  spiritual  power  of  their  religion.  It  has  been  customary  for  them  to 
settle  their  civil  affairs  of  every  description,  including  their  accidental  disputes  and  diflerences,  among 
themselves,  by  the  aid  of  one  or  two  arbiters  or  umpires,  associated  with  tiie  Catholic  priest,  who  is 
commonly  a  missionary  from  Canada,  Without  any  predilection  toward  a  foreign  faith  or  Power,  they 
have  had  a  natural  desire  to  be  quieted  in  their  possessions;  and  it  is  stated  that  one  or  two  of  them, 
under  circumstances  not  exactly  known,  either  obtained  or  accepted  grants  of  certain  parcels  of  their 
property  at  an  early  period  from  the  province.  The  propriety  of  relinquishing  any  practice  of  that  kind, 
after  the  determination  of  the  St.  Croix,  was  obvious;  and  the  benefit  of  a  sanction  might  have  been 
allowed  to  the  previous  facts  of  this  description,  without  attaching  to  them  any  injurious  motive  or  effect. 
The  whole  country',  however,  not  in  the  actual  possession  of  any  cultivator,  was  considered  by  the  French 
settlers  as  open  to  occupation  at  the  period  of  the  last  peace  with  England. 

In  1817  an  American  was  invited  to  seat  himself  near  the  mouth  of  the  Madawaska  river,  where  he 
was  assured  that  no  one  had  any  right  of  property;  and  when  it  was  afterwards  claimed  by  virtue  of  a  title, 
the  fact  was  denied  by  the  Indians,  on  the  ground  that  the  right  belonged  to  tlu^n.  This  American,  one 
who  went  I'rom  Kennebec,  accordingly  moved  away  from  the  place  which  he  first  took  to  a  situation  near 
the  St.  Francis,  where  he  still  lives,  unless  recently  removed. 

It  appears  that  a  military  post  formerly  existed  at  the  Grand  Falls,  immediately  below  the  boundary, 
and  it  is  said  that  a  militia  autliority  was  exercised  among  the  inhabitants  of  iladawaska.  Some  power 
of  this  kind  might,  perhaps,  have  been  used  at  an  early  period,  before  the  territory  was  explored  and 
the  boundary  of  New  Brunswick  determined  under  the  convention  of  1794,  and  it  is  not  probable  that  the 
French  would  have  resisted  any  measure  taken  to  compel  them  to  train  as  militia.  The  works  at  the 
Grand  Falls  have  been  suffered  to  go  to  decay,  and  there  is  no  reason  to  presume  that  a  superfluous 
military  organization  was  maintained  among  the  remote  inhabitants  of  Madawaska. 

It  is  not  presumable  that  any  usurpation  of  that  nature  existed  for  a  long  period,  especially  after  the 
settlement  was  known  to  fall  witiiin  the  American  territory.  If  such  a  use  of  form  or  force  was  continued, 
however,  it  is  to  be  inquired  whether  it  can  be  viewed  in  any  other  light  than  that  of  aggression  upon 
the  rights  of  the  State,  and  those  under  its  jurisdiction  and  entitled  to  its  protection.  The  recent  forma- 
tion of  militia  companies  in  that  district  presents  itself  as  an  act  of  the  same  character;  and  it  is  reported 
that  a  foreigner,  by  the  name  of  Francis  Rice,  has  stationed  himself  in  this  settlement,  and  undertakes  to 
act  as  an  adjutant  of  the  militia  of  New  Brunswick. 

Difference  of  religious  faith  and  diversity  of  habits  have  naturally  tended  to  prevent  an  intermixture 
between  the  American  and  French  population.  The  country  in  general,  above  as  well  as  below  the  river 
Madawaska,  has  taken  the  popular  description  of  that  river,  and  the  name  is  generally  made  use  of  by 
the  Americans  I'csiding  upon  the  higher  and  more  remote  branches  of  the  St.  John.  The  Madawaska 
settlement  extends  several  miles  down  the  branch  of  the  St.  John,  below  the  mouth  of  the  Madawaska 
river.  Several  settlers  were  also  scattered  above,  and  a  space  existed  of  several  miles  above  the  mouth  of 
that  river,  which  has  recently  been  occupied  by  French  settlers,  some  from  Canada  and  others  from  the 
settlement  below,  and  formed  into  a  new  settlement,  by  the  name  of  Chateauqua.  They  have  undertaken 
to  erect  a  church,  and  it  is  stated  that  a  militia  company  has  been  formed  among  them,  by  authority  out 
of  this  State.  Tliis  new  settlement  extends  from  the  mouth  of  the  ]\Iadawaska  river  to  the  vicinity  of  the 
mouth  of  the  Mariumticook  stream,  where  the  AmericaTi  settlement,  properly  so  called,  connnences. 
Whether  any  foreign  measures  have  been  taken  in  forwarding  tlie  progress  of  the  new  P'rench  settlement 
is  not  known.  They  are  without  titles  to  their  lands,  except  by  occupation,  and  they  have  not  been 
disturbed  in  their  possession.  Fines,  however,  have  been  imposed  upon  some  of  them  for  refusing  to 
perform  militia  duty,  from  abroad,  during  the  past  year,  without  regarding  tlie  objection  that  has  been 
made  among  them  to  train,  on  the  ground  of  their  being  within  tlie  jXmerican  Government. 

The  situation  of  the  recent  settlement  seems   to  merit  some  attention,  from  the  circumstance  ol  its 
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now  forming  the  connecting  link  between  the  former  French  settlement  below  and  the  American  settle- 
ment immediately  above.  It  is  also  brought  into  notice  by  the  attention  apparently  bestowed  upon  it  by 
the  province  of  New  Brunswick,  which  extends  the  demand  of  militia  duty  as  high  as  this  settlement, 
and  considers  all  the  Americans  who  are  settled  above  it  as  aliens.  It  may  be  proper  to  remark  in  this 
place,  that  any  occupation  which  the  Government  of  New  Brunswick  may  have  held  within  the  American 
territory,  being  without  right  and  against  right,  its  operation  is  not  to  be  enlarged  by  any  favorable 
construction. 

Before  passing  from  the  consideration  of  the  French  settlement  in  this  State,  it  may  be  proper  to 
remark,  that  the  popidation  of  the  whole  community,  according  to  the  census  taken  by  the  authority  of 
the  United  States  in  1820,  amounted  to  over  eleven  hundred.  The  computation  probably  included  a 
number  of  American  settlers  who  had  come  into  the  country  not  long  before,  and  were  enrolled  in  the 
same  manner  with  them  in  the  body  of  American  citizens.  If,  since  that  period,  any  of  these  persons 
have  been  induced  to  go  into  the  province  in  order  to  give  their  votes;  if  provincial  magistrates  have 
been  allowed  to  send  civil  process  into  this  settlement;  if  individuals  have  been  employed  to  officiate  in 
executing  the  provincial  police;  these  can  only  be  viewed  as  acts  which  it  is  extremely  difficult  to  recon- 
cile with  sentiments  of  respect  for  the  opinion  signified  by  the  Government  of  the  United  States.  After 
this  French  settlement  was  found  to  fall  within  the  survey  of  the  American  boundary,  these  settlers,  being 
in  no  other  sense  to  be  regarded  as  British  subjects  than  as  they  might  happen  to  reside  in  British  terri- 
tory, it  would  have  manifested  a  decent  respect  to  the  authority  of  the  United  States,  beyond  the  most 
repeated  exterior  demonstration,  to  have  abstained  from  direct  exercises  of  supreme  jurisdiction. 

The  first  American  settlement  was  made  above  the  French,  and  commenced,  from  the  clearest  infor- 
mation, in  the  year  1811.  It  consisted  of  several  persons,  then  citizens  of  Massachusetts,  who  moved 
from  the  Kennebec,  and  established  themselves,  with  their  families,  on  different  spots,  the  lowest  at  the 
mouth  of  the  Mariumticook,  and  the  highest  not  far  from  the  mouth  of  the  St.  Francis.  It  was  well  known 
in  the  province  of  New  Brunswick  tiiat  these  emigrants  considered  they  were  on  American  teiTitory,  and 
that  their  object  was  to  obtain  a  title  under  the  American  Government.  It  was  also  understood  that  they 
carried  with  them  a  magistrate,  and  that  they  intended  to  procure  an  incorporation.  Whether  any,  or 
what  measures  may  have  been  taken  by  persons  within  the  province,  acting  upon  this  information,  it  is 
not  within  my  power  to  detail.  It  may  be  remarked,  however,  that,  according  to  the  best  account,  the 
whole  territory  of  which  they  entered  into  occupation  was  previously  uninhabited  and  unimproved.  The 
Provincial  Government  had  never  made  any  grant  above  the  river  Madawaska.  The  American  settlers 
on  the  St.  John  were  above  any  French  settler.  They  and  their  assigns  have  since  continued  in  the 
occupation  of  their  lands,  and  a  portion  of  the  original  settlers  still  remain. 

In  1825  grants  were  made  by  George  W.  Coffin  and  James  Irish,  Esquires,  acting  as  joint  agents  for 
the  Commonwealth  of  Massachusetts  and  the  State  of  Maine,  by  virtue  of  resolves  of  the  respective 
Legislatures,  bearing  date  February  26  and  June  11,  1825,  to  John  Baker  and  James  Bacon,  severally, 
describing  them  as  inhabitants  of  a  plantation  called  and  known  by  the  name  of  the  Madawaska  settlement, 
in  the  county  of  Penobscot,  situate  upon  the  river  St.  John.  The  land  granted  to  Baker  was  described 
as  beginning  at  Mariumticook  stream  or  point,  on  the  St.  John  river,  and  bounded  to  contain  an  hundred 
acres.  This  was  the  same  point  of  land  which  was  originally  taken  up  by  his  brother,  Nathan  Baker, 
one  of  the  original  emigrants  from  Kennebec,  then  deceased.  It  was  a  mill  seat,  where  there  have  been 
erected  a  saw-mill  and  a  grist-mill.  John  Baker  married  his  brother's  widow,  and  has  brought  up  his 
family.  He  has  been  building  a  new  house,  which  would  have  been  finished  last  fall.  The  land  granted 
to  Bacon  was  below  the  grant  to  Baker,  between  the  point  and  the  new  French  settlement.  Since  the 
foundation  of  the  American  settlement  before  mentioned,  a  number  of  other  American  settlers  had  taken 
possession,  and  made  improvements,  without  interfering,  except  by  purchase,  with  any  previous 
occupation. 

The  land  agents  of  Massachusetts  and  Maine  appointed  provisionary  agents,  with  authority  to  grant 
permits  to  cut  pine  timber  on  the  territory  of  the  United  States.  Without  a  permission  of  this  kind,  it 
it  may  be  noticed,  the  mill  at  the  mouth  of  the  Mariumticook  would  have  been  useless.  The  Government 
of  New  Brunswick  became  informed  of  this  fact.  A  considerable  quantity  of  lumber,  partly  purchased 
by  John  Baker  before  mentioned,  and  partly  made  at  his  mill,  was  afterwards  seized  in  passing  down  the 
river  St.  John.  Timber  cut  on  Crown  lands  within  the  province  by  British  subjects  was  allowed  to  be 
redeemed  by  paj'ing  a  certain  duty.  This  composition  was  a  privilege  denied  to  Baker,  whose  property 
on  that  occasion  appears  to  have  been  confiscated  on  the  ground  that  he  was  not  a  British  subject.  All 
the  Americans  settled  above  the  river  Madawaska  are  regarded  as  aliens  by  the  Provincial  Government 
of  New  Brunswick  and  a  certain  fine  or  tax  has  been  demanded  of  them,  called  the  alien  tax.  This  is 
a  species  of  joint  military  and  civil  action,  exercised  in  the  first  place  by  provincial  officers  of  militia, 
and  enforced  by  justices  of  the  peace.  One  or  two  cases  have  occurred  in  which  precepts  have  been  sent 
among  the  American  settlers  on  civil  suits  by  Mr.  Morehouse,  who  resides  upwards  of  fifty  miles  below, 
on  the  river  St.  John.  On  one  occasion,  an  American  above  Chateauqua  was  arrested  on  a  warrant  from 
Mr.  Morehouse,  on  a  charge  of  larceny  by  one  of  the  settlers;  but  the  evidence  against  him  being  insuffi- 
cient, no  final  proceedings  took  place,  and  he  was  discharged.  The  real  culprit  was  afterwards  discovered, 
and  on  his  confession  the  Americans  were  proceeding  to  conduct  him  to  Houlton,  nearly  an  hundred  and 
forty  miles  distant;  but  on  their  way  he  made  his  escape  in  the  woods.  The  American  settlers  have  been 
subject  to  these  and  similar  inconveniences,  no  doubt  in  consequence  of  the  absence  of  any  civil  officers, 
such  as  were  recommended  to  be  appointed  by  the  land  agents;  and  occasions  have  thus  been  aflbrded 
for  admitting  the  agency  of  Mr.  Morehouse  as  a  civil  magistrate,  which  would  not  otherwise  have  existed; 
and  for  which  some  possible  apology  might  be  found  in  the  circumstances  of  the  country.  An  exercise 
of  this  intrusive  authority,  however,  in  the  course  of  the  past  year,  appears  to  have  given  rise  to  a 
species  of  opposition  among  the  Americans,  which  was  construed  by  Mr.  Morehouse  as  resistance  to  his 
authority. 

It  appears  that  some  difficulty  took  place  in  procuring  the  service  of  a  writ  which  was  sent  by  Mr. 
Morehouse  against  James  Bacon,  and  it  may  be  suitable  to  state  the  circumstances  accompanying  that 
transaction.  It  seems  that  reflection  on  their  situation,  combined  with  a  sense  of  the  inconvenience  to 
which  they  were  exposed  from  the  acts  of  Mr.  Morehouse,  led  to  an  understanding  among  them  to  avoid 
any  employment  of  his  authority,  and,  having  no  regular  magistrate,  to  endeavor  to  settle  their  affairs  as 
well  as  they  could  among  themselves.  The  unfavorable  opinion  cherished  by  Mr.  Morehouse,  in  respect 
to  the  Americans  at  that  settlement,  may  have  contributed  to  increase  their  aversion;  and  his  occasional 
visits  to  view  their  proceedings  may  have  tended  to  strengthen  a  mutual  dislike      Mr   Morehouse  had 
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formerly  demanded  Bacon's  deed  from  the  agents,  and  knew  the  title  iinder  which  he  held.  He  had  also 
made  inquiry  into  the  authority  given  to  Bacon  by  the  land  agents  respecting  the  cutting  of  timber  and 
satisfied  himself  on  that  subject.  Recently  he  sent  a  person  with  a  writ  to  arrest  Bacon  on  a  small 
demand  in  favor  of  one  of  the  inhabitants;  and  the  deputy  sent  by  him  returned  without  eft'ectino-  service. 
Another  person  was  then  sent,  accompanied  by  a  considerable  party,  with  a  view,  probably,  to  make 
eflectual  service.  Bacon  collected  a  number  of  his  friends  about  him  at  his  house,  which  is  on  the  land 
granted  to  him  below  Baker's,  and,  supported  by  their  presence,  signified  his  refusal  to  submit  to  the 
mandate  of  Mr.  Morehouse. 

The  principle  on  which  they  placed  their  determination  was  that  they  were  Americans,  on  American 
ground,  and  that  Mr.  Morehouse  had  no  right  to  extend  his  authority  over  them.  Some  resentment  was 
manifested  by  them  towards  the  individual  who  had  the  indiscretion  to  apply  to  Mr.  Morehouse;  but  no 
violence  used  towards  any  of  the  party  who  came  to  arrest  Bacon.  The  leader  of  the  party,  who  officiated 
on  that  occasion  as  a  constable  of  the  parish  of  Kent,  became  convinced  of  the  inexpediency  of  proceeding 
to  execute  his  precept,  and  professed  to  respect  the  ground  of  their  determination.  It  was  agreed  to 
settle  the  demand  by  amicable  reference,  which  was  accordingly  done,  and  the  affair  terminated,  except 
that  the  constable  afterwards  pretended  to  have  an  execution  from  Mr.  Morehouse  for  the  costs.  The 
spirit  of  opposition  to  the  power  of  Mr.  Morehouse  discovered  on  this  occasion  assumed  the  form  of  a 
general  agreement  among  the  American  inhabitants  to  avoid  all  applications  of  foreign  authority,  and 
extended  to  an  outright  denial  of  the  British  provincial  jurisdiction.  For  the  legality  of  this  position 
they  reasoned  and  relied  upon  their  original  character  as  American  citizens,  the  circumstances  of  their 
settlement,  in  that  capacity,  upon  vacant  American  territory,  and  the  assurances  of  the  land  agents, 
which  they  understood  decidedly  to  that  effect.  Whether  they  were  deceived  in  the  ground  they  took  by 
officious  and  unwarrantable  acts,  or  whether  any  errors  they  may  have  committed  may  be  imputable  to 
omissions  on  the  part  of  either  State  to  provide  for  the  security  of  property  and  preservation  of  citizen- 
ship, it  belongs  only  for  those  to  consider  by  whom  the  powers  in  fact  exercised  were  imparted.  The 
measures  now  made  use  of  by  Mr.  Morehouse  were  directly  brought  to  bear  upon  the  right  of  the  two 
States  to  make  the  grant  to  Bacon.  Tliis  being  the  lowest  grant  upon  the  river  St.  John,  was  the  only 
barrier  against  a  general  inroad  of  authority  from  the  quarter  below,  where  Mr.  Morehouse  resided,  to  tiie 
American  territory  above;  and  the  taking  of  the  person  of  Bacon,  without  remonstrance,  from  the  position 
in  which  he  was  placed  by  the  act  of  the  two  Governments,  might  have  removed  the  only  obstruction  and 
determined  the  practical  question.  A  paper  writing  was  accordingly  drawn  up  and  signed  by  the 
American  inhabitants  generally,  constituting  a  sort  of  compact,  by  wliich  they  agreed  to  adjust  all 
disputes  among  themselves  by  virtue  of  referees,  without  admission  of  British  authority,  and  tliat  they 
would  support  each  other  in  abiding  by  this  determination.  Tiiis  was  to  be  a  provisional  agreement,  to 
continue  in  force  only  for  one  year;  and,  in  the  meantime,  application  was  to  be  made  to  the  Govern- 
ment, in  order  to  be  made  certain  of  their  condition,  and  to  obtain,  if  possible,  the  benefit  of  some  regular 
authority.  Of  the  propriety  of  this  resolution,  or  of  the  proceedings  by  which  it  was  accompanied,  it  is 
not  for  me  to  express  an  opinion.  It  may  suffice  to  say  that  it  seems  to  have  been  dictated  by  the 
necessity  of  their  situation;  that,  as  citizens  of  Maine,  some  reference  was  proper  to  the  rights  and  senti- 
ments of  the  State;  and  that,  in  any  judgment  of  their  actions,  some  respect  should  be  had  to  the  authority 
of  Maine. 

As  a  prelude  to  this  arrangement,  the  Americans  generally  assembled  on  land  conveyed  to  John 
Baker  by  the  States  of  Maine  and  Massachusetts,  and  there  erected  a  stall'  and  raised  a  rude  representation 
of  the  national  eagle.  They  also  partook  of  a  repast  provided  by  Baker,  and  enjoyed  the  festivity  in  the 
manner  that  is  usual  to  Americans  in  celebrating  that  occasion.  One  of  the  French  was  hired  as  a 
musician,  and  a  few  others  were  attracted  by  the  spectacle  and  invited  to  the  table.  The  same  thing  has 
been  sometimes  done  by  Americans  transiently  collected  in  the  provinces,  on  the  same  anniversary, 
witliout  affording  offence.  But  on  the  present  occasion  there  is  no  ground  to  doubt  that  it  was  deliberately 
done  to  advertise  Mr.  Morehouse  of  the  manner  in  which  they  viewed  their  own  riglits  and  his  authority; 
and  when  he  appeared,  as  was  probably  expected,  to  in(|uire  into  tlie  meaning  of  this  ensign,  it  was 
explained  to  him.  Mr.  Morehouse  tliereupon  gave  order  for  its  removal  to  Baker,  wliich  the  latter  refused 
to  obey.  It  is  known  that  either  of  these  persons  had  any  more  direct  authority  for  his  proceeding  than 
the  other;  which  had  the  better  right  may  admit  of  a  distinct  question.  But  the  object  was  to  apprise 
Mr.  Morehouse  of  their  opinion.  Neither  Baker  nor  Bacon  pretended  to  exercise  any  authority  among 
their  fellow-citizens  on  this  occasion,  although  they  probably  rendered  themselves  conspicuous  to  Mr. 
Morehouse.  The  epithet  of  general  was  one  that  was  not  bestowed  on  Baker  until  after  this  affair.  Mr. 
Morehouse  also  demanded  the  paper  of  agreement  that  had  been  entered  into  by  the  Americans,  which 
they  declined  to  deliver.  Mr.  Morehouse  was  informed  that  the  paper  had  been  offered  to  one  Peter 
Markee,  a  French  lad  who  was  at  the  American  settlement.  If  this  was  done  with  any  intention,  it  was 
a  circumstance  which  took  place  in  the  aV)sence  of  Mr.  Baker,  and  was  contrary  to  the  original  purpose, 
which  was  to  confine  the  step  to  Americans  exclusively.  Mr.  Baker,  hearing  a  report  that  the  route  of 
the  mail  was  altered,  (a  change  which  the  Americans  had  no  wish  to  take  place,  as  it  was  a  matter  of 
convenience  to  them,)  and  meeting  the  carrier  in  his  canoe,  inquired  whether  such  was  the  fact.  This 
inquiry  was  undoubtedly  misconstrued  by  the  Frenchman  who  carried  the  mail,  and  the  circumstance 
niiglit  have  been  exaggerated  t(j  Mr.  Morehouse.  Upon  information  of  this  kind,  however,  together  with 
his  own  knowledge,  Mr.  Morehouse  subsequently  proceeded  to  issue  a  warrant  for  the  arrest  of  Baker, 
and,  it  is  also  understood,  of  James  Bacon  and  Charles  Stutson.  In  the  meantime  the  inhabitants  agreed 
upon  referees,  and  appointed  Baker  and  Bacon  a  deputation  to  proceed  to  the  seat  of  Government  with  a 
request  to  have  their  case  laid  before  the  Legislature  at  its  next  session,  and  to  inquire  of  the  executive 
authority  whether  they  were  recognized  as  citizens  of  the  State,  and  entitled  to  the  protection  of  its 
Government.  Having  received  an  answer  in  the  affirmative,  to  be  communicated  to  their  constituents, 
with  injunctions  to  observe  the  utmost  caution  in  their  conduct,  and  having  left  their  application  to  be 
laid  before  the  Legislature,  they  returned  through  the  wilderness  by  the  way  they  came,  and  arrived  at 
home  a  short  time  before  the  execution  of  Mr.  Morehouse's  precept. 

Early  in  the  morning  of  the  25th  of  September  last,  soon  affer  their  return,  while  Baker  and  his 
familj'  were  asleep,  his  house  was  surrounded  by  an  armed  force,  and  entered  by  persons  of  a  civil 
character,  and  others,  armed  with  fusees,  &c.,  who  seized  Baker  in  his  bed,  and  conveyed  him  witliout 
loss  of  time  out  of  the  State.  The  particulars  relating  to  this  circumstance  are  detailed  in  the  statement 
of  Asahel  Baker,  a  nephew  of  John  Baker,  who  was  first  awakened  by  the  entry,  and  which,  although 
not  exhibiting  any  solemn  attestation,  may,  nevertheless,  be  relied  upon  as  substantially  correct.     It  is 
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proper  to  add,  that  the  person  conducting  the  execution  of  the  warrant  proved  to  be  of  high  official 
character  and  personal  respectability  in  the  province  of  New  Brunswick.  He  was  informed  that  papers 
were  in  possession  of  Baker  under  the  authority  of  the  States,  but  he  replied  that  it  was  not  in  his  power 
to  attend  to  any  remonstrance.  No  resistance  was  made  by  Mr.  Baker,  and  no  opportunity  was  afibrded 
him  to  have  intercourse  with  any  of  his  friends  and  neighbors,  from  whom  it  is  reasonable  to  suppose 
opposition  might  have  been  apprehended.  Mr.  Baker  was  carried  before  Mr.  Morehouse  in  obedience  to 
the  warrant.  It  does  not  appear  that  any  examination  took  place,  however,  but  that  he  was  conveyed  to 
Frederickton,  and  there  committed  to  jail.  The  letter  from  your  excellency  to  the  American  inhabitants 
at  the  upper  settlement  was  delivered  by  him  to  the  authority  under  which  he  was  imprisoned,  and,  after 
some  detention,  restored  to  him. 

The  immediate  impression  produced  among  the  inhabitants  of  the  settlement  by  this  circumstance 
may  appear  from  the  further  statement  of  Asahel  Baker.  He  was  the  person  employed  to  bring  a  repre- 
sentation from  them  of  the  arrest  of  Baker,  which  was  deposited  by  him  in  the  first  post  office  he  reached 
in  Kennebec.  He  was  absent  a  number  of  days,  and  on  his  return  found  that  several  of  the  inhabitants 
had  departed.  It  appears  that  in  the  interim  the  alien  tax  had  been  again  demanded,  and  process  had 
been  served  upon  the  American  settlers  generally,  similar  to  that  which  had  been  previously  served  on 
the  Aroostook  indiscriminately,  to  appear  at  Frederickton  in  October  to  answer  to  suits  for  trespass  and 
intrusion  on  Crown  lands,  under  the  penalty  of  an  hundred  pounds.  It  is  understood  that  the  service  of 
this  process  was  extended  to  the  American  settlers  towards  the  St.  Francis  and  upon  the  Fish  river, 
where  the  road  laid  out  by  the  Legislatures  of  the  two  States  terminates.  In  consequence  of  these 
circumstances,  it  appears  that  three  of  the  American  settlers,  viz:  Charles  Stutson,  Jacob  Goldthwraite, 
and  Charles  Smart,  have  parted  with  their  possessions,  and  removed  from  the  settlement  into  the  planta- 
tion of  Houlton,  where  they  are  at  present  seeking  subsistence.  Stutson  was  a  blacksmith,  in  good 
business,  and  was  concerned  in  the  measures  relating  to  Mr.  Morehouse.  The  motives  and  particulars  of 
their  departure  are  stated  by  them  in  their  respective  affidavits.  In  the  precarious  state  of  their  affairs 
it  is  probable  that  no  certain  estimate  can  be  formed  of  their  sacrifices;  but  it  is  evident  that  the  measures 
made  use  of  towards  the  inhabitants  in  general,  for  whatever  purpose,  have  had  the  effect  to  expel  a 
portion  of  them  and  to  intimidate  the  remainder.  It  is  not  understood  that  these  measures  have  been 
extended  to  the  Frencii  settlers  on  the  Madawaska,  who  are  without  title  to  their  lands,  and  it  is  probably 
not  the  case;  but  it  is  evident  that  a  corresponding  application  of  judicial  proceedings  has  been  made 
from  the  province  of  New  Brunswick  upon  all  the  settlements  aboVe  and  below  the  French  occupation  of 
Madawaska,  tending  to  their  extermination;  and  that  the  inhabitants  are  awaiting,  in  a  state  of  fearful 
anxiety,  the  final  measures  of  execution,  from  which  they  see  no  prospect  of  relief.  The  plantation  of 
Houlton  is  the  common  place  of  refuge  to  which  they  direct  their  feet,  as  it  was  the  custom  in  the  earlier 
annals  of  New  England  for  the  frontier  settlers,  in  case  of  apprehension,  to  gather  toward  a  garrison. 

In  pursuing  the  inquiry  concerning  the  nature  of  aggressions  complained  of  as  committed  by  inhab- 
itants it  may  not  come  within  the  terms  of  my  appointment  to  ascertain  how  far  any  proceedings  that 
have  been  adopted  may  be  traced  to  the  authority  of  the  Government  of  New  Brunswick.  The  general 
application  of  judicial  process,  however,  from  the  province  of  New  Brunswick  to  all  parts  of  the  settled 
territory  comprehended  in  the  claim  of  Great  Britain  seems  to  give  rise  to  such  an  inquiry.  The  sum- 
monses served  on  the  settlers  on  the  Aroostook  and  upon  the  St.  John,  from  the  Mariumticook  to  the  Fish 
river  and  St.  Francis,  appear,  by  comparison  of  numerous  copies,  to  be  all  in  the  same  form,  for  trespass 
and  intrusion  on  Crown  lands.  A  copy  of  an  information  served  on  John  Baker  since  his  imprisonment 
describes  the  land  of  which  he  is  in  occupation  as  lying  within  the  parish  of  Kent,  in  the  county  of  York. 
It  may  be,  therefore,  pertinent  to  inquire  into  the  history  of  the  parish  of  Kent,  and  refer  to  other  measures 
of  the  Provincial  Government  preliminarj'  to  the  above  mentioned  process. 

The  act  of  incorporation  of  the  parish  of  Kent  is  dated  182L  It  is  entitled  "An  act  to  erect  the 
upper  part  of  the  county  of  York  into  a  town  or  parish,"  and  provides  that  "  all  that  part  of  the  county 
of  York  lying  above  the  parish  of  Wakefield,  on  both  sides  of  the  river  St.  John,  be  erected  into  a  town 
or  parish  by  the  name  of  Kent."  The  parish  of  Wakefield  Avas  incorporated  in  1803,  by  an  act  also 
entitled  "An  act  for  erecting  the  upper  part  of  the  county  of  York  into  a  distinct  town  or  parish."  A 
statistical  account  of  New  Brunswick,  published  in  Frederickton  in  1825,  describes  the  parish  of  Kent  as 
extending  on  both  sides  of  the  river  from  the  Grand  Falls  to  Wakefield.  The  parish  of  Wakefield,  it  is 
understood,  extended  above  the  military  post  at  Presque  Isle,  a  station  which  was  abandoned  the  year 
following  the  creation  of  the  parish  of  Kent. 

A  succinct  statement  maj  be  made  of  the  measures  adopted  by  the  Government  of  New  Brunswick 
the  present  season.  By  an  ofScial  act  of  the  9th  of  March  last,  reciting  that  satisfactory  assurances  had 
been  conveyed  to  his  Majesty's  Government  of  the  earnest  wish  of  the  Government  of  the  United  States 
to  reciprocate  the  conciliatory  disposition  shown  in  regard  to  the  disputed  territory  at  the  upper  part  of 
the  river  St.  John,  it  was  declared  to  be  most  desirable,  until  the  present  question  thereto  should  be 
finally  settled,  that  no  new  settlement  should  be  made,  or  any  timber  or  other  trees  felled  in  the  wilderness 
parts  of  that  territory,  nor  any  act  done  which  might  change  the  state  of  the  question  as  it  existed  when 
the  treaty  of  Ghent  was  executed. 

Instructions  were  accordingly  issued,  addressed,  in  general  terms,  to  all  magistrates  residing  in  the 
vicinity  of  what  was  termed  disputed  territory,  directing  them  how  to  proceed  in  the  event  of  "any 
depredations  being  attempted  by  either  party  on  the  lands  in  question."  They  were  required  to  be 
vigilant  and  use  their  utmost  diligence  to  discover  any  attempts  which  might  be  made  by  any  of  his 
Majesty's  subjects  to  intrude  upon  the  territory  with  a  view  to  make  settlements  or  to  cut  timber,  and  to 
make  immediate  representation  thereof  to  his  Majesty's  Attorney  General,  that  legal  steps  might  be  taken 
to  punish  such  intruders  and  trespassers.  And  should  they  discover  "similar  attempts  to  be  made  by 
.any  other  person,  whether  unauthorized  or  acting  under  color  of  authority,"  to  use  their  best  endeavors 
to  ascertain  the  names  of  such  persons  and  report  them  to  the  secretary  of  the  province,  with  affidavits 
to  establish  the  facts,  for  the  Lieutenant  Governor's  consideration. 

Information  of  these  proceedings  was  communicated  to  the  Government  of  the  United  States  by  the 
British  minister  in  September  last,  as  furnishing  proof  of  the  friendly  disposition  which  animated  the 
Lieutenant  Governor  of  New  Brunswick.  Mr.  Clay  was  at  the  same  time  informed  by  Mr.  Vaughan  that 
no  attempt  had  ever  been  made  to  form  new  settlements,  and  that  the  Lieutenant  Governor  had  abstained 
from  exercising  any  authority  over  the  unoccupied  parts  of  the  disputed  territory,  except  for  the  purpose 
of  preserving  it  in  its  present  state,  and  assured  Mr.  Clay  that  it  was  the  wish  and  the  duty  of  the 
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Lieutenant  Governor  to  avoid  giving  the  slightest  uneasiness  to  the  Government  of  the  United  States  on 
the  territory  which  had  unfortunately  remained  so  long  in  dispute  between  the  two  Governments. 

The  letter  of  the  British  minister  to  Mr.  Clay,  of  September  17,  is  in  answer  to  a  communication 
from  the  Secretary  of  State,  conveying  a  representation  from  your  excellency  to  the  Government  of  the 
United  States  respecting  certain  acts  of  the  Government  of  New  Brunswick  which  were  considered  an 
undue  exercise  of  jurisdiction  in  the  settlement  on  the  river  St.  John,  composed  of  the  grantees  under 
Massachusetts  and  Maine  and  other  American  settlers.  In  his  answer  to  this  communication,  the  British 
minister  observes,  that  "it  appears  from  Governor  Lincoln's  statement  that  the  settlement  in  question  is 
a  British  settlement  upon  the  river  St.  John,  westward  of  the  Madawaska,  and  that  it  is  composed  of 
the  original  settlers  and  of  emigrants  from  the  United  States." 

In  what  manner  the  settlement  west  of  the  Madawaska  can  be  considered  a  British  settlement  can 
only  be  explained  by  a  subsequent  passage  in  the  same  letter,  in  which  the  British  minister  says,  that 
"ever  since  the  province  of  New  Brunswick  was  established,  in  the  year  1784,  the  territory  in  dispute 
(between  Great  Britain  and  the  United  States)  has  always  been  considered  as  forming  part  of  it,  and  the 
rights  of  sovereignty  have  in  consequence  lieen  exercised  by  the  British  Government."  He  therefore 
protests  against  the  validity  of  any  title  to  lands  in  the  ancient  British  settlements  granted  by  the  States 
of  Maine  or  Massachusetts  "until  a  change  in  the  right  of  possession  shall  have  been  efl'ected  in  conse- 
quence of  the  fifth  article  of  the  treaty  of  Ghent." 

To  support  this  position  the  British  minister  refers  to  a  map  of  Nova  Scotia,  published  by  the  Board 
of  Trade  in  1755,  including  the  territory  in  dispute  in  the  province  of  Nova  Scotia:  by  a  map  of  this 
territory,  published  by  order  of  the  British  House  of  Commons,  June  29,  1827,  the  territory  in  question 
is  not  included  in  the  province  of  New  Brunswick. 

In  a  subsequent  letter  from  the  British  minister  to  Mr.  Clay,  dated  November  21,  he  speaks  of  the 
"  proceedings  of  the  magistrates  acting  under  the  authority  of  his  Britannic  Majesty,  in  the  province  of 
New  Brunswick,  against  two  citizens  of  the  United  States,  established  in  British  settlements  upon  the 
rivers  Aroostook  and  Madawaska."  These  proceedings,  he  observes,  are  supported  by  two  affidavits 
transmitted  by  j'our  excellency,  viz:  one  of  "William  Dalton,  residing  upon  the  Aroostook,"  and  the 
other  of  Jonathan  Wilson,  relating  "to  the  arrest  at  Woodstock,  upon  the  Madawaska  river,  within  sixty- 
five  miles  of  Frederickton,  of  Mr.  Baker,  for  having  interrupted  the  passage  of  the  mail  from  New  Bruns- 
wick to  Canada." 

The  British  minister  states  to  Mr.  Clay  "  that  the  sovereignty  and  jurisdiction  over  the  territory  claimed 
by  the  British  Conmiissioners,  according  to  the  line  laid  down  by  them,  running  by  Mars  Hill,  compre- 
hending in  that  portion  of  the  territory  of  New  Brunswick  the  rivers  Aroostook  and  Madawaska,  have 
consequently  remained  with  Great  Britain,  having  been  in  the  occupation  and  possession  of  the  Crown 
previously  to  the  conclusion  of  the  treaty  of  1783;  and  that  the  opposite  claim  of  the  United  States 
cannot  furnish  any  pretext  for  an  interference  with,  or  an  interruption  of,  the  exercise  of  the  jurisdiction 
within  that  territory  by  magistrates  acting  under  British  authority,  on  the  part  of  the  citizens  of  the 
United  States  who  may  choose  to  reside  in  those  ancient  settlements."  He  adds,  that  he  has  already 
communicated  to  the  Secretary  of  State  sufficient  proof  of  the  decided  resolution  of  his  Majesty's  Lieu- 
tenant Governor  of  New  Brunswick  to  maintain  the  disputed  territory  in  the  same  state  in  which  his 
excellency  received  it  after  the  conclusion  of  the  treaty  of  Ghent;  and  that  he  is  convinced  that  a  mutual 
spirit  of  forbearance  animates  the  General  Government  of  the  United  States.  The  British  minister 
further  acquaints  Mr.  Clay  that  Sir  Howard  Douglass  deems  it  his  duty,  as  Lieutenant  Governor,  not  to 
abandon  any  right  of  practical  sovereignty  which  has  been  exercised  in  the  disputed  territory  "  which 
has  been  lield,  occupied,  and  located  as  British  settlements,"  for  any  period  within  the  past  century,  or 
even  later.  That,  considering  the  conduct  of  Baker  fit  matter  for  cognizance  of  the  law  officers  of  the 
Crown,  his  excellency  had  directed  tlie  Attorney  General  to  take  such  measures  as  he  might  deem 
necessary  to  enforce  the  municipal  law  of  the  province:  and  that  there  could  be  no  grdunds  for  complaint 
of  an  undue  and  illegal  exercise  of  jurisdiction,  whatever  motive  their  might  be  for  remonstrance  against 
the  severity  with  which  the  laws  might  be  executed. 

I  take  occasion  to  collect  these  details  from  the  correspondence  of  tlie  British  minister  in  this 
country,  and  present  them  to  your  excellency's  attention,  in  order  to  exhibit  the  principles  on  which  the  acts 
in  question  may  have  been  performed,  and  also  because  the  conclusions  wliicii  he  deduces  from  them  are 
so  undeniable.  Tiie  character  of  this  avowal  is  so  peremptory  that  it  puts  an  end  to  all  ground  of  inquiry 
on  the  part  of  Maine,  as  the  position  thus  taken  on  behalf  of  the  British  Government  extends  to  justify 
the  exercise  of  every  species  of  power  for  which  a  precedent  can  be  found  in  the  past  century,  or  even 
the  present;  and  Maine  has  no  right  to  find  fault  with  the  manner  in  which  the  laws  of  the  province  may 
be  executed  in  New  Brunswick.  So  remarkable  a  propositirm,  however,  is  not  well  calculated  to  diminish 
our  concern  on  account  of  the  cause  for  which  so  large  a  proportion  of  territory  may  be  withdrawn  from 
the  jurisdiction  of  the  State,  although  it  may  allay  your  surprise  at  the  determination  of  the  Lieutenant 
Governor  of  New  Brunswick  to  decline  any  intercourse  with  the  executive  authority  of  the  State,  of 
the  kind  that  has  heretofore  existed  between  adjoining  Governments. 

If  it  be  the  correct  state  of  fact,  as  thus  represented,  that  the  territory  in  question  has  ever  con- 
tinued in  the  occupation  and  possession  of  the  British  Crown  since  the  treaty  of  1783,  it  afibrds  a  strong 
color,  unquestionably,  to  the  claim  insisted  upon  to  the  absolute  sovereignty;  as  in  a  dubious  case  of 
right,  where  lines  have  become  obscured,  an  open,  notorious,  and  exclusive  possession  for  a  great  length 
of  time,  in  the  presence  and  without  the  reproof  of  an  adverse  claimant,  must  necessarily  have  great 
weight  in  determining  the  title.  And  the  principle  thus  strongly  assumed  gives  an  important  aspect  to 
the  demand  which  has  been  made  upon  Maine  and  Massachusetts,  under  the  form  of  the  fifth  article  of 
the  treaty  of  Ghent. 

It  is  to  be  doubted,  however,  whether  your  excellency  will  be  able  to  discover  evidence  of  the 
existence  of  any  British  settlement  whatever  within  the  boundary  of  Maine.  The  act  of  undertaking  to 
remove  all  the  settlers  upon  the  territory  to  which  the  British  Government  lays  claim,  except  the  French, 
as  trespassers  and  intruders,  certainly  does  not  tend  to  give  any  portion  of  the  territory  the  character  of 
a  British  settlement  by  reason  of  their  residence.  Whether  the  act  establishing  the  parish  of  Kent  was 
intended  to  form  a  British  settlement  l)eyond  the  boundary,  may  depend  upon  the  limits  assigned  to  it, 
if  it  have  any  other  than  those  of  the  disputed  territory. 

The  summonses  to  the  settlers  on  the  Aroostook  were  dated  May  19,  and  served  early  in  July,  before 
any  movement  of  the  Americans  in  the  upper  settlement  on  the  St.  John.  On  the  11th  of  August  Mr. 
Morehouse  transmitted  a  list  of  American  citizens   settled  on  the  river  St.  John,  above  the  French  settle- 
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ments.  The  summonses  to  the  latter,  as  far  as  seen,  were  dated  September  17.  It  is  not  known  that 
there  was  any  one  of  the  American  occupants  in  that  quarter,  where  all  are  American  citizens,  omitted 
in  the  process.  Warrants  were  also  out  against  Bacon  and  Stutson,  on  charges  similar  to  those  against 
Baker,  but  had  not  been  executed.  It  is  due  to  say  that  I  derived  valuable  benefit  from  Mr.  Barrell, 
to  whom  I  also  endeavored  to  afford  all  the  aid  in  my  power. 

The  result  of  this  inquiry,  from  the  justification  advanced,  is,  that  the  Government  of  New  Brunswick 
recognizes  the  acts  committed  by  her  magistrates,  and  adopts  them  in  all  their  bearings.  It  is  now 
perfectly  understood  that  the  Government  of  New  Brunswick  claims  to  extend  the  laws  of  the  province 
over  a  large  portion  of  the  territory  of  Maine.  The  operation  is  not  merely  left  to  inference.  The  design 
is  not  affected  to  be  concealed.  The  pretension  is  publicly  announced  in  official  papers  and  communica- 
tions, speaking  the  unequivocal  language  of  the  Government.  We  have  a  frank  exposition  of  the  views 
which  are  entertained  by  the  British  minister  in  this  country,  and  the  sentiments  and  spirit  which  animate 
the  Lieutenant  Governor  of  New  Brunswick.  The  whole  tract  of  country  which  has  been  the  scene  of  late 
complaints  is  challenged  as  being  within  the  allegiance  of  his  Britannic  Majesty,  under  his  sovereignty 
and  jurisdiction,  and  subject  to  the  municipal  regulations  and  control  of  his  Government.  No  persons 
are  considered  as  lawfully  residing  therein,  except  by  the  authority  or  sufferance  of  the  Provincial 
Government.  No  inhabitants  of  this  territory,  whatever  time  they  have  been  on,  are  deemed  to  be 
possessed  of  any  estate  therein,  except  by  virtue  of  the  province  laws.  No  residents  are  entitled  to 
acquire  any  rights  in  real  estate  except  British  subjects.  All  other  occupants  of  the  soil  are  treated  as 
trespassers  and  intruders.  All  other  inhabitants  are  liable  to  the  disabilities  of  aliens,  and  to  the 
restrictions  imposed  upon  their  actions,  intercourse,  and  industry,  by  the  enactments  of  provincial 
legislation;  and  likewise  in  respect  to  the  right  of  bearing  arms.  Every  American  citizen  is  required  to 
report  himself,  within  two  months  after  his  arrival,  to  a  regimental  quartermaster,  and  is  subjected  to  an 
annual  assessment  for  the  maintenance  of  the  provincial  militia.  The  residue  of  the  territory,  excepting 
such  small  portions  as  may  be  parcelled  out,  is  reserved  as  Crown  lands ;  and  trees  are  forbidden  to  be 
cut  among  the  royal  forests,  upon  the  penalty  of  the  province  laws.  Grants  and  licenses  are  withheld  or 
suspended  for  profound  considerations.  In  other  respects  the  authority  and  laws  of  the  province  are  put 
in  active  operation  and  asserted  in  full  vigor.  This  description  is  to  be  understood  as  applying  to  a 
large  part  of  the  State  of  Maine. 

The  consequence  is,  that  the  class  of  cases  concerning  which  the  Government  of  Maine  is  anxious 
to  extend  its  inquiry  is  not  considered  as  coming  within  the  scope  of  her  constitutional  care  and  cogni- 
zance. The  individuals  on  whose  behalf  her  solicitude  is  excited  are  intruders  upon  the  lands  not  within 
the  State  of  Maine.  Although  citizens  of  that  State,  they  have  put  themselves  out  of  its  power,  and  lay 
no  longer  claim  to  its  protection,  but  are  liable  to  be  dealt  with  only  according  to  the  laws  of  New 
Brunswick,  and  placed  under  its  provincial  police.  This  is  the  broad  ground  taken  by  the  Government 
of  that  province.  While  it  is  certain  that  no  undue  severity  of  motive  can  be  attributed  to  the  superior 
Executive  of  New  Brunswick,  it  is  equally  apparent  that  the  Provincial  Government  undertakes  to 
exercise,  in  all  respects,  the  rights  of  the  most  incontestable  jurisdiction. 

The  facts  are  shortly  these:  Citizens  of  Maine,  and  others,  settled  on  lands  surveyed  and  granted  by 
its  authority,  living  within  its  ancient  and  long-established  limits,  are  subjected  to  the  operation  of 
foreign  laws.  These  are  applied  to  them  in  the  ordinary  course  of  civil  process,  in  taking  away  their 
property,  and  also  their  persons.  American  citizens  in  this  State  are  proceeded  against  as  aliens,  for 
sedition  and  other  offences  and  misdemeanors  against  the  Crown  of  Great  Britain;  and  one  of  them,  a 
grantee  of  Massachusetts  and  Maine,  seized  on  the  land  granted,  remains  in  prison  on  charges  of  that 
description.  A  portion  of  this  State,  of  considerable  magnitude,  is  thus  actually  incorporated  into  the 
adjoining  province;  and  his  excellency  the  Lieutenant  Governor,  a  person  of  great  virtue,  is  unable,  from 
his  situation,  to  afford  the  explanations  which  these  acts  obviously  require,  except  to  those  under  whose 
orders  he  is  placed  or  with  whom  he  is  obliged  to  correspond. 

In  begging  leave  to  submit  these  circumstances  to  your  excellency's  consideration,  and  requesting 
permission  to  refer  to  accompanying  papers,  I  am  sensible  of  the  occasion  there  is  to  solicit  your  indul- 
gence in  performing  the  duty  I  owe  to  yourself  and  to  the  State. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  excellency's  most  obedient  servant, 

C.  S.  DAVEIS. 

His  Excellency  Governor  Lincoln. 


STATE  OF  MAINE. 
A  EESOLVE  in  relation  to  aggressions  upon  the  northeast  frontier  of  the  State. 

Whereas  the  sovereignty  of  this  State  has  been  repeatedly  violated  by  the  acts  of  the  agents  and 
oiScers  of  the  Government  of  the  British  province  of  New  Brunswick,  and  that  Government,  by  its  agents 
and  ofiBcers,  has  wantonly  and  injuriously  harassed  the  citizens  of  this  State  residing-  on  the  northeastern 
frontier  of  the  same  and  within  its  limits,  by  assuming  to  exercise  jurisdiction  over  tlicm,  in  issuing  and 
executing  civil  and  criminal  process  against  them,  by  which  their  property  has  been  seized  and  some  of 
them  arrested  and  conveyed  out  of  the  State,  and  subjected  to  the  operation  of  the  laws  of  that  province; 
in  establishing  military  companies  within  the  territory  of  this  State;  imposing  fines  for  neglect  of  military 
duty;  imposing  upon  our  said  citizens  an  alien  tax,  and  requiring  payment  of  the  same.  And  whereas, 
by  the  exercise  of  the  aforesaid  unwarranted  acts  of  jurisdiction  by  the  Government  of  the  said  province, 
some  of  our  citizens  have  been  deprived  of  their  liberty,  their  property  destroyed,  many  of  them  driven 
from  their  lands  and  dwellings,  the  tranquillity  and  peace  of  all  of  them  disturbed,  and  the  settlement  and 
population  of  that  part  of  the  State  adjoining  said  province  greatly  retarded,  if  not  wholly  prevented: 
Therefore, 

Befiolved,  That  the  present  is  a  crisis  in  which  the  Government  and  people  of  this  State  have  good 
cause  to  look  to  the  Government  of  the  United  States  for  defence  and  protection  against  foreign 
aggression. 

Resolved  further,  That  if  new  aggressions  shall  be  made  by  the  Government  of  the  province  of  New 
Brunswick  upon  the  territory  of  this  State,  and  upon  its  citizens,  and  seasonable  protection  shall  not  be 
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given  by  the  United  States,  the  Governor  be,  and  he  hereby  is,  requested  to  use  all  proper  and  constitu- 
tional means  in  his  power  to  protect  and  defend  tlie  citizens  aforesaid  in  the  enjoyment  of  their  ri^-hts. 

Resolved  further,  That  in  tlie  opinion  of  this  Legislature,  the  Executive  of  the  United  Statesought, 
without  delay,  to  demand  of  the  British  Government  the  immediate  restoration  of  John  Baker,  a  citizen  of 
this  State,  who  has  been  seized  by  the  officers  of  the  province  of  New  Brunswick,  within  the  territory  of  the 
State  of  Maine,  and  by  them  conveyed  to  Frederickton,  in  said  province,  where  he  is  now  contined  in 
prison,  and  to  take  such  measures  as  will  effect  his  early  release. 

Resolved  further,  That  the  Governor  be,  and  he  hereby  is,  authorized  and  requested,  with  the  advice 
and  consent  of  council,  from  time  to  time,  to  extend  to  the  family  of  the  said  John  Baker  such  relief  as 
shall  be  deemed  necessary;  and  he  is  hereby  authorized  to  draw  his  warrant  on  the  Treasury  for  such  sum 
or  sums  as  sliall  be  required  for  that  purpose. 


Read  and  passed. 


Attest: 


James  L.  Child,  Clerk. 


Read  and  passed. 

Attest: 

Ebexezer  Hctchixsox,  Secretary. 

Approved  February  18,  1828. 


Ix  THE  Hoi"SE  OF  REPRESENTATIVES,  February  16,  1828. 

JOHN  RUGGLES,  Speaker. 

In  Senate,  February  18,  1828. 
ROBERT  P.  DUNLAP,  President. 


ENOCH  LINCOLN. 
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DISCRIMINATING  DUTIES  BY  PRUSSIA  ABOLISHED  AS  REGARDS  THE  UNITED  STATES. 

communicated   to    the    house    of   representatives   APRIL  16,   1828. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  : 

By  a  communication  received  from  the  Charge  d'Affaires  of  Prussia,  a  translation  of  which  is  here- 
with transmitted,  it  appears  that  in  the  ports  of  that  Kingdom  all  discriminating  duties,  so  far  as  they 
affected  the  vessels  of  the  United  States  and  their  cargoes,  have  been  abolished  since  the  15th  of  April, 
1826.  I  recommend  to  the  consideration  of  Congress  a  legislative  provision,  whereby  the  reciprocal 
application  of  the  same  principle  may  be  extended  to  Prussian  vessels  and  their  cargoes  which  may  have 
arrived  in  the  ports  of  the  United  States  from  and  after  that  day. 

JOHN  QUINCY  ADAMS. 

Washington,  3Iay  16,  1828. 


3Ir.  Niederstetter  to  3Ir.  Clay. 
[Translation.] 

The  undersigned  takes  the  liberty  of  again  submitting  to  the  consideration  of  his  excellency  the 
Secretary  of  State  a  subject  which,  by  order  of  his  Government,  he  has  before  had  the  honor  of  intro- 
ducing at  the  conferences  which  have  just  ended  in  the  conclusion  of  a  treaty  of  commerce,  &c.  It  regards 
the  abolition  of  discriminating  duties  which,  as  relates  to  vessels  of  the  United  States  and  their  cargoes, 
has  taken  place  in  the  ports  of  the  Kingdom  of  Prussia  from  the  15th  of  April,  1826,  and  been  made 
applicable  even  to  vessels  not  coming  directly  from  the  ports  of  the  United  States,  but  from  any  other 
country.  This  measure  has  been  ordered  by  the  Government  of  Prussia  in  the  well  founded  expectation 
that  a  project  of  a  law  framed  for  the  same  object,  and  at  that  time  before  the  Congress  of  the  United 
States,  would  be  put  into  operation.  Thus  has  Prussia  unhesitatingly  granted,  beforehand,  the  advantages 
enjoyed  in  her  ports  by  national  vessels  and  their  cargoes,  to  vessels  of  the  United  States  and  their 
cargoes,  without,  so  far,  being  admitted  to  that  just  reciprocity  which  she  had  expected  in  issuing  this 
ordinance. 

In  the  course  of  the  conferences  above  referred  to,  the  undersigned  has  readily  acceded  to  the  wishes 
of  his  excellency,  by  renouncing  the  insertion  in  the  said  treaty  of  an  article  providing  for  the  restitution 
of  that  part  of  the  duties  on  tonnage,  &c.,  which  may  have  been  levied  in  the  ports  of  the  United  States 
on  Prussian  vessels  and  their  cargoes  since  the  15th  April,  1826,  contrary  to  the  principles  of  perfect 
reciprocity  laid  down  in  the  said  treaty,  on  condition  that  an  arrangement  to  this  efl'ect  would  be  made 
by  a  particular  legislative  act;  and  the  undersigned  has  not  hesitated  to  confide  in  the  assurances  given 
by  his  excellency  that  he  would  make  to  the  President  of  the  United  States  the  necessary  recommen- 
dations of  that  object. 

To  complete  the  evidence  of  the  measure  adopted  in  Prussia,  the  undersigned  has  the  honor  to  enclose 
a  translation  of  the  order  given  to  that  effect  on  the  15th  April,  1826,  by  the  Minister  of  the  Interior; 
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and,  at  the  same  time,  avails  himself  of  the  occasion  to  offer  to  his  excellency  the  Secretary  of  State 
the  renewed  assurances  of  his  highest  consideration. 

NIEDERSTETTER. 

Georgetown,  31ay  9,  1828. 


Original  uiith  Mr.  Niederstetter's  note  of  the  9//i  May,  1828. 
[Translation.] 

In  consequence  of  the  ofiicial  information  just  received,  that  the  proposition  of  the  President  of  the 
United  States  of  America,  "to  treat  all  foreign  vessels  and  their  cargoes  on  the  same  footing  as  national 
vessels,  even  in  case  of  indirect  navigation,  on  condition  of  a  perfect  reciprocity,"  has  been  sanctioned, 
on  the  '26th  of  January  of  the  present  year,  by  the  consent  of  the  Senate,  so  that,  at  this  time,  Prussian 
vessels  have,  on  condition  of  reciprocity  in  the  ports  of  Prussia,  acquired  the  right,  even  in  case  of  indirect 
navigation,  to  be  placed,  together  with  their  cargoes,  in  the  ports  of  the  United  States,  on  the  same  footing 
as  national  vessels,  it  is  necessary  to  inform  the  public  interested  in  navigation  and  commerce  that  a 
perfect  reciprocity,  or  a  treatment  precisely  equal  to  that  of  Prussian  vessels  and  their  cargoes,  has  been 
granted  to  the  vessels  of  the  United  States  of  America  in  Prussian  ports,  even  in  the  case  where  such 
vessels  should  enter  them  in  the  course  of  an  indirect  navigation. 

In  the  same  manner,  and  by  virtue  of  the  reciprocity  agreed  upon,  Prussian  vessels  shall  have  the 
right  to  enter  into  the  ports  of  the  United  States  of  America  precisely  on  the  same  footing  as  national 
vessels,  even  in  the  case  of  not  proceeding  directly  from  Prussian  ports;  as,  for  instance,  having  taken 
their  cargoes  in  the  ports  of  Russia,  Great  Britain,  or  France. 

I  request  your  excellency  to  cause  the  necessary  information  to  be  immediately  published  in  all  the 

ports  of  the  province  under  your  authority. 

^  V.  SCHUCKMANN, 

Minister  Secretary  of  State  for  Affairs  of  the  Interior. 


Berlin,  April  15,  1826. 
A  true  copy. 

Berlin,  April  27,  1826. 
A  correct  translation. 

Georgetown,  April  10,  1828. 


DE  BOISDESLANDES,     [l.  s.] 
Counsellor  of  Court  and  Director,  &c.,  Office  of  Foreign  Affairs. 


NIEDERSTETTER.  [l.  s.] 
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TREATY   OF    LIMITS   WITH    THE   UNITED    MEXICAN    STATES. 

communicated  to  the  senate,  in  executive  session,  APRIL  21,  1828. 

To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate,  for  their  consideration  and  advice,  a  treaty  of  limits  between  the  United 
States  of  America  and  the  United  Mexican  States,  concluded  by  the  plenipotentiaries  of  the  two  Govern- 
ments on  the  12th  of  January  last.  A  copy  of  the  treaty  and  the  protocols  of  tlie  conferences  between 
the  plenipotentiaries  during  the  negotiation  are  enclosed  with  it. 

^       ^  &  6  jQjj^  QUINCY  ADAMS. 

Washington,  April  21,  1828. 


TREATY  OF  LIMITS  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE  UNITED  MEXICAN  STATES. 

In  the  Senate  of  the  United  States,  April  21,  1828. 
The  following  treaty  was  read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be 
printed,  in  coni5dence,  for  the  use  of  the  Senate. 

Treaty  of  Limits  between  the  United  States  of  America  and  the  United  Mexican  States. 

The  limits  of  the  United  States  of  America,  with  the  bordering  territories  of  Mexico,  having  been 
fixed  and  designated  by  a  solenm  treaty,  concluded  and  signed  at  Washington  on  the  twenty-second  day 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  nineteen,  between  the  respective 
plenipotentiaries  of  the  Government  of  the  United  States  of  America  on  the  one  part,  and  of  that  of  Spain 
on  the  other.  And  whereas  the  said  treaty  having  been  sanctioned  at  a  period  when  Mexico  constituted 
a  part  of  the  Spanish  monarchy,  it  is  deemed  necessary  now  to  confirm  the  validity  of  the  aforesaid  treaty 
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of  limits,  reg-arding  it  as  still  in  force  and  binding,  between  the  United  States  of  America  and  the  United 
Mexican  States. 

With  this  intention  the  President  of  the  United  States  of  America  has  appointed  Joel  Roberts  Poinsett 
their  plenipotentiary,  and  the  President  of  the  United  Mexican  States  their  excellencies  Sebastian  Camacho 
and  Jose  Ignacio  Esteva. 

And  the  said  plenipotentiaries  having  exchanged  their  full  powers,  have  agreed  upon  and  concluded 
the  following  articles: 

Article  first.  The  dividing  limits  of  the  respective  bordering  territories  of  the  United  States  of 
America  and  of  the  United  Mexican  States  being  the  same  as  were  agreed  and  fixed  upon  by  the  above 
mentioned  treaty  of  Washington,  concluded  and  signed  on  the  twenty-second  day  of  February,  in  the  year 
one  thousand  eight  hundred  and  nineteen,  the  two  high  contracting  parties  will  proceed  forthwith  to  carry 
into  full  effect  the  third  and  fourth  articles  of  said  treaty,  which  are  herein  recited,  as  follows: 

Article  second.  The  boundary  line  between  the  two  countries,  west  of  the  Mississippi,  shall  begin 
on  the  Gulf  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea,  continuing  north  along  the  western 
bank  of  that  river  to  the  thirty-second  degree  of  latitude;  thence  by  a  line  due  north  to  the  degree  of 
latitude  where  it  strikes  the  Rio  Roxo  of  Natchitoches  or  Red  river;  then  following  the  course  of  the 
Rio  Roxo  westward  to  the  degree  of  Jongitude  one  hundred  west  from  London  and  twenty-three  from 
Washington;  then  crossing  the  said  Red  river,  and  running  thence  by  a  line  due  north  to  the  river 
Arkansas;  thence  following  the  course  of  the  southern  bank  of  the  Arkansas  to  its  source,  in  latitude 
forty-two  north;  and  thence,  by  that  parallel  of  latitude,  to  the  South  Sea;  the  whole  being  as  laid  down 
in  Melish's  map  of  the  United  States,  published  at  Philadelphia,  improved  to  the  first  of  January,  one 
thousand  eight  hundred  and  eighteen.  But,  if  the  source  of  the  Arkansas  river  shall  be  found  to  fall 
north  or  south  of  latitude  forty-two,  then  the  line  shall  run  from  the  said  source  due  south  or  north,  as  the 
case  may  be,  till  it  meets  the  said  parallel  of  latitude  forty-two,  and  thence  along  the  said  parallel  to  the 
South  Sea.  All  the  islands  in  the  Sabine,  and  the  said  Red  and  Arkansas  rivers,  throughout  the  course 
thus  described,  to  belong  to  the  United  States;  but  the  use  of  the  waters,  and  the  navigation  of  the 
Sabine  to  the  sea,  and  of  the  said  rivers  Roxo  and  Arkansas,  throughout  the  extent  of  the  said  boundary, 
on  their  respective  banks,  shall  be  common  to  the  respective  inhabitants  of  both  nations. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their  rights,  claims,  and  pretensions 
to  the  territories  described  by  the  said  line,  that  is  to  say,  the  United  States  hereby  cede  to  his  Catholic 
Majesty,  and  renounce  forever,  all  their  rights,  claims,  and  pretensions  to  the  territories  lying  west  and 
south  of  the  above  described  line;  and,  in  like  manner,  his  Catholic  Majest\^  cedes  to  the  said  United 
States  all  his  rights,  claims,  and  pretensions  to  any  territories  east  and  north  of  the  said  line;  and,  for 
himself,  his  heirs,  and  successors,  renounces  all  claim  to  the  said  territories  forever. 

Article  third.  To  fix  this  line  with  more  precision,  and  to  place  the  landmarks  which  shall  designate 
exactly  the  limits  of  both  nations,  each  of  the  contracting  parties  shall  appoint  a  Commissioner  and  a 
surveyor,  who  shall  meet  before  the  termination  of  one  year  from  the  date  of  the  ratification  of  this 
treaty  at  Natchitoches,  on  the  Red  river,  and  proceed  to  run  and  mark  the  said  line  from  the  mouth  of 
the  Sabine  to  the  Red  river,  and  from  the  Red  river  to  the  river  Arkansas,  and  to  ascertain  the  latitude 
of  the  source  of  the  said  river  Arkansas,  in  conformity  to  what  is  agreed  upon  and  stipulated,  and  the 
line  of  latitude  forty-two  to  the  South  Sea;  they  shall  make  out  plans  and  keep  journals  of  their 
proceedings;  and  the  result  agreed  upon  by  them  shall  be  considered  as  part  of  this  treaty,  and  shall 
have  the  same  force  as  if  it  were  inserted  therein.  The  two  Governments  will  amicably  agree  respecting 
the  necessary  articles  to  be  furnished  to  those  persons,  and  also  as  to  their  respective  escorts,  should 
such  be  deemed  necessary. 

Article  fourth.  The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
Washington  wnthin  the  term  of  four  months,  or  sooner,  if  possible. 

In  witness  whereof,  we,  the  respective  plenipotentiaries,  have  signed  the  same,  and  have  hereunto 
afiBxed  our  respective  seals. 

Done  at  Mexico  this  twelfth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twentj'-eight,  in  the  fiftj'-second  year  of  the  Independence  of  the  United  States  of  America,  and  in  the 


eighth  of  that  of  the  United  Mexican  States. 


J.  R.  POINSETT.         [l.  s.] 
CAMACHO.  [l.  s.J 

J.  Y.  ESTEVA.  [l.  s.] 


Tratado  de  LirnUes  entre  ha  Edados  Unidos  de  Megico  y  los  Edados  Unidos  de  America. 

Habiendose  fijado  y  designado  los  limites  de  los  Estados  Unidos  de  America  con  los  territorios  limi- 
trofes  de  Megico,  por  un  tratado  solemne  concluido  y  firmado  en  Washington,  a  veinte  y  dos  de  Febrero 
de  mil  ochocientos  diez  y  nucve,  entre  los  plenipotenciarios  respectivos  del  gobierno  de  los  Estados 
Unidos,  por  una  parte,  y  de  Espaiia,  por  la  otra;  portanto,  y  en  consideracion  a  que  dicho  tratado  recibio 
su  sancion  en  una  epoca  en  que  Megico  formaba  una  parte  de  la  Monarquia  Espanola,  se  ha  creido 
necesario,  al  presente,  declarar  y  confirmar  la  validez  de  dicho  tratado,  considerandolo  vigente  y  obliga- 
torio,  entre  los  Estados  Unidos  de  Megico,  y  los  Estados  Unidos  de  America: 

En  consecueucia  han  sido  nombrados  los  respectivos  plenipotenciarios,  a  saber,  el  Presidente  de  los 
Estados  Unidos  de  Megico,  a  sus  excelencias  los  Senores  Sebastian  Camacho,  y  Jose  Ignacio  Esteva,  y  el 
Presidente  de  los  Estados  Unidos  de  America,  al  Senor  Joel  Roberts  Poinsett,  su  Euviado  Extraordinario 
y  Ministro  Plenipotenciario,  cerea  del  gobierno  de  los  Estados  Unidos  de  Megico;  los  que,  despues  de 
haber  cambiado  sus  plenos  poderes,  y  hallados  en  buena  y  debida  forma,  han  convenido  y  concluido  los 
articulos  siguientes. 

Articulo  primero.  Siendo  los  limites  divisorios  de  los  Estados  Unidos  de  Megico,  y  de  los  Estados 
Unidos  de  America,  en  los  terrenos  colindantes  de  ambas  Republicas  los  mismos  que  se  acordaron  y  fijaron 
en  el  dicho  tratado  de  Washington,  fho  a  veinte  y  dos  de  Febrero  de  mil  vehocientos  diez  y  nueve,  se 
procedera  inmediatamente  a  poner  en  ejecucion  entre  las  dos  dichas  partes  contratantes  los  articulos 
percero  y  cuarto  de  dicho  tratado,  que,  a  continuacion  se  insertan. 
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Articulo  segundo.  La  linea  divisoria  entre  los  dos  paises,  al  occidente  del  Misisipi,  arrancara  del  seno 
Megicano,  en  la  enibocadura  del  rio  Sabina,  en  el  mar,  seguini  al  norte  por  la  orilla  occidental  de  este  rio 
basta  el  grado  32  de  latitud;  desde  alii,  por  una  linea  recta  al  norte,  hasta  el  grado  de  latitud  en  que  entra 
en  el  rio  Eojo  de  Natchitoche,  Red  river,  y  continuara,  por  el  curso  del  rio  Rojo  al  oeste  hasta  el  grado  100 
de  longitud  occidental  de  Londres,  y  23  de  Washington,  en  que  cortar^  este  rio,  y  seguira,  por  una  linea 
recta  al  norte,  por  el  mismo  grado,  hasta  el  rio  Arkansas,  cuya  orilla  meridional  seguira  hasta  su  nacimi- 
ento  en  el  grado  42  de  latitud  septentrional,  y  desde  dicho  punto,  se  tirara  una  linea  recta,  por  el  mismo 
paralelo  de  latitud,  hasta  el  mar  del  Sur:  todo  segun  el  mapa  de  los  Estados  Unidos  de  Melish,  publicado  en 
Filadelfiia  y  perfeccionado  en  1818.  Pero  si  el  nacimiento  del  rio  Arkansas  se  hallase  al  norte  o  sur  de 
dicho  grado  42  de  latitud,  seguira  la  linea  desde  el  origen  de  dicho  rio  recta  al  sur,  6  norte,  segun  fuese 
necesario,  hasta  que  encueutre  el  expresado  grado  42  de  latitud,  y  desde  alii,  por  el  mismo  paralelo  hasta 
el  mar  del  Sur.  Perteneceran  a  los  Estados  Unidos  todas  las  j'slas  de  los  rios  Sabina,  Rojo  de  Natchitoche, 
y  Arkansas,  en  la  extension  de  todo  el  curso  descrito;  pero  el  uso  de  las  aguas,  y  la  navegacion  del 
Sabina,  hasta  el  mar,  y  de  los  espresados  rios  Rojo  y  Arkansas,  en  toda  la  estension  de  sus  mencionados 
limites  en  sus  respespectivas  orillas,  sera  comun  a  los  habitantes  de  las  dos  naciones. 

Las  dos  altas  partes  contratantes,  convienen  en  ceder  y  renunciar  todos  sus  derechos,  reclamaciones 
y  pretensiones  sobre  los  territorios  que  se  describen  en  esta  linea,  a  saber;  los  Estados  Unidos  de  America 
ceden  a  S.  M.  C.  y  renuncian  para  siempre,  todos  sus  derechos,  reclamaciones  y  pretensiones,  a  cuales- 
quiera  territorios  situados  al  oeste,  y  al  sur  de  dicha  linea,  y  S.  M.  C.  en  igual  forma,  renuncia  y  cede  para 
siempre,  por  si,  y  a  nombre  de  sus  herederos,  y  sucesores,  todos  los  derechos  que  tiene  sobre  los  territorios 
al  este.y  al  norte  de  la  misma  linea  arriba  descrita. 

Articulo  percero.  Para  fijur  esta  linea  con  mas  precision,  y  estableur  los  mojones  que  seiialen  con 
ecsaititud  los  limites  de  ambas  naciones,  nombrara  cada  una  de  ellas  un  comisario,  y  un  geometra,  que  se 
juntaran  antes  del  termino  de  un  auo,  contado  desde  la  fecha  de  la  ratificacion  de  este  tratado,  en  Natchi- 
toches, en  las  orillas  del  rio  Rojo,  y  procederan  a  senalar,  y  demarcar  dicha  linea,  desde  la  embocadura  del 
Sabina,  hasta  el  rio  Rojo,  y  de  este  hasta  el  rio  Arkansas,  y  averiguar  con  certidumbre  el  origen  del 
espresado  rio  Arkansas,  y  fijar,  segun  queda  estipulado,  y  couvenido  en  este  tratado,  la  linea  que  debe 
seguir  desde  el  grado  42  de  latitud,  hasta  el  mar  Pacifico.  Llevaran  diurios,  y  levantaran  pianos  de  sus 
operaciones,  y  el  resultado  couvenido  por  ellos  se  tendra  por  parte  de  este  tratado,  y  tendra  la  misma 
fuerza  que  si  estuviese  inserto  en  el,  debiendo  convenir  amistosamente  los  dos  gobiernos  en  el  arreglo  de 
cuanto  necessiten  estos  individuos  y  en  la  escolta  respectiva  que  deban  llevar,  siempre  que  se  crea 
necesario. 

Articulo  cuarto.  El  presente  tratado  sera  ratificado,  y  las  ratificaciones  seran  cambiadas  en  Washington 
en  el  termino  de  cuatro  meses,  i  antes,  si  posible  fuere. 

En  fe  de  locual,  los  respectivos  plenipotenciarios  han  firmado  el  presente,  sellandolo  con  sus  sellos 
respectivos. 

Fecho  en  Megico,  a  los  doce  dias  del  mes  de  Enero,  del  ailo  del  Seiior  mil  ochocientos  veinte  y  ocho, 
octavo  de  la  indepeudencia  de  los  Estados  Unidos  de  Megico,  y  52°  de  la  de  los  Estados  Unidos  de  America. 

CAMACHO.  [l.  s.] 

J.  Y.  ESTEVA.  [l.  s.] 

J.  R.  POINSETT.         [l.  s.] 


No.  111.1    •  Legation  of  the  United  States,  Mexico,  February  22,  1828. 

Sir:  I  have  the  honor  to  transmit  herewith,  by  Mr.  Edward  T.  Tayloe,  a  treaty  of  limits  between  the 
United  States  of  America  and  the  United  Mexican  States,  signed  on  the  12th  day  of  January  last,  and  a 
treaty  of  amity,  commerce,  and  navigation,  signed  on  the  14th  day  of  this  month. 

You  will  perceive,  in  the  latter,  that  all  the  alterations  suggested  by  the  Senate  of  the  United  States 
have  been  introduced,  except  that  in  relation  to  the  duration  of  the  treaty.  I  have  already  given  you  my 
reasons  for  not  insisting  upon  that  alteration,  which  I  hope  will  prove  satisfactory  to  the  President.  I 
thought  it  the  less  important  because  it  is  provided,  by  the  thirty-fourth  article,  that  at  the  end  of  six 
years,  to  be  counted  from  the  day  on  which  the  ratifications  of  this  treaty  are  exchanged,  such  important 
points  as  may  require  revision  and  a  special  convention  shall  be  taken  into  consideration  by  the  parties; 
and  the  articles  which  may  then  be  concluded  shall  be  considered  as  making  a  part  of  this  treaty. 

I  desired  to  fix  the  term  of  nine  years  for  carrying  into  efiect  the  fifth  and  sixth  articles  of  the  treaty; 
but  the  Mexican  plenipotentiaries  objected,  that  the  term  of  ten  years  had  been  adopted  in  all  their 
treaties,  where  the  principle  of  perfect  reciprocity  had  been  introduced,  and  the  alteration  I  proposed 
might  occasion  some  difficulty  and  delay  on  the  part  of  this  Congress  in  the  ratification  of  the  treaty. 
They  said,  too,  that  it  was  unnecessary,  as  the  instant  the  principle  went  into  operation  with  one  nation 
it  would  of  course  be  extended  to  us.  As  tliis  conversation  was  informal  it  was  not  extended  upon  the 
protocols;  nor  did  I  think  it  necessary  to  do  so,  as  this  consequence  necessarily  follows  upon  the  prin- 
ciple of  the  most  favored  nation. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

J.  R.  POINSETT. 

Hon.  Henry  Clay,  Sea-etary  of  Slate,  Washington. 


[With  Mr.  Poinsett's  No.  117.— Translation.] 

February  6,  1828. 

The  undersigned  have  the  honor  to  communicate  to  Mr.  Poinsett  that  they  have  meditated  with  the 
greatest  attention  the  reasons  he  advanced  in  the  last  conference  in  favor  of  the  addition  which  the  Senate 
of  the  United  States  wishes  to  see  introduced  into  the  sixteenth  article  of  the  treaty  of  amity,  commerce, 
and  navigation,  signed  the  10th  day  of  July,  1826,  and  which  has  given  rise  to  a  renewal  of  the  negotia- 
tions, as  your  excellency  suggested  in  your  note  to  the  Government  of  the  2'Ith  May. 

The  undersigned  have  to  observe  that  the  reasons  alleged  are  reduced  simply  to  the  same  which 
were  advanced  by  your  excellency,  with  the  same  intention,  in  the  conferences  held  on  the  1 3th  and  17  th 
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of  June,  1826,  and  -which  were  extended  with  more  exactness  in  your  note  of  the  last  date;  but  as  all 
those  were  refuted  at  that  time  by  the  arguments  of  the  undersigned,  and  as  your  excellency,  on  that 
account,  agreed  to  adopt  the  stipulation  of  the  principle  without  any  limitation,  they  do  not  perceive  any 
reasonable  motive  at  present  which  could  justify  their  conduct  if  they  were  to  change  their  opinion  and 
accede  to  the  exception  proposed  by  your  excellency,  in  conformity  to  the  wishes  of  Vdur  Government. 

It  is  true  that  the  Mexican  United  States  have  not  now  the  powerful  obstacle  which,  at  the  period  of 
the  first  negotiations,  prevented  them  from  admitting  an  exception  in  some  manner  odious,  and  which 
might,  on  that  account,  have  retarded  the  conclusion  of  the  pending  treaties  with  a  third  Power.  But  it 
is  likewise  true  that,  after  having  celebrated  those  treaties,  the  good  faith  and  honor  of  the  Government 
are  interested;  that,  on  the  part  of  Mexico,  there  should  be  no  variation  in  the  principle  of  conduct  which 
it  had  proposed  to  follow  invariably,  and  which  probably  had  an  iuHuence  on  the  minds  of  the  other  party 
in  settling  those  conventions. 

The  undersigned,  in  virtue  of  these  reasons,  cannot  persuade  themselves  that  the  Government  of  the 
United  States  of  America  should  insist  upon  the  insertion  of  the  proposed  addition  to  the  sixteenth  article 
as  a  sine  qua  non,  as  it  is  not  absolutely  necessary  for  the  application  of  a  principle  which  is  not  become 
general  among  nations,  and  as  it  was  not  introduced  by  the  said  States  in  their  transactions  with  other 
nations  until  the  year  1819. 

The  undersigned  have  the  honor,  on  this  occasion,  to  renew  to  your  excellency  the  assurances  of  their 
distinguished  consideration. 

CAMACHO. 
ESTEVA. 


Legation  of  the  United  States  of  America,  Mexico,  February  8,  1828. 

The  undersigned  has  received  their  excellencies'  note  of  the  6th  instant,  and  has  given  to  the  argu- 
ments it  contains  the  most  serious  consideration. 

The  undersigned  did  not  consider  the  arguments  he  had  used  during  the  former  conferences  and  in 
his  note  of  the  ITth  June,  1826,  as  refuted  by  the  Mexican  plenipotentiaries. 

He  yielded  the  point  in  dispute  at  that  time  to  his  earnest  desire  not  to  embarrass  the  negotiations 
then  pending  between  Mexico  and  Great  Britain.  Neither  was  he  aware  of  the  resolution  of  his  Govern- 
ment not  to  admit  any  nation  to  a  participation  of  the  advantages  offered  by  the  principle  of  "free  ships 
making  free  goods,"  unless  accompanied  with  a  provision  that  the  flag  of  the  neutral  shall  not  cover  the 
property  of  enemies  whose  Government  does  not  acknowledge  this  principle. 

This  qualification  is  absolutely  necessary  in  order  to  render  the  application  of  the  principle  just  and 
fair  towards  all  nations.  Without  it,  supposing  that  Mexico  did  not  admit  the  principle,  the  goods 
belonging  to  citizens  of  this  Republic,  on  board  vessels  of  the  United  States,  would  have  been  protected 
from  being  captured  by  Spanish  cruisers,  while  the  goods  of  Spanish  subjects,  in  like  situation,  would  be 
liable  to  capture  by  Mexican  ships.  So  that  the  nation  which  did  not  admit  the  principle  of  free  ships 
making  free  goods  would  have  been  the  most  favored.  Whereas,  by  the  qualification  adopted  in  all  the 
modern  treaties  formed  by  the  United  States  and  existing  in  that  with  Spain,  the  principle  is  applicable 
to  those  nations  only  which  acknowledge  it,  and  to  none  other.  If,  therefore,  Mexico  refuses  to  adopt  the 
principle,  the  goods  of  her  citizens  found  on  board  vessels  of  the  United  States  are  liable  to  seizure  by 
Spanish  cruisers,  from  which  they  will  hereafter  be  free,  if  the  Mexican  plenipotentiaries  agree  to  adopt 
the  principle  and  the  qualification,  for  the  one  will  not  be  admitted  by  the  undersigned  without  the 
other. 

The  undersigned  will  not  take  up  your  excellencies'  time  by  urging  the  vast  advantages  that  must 
accrue  to  an  infant  maritime  State  by  the  adoption  and  extension  of  this  important  principle,  whether  it  is 
considered  as  advancing  the  interests  of  agriculture  and  trade,  wlien  one  of  the  contracting  parties  is  in 
a  state  of  war,  by  enabling  its  citizens  freely  to  export  its  produce  through  the  medium  of  neutral  vessels, 
or,  when  itself  neutral,  between  two  belligerent  Powers,  might  enrich  itself  by  carrying  the  produce  of 
both  of  them  without  danger  of  violence  from  either. 

These  advantages  are  full}'  understood  and  have  been  acknowledged  by  your  excellencies. 

The  rule  is  alike  politic  and  humane;  but  to  make  it  just  the  qualification  proposed  is  absolutely 
essential.  It  has  been  adcjpted  in  this  manner  by  all  the  new  Republics  of  America  with  whom  the  United 
States  have  celebrated  treaties,  and  it  would  be  unjust  towards  them  to  form  a  convention  with  Mexico 
wherein  the  principle  was  admitted  without  the  exception. 

Tlie  only  alternative  the  undersigned  can  offer  is  to  omit  the  principle  altogether.  If  it  be  inserted 
at  all  in  the  treaty,  it  must  be  accompanied  by  the  proposed  qualification. 

With  respect  to  the  obligation  which  it  is  supposed  that  Mexico  has  contracted  in  her  negotiations 
with  Great  Britain,  the  undersigned  will  merely  observe  tliat  there  exists  the  most  positive  proof  that 
Mexico  would  have  obtained  the  same  terms  from  that  nation  even  if  the  principle  and  proposed  qualifi- 
cation had  been  introduced  into  the  former  treaty.  Great  Britain  had  no  right  to  exact  or  to  expect  that 
Mexico  should  renounce  an  important  rule,  affecting  her  most  vital  interests,  after  having  made  a  treaty 
.with  Colombia,  subsequent  to  that  concluded  between  the  United  States  and  that  Republic,  in  which  the 
principle  of  "free  ships  making  free  goods,"  together  with  the  proposed  qualification,  had  been  introduced. 
It  is  not  probable,  therefore,  that  the  circumstance  of  the  omission  of  the  proposed  qualification  in  our 
former  treaty  had  any  influence  on  the  negotiations  between  this  country  and  Great  Britain. 

If  the  great  maritime  Powers,  with  only  one  exception,  have  deemed  it  politic  to  adopt  this  salutary 
rule,  how  much  more  important  must  it  be  to  the  rising  but  infant  States  of  America. 

To  the  undersigned  it  appears  of  the  last  importance  to  settle  by  treaty,  in  this  hemisphere,  a  ques- 
tion which  has  occasioned  so  many  acts  of  violence  and  so  many  wars  in  the  other.  The  States  of  America 
ought  to  be  governed  in  their  intercourse  with  each  other  by  the  strictest  rules  of  humanity  and  justice,  and 
every  means  resorted  to  tliat  human  wisdom  can  suggest  in  order  to  avoid  future  cause  of  war,  of  which 
the  converse  of  the  principle  here  contended  for  has  proved  so  fruitful  a  source. 

The  undersigned  avails  himself  of  this  opportunity  to  reiterate  to  your  excellencies  the  assurances 
of  his  most  distinguished  consideration. 

J.  R.  POINSETT. 

Their  Excellencies  Don  Sebastian  Camacho  and  Don  Josk  Ignacio  Esteva, 

Flenipotentiaries  of  the  United  Mexican  States. 
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No.  118.]  Mexico,  March  8,  1828. 

Sir  :  I  have  the  honor  to  transmit  herewith  the  protocol  of  a  conference  held  with  one  of  the  Mexican 
plenipotentiaries,  at  his  request,  in  order  to  explain  some  points  which  had  appeared  doubtful  to  this 
cabinet.     I  hope  the  President  will  be  satisfied  with  my  explanation. 

With  regard  to  the  article  relative  to  fugitive  slaves,  I  used  very  strong  language,  because  I  thought 
it  politic  so  to  do.     I  do  certainly  consider  that  article  as  very  important  to  the  future  good  understanding 
between  the  two  nations,  and  shall  use  every  means  in  my  power  to  have  it  ratified  by  this  Congress. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

J.  R.  POINSETT. 

Hon.  Henry  Clay,  Secretary  of  Slate,  Washmgfon. 


20th  Congress.]  -No.   486.  .  [1st  Session. 

OPINION  OF  THE  ATTORNEY  GENERAL  ON  THE  AWARD  OF  THE  EMPEROR  OF  RUSSIA 

UNDER  THE  TREATY  OF  GHENT. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  APRIL  22,  1828. 

2b  the  House  of  Representatives  of  the  United  States  : 

A  copy  of  the  opinion  of  the  Attorney  General,  dated  May  11,  1826,  upon  the  construction  of  the  award 
of  the  Emperor  of  Russia,  under  the  treaty  of  Ghent,  and  upon  certain  questions  propounded  to  him  in 
relation  thereto,  subjoined  to  a  report  from  the  Secretary  of  State,  are  herewith  communicated  to  the 
House,  in  compliance  with  their  resolution  of  the  17th  instant. 

JOHN  QUINCY  ADAMS. 

Washington,  Api'il  22,  1828. 


Department  of  State,  Washington,  Aprit  21,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives,  of 
the  17th  of  this  month  requesting  the  President  of  the  United  States  to  lay  before  that  House,  if  it  would 
not,  in  his  opinion,  be  injurious  to  the  public  interest,  a  copy  of  the  opinion  given  by  the  Attorney 
General,  on  the  17th  of  May,  1826,  upon  the  construction  of  the  award  of  the  Emperor  of  Russia,  under 
the  treaty  of  Ghent,  and  upon  certain  questions  propounded  by  the  President  in  relation  thereto,  has  the 
honor  to  submit  to  the  President  a  copy  of  the  opinion  of  the  Attorney  General  required  by  the  House. 

Respectfully  submitted. 

H.  CLAY. 


Office  of  the  Attorney  General  of  the  United  States,  3Iay  17,  1826. 

Sir:  I  have  considered  carefully  the  questions  which  you  have  done  me  the  honor  to  submit  for  my 
opinion,  on  the  construction  of  the  award  of  the  Emperor  of  Russia  and  the  convention  of  St.  Petersburg, 
made  in  subservience  to  that  award,  and  have  examined  with  great  attention  the  documents  touching 
these  questions,  transmitted  to  me  by  your  communication  of  the  8th  instant.     The  questions  are — 

"  1st.  Is  interest  a  part  of  the  indemnity  awarded  by  the  Emperor  ? 

"  2d.  Is  the  refusal  of  the  British  Commissioner  to  refer  to  the  arbitration  of  the  convention  the 
disagreement  between  him  and  his  American  associate,  on  the  point  of  interest,  warranted  by  the 
convention  ?" 

After  the  most  deliberate  consideration  of  all  the  arguments  which  have  been  urged,  pro  and  con,  I 
am  clearly  of  the  opinion  that  interest,  at  least,  is  a  necessary  part  of  the  indemnity  awarded  by  the 
Emperor;  and  that  the  refusal  of  the  British  Commissioner,  stated  in  your  second  question,  is  not 
warranted  by  the  convention. 

The  topics  on  both  sides  of  these  questions  have  been  so  fully  and  ably  arrayed  and  exhausted  that 
it  would  be  a  useless  consumption  of  your  time,  and  would  load  the  files  of  your  Department  to  no  good 
purpose,  for  me  to  travel  again  over  the  whole  of  this  extended  discussion. 

The  questions  seem  to  me  to  lie  within  a  very  narrow  compass;  and  the  error  of  the  argument  on  the 
other  side,  as  it  regards  the  claim  of  interest,  arises,  I  humbly  conceive,  from  a  mistake  of  the  character 
of  the  convention  of  St.  Petersburg.  That  convention  is  not  an  original  treaty,  arranging,  for  the  first 
time,  and  by  way  of  compromise,  the  matters  of  dispute  between  the  British  and  American  Governments. 
It  is  not  an  original  treaty  at  all.  It  is  a  mere  subsidiary  instrument  to  give  effect  to  the  Emperor's  award. 
Sucii  is  the  avowal  of  its  character  upon  its  own  face.  It  does  not  profess  even  to  explain  the  award, 
much  less  to  alter  and  narrow  that  award,  or  to  control  its  construction  in  any  respect  whatever.  On  the 
contrary,  by  the  express  avowal  of  one  sole  purpose,  it  excludes  the  supposition  of  all  others,  and  declares 
its  character  as  explicitly  as  if  words  of  negation  and  exclusion  had  been  positively  used.  Thus  the 
preamble,  after  reciting  the  Emperor's  award  verbatim,  proceeds:  "  Now,  for  the  purpose  of  carrying  into 
effect  this  award  of  his  Imperial  Majesty,"  &c.;  not  for  the  purpose  of  modifying  or  explaining,  but  for  the 
simple   purpose   of  carrying  that  award  into  effect.     After  this  ascertainment   of  the   mere  subsidiary 
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character  of  this  convention  to  regard  it  as  the  predominating  instrument,  and  to  seize  upon  any  insulated 
expressions  which  may  be  found  in  it  for  the  purpose  of  controlling  the  construction  of  the  award  itself, 
is  wholly  inadmissible  in  any  fair  consideration  of  the  subject.  On  the  contrary,  the  award  is  the  prin- 
cipal, the  overruling,  nay,  the  sole  authority  in  estimating  the  extent  of  the  indemnity;  and  the 
convention,  which  was  formed  for  the  single  purpose  of  giving  effect  to  that  award,  not  to  explain  or 
control  it,  is  not  to  be  resorted  to  for  the  purpose  of  explaining  or  controlling  it.  Suppose  that  there  are 
expressions  in  the  convention  of  an  ambiguous  character,  susceptible  of  two  constructions — the  one 
consistent  with  the  award,  and  the  other  inconsistent  with  it — can  there  be  a  rational  doubt  that  that 
shall  be  preferred  which  is  consistent  with  the  award  ?  Would  it  not  be  to  unsettle  and  to  reverse  one 
of  the  best  established  rules  of  construction,  as  well  of  action,  that  require  that  the  principal  shall  yield 
to  its  subsidiary  ?  Now,  the  utmost  that  candor,  and  even  liberality,  can  be  required  to  admit,  in  this 
case,  is,  that  some  of  the  details  of  the  convention,  considered  as  standing  alone,  arc  sufficiently 
ambiguous  to  admit  of  two  constructions:  one  of  which  stands  consistently  with  the  natural  sense  of  the 
award;  and  the  other  of  which  is  in  opposition  to  the  natural  sense;  which  are  we  to  prefer? 

It  seems  to  me  that  it  requires  only  to  bestow  a  thought  on  the  relation  between  the  award  and  the 
convention  to  answer  that  the  award  is  to  give  the  law.  Let  me  even  go  further:  let  me  suppose  (for 
the  purpose  of  argument  merely)  that  the  convention,  standing  alone,  would  furnish  even  a  strong 
implication  of  a  narrower  meaning  than' the  award  itself  would  import;  which  is  to  give  the  law?  If  the 
convention  had  professed  to  expound  or  explain  the  aioard,  such  a  hypothetic  difficulty  would  deserve  great 
consideration;  but  the  convention  proposes  no  such  thing.  On  the  contrary,  acknowledging  the  final  and 
conclusive  supremacy  of  the  award,  it  comes  in  only  for  the  humble  and  ancillary  purpose  of  giving 
it  effect  according  to  its  own  sense.  His  Britannic  Majesty  had  already  agreed,  by  the  convention  of 
London  of  the  20th  October,  1818,  that  the  award  should  he  final  and  conclusive.  It  would,  therefore,  have 
been  disingenuous  in  the  extreme,  and  utterly  inconsistent  with  the  high  character  of  the  British 
Sovereign,  under  the  guise  of  a  subsequent  convention,  to  carry  the  award  into  effect,  to  introduce 
expressions  calculated  to  narrow  its  just  operation,  and  then  to  stand  upon  these  expressions  as  a  con- 
struction of  the  award.  It  would  be  an  evasion  of  the  engagement  that  the  award  itself  should  be  final  and 
conclusive.  And  it  would  be  no  answer  to  the  charge  of  such  an  evasion  to  say,  "here  is  your  own 
construction  of  the  award  in  the  convention  of  St.  Fetersburg,"  an  instrument  not  professing  to  give  any 
such  construction,  but  professing,  on  the  contrary,  a  totally  diflerent  purpose — that  of  carrying  the  aivard 
into  effect  according  to  its  own  sense. 

I  forbear  the  re-examination  of  the  provisions  of  the  convention  of  St.  Petersburg,  and  a  comparison 
of  them  M'ith  the  award  of  the  Emperor,  for  the  purpose  of  showing  whether  there  is  any  conflict  or 
ambiguity  between  them,  or  to  what  extent  it  exists,  because  this  has  been  already  fully  and  ably  done 
by  the  British  and  American  ministers.  It  is  sufficient  for  my  purpose  to  have  shown  that  if  there  be  any 
such  conflict  the  award  alone  is  to  give  law. 

And  then  the  only  remaining  inquiry  is,  what  is  the  award?  It  is  that  the  United  States  are 
entitled  to  a  ju.tt  indemnification  for  the  slaves  and  other  property  carried  away  by  the  British  forces  in 
violation  of  the  first  article  of  the  treaty  of  Ghent.  What  is  a  Just  indemnification  for  a  wrong  ?  Is  it  the 
reparation  of  the  one-half  or  two-thirds  of  that  wrong  ?  Is  it  anything  less  than  a  reparation  of  the  whole 
wrong?  On  these  few  simple  ideas  the  whole  question  turns.  If  an  injury  is  justly  redressed  which  is 
only  half  redressed,  then  the  British  Commissioner  is  right;  but  if  an  injury  is  only  redressed  when  the 
redress  is  commensurate  with  the  whole  extent  of  the  injury,  then  he  is  wrong.  Let  us  put  aside  the 
emphatic  and  striking  word  just  and  take  the  word  indemnification  alone.  What  does  the  word  indemni- 
fication mean?  The  saving  harmless  from  damage  who  is  left  to  bear  one-half  of  the  damage  himself?  The 
question  seems  to  me  too  plain  for  discussion. 

The  British  Commissioner,  Sir  John  Nicholl,  who  composed  part  of  the  board  under  the  7th  article  of 
the  treaty  of  1791,  seems  to  have  entertained  a  very  diflerent  opinion  on  this  subject  from  his  countryman, 
who  is  now  sitting  to  execute  the  Emperor's  award.  His  words  are:  "To  reimburse  the  claimants  the 
original  cost  of  their  property,  and  all  the  exjKnses  they  have  actually  incurred,  together  with  interest  on  theivhole 
amount,  wcjuld,  I  think,  be  a  just  and  adequate  compensation.  This,  I  believe,  is  the  measure  of  compensa- 
tion usually  made  by  all  belligerent  nations  for  losses,  costs,  and  damages,  occasioned  by  illegal  captures." 
Now,  at  the  time  of  the  wrongs  now  under  consideration,  we  wei'C,  as  to  Great  Britain,  neutrals  and 
friends,  and  stood  protected  by  the  most  sacred  of  all  instruments — a  treaty  of  peace. 

In  violation  of  this  treaty,  the  slaves  and  other  property  of  American  citizens  were  carried  away  in 
the  year  1815,  and  have  been  detained  from  them  ever  smce.  They  have  thus  lost  the  use  of  this  property 
for  eleven  years.  Is  the  meagre  return  of  the  average  value  at  the  time  the  slaves  and  other  property  thus 
taken  from  them  &  just  indemnification  of  the  xohole  ivrong  ?  That  the  act  of  taking  away  the  property 
VMS  a  v-rong  is  no  longer  a  question.  Whatever  disposition  there  may  be  to  make  it  a  question,  it  has 
been  settled  by  the  tribunal  of  the  party's  own  choice,  and  can  no  longer  be  made  a  question.  The  first 
act  of  dispossession  being  thus  established  to  be  a  wrong,  is  the  continuance  of  that  dispossession  for 
eleven  years  no  wrong  at  all  ?  Is  it  consistent  with  that  usage  of  nations  which  Sir  John  Nicholl  recog- 
nizes to  redress  an  act  of  wrongful  violence  by  the  return,  at  any  distance  of  time,  of  the  naked  value  of 
the  article  at  the  date  of  the  injury?  Such  is  certainly  not  the  notion  of  the  British  courts  sitting  to 
administer  the  laws  of  nations,  upon  an  intimate  knowledge  of  whose  cause  of  action  Sir  John  Nicholl 
founded  the  concession  which  has  been  quoted;  and  the  American  Commissioner  has,  I  observe,  produced 
a  striking  example  of  the  truth  of  this  position  in  the  decision  of  Sir  William  Scott  in  the  case  of  the 
Acteon. 

The  British  Commissioner  objects  to  the  application  of  the  principle  of  the  law  of  nations  laid  down 
by  Sir  William  Scott  in  that  case,  because  that  was  a  suit,  and  this,  he  says,  is  a  case  of  compromise.  I 
am  not  able  to  discover  in  which  of  its  features  this  is  a  case  of  compromise.  The  rights  in  question  are 
founded  on  the  award  of  the  Emperor  of  Russia.  Surely  that  award  is  no  more  a  compromise  than  the 
decision  of  the  Court  of  King's  Bench  can  be  said  to  be  a  compromise.  It  is  the  solemn  and  authoritative 
decision  of  a  regularly  constituted  tribunal  on  the  rights  of  the  parties  litigant  before  it,  and  disputing 
the  question  with  no  compromising  spirit,  not  a  result  gained  by  the  mutual  concessions  of  the  parties. 
The  rights  of  the  American  citizen  do  not  depend  on  any  concession  proceeding  from  the  voluntary  grace 
of  Great  Britain;  they  flow  from  the  stern  justice  of  the  tribunal  to  which  the  decision  was  referred. 
Were  it  a  gift  which  Great  Britain  was  conferring,  she  might  measure  out  her  bounty  as  she  pleased; 
but  it  is  a  right  which  the  United  States  are  exacting  under  the  authority  of  the  judge  by  whose  decision 
Great  Britain  stipulated  that  she  would  be  bound.     Where,  then,  is  the  compromise  to  be  found  ?     Is  it 
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in  the  convention  of  St.  Petersburg  ?  But  there  is  no  modification  of  the  award  by  that  convention,  nor 
consequently  of  the  rights  growing  out  of  the  award.  As  we  have  already  seen,  that  convention  leaves 
the  award  to  stand  in  full  force  and  to  rest  upon  its  own  construction. 

The  idea  of  a  compromise  seems  to  me,  therefore,  to  be  totally  out  of  the  question,  and,  consequently, 
to  have  no  effect  at  all  in  withdrawing  this  case  from  the  operation  of  the  principle  and  usage  of  nations 
laid  down  by  Sir  John  Nicholl  and  Sir  William  Scott. 

Upon  the  whole,  sir,  I  am  of  the  opinion  that  the  just  indemnification  awarded  by  the  Emperor 
involves,  not  merely  the  return  of  the  value  of  the  specific  property,  but  a  compensation  also  for  the  sub- 
sequent and  wrongful  detention  of  it  in  the  nature  of  damages.  If  the  actual  damages  in  each  case  could 
be  ascertained,  they  ought,  under  the  award,  to  be  decreed;  but  since  this,  if  not  impracticable,  would  be 
a  work  of  great  labor  and  time,  I  am  of  the  opinion  that  the  interest,  according  to  the  usage  of  nations,  is 
a  necessary  part  of  the  just  indemnification  awarded  by  the  Emperor  of  Russia. 

The  British  and  American  Commissioners  having  disagreed  in  opinion  on  this  point,  that  is,  in  the 
amount  of  the  claim  to  be  allowed,  the  American  Commissioner  has  proposed  to  call  in  an  arbitrator, 
according  to  the  mode  provided  by  the  convention  made  to  settle  this  difference,  to  which  the  British 
Commissioner  objects,  on  the  ground  that  this  is  not  one  of  those  disagreements  in  which  the  convention 
contemplated  that  an  arbitrator  should  be  called  in. 

Your  second  question,  therefore,  is,  whether  this  refusal  on  the  part  of  the  British  Commissioner  is 
warranted  by  the  convention  ? 

The  provision  of  the  convention  is,  (article  V,)  in  the  event  of  the  two  Commissioners  not  agreeing 
in  any  particular  case  under  examination,  or  their  disagreement  upon  any  question  which  may  result 
from  the  stipulations  of  this  convention,  then,  and  in  that  case,  they  shall  draw,  by  lot,  the  name  of  one 
of  the  two  arbitrators,  who,  after  having  given  due  consideration,  &c. 

Now,  the  two  Commissioners  have  not  agreed  in  a  particular  case  under  examinaiion;  they  ham  not 
agreed  in  the  amourd  to  be  awarded  to  the  claimant.  The  case,  therefore,  is  a  case  for  an  arbitrator.  Again: 
the  stipulation  of  the  convention  is,  that  these  Commissioners  shall  settle  the  amount  of  the  indem- 
nification; they  have  disagreed  on  a  question  growing  out  of  this  stipulation,  to  wit:  on  the  question 
whether  interest  shall  or  shall  not  be  allowed.  Now,  again,  the  convention  calls  for  the  interposition  of 
an  arbitrator.  And,  lastly,  the  same  oath  is  prescribed  by  the  convention,  both  to  the  Commissioners  and 
arbitrators,  clearly  manifesting  that  the  range  of  judicial  duties  was  the  same  with  regard  to  both;  for 
the  Commissioners  are  considered  as  acting  upon  oath  at  every  judicial  step;  and,  since  the  same  oath  is 
administered  in  the  same  terms  to  both,  it  would  seem  to  indicate  the  clear  purpose  of  the  framers  of  the 
convention  that,  whenever  the  Commissioners,  in  the  discharge  of  their  judicial  functions,  might  differ  in 
opinion,  an  arbitrator  might  be  called  on  to  decide  the  difference. 

Were  it  otherwise,  one  Commissioner  would  have  the  whole  subject  under  his  sole  control;  first,  by 
disagreeing  with  his  associate,  and  then  by  refusing  to  call  in  an  arbitrator.  This  would  certainly  be 
executing  the  award  of  the  Emperor  in  one  of  the  senses  of  that  word,  but  not  in  that,  I  presume,  which 
the  convention  intended. 

I  am  of  the  opinion  that  the  refusal  of  the  British  Commissioner  to  call  in  an  arbitrator  is  wholly 
unwarranted  by  the  convention. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant, 

WILLIAM  WIRT. 

Hon.  Henry  Clay,  State  Department. 


20th  Congress.]  No.   487.  .   [1st  Session. 

TREATY  OF  AMITY,  COMMERCE,  AND  NAVIGATION  WITH  THE  UNITED  MEXICAN  STATES. 

COMMUNICATED  TO  THE  SENATE,  IN  EXECUTIVE  SESSION,  APRIL  25,   1828. 

To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate,  for  the  exercise  of  their  constitutional  authority  thereon,  a  treaty  of  amity, 
commerce,  and  navigation  between  the  United  States  of  America  and  the  United  Mexican  States,  signed 
by  their  respective  plenipotentiaries  on  the  14th  of  February  last,  with  a  copy  of  the  treaty,  and  the 
protocols  of  conferences  during  and  subsequent  to  the  negotiation. 

JOHN  QUINCY  ADAMS. 

Washington,  April  24,  1828. 


TREATY    OF  AMITY,  COMMERCE,  AND  NAVIGATION  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 

UNITED  MEXICAN  STATES. 

The  United  States  of  America  and  the  United  Mexican  States,  desiring  to  establish,  in  an  equitable 
and  permanent  manner,  the  rules  which  ought  to  govern  the  commercial  intercourse  and  friendly  relations 
that  happily  prevail  between  the  two  parties,  and  considering  that  this  end  can  be  obtained  only  bj-  taking 
for  the  basis  of  their  agreement  the  most  perfect  equality  and  reciprocity,  and  by  avoiding  all  preferences 
to  other  nations,  but  reserving  to  each  party  the  liberty  of  admitting  them,  at  its  pleasure,  to  a  full 
participation  of  the  same  advantages,  have  resolved  to  conclude,  on  this  basis,  a  treaty  of  amity,  commerce, 
and  navigation. 

With  this  intention,  the  President  of  the  United  States  of  America  has  appointed  for  their  plenipo- 
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tentiaiy,  Joel  Roberts  Poinsett,  a  citizeu  of  the  United  States  of  America,  and  their  Envoy  Extraordinary 
near  the  United  Mexican  States;  and  the  President  of  the  United  Mexican  States,  his  excellency  Don 
Sebastian  Camacho,  Secretary  of  State  and  of  Interior  and  Exterior  Relations,  and  his  excellency  Don 
Jose  Ignacio  Esteva  : 

And  the  said  plenipotentiaries,  having  exchanged  their  full  powers,  have  concluded  and  agreed  upon 
the  following  articles  : 

Abticle  first.  There  shall  be  a  firm,  inviolable,  and  universal  peace,  and  a  true  and  sincere  friendship 
between  the  United  States  of  America  and  the  United  Mexican  States,  in  all  the  extent  of  their  possessions 
and  territories,  and  between  their  people  and  citizens,  respectively,  without  distinction  of  persons  or 
places. 

Article  second.  The  United  States  of  America  and  the  United  Mexican  States,  desiring  to  take  for 
the  basis  of  their  agreement  the  most  perfect  equality  and  reciprocity,  engage,  mutually,  not  to  grant  any 
particular  favor  to  other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not  immediately 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely  if  the  concession  was  freely  made  or 
on  allowing  the  same  compensation  if  the  concession  was  conditional. 

Article  third.  The  citizens  of  the  two  countries,  respectively,  shall  have  liberty,  freely  and  securely, 
to  come  with  their  vessels  and  cargoes  i^o  all  such  places,  ports,  and  rivers  in  the  territoi'ies  of  the  United 
States  of  America  and  of  the  United  Mexican  States  to  which  other  foreigners  are  permitted  to  come,  to 
enter  into  the  same,  and  to  remain  and  reside  in  any  part  of  the  said  territories,  respectively;  also,  to  hire 
and  occupy  houses  and  warehouses  for  the  purposes  of  their  commerce,  and  to  trade  tliere  in  all  sorts  of 
produce,  manufactures,  and  merchandise,  and,  generally,  the  merchants  and  traders  of  each  nation  shall 
enjoy  the  most  complete  protection  and  security  for  their  commerce. 

And  they  shall  not  pay  otlier  or  higher  duties,  imposts,  or  fees,  whatsoever,  than  those  which  the 
most  favored  nations  are  or  may  be  obliged  to  pay,  and  shall  enjoy  all  the  rights,  privileges,  and  exemp- 
tions, with  respect  to  navigation  and  commerce,  which  the  citizens  of  the  most  favored  nations  do  or  may 
enjoy;  but  subject  always  to  the  laws,  usages,  and  statutes  of  the  two  countries,  respectively. 

The  liberty  to  enter  and  discharge  the  vessels  of  both  nations,  of  which  this  article  treats,  shall  not 
be  understood  to  authorize  the  coasting  trade  permitted  to  national  vessels  only. 

Article  fourth.  No  other  or  higher  duties  shall  be  imposed  on  the  importation  into  the  United  Mexican 
States  of  any  article  the  produce,  growth,  or  manufacture  of  the  United  States  of  America  than  those 
which  the  same  or  like  articles  the  produce,  growth,  or  manufacture  of  any  other  foreign  country  do  now 
or  may  hereafter  pay;  nor  shall  articles  the  produce,  growth,  or  manufacture  of  the  United  Mexican  States 
be  subject,  on  their  introduction  into  the  United  States  of  America,  to  other  or  higher  duties  than  those 
which  the  same  or  like  articles  of  .any  foreign  country  do  now  or  may  hereafter  pay.  Higher  duties 
shall  not  be  imposed  in  the  respective  States  on  the  exportation  of  any  article  to  the  States  of  the  other 
contracting  party  than  those  whicli  are  now  or  may  hereafter  be  paid  on  the  exportation  of  like  articles 
to  any  other  foreign  country;  nor  shall  any  prohibititui  be  established  on  the  exportation  or  importation  of 
any  article  the  produce,  grcnvth,  or  manufacture  of  the  United  States  of  America  or  of  the  United  Mexican 
States,  respectively,  in  either  of  them,  which  shall  not,  in  like  manner,  be  established  with  respect  to  other 
foreign  countries. 

Article  fifth.  No  other  or  higher  duties  or  charges,  on  account  of  tonnage,  light  or  harbor  dues, 
pilotage,  salvage,  in  case  of  damage  or  shipwreck,  or  any  other  local  charges,  shall  be  imposed  in  any  of 
the  ports  of  Mexico  on  American  vessels  than  those  payable  in  the  same  ports  by  Mexican  vessels,  nor 
in  the  ports  of  the  United  States  of  America  on  Mexican  vessels  than  shall  l»e  payable  in  the  same  ports 
on  American  vessels. 

Article  sixth.  The  same  duties  shall  be  paid  on  the  im]iortation  into  the  territories  of  Mexico  of  any 
article  the  growth,  produce,  or  manufacture  of  the  United  States  of  America,  whetlier  such  importation 
shall  be  in  Mexican  or  American  vessels;  and  the  same  duties  shall  be  paid  on  the  importation  into  the 
territories  of  the  United  States  of  America  of  any  article  the  growth,  produce,  or  manufacture  of  Mexico, 
whether  such  importation  shall  be  in  American  or  Mexican  vessels.  The  same  duties  shall  be  paid,  and 
the  same  bounties  and  drawbacks  allowed,  on  the  exportation  to  Mexico  of  any  articles  the  growth, 
produce,  or  manufacture  of  the  United  States  of  America,  whether  such  exportation  shall  be  in  Mexican  or 
in  American  vessels;  and  the  same  duties  shall  be  paid,  and  the  same  bounties  and  drawbacks  allowed, 
on  the  exportation  of  any  articles  the  growth,  produce,  or  manufacture  of  Mexico,  to  the  United  States  of 
America,  whether  such  exportation  shall  be  in  American  or  in  Mexican  vessels. 

Article  seventh.  All  merchants,  captains,  or  commanders  of  vessels,  and  others,  citizens  of  the  United 
States  of  America,  shall  have  full  liberty,  in  the  United  Mexican  States,  to  direct  or  manage  themselves 
their  own  affairs,  or  to  commit  them  to  the  management  of  whomsoever  they  may  think  proper,  either  as 
broker,  factor,  agent,  or  interpreter;  nor  shall  they  be  obliged  to  employ,  for  the  aforesaid  purposes,  any 
other  persons  than  those  employed  by  Mexicans,  nor  to  pay  them  higher  salaries  or  remunerations  than 
such  as  are,  in  like  cases,  paid  by  Mexicans;  and  absolute  freedom  shall  be  allowed,  in  all  cases,  to  the 
buyer  and  seller  to  bargain  and  fix  the  price  of  any  goods,  wares,  or  merchandise,  imported  into  or 
exported  from  the  United  Mexican  States,  as  they  may  think  proper,  observing  the  laws,  usages,  and 
customs  of  the  country. 

The  citizens  of  Mexico  shall  enjoy  the  same  privileges  in  the  States  and  territories  of  the  United  States 
of  America,  being  subject  to  the  same  conditions. 

Article  eighth.  The  citizens  of  neither  of  the  contracting  parties  sliall  be  liable  to  any  embargo,  nor 
shall  their  vessels,  cargoes,  merchandise  or  effects  be  detained  for  any  military  expedition,  nor  for  any 
public  or  private  purpose  whatsoever,  without  a  corresponding  compensation. 

Article  ninth.  The  citizens  of  both  countries,  respectively,  shall  be  exempt  from  compulsory  service 
in  the  Army  or  Navy,  nor  shall  any  forced  loan  be  imposed  upon  them,  nor  shall  they  be  subjected  to  any 
other  charges,  or  contributions,  or  taxes,  than  such  as  are  paid  by  the  citizens  of  the  States  in  which 
they  i-eside. 

Article  tenth.  Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be  forced  to  seek  refuge 
or  asylum  in  the  rivers,  bays,  ports,  or  dominions  of  the  other  with  their  vessels,  whether  merchant  or  war, 
public  or  private,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  they  shall  be  received  and 
treated  with  humanity,  with  the  precautions  which  may  be  deemed  expedient  on  the  part  of  the  respective 
Governments  in  order  to  avoid  fraud,  giving  to  them  all  favcjr  and  in-otection  for  repairing  their  vessels, 
procuring  provisions,  and  placing  themselves  in  a  situation  to  continue  tiieir  voyage,  without  obstacle  or 
iiiuderance  of  any  kind. 
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Article  eleventh.  All  vessels,  merchandise,  and  effects,  belonging  to  the  citizens  of  one  of  the  con- 
tracting parties,  which  may  be  captured  by  pirates,  whether  within  the  limits  of  its  jurisdiction  or  on 
the  high  seas,  and  may  be  carried  into  or  found  in  the  rivers,  bays,  ports,  or  dominions  of  the  other,  shall 
be  delivered  up  to  the  owners,  they  proving,  in  due  and  proper  form,  their  rights  before  the  competent 
tribunals;  it  being  well  understood  that  the  claim  shall  be  made  within  the  term  of  one  year,  counting 
from  the  capture  of  said  vessels  or  merchandise,  by  the  parties  themselves,  or  their  attorneys,  or  by  agents 
of  the  respective  Governments. 

Article  twelfth.  When  any  vessel  belonging  to  the  citizens  of  either  of  the  contracting  parties  shall 
be  wrecked,  foundered,  or  shall  suffer  any  damage  on  the  coasts,  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  it  all  assistance  and  protection,  in  the  same  manner  which  is  usual  and  customary 
with  the  vessels  of  the  nation  where  the  damage  happens,  permitting  them  to  unload  such  vessel,  if 
necessary,  of  its  merchandise  and  effects,  with  the  precautions  which  may  be  deemed  expedient  on  the 
part  of  the  respective  Governments  in  order  to  avoid  fraud,  without  exacting  for  it  any  duty,  impost,  or 
contribution  whatever,  until  they  be  exported. 

Article  thirteenth.  In  whatever  relates  to  the  succession  of  estates,  either  by  will  or  ah  mtestato, 
disposal  of  such  property,  of  whatever  sort  or  denomination  it  may  be,  by  sale,  donation,  exchange,  or 
testament,  or  in  any  other  manner  whatsoever,  the  citizens  of  the  two  contracting  parties  shall  enjoy,  in 
their  respective  States  and  territories,  the  same  privileges,  exemptions,  liberties,  and  rights  as  native 
citizens;  and  shall  not  be  charged,  in  any  of  these  respects,  with  other  or  higher  duties  or  imposts  than 
those  which  are  now  or  may  hereafter  be  paid  by  the  citizens  of  the  Power  in  whose  territories  they  may 
reside. 

Article  fourteenth.  Both  of  the  contracting  parties  promise  and  engage,  formally,  to  give  their 
special  protection  to  the  persons  and  property  of  the  citizens  of  each  other,  of  all  occupations,  who  may 
be  in  the  territories  subject  to  the  jurisdiction  of  the  one  or  of  the  other,  transient  or  dwelling  therein, 
leaving  open  and  free  to  them  the  tribunals  of  justice  for  their  judicial  recourse,  on  the  same  terms  which 
are  usual  and  customary  with  the  natives  or  citizens  of  the  country  in  which  they  maybe,  for  which  they 
may  employ  in  defence  of  their  rights  such  advocates,  solicitors,  notaries,  agents,  and  factors,  as  they 
may  judge  proper,  in  all  their  trials  at  law;  and  said  citizens,  or  their  agents,  shall  enjoy,  in  every  respect, 
the  same  rights  in  the  prosecution  or  defence  of  their  persons  or  property  as  the  citizens  of  the  counti-y 
where  the  cause  may  be  tried. 

Article  fifteenth.  The  citizens  of  the  United  States  of  America,  residing  in  the  United  Mexican 
States,  shall  enjoy,  in  their  houses,  persons,  and  properties,  the  protection  of  the  Government;  and  con- 
tinuing in  the  possession  of  what  they  now  enjoy,  they  shall  not  be  disturbed  or  molested,  in  any  manner, 
on  account  of  their  religion ;  provided  they  respect  that  of  the  country  where  they  reside,  and  its  consti- 
tution, laws,  usages,  and  customs;  they  shall  likewise  continue  to  enjoy  the  privilege  of  burying  in  places 
which  now  are  or  may  hereafter  be  assigned  for  that  purpose  such  citizens  of  the  United  States  of 
America  as  may  die  within  the  aforesaid  United  Mexican  States;  nor  shall  the  funerals  or  sepulchres  of 
the  dead  be  disturbed  in  any  manner  nor  under  any  pretext. 

The  citizens  of  the  United  Mexican  States  shall  enjoy,  throughout  all  the  States  and  territories  of 
the  United  States  of  America,  the  same  protection,  and  shall  be  allowed  the  free  exercise  of  their  religion, 
in  public  or  in  private,  either  within  their  own  houses  or  in  the  chapels  and  places  of  worship  set  apart 
for  that  purpose. 

Article  sixteenth.  It  shall  be  lawful  for  all  and  singular  the  people,  citizens,  and  inhabitants  of  the 
United  States  of  America  and  of  the  United  Mexican  States,  respectively,  to  sail  with  their  vessels  with 
all  manner  of  security  and  liberty,  no  distinction  being  made  who  are  the  proprietors  of  the  merchandise 
laden  thereon,  from  any  port  to  the  places  of  those  who  now  are  or  may  hereafter  be  at  enmity  with  the 
United  States  of  America  or  with  the  United  Mexican  States.  It  shall  likewise  be  lawful  for  the  afore- 
said citizens,  respectively,  to  sail  with  their  vessels  and  merchandise  before  mentioned,  and  to  trade  with 
the  same  liberty  and  security,  from  the  places,  ports,  and  havens  of  those  who  are  enemies  of  both  or 
either  party,  without  any  opposition  or  disturbance  whatsoever,  not  only  directly  from  the  places  of  the 
enemy  before  mentioned  to  neutral  places,  but  also  from  one  place  belonging  to  an  enemy  to  another 
place  belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the  same  Government  or  under 
several;  and  it  is  hereby  stipulated  that  free  ships  shall  also  give  freedom  to  goods,  and  that  everything 
shall  be  deemed  free  and  exempt  which  shall  be  found  on  board  the  vessels  belonging  to  the  citizens  of 
either  of  the  contracting  parties,  although  the  whole  lading,  or  any  part  thereof,  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  excepted.  It  is  also  agreed  that  the  same  liberty  be 
extended  to  persons  who  are  on  board  a  free  vessel,  so  that,  although  they  be  enemies  to  either  party,  they 
shall  not  be  made  prisoners  or  taken  out  of  that  free  vessel  unless  they  are  soldiers  and  in  actual  service 
of  the  enemy.  By  the  stipulation  that  the  flag  shall  cover  the  property,  the  two  contracting  parties  agree 
that  this  shall  be  so  understood  with  respect  to  those  Powers  who  recognize  this  principle;  but  if  either 
of  the  two  contracting  parties  shall  be  at  war  with  a  third  party,  and  the  other  neutral,  the  flag  of  the 
neutral  shall  cover  the  property  of  enemies  whose  Governments  acknowledge  this  principle,  and  not 
of  others. 

Article  seventeenth.  It  is  likewise  agreed  that,  in  the  case  where  the  neutral  flag  of  one  of  the 
contracting  parties  shall  protect  the  property  of  the  enemies  of  the  other  by  virtue  of  the  above  stipula- 
tion, it  shall  always  be  understood  that  the  neutral  property  found  on  board  such  enemies'  vessels  shall 
be  held  and  considered  as  enemies'  property,  and,  as  such,  shall  be  liable  to  detention  and  confiscation, 
except  such  property  as  was  put  on  board  such  vessels  before  the  declaration  of  war,  or  even  afterwards, 
if  it  were  done  without  the  knowledge  of  it;  but  the  contracting  parties  agree  that  two  months  having 
elapsed  after  the  declaration,  their  citizens  shall  not  plead  ignorance  thereof  On  the  contrary,  if  the  flag 
of  the  neutral  does  not  protect  the  enemy's  property  in  that  case  the  goods  and  merchandises  of  the 
neutral  embarked  in  such  enemy's  vessel  shall  be  free. 

Article  eighteenth.  This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of  merchan- 
dises, excepting  those  only  which  are  distinguished  by  the  name  of  contraband;  and  under  this  name  of 
contraband  or  prohibited  goods  shall  be  comprehended,  first,  cannons,  mortars,  howitzers,  swivels, 
blunderbusses,  muskets,  fusees,  rifles,  carabines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts, 
and  grenades,  bombs,  powder,  matches,  balls,  and  all  other  things  belonging  to  the  use  of  these  arms; 
secondly,  bucklers,  helmets,  breastplates,  coats  of  mail,  infantry  belts,  and  clothes  made  up  in  the 
military  form  and  for  a  military  use;  thirdly,  cavalry  belts,  and  horses  with  their  furniture;  fourthly, 
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and   generally,   all  kinds  of  arms    and    instruments  of  iron,  steel,   brass,   and    copper,   or  of  any  other 
materials,  manui'actured,  prepared,  and  formed  expressly  to  make  war  by  sea  or  land. 

Article  xixeteexth.  All  other  merchandise  and  things  not  comprehended  in  the  articles  of  contraband 
explicitly  enumerated  and  classified  as  above  shall  be  held  and  considered  as  free,  and  subjects  of  free 
and  lawful  commerce,  so  that  they  may  be  carried  and  transported  in  the  freest  manner  by  both  the  con- 
tracting parties,  even  to  places  belonging  to  an  enemy,  excepting  only  those  places  which  are  at  that 
time  besieged  or  blockaded;  and,  to  avoid  all  doubt  in  this  particular,  it  is  declared  that  those  places  only 
are  besieged  or  blockaded  which  are  actually  besieged  or  blockaded  by  a  belligerent  force  capable  of 
preventing  the  entry  of  the  neutral. 

Article  twentieth.  The  articles  of  contraband  before  enumerated  and  classified  which  may  be  found 
in  a  vessel  bound  for  an  enemy's  port  shall  be  subject  to  detention  and  confiscation,  leaving  free  the  rest 
of  the  cargo  and  the  vessel,  that  the  owners  may  dispose  of  them  as  they  see  proper.  No  vessels  of  either 
of  the  two  nations  shall  be  detained  on  the  high  seas  on  account  of  having  on  board  articles  of  contra- 
band whenever  the  master,  captain,  or  supercargo  of  said  vessel  will  deliver  up  the  articles  of  contraband 
to  the  captors,  unless  the  quantity  of  such  articles  be  so  great  and  of  so  large  a  bulk  that  they  cannot  be 
received  on  board  the  capturing  vessel  without  great  inconvenience;  but  in  this  and  all  other  cases  of 
just  detention  the  vessel  detained  shall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and 
judgment  according  to  law. 

Article  twenty-first.  And  whereas  it  frequently  happens  that  vessels  sail  for  a  port  or  place 
belonging  to  an  enemy  without  knowing  that  the  same  is  besieged,  blockaded,  or  invested,  it  is  agreed 
that  every  vessel  so  situated  may  be  turned  away  from  such  port  or  place,  but  shall  not  be  detained;  nor 
shall  any  part  of  her  cargo,  if  not  contraband,  be  confiscated,  unless,  after  warning  of  such  blockade  or 
investment  from  the  commanding  ofiScer  of  the  blockading  forces,  she  shall  again  attempt  to  enter  the 
aforesaid  port,  but  she  shall  be  permitted  to  go  to  any  other  port  or  place  she  may  think  proper.  Nor 
shall  any  vessel  of  either  of  the  contracting  parties  that  may  have  entered  into  such  port  before  the 
same  was  actually  besieged,  blockaded  or  invested  by  the  other  be  restrained  from  quitting  such  place 
with  her  cargo;  nor,  if  found  therein  after  the  surrender,  shall  such  vessel  or  her  cargo  be  liable  to  con- 
fiscation, but  she  shall  be  restored  to  the  owner  thereof. 

Article  twenty-second.  In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examination  of  the 
vessels  and  cargoes  of  both  the  contracting  parties  on  tlie  high  seas,  the}'  have  agreed,  mutually,  that 
whenever  a  vessel  of  war,  public  or  private,  shall  meet  with  a  neutral  vessel  of  the  other  contracting 
party,  the  first  shall  remain  out  of  cannon  shot,  and  may  send  its  boat,  with  two  or  three  men  only,  in 
order  to  execute  the  said  examination  of  the  papers  concerning  the  ownership  and  cargo  of  the  vessel, 
without  causing  the  least  extortion,  violence,  or  ill-treatment,  for  which  the  commanders  of  the  said  armed 
ships  shall  be  responsible  with  their  persons  and  property;  for  which  purpose  the  commanders  of  said 
private  armed  vessels  shall,  before  receiving  their  commissions,  give  sufiicient  security  to  answer  for  all 
the  damages  they  may  commit.  And  it  is  expressly  agreed  that  the  neutral  vessel  shall,  in  no  case,  be 
required  to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting  her  papers,  or  for  any  other 
purpose  whatever. 

Article  twenty-third.  To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  papers  relating 
to  the  ownership  of  vessels  belonging  to  the  citizens  of  the  two  contending  parties,  they  have  agreed, 
and  do  agree,  that  in  case  one  of  them  should  be  engaged  in  war,  the  vessels  belonging  to  the  citizens  of 
the  other  must  be  furnished  with  sea-letters  or  passports,  expressing  the  name,  property,  and  bulk  of  the 
vessel,  and  also  the  name  and  place  of  habitation  of  the  master  or  commander  of  said  vessel,  in  order  that 
it  ma}^  thereby  appear  that  the  vessel  really  and  truly  belongs  to  the  citizens  of  one  of  the  contracting 
parties;  they  have  likewise  agreed  that  such  vessels,  being  laden,  besides  the  said  sea-letters  and  pass- 
ports, shall  also  be  provided  with  certificates  containing  the  several  particulars  of  the  cargo,  and  the 
place  whence  the  vessel  sailed,  so  that  it  may  be  known  whether  any  forbidden  or  contraband  goods  be 
on  board  the  same,  which  certificate  shall  be  made  out  by  the  ofiicers  of  the  place  whence  the  vessel  sailed 
in  the  accustomed  form;  wnthout  which  requisites  the  said  vessel  may  be  detained  to  be  adjudged  by  the 
competent  tribunal,  and  may  be  declared  legal  prize,  unless  the  said  defect  shall  be  satisfied  or  supplied 
by  testimony  entirely  equivalent,  to  the  satisfaction  of  the  competent  tribunal. 

Article  twenty-fourth.  It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to  the 
visiting  and  examination  of  vessels,  shall  apply  only  to  those  which  sail  without  convoy;  and  when  said 
vessels  are  under  convoy  the  verbal  declaration  of  the  commander  of  the  convoy,  on  his  word  of  honor 
that  the  vessels  under  his  protection  belong  to  the  nation  whose  flag  he  carries,  and,  when  they  are  bound 
to  an  enemy's  port,  that  they  have  no  contraband  goods  on  board,  shall  be  sufiicient. 

Article  twenty-fifth.  It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize  causes  in 
the  country  to  which  the  prizes  may  be  conducted  shall  alone  take  cognizance  of  them.  And  whenever 
such  tribunal  of  either  party  shall  pronounce  judgment  against  any  vessel,  or  goods,  or  property  claimed 
by  the  citizens  of  the  other  party,  the  sentence  or  decree  shall  mention  the  reasons  or  motives  on  which 
the  same  shall  have  been  founded;  and  an  authenticated  copy  of  the  sentence  or  decree,  in  conformity 
with  the  laws  and  usages  of  the  country,  and  of  all  the  proceedings  of  the  case,  shall,  if  demanded,  be 
delivered  to  the  commander  or  agent  of  said  vessel  without  any  delay,  he  paying  the  legal  fees  for  the 
same. 

Article  twenty-sixth.  For  the  greater  security  of  the  intercourse  between  the  citizens  of  the  United 
States  of  America  and  of  the  United  Mexican  States,  it  is  agreed,  now,  for  them,  that  if  there  should  be, 
at  any  time  hereafter,  an  interruption  of  the  friendly  relations  which  now  exist,  or  a  war  unhappily  break 
out  between  the  two  contracting  parties,  there  shall  be  allowed  the  term  of  six  months  to  the  merchants 
residing  on  the  coast,  and  one  year  to  those  residing  in  the  interior  of  each  other's  States  and  territories, 
respectively,  to  arrange  their  business,  dispose  of  their  efiects,  or  transport  them  wheresoever  they  may 
please,  giving  them  a  safe  conduct  to  protect  them  to  the  port  they  may  designate.  Those  citizens  who 
may  be  established  in  the  States  and  territories  aforesaid,  exercising  any  other  occupation  or  trade,  shall 
be  permitted  to  remain  in  the  uninterrupted  enjoyment  of  their  liberty  and  property  so  long  as  they 
conduct  themselves  peaceably,  and  do  not  commit  any  oflence  against  the  laws;  and  their  goods  and 
efiects,  of  whatever  class  and  condition  they  may  be,  shall  not  be  subject  to  any  embargo  or  sequestration 
whatever,  nor  to  any  charge  nor  tax  other  than  may  be  established  upon  similar  goods  and  efiects 
belonging  to  the  citizens  of  the  States  in  which  they  reside,  respectivelj';  nor  shall  the  debts  between 
individuals,  nor  moneys  in  the  public  funds,  or  in  public  or  private  banks,  nor  shares  in  companies,  be 
confiscated,  embartyoed,  or  detained. 
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Article  twenty-seventh.  Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality  in 
relation  to  their  public  communications  and  official  intercourse,  have  agreed,  and  do  agree,  to  grant  to  the 
envoys,  ministers,  and  other  public  agents,  the  same  favors,  immunities,  and  exemptions  which  those  of 
the  most  favored  nation  do  or  may  enjoy;  it  being  understood  that  whatever  favor,  immunities,  or 
privileges  the  United  States  of  America  or  the  United  Mexican  States  may  find  it  proper  to  give  to  the 
ministers  and  public  agents  of  any  other  Power  shall,  by  the  same  act,  be  extended  to  those  of  each  of 
the  contracting  parties. 

Article  twenty-eighth.  In  order  that  the  consuls  and  vice  consuls  of  the  two  contracting  parties  may 
enjoy  the  rights,  prerogatives,  and  immunities  which  belong  to  them  by  their  character,  they  shall,  before 
entering  upon  the  exercise  of  their  functions,  exhibit  their  commission  or  patent  in  due  foi'm  to  the 
Government  to  which  they  are  accredited;  and  having  obtained  their  exequatur,  they  shall  be  held  and 
considered  as  such  by  all  the  authorities,  magistrates,  and  inhabitants  of  the  consular  district  in  which 
they  reside.  It  is  agreed,  likewise,  to  receive  and  admit  consuls  and  vice  consuls  in  all  the  ports  and 
places  open  to  foreign  commerce,  who  shall  enjoy  therein  all  the  rights,  prerogatives,  and  immunities  of 
the  consuls  and  vice  consuls  of  the  most  favored  nation,  leaving,  however,  each  of  the  contracting  parties 
at  liberty  to  except  those  ports  and  places  in  which  the  admission  and  residence  of  such  consuls  and  vice 
consuls  may  not  be  expedient. 

Article  twenty-ninth.  It  is  likewise  agreed  that  the  consuls,  their  secretaries,  officers,  and  persons 
attached  to  the  service  of  consuls,  they  not  being  citizens  of  the  country  in  which  the  consul  resides, 
shall  be  exempt  from  all  compulsory  service,  and  also  from  all  kinds  of  taxes,  imposts,  and  contributions 
levied  especially  on  them,  except  those  which  they  shall  be  obliged  to  pay  on  account  of  commerce  or 
their  property,  to  which  the  citizens  and  inhabitants,  native  and  foreign,  of  the  country  in  which  they 
reside  are  subject,  being,  in  everything  besides,  subject  to  the  laws  of  the  respective  States.  The 
archives  and  papers  of  the  consulates  shall  be  respected  inviolably,  and  under  no  pretext  whatever  shall 
any  magistrate  seize  or  in  any  way  interfere  with  them. 

Article  thirtieth.  The  said  consuls  shall  have  power  to  require  the  assistance  of  the  authorities  of 
the  country  for  the  arrest,  detention,  and  custody  of  deserters  from  the  public  and  private  vessels  of 
their  country,  and,  for  that  purpose,  they  shall  address  themselves  to  the  courts,  judges,  and  officers 
competent,  and  shall  demand  the  said  deserters  in  writing,  proving,  by  an  exhibition  of  the  registers  of 
the  vessel's  or  ship's  roll,  or  other  public  documents,  that  those  men  were  parts  of  said  crews;  and  on 
this  demand  so  proved,  (saving  always  where  the  contrary  is  proved,)  the  delivery  shall  not  be  refused. 
Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the  said  consuls,  and  may  be  put  in  the 
public  prisons,  at  the  request  and  expense  of  those  who  reclaim  them,  to  be  sent  to  the  vessels  to  which 
they  belong,  or  to  others  of  the  same  nation;  but  if  they  be  not  sent  back  within  two  months,  to  be 
counted  from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the 
same  cause. 

Article  thirty-first.  For  the  purpose  of  more  effectually  protecting  their  commerce  and  navigation, 
the  two  contracting  parties  do  hereby  agree,  as  soon  hereafter  as  circumstances  will  permit,  to  form  a 
consular  convention,  which  shall  declare,  specially,  the  powers  and  immunities  of  the  consuls  and  vice 
consuls  of  the  respective  parties. 

Article  thirty-second.  It  is  likewise  agreed  that  the  two  contracting  parties  shall,  by  all  the  means 
in  their  power,  maintain  peace  and  harmony  among  the  several  Indian  nations  who  inhabit  the  country 
adjacent  to  the  lines  and  rivers  which  form  the  boundaries  of  the  two  countries;  and,  the  better  to  attain 
this  object,  both  parties  bind  themselves  expressly  to  restrain  by  force  all  hostilities  and  incursions  on 
the  part  of  the  Indian  nations  living  within  their  respective  boundaries;  so  that  the  United  States  of 
America  will  not  suffer  their  Indians  to  attack  the  citizens  of  the  United  Mexican  States,  nor  the  Indians 
inhabiting  their  territory;  nor  will  the  United  Mexican  States  permit  the  last  mentioned  Indians  to  commit 
hostilities  against  the  citizens  of  the  United  States  of  America,  nor  their  Indians,  in  any  manner  whatever. 
And  in  the  event  of  any  person  or  persons  captured  by  the  Indians  who  inhabit  the  territory  of  either  of 
the  contracting  parties  being,  or  having  been,  carried  into  the  territories  of  the  other,  both  Governments 
engage  and  bind  themselves  in  the  most  solemn  manner  to  return  them  to  their  country  as  soon  as  they 
know  of  their  being  within  their  respective  territories,  or  to  deliver  them  up  to  the  agent  or  representa- 
tive of  the  Government  that  claims  them,  giving  to  each  other,  reciprocally,  timely  notice,  and  the  claimant 
paying  the  expenses  incurred  in  the  transmission  and  maintenance  of  such  person  or  persons,  who,  in  the 
meantime,  shall  be  treated  with  the  utmost  hospitality  by  the  local  authorities  of  the  place  where  they 
may  be.  Nor  shall  it  be  lawful,  under  any  pretext  whatsoever,  for  the  citizens  of  either  of  the  contracting 
parties  to  purchase  or  hold  captive  prisoners  made  by  the  Indians  inhabiting  the  territories  of  the  other. 

Article  thirty-third.  It  is  likewise  agreed  that,  in  the  event  of  any  slaves  escaping  from  their  owners 
residing  in  the  States  or  territories  of  one  of  the  contracting  parties  and  passing  over  into  the  States  or  , 
territories  of  the  other,  it  shall  be  lawful  for  the  owner  or  owners  of  such  slaves,  or  their  lawful  agents,  to 
require  the  assistance  of  the  authorities  of  the  country  where  they  may  be  found  for  their  arrest,  detention, 
and  custody;  and  for  that  purpose  the  proprietors  or  their  agents  shall  address  themselves  to  the  nearest 
magistrate  or  competent  officer.  On  such  demand  being  made  it  shall  be  the  duty  of  the  magistrate  or 
competent  officer  to  cause  the  said  slaves  to  be  arrested  and  detained;  and  if  it  shall  appear  that  such 
slaves  be  actually  the  property  of  the  claimant,  the  magistrate  or  competent  officer  shall  surrender  them 
to  the  proprietors  or  their  agents,  to  be  conveyed  back  to  the  country  from  whence  they  had  escaped,  the 
claimants  paying  the  expenses  incurred  by  the  arrest,  detention,  and  custody  of  such  slaves,  and  none  others. 

And  it  is  further  agi-eed  by  the  contracting  parties,  that  on  mutual  requisitions  by  them,  respectively, 
or  by  their  respective  ministers,  or  officers  authorized  to  make  the  same,  they  will  deliver  up  to  justice 
all  persons  who,  being  charged  with  murder  or  forgery  committed  within  the  jurisdiction  of  either,  shall 
seek  an  asylum  within  any  of  the  territories  of  the  other;  provided,  that  this  shall  be  done  only  on  such 
evidence  of  criminality  as,  according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  or  commitment  for  trial,  if  the  offence  had  been  there  com- 
mitted. The  expense  of  such  apprehension  or  delivery  shall  be  defrayed  by  those  who  make  the  requisi- 
tion and  receive  the  fugitive. 

Article  thirty-fourth.  Whereas,  from  the  intimate  relations  which  are  established  between  the  terri- 
tories and  citizens  of  the  United  States  of  America  and  of  the  United  Mexican  States,  there  must  neces- 
sarily result  new  and  important  points  which  will  require  a  special  convention,  it  is  agreed  that  such 
points  shall  be  taken  into  consideration  at  the  termination  of  six  years,  to  be  counted  from  the  day  on 
which  the  ratifications  of  this  treaty  are  exchanged;  and  the  articles  which  may  be  then  concluded  and 
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agreed  upon,  with  the  constitutional  sanction  of  both  Governments,  respectively,  shall  be  considered  as 
making  a  part  of  this  treaty,  and  shall  have  the  same  force  as  those  which  are  contained  in  it. 

Article  thirty-fifth.  The  United  States  of  America  and  the  United  Mexican  States,  desiring  to  make 
as  durable  as  circumstances  will  permit  the  relations  which  are  to  be  established  between  the  two  parties, 
by  virtue  of  this  treaty  or  general  convention  of  amity,  commerce,  and  navigation,  have  declared  solemnly, 
and  do  agree  to  the  following  points: 

First.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the  term  of  twelve  years,  to  be 
counted  from  the  day  of  the  exchange  of  the  ratifications,  in  all  the  parts  relating  to  commerce  and  navi- 
gation; and  in  all  those  parts  which  relate  to  peace  and  friendship,  it  shall  be  perpetually  and  permanently 
binding  on  both  Powers. 

Second.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the  articles  of  this 
treaty,  such  citizens  shall  be  held  personally  responsible  for  the  same,  and  the  harmony  and  good  corre- 
spondence between  the  two  nations  shall  not  be  interrupted  thereby;  each  party  engaging  in  no  way  to 
protect  the  offender  or  sanction  such  violation. 

Third.  If  (what,  indeed,  cannot  be  expected)  any  of  the  articles  contained  in  the  present  treaty  shall 
be  violated  or  infringed  in  any  other  way  whatever,  it  is  stipulated  that  neither  of  the  contracting  parties 
will  order  or  authorize  any  acts  of  reprisal,  nor  declare  war  against  the  other,  on  complaint  of  injuries  or 
damages,  until  the  said  party  considerfng  itself  offended  shall  first  have  presented  to  the  other  a  state- 
ment of  sucli  injuries  or  damages,  verified  by  competent  proof,  and  demanded  justice  and  satisfaction,  and 
the  same  shall  have  been  either  i-efused  or  unreasonably  delayed. 

Fourth.  Nothing  in  this  treaty  contained  shall,  however,  be  construed  or  operate  contrary  to  former 
and  existing  public  treaties  with  other  Sovereigns  or  States. 

The  present  treaty  of  amity,  commerce,  and  navigation  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
the  President  of  the  United  Mexican  States,  with  the'  consent  and  approbation  of  the  Congress  of  the  same ; 
and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington  within  the  term  of  six  months,  to  be 
counted  from  the  date  of  the  signature  hereof,  or  sooner,  if  possible. 

In  witness  whereof,  we,  tlic  plenipotentiaries  of  the  United  States  of  America  and  of  the  United 
Mexican  States,  have  signed  and  sealed  these  presents. 

Done  in  the  city  of  Mexico,  on  the  fourteenth  day  of  February,  in  the  j-ear  of  our  Lord  one  thousand 
eight  hundred  and  twenty-eight,  in  the  fifty-second  year  of  the  Independence  of  the  United  States  of 
America,  and  in  the  eighth  of  that  of  the  United  Mexican  States. 

J.  R.  POINSETT.       [l.  s.] 
S.  CAMACHO.  [l.  s.] 

J.  Y.  ESTEVA.  [l.  s.] 

ADDrnONAL  ARTICLES. 

First.  Whereas,  in  the  present  state  of  the  Mexican  shipping,  it  would  not  be  possible  for  Mexico  to 
receive  the  full  advantage  of  the  reciprocity  established  in  the  fifth  and  sixth  articles  of  the  treaty  signed 
this  day,  it  is  agreed  that,  for  the  term  of  ten  years,  the  stipulations  contained  in  the  said  articles  shall 
be  suspended,  and,  in  lieu  thereof,  it  is  horebj^  agreed  that,  until  the  expiration  of  the  said  term  of  ten 
years,  American  vessels  entering  into  the  ports  of  Mexico,  and  all  articles  the  growth,  produce,  or  manu- 
facture of  the  United  States  of  America  imported  in  such  vessels,  shall  pay  no  higher  or  other  duties 
than  are  or  may  hereafter  be  payable  in  the  said  ports  by  the.  vessels,  and  the  like  articles  the  growth, 
produce,  or  manufacture  of  the  most  favored  nation.  And,  reciprocally,  it  is  agreed  that  Mexican  vessels 
entering  into  the  ports  of  the  United  States  of  America,  and  all  articles  the  growth,  produce,  or  manufac- 
ture of  the  United  Mexican  States  imported  in  such  vessels,  shall  pay  no  other  or  higher  duties  tlian  are 
or  may  hereafter  be  payable  in  the  said  ports  by  the  vessels,  and  the  like  articles  the  growtli,  produce, 
or  manufacture  of  the  most  favored  nation;  and  that  no  higher  duties  shall  be  paid,  or  bounties  or  draw- 
backs be  allowed,  on  the  exportation  of  any  article  the  growth,  produce,  or  manufacture  of  either  country, 
in  the  vessels  of  the  other,  than  upon  the  exportation  of  the  like  articles  in  the  vessels  of  any  other 
foreign  country. 

Article  second.  Although,  by  the  thirty-fifth  article  of  the  treaty  signed  this  day,  it  is  declared  that 
all  the  parts  thereof  relating  to  commerce  and  navigation  shall  remain  in  full  force  and  virtue  for  the 
term  of  twelve  years,  to  be  counted  from  the  exchange  of  ratifications,  it  is  hereby  agreed  that  such  parts 
shall  be  in  force  even  after  the  expiration  of  that  term,  until  one  of  the  parties  shall  have  declared  its 
intention  to  renounce  it,  which  declaration  shall  be  made  at  least  six  months  beforehand. 

The  present  additional  articles  shall  have  the  same  force  and  value  as  if  they  had  been  inserted,  word 
for  word,  in  the  treaty  signed  this  day.  They  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  the  same  time. 

In  witness  whereof,  we,  the  respective  plenipotentiaries,  have  signed  and  sealed  the  same. 

Done  at  Mexico,  on  the  fourteenth  day  of  February,  one  thousand  eight  hundred  and  twenty-eight. 
(Signed)  J.  R.  POINSETT,     [l-  s.] 

S.  CAMACHO.  [l.  s.] 

J.  Y.  ESTEVA.         [l.  s.] 


[Original.] 

Los  Estados  Unidos  de  Mexico  y  los  Estados  Unidos  de  America,  deseando  estableur  de  un  mode 
justo  y  permanente  las  reglas  que  deben  gobernar  las  comunicaciones  comerciales  y  las  relaciones 
amistosas  que  felizmente  existen  entre  ambas  partes,  y  considerando  que  este  objeto  solo  puede  obtenerse 
por  un  convenio  fundado  en  la  mas  perfecta  igualdad  y  reciprocidad,  y  evitando  toda  preferencia  a  otras 
naciones,  reservandose  cada  parte  la  libertad  de  admitirlas  a  su  arbitrio,  a  una  plena  participacion  de  las 
niismas  ventajas,  hun  resuelto  concluir  bajo  estas  bases,  un  tratado  de  amistad,  comercio  y  navegacion.  ^ 

Con  este  intento  el  Presidente  de  los  Estados  Unidos  Mexicanos  ha  nombrado  de  plenipotenciarios  a 
S.  E.  Sebastian  Camacho,  SeCretario  de  Estado  y  del  Despacho  de  Relaciones  Interiores  y  Exteriores,  y  a 
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S.  E.  Jose  Ignacio  Esteva;  y  el  Presidente  de  los  Estados  Unidos  de  America,  k  Joel  Roberts  Poinsett, 
ciudadano  de  los  Estados  Unidos  de  America,  y  su  Enviado  cerea  de  los  Estados  Unidos  Mexicanos : 

Los  que  despues  de  haber  cambiado  sus  plenos  poderes,  ban  convenido  en  los  articulos  siguientes  : 

Aeticulo  primero.  Habrd  una  firme,  involable  y  general  paz,  y  sincera  amistad  entre  los  Estados  Unidos 
de  Mexico,  y  los  Estados  Unidos  de  America,  en  toda  la  extension  de  susposesiones  y  territorios,  y  entre 
sus  pueblos  y  ciudadanos  respectivos  sin  distincion  de  personas  y  lugares. 

Articulo  segundo.  Los  Estados  Unidos  Mexicanos,  y  los  Estados  Unidos  de  America,  deseando  tomar 
por  base  de  su  convenio  la  mas  perfecta  igualdad  y  reciprocidad,  se  comprometen  mutualmente  a  no  con- 
ceder  privilegio  alguno  particular  a  otras  naciones,  respecto  a  su  comercio  y  navegacion,  que  no  se  haga 
inmediatamente  comun  a  la  otra  parte,  libremente,  si  la  concesion  hubiese  sido  libre,  6  prestando  la  misma 
compensacion,  si  la  concesion  hubiese  sido  condicional. 

Articulo  percero.  Los  ciudadanos  de  ambos  paises,  respectivamente,  tendran  franca  y  segur a  libertad 
de  ir,  con  sus  buques  y  cargamentos  a  todos  los  luyares,  puertos  y  rios  del  territoria  do  los  Estados  Unidos 
Mexicanos.  y  de  los  Estados  Unidos  de  America,  en  que  le  espermitido  a  los  demas  estrangeros  entrar  y 
permauecer  y  residir  en  cualquier  parte  de  los  mismos  territorios  respectivamente;  asi  como  alquilar  o 
arrendar  y  ocupar  casas  6  almacenes,  para  su  comercio,  y  traficar  en  toda  clase  de  productos,  manufacturas 
y  mercancias;  y,  generalmente,  los  comcrciantes  y  raercaderes,  de  dichas  naciones  gozaran la  mas  completa 
proteccion  y  seguridad  en  su  comercio.  Y  no  puyaran  otros  ni  mayores  derechos,  impuestos  6  emolumentos 
cualquiera  que  los  que  las  naciones  mas  faborecidas  estan  6  estubieren  obligados  a  payar,  y  gozardn  de 
todos  los  derechos,  privilegios  y  ecsenciones  que  gozan  6  gozaren  los  de  la  nacion  mas  faborecida,  con  res- 
pecto a  navegacion  y  comercio;  pero  siempre  con  sugecion  a  las  leyes,  usos  y  reglamentos  de  ambos  paises. 

La  libertad  de  entrar  y  de  descargar  los  buques  de  ambas  naciones  en  los  puertos  y  rios  de  que  hubla 
este  articulo,  no  se  entenderd  a  autorizar  el  comercio  de  escala  y  cabotage  solo  permetido  a  buques 
nacionales. 

Articulo  cuarto.  No  se  impondr^n  otros,  ni  mayores  derechos  a  la  introduccion  en  los  Estados  Unidos 
Mexicanos  de  articulo  alguno  de  producto,  fruto,  6  manufactura  de  los  Estados  Unidos  de  America,  que 
los  que  pagan,  b  en  adelante  pagaren  los  mismos  6  iguales  articulos  de  producto,  fruto,  6  manufactura  de 
otro  pais  estrangero;  los  articulos  de  producto,  fruto,  b  manufactura  de  los  Estados  Unidos  Mexicanos,  no 
estardn  tampoco  sugetos,  ensu  introduccion,  en  los  Estados  Unidos  de  America,  a  otros  ni  mayores  derechos 
que  los  que  paguen,  b  en  adelante  pagaren  los  mismos  6  iguales  articulos  de  otro  pais  estrangero.  No  se 
impondran  mayores  derechos,  en  los  Estados  respectivos,  a  la  esportacion  de  articulo  alguno,  a  los  Estados 
de  la  otra  parte  contratante,  que  losque  se  pagan,  b  en  adelante  se  pagaren  a  la  exportacion  de  iguales 
articulos  de  otro  pais  estrangero.  Tampoco  se  establecera  prohibicion  alguna  a  la  estraccion  6  introduc- 
cion de  articulos  algunos  de  producto,  fruto,  b  manufactura  de  los  Estados  Unidos  Mexicanos,  ni  de  los 
Estados  Unidos  de  America  respectivamente,  en  unos  y  otros,  que  no  se  establesca  igualmente  con 
respecto  a  otras  naciones  estrangeras. 

Articulo  quinto.  No  se  impondriln  otros  ni  mas  altos  derechos  ni  cargos,  por  razon  detoneladas,  fanal, 
emolumentos  de  puerto,  practico  derecho  de  salvamento,  en  caso  de  perdida  b  naufragio,  ni  algunas  otras 
cargas  locales,  en  ninguno  de  los  puertos  de  Mexico  a  los  buques  Americanos,  siuo  los  que  unicamente 
pagan,  en  los  mismos,  los  Mexicanos;  ni  en  los  puertos  de  los  Estados  Unidos  de  America,  se  impondran 
a  los  buques  Mexicanos  otras  cargas  que  las  que,  en  los  mismos,  pagan  los  Americanos. 

Articulo  sexto.  Se  pagaran  los  mismos  derechos  de  importacion;  en  los  territorios  de  Mexico,  por  los 
articulos  de  productos  naturales,  producciones  y  manufacturas  de  los  Estados  Unidos  de  America,  bien  sean 
importados  en  buques  Mexicanos  b  de  los  Estados  Unidos  de  America;  y  los  mismos  derechos  se  pagaran, 
por  la  importacion  en  los  territorios  de  los  Estados  Unidos  de  America,  de  las  manufacturas,  efectos  y 
producciones  de  Mexico,  aunque  su  importacion  sea  en  buque  Americano  b  Mexicano — los  mismos  derechos 
pagaran,  y  gozardn  las  mismas  franquicias  y  descuentos  concedidos  a  la  esportacion  de  cualquiera  articulos 
de  los  productos  naturales  producciones  b  manufactiu-as  de  los  Estados  Unidos  de  America,  ya  sea  que 
la  esportacion  se  haga  en  buques  Mexicanos,  b  en  Americanos,  y  se  pagaran  las  mismas  derechos,  y  se 
concederan  las  mismos  franquicias  y  descuentos  a  la  esportacion  decualesquiera  articulos,  de  los  productos 
naturales,  producciones  6  manufacturas  de  Mexico  en  los  Estados  Unidos  de  America,  sea  que  esta  espor- 
tacion se  haga  en  buques  Americanos  b  Mexicanos. 

Articulo  septimo.  Todo  comerciante,  comandante  de  buque  y  otros,  ciudadanos  de  los  Estados  Unidos 
de  America,  tendrd  plena  libertad,  en  los  Estados  Unidos  Mexicanos,  para  derigir,  b  girar,  por  si,  sus 
propios  negocios,  b  para  encargar  su  direccion  a  quienes  mejor  les  paresca,  como  corredor,  factor,  agente 
b  interprete,  y  no  estard,n  obligados  a  emplear  para  dichos  objetos  otras  personas,  ni  a  pagarles  mas 
salaries  6  remuneraciones  que  las  que,  en  iguales  operaciones,  emplean  y  pagan  los  Mexicanos,  y  en  todos 
los  cases,  gozaran  de  absoluta  libertad  el  comprador  y  el  vendedor  para  tratar  y  fijar  segun  mejor  les 
convenga  el  precio  de  cualquiera  articulo,  efecto  b  mercancia  introducida  6  esportada  en  los  Estados  Unidos 
Mexicanos,  observando  las  leyes,  usos  y  costumbres  del  pais.  Las  mismas  franquicias  gozaran  los  ciuda- 
danos Mexicanos  en  los  Estados  y  territorios  de  los  Estados  Unidos  de  America,  sujetandose  a  las  mismas 
condiciones. 

Articulo  octavo.  Los  ciudadanos  de  las  partes  contratantes  no  estardn  sugetos  a  embargo,  ni  sus 
buques,  cargamentos,  mercancias  b  efectos  senin  detenidos  para  espediciones  militares,  ni  para  ningun 
otro  objeto  publico  6  privado  cualquiera  que  sea,  sin  la  indemnizacion  correspondiente. 

Articulo  noveno.  Los  ciudadanos  de  ambos  paises,  respectivamente,  estardn  exentos  de  ser  compelidos 
k  server  en  el  ejercito  b  armada;  no  se  les  podra  imponer  especialmente  a  ellos  ningun  imprestito  forzoso 
ni  estarin  sugetos  a  otras  contribuciones,  cargas  ni  impuestos  que  aquellos  que  sean  pagados  por  los 
ciudadanos  de  los  Estados  en  que  residan. 

Articulo  decimo.  Siempre  que  los  ciudadanos  de  una  de  las  partes  contratantes  se  vean  precisados  k 
buscar  refugio  b  asilo  en  los  rios,  bahias,  puertos,  b  dominios  de  la  otra,  con  sus  buques  ya  sean  mercantes 
b  de  guerra,  b  armados  en  corso,  por  mal  tiempo,  persecucion  de  piratas  b  enemigos,  seran  recibidos  y 
tratados  con  humanidad,  con  las  precauciones  que  se  estimen  convenientes  por  parte  de  los  Gobiernos 
respectivos,  para  evitar  el  fraude,  concediendoseles  todo  fabor  y  proteccion  para  reparar  sus  buques  y 
procurar  viveres,  y  provisiones  y  ponerse  en  estado  de  continuor  su  viage  sin  obstaculo  ni  impedimento 
alguno. 

Articulo  undecimo.  Todos  los  buques,  mercancias  y  efectos,  pertenecientes  a  ciudadanos  de  una  de 
las  partes  contratantes,  que  sean  apresados  por  piratas,  ya  sea  dentro  de  los  limites  de  su  jurisdicciou,  b 
en  alta  mar,  y  que  fueren  llevados  b  ballades,  en  los  rios,  bahias,  puertos  b  dominios  de  la  otra,  ser&n 
entregados  k  sus  dueiios,  probando  estos  en  debida  y  propia  forma,  sus  derechos  ante  los  tribunales  com- 
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petentes;  debiendo  entenderse  claramente  que  el  reclamo  debera  hacerse  en  el  termino  de  un  ano  contado 
desde  el  apresaraiento  del  buque  6  mercancia  por  las  mismas  partes,  sus  apoderados,  6  agentes  de  sus 
Gobiernos  respectivos. 

Articdlo  duodecimo.  Cuando  algun  buque  perteneciente  a  ciudadanos  de  una  de  las  partes  contratantes, 
naufrague,  vaga  a  pique,  6  sufra  alguna  averia  en  las  costas  o  dominios  de  la  otra,  se  dara  toda  asistencia 
y  proteccion  en  los  mismos  terminos  que  se  usa  y  acostumbra  con  los  buques  de  la  nacion  en  donde 
acaezca  el  dafio;  permitiendosele  descargar  las  mercancias  y  efectos  del  referido  buque  si  fuere  nccesario, 
con  las  precauciones  que  se  estimen  convenientes  por  parte  de  los  Gobiernos  respectivos  para  evitar  el 
fraude,  y  sin  que,  por  esto,  se  les  imponga  derecho  alguno,  imposicion  ni  contribucion  de  ningana  clase, 
hasta  que  scan  esportados. 

Articulo  decimo  tercio.  Por  lo  que  toca  ii  la  succesion  de  las  propiedades  personales,  por  testamento, 
o  ad  intestate,  y  al  derecho  de  disponer  de  la  propiedad  personal  de  cualquiera  clase  6  denominacion,  por 
venta,  donacion,  permuta  6  testamento,  o  de  otro  modo  cualquiera,  los  ciudadanos  de  las  dos  partes  con- 
tratantes gozaran  en  sus  respectivos  estados  y  territories  los  mismos  privilegios  ecsenciones  y  libertades 
y  derechos,  que  si  fueran  ciudadanos  natives;  y  no  se  les  cargani,  en  ninguno  de  estos  puntos  5  casos, 
mayores  impuestos  6  derechos  que  los  pagan  6  en  adelante  pagaren,  los  ciudadanos  natives  dela  potencia 
en  cuyo  territorio  residan. 

Articulo  decimo  cuarto.  Ambas  partes  contratantes  prometen,  y  formalmente  se  comprometen  a 
conceder  su  especial  proteccion  a  las  personas,  y  propiedades  de  los  ciudadanos  de  cada  una  de  ellas  de 
todas  clases,  que  se  hallaren  transeuntes  o  establecidos  en  los  territories  sugetos  a  la  jurisdiccion  respec- 
tiva,  dejandoles  abiertes  y  libres  los  tribunales  de  justicia  para  sus  recursos  judiciales,  en  les  mismos 
terminos  que  se  usa  y  acostumbra  con  los  naturales  6  ciudadanos  del  pais  en  que  residan,  a  cuyo  efecto 
podran  emplear  en  defensa  de  sus  derechos  los  abogades,  procuradores,  escribanos,  agentes  y  factores  que 
juzc[uen  convenientes,  para  que  puedan  representar  por  ellos  en  juicio,  y  dichos  ciudadanos  o  sus  agentes, 
gozaran,  en  tedo,  los  mismos  derechos  en  la  prosecucion  o  defensa  de  sus  personas  o  propiedades  que  los 
ciudadanos  del  pais  donde  la  causa  se  juzgue. 

Akticulo  decimo  quinto.  Los  ciudadanos  de  los  Estados  Unidos  de  America,  residentes  en  los  Estados 
Unidos  Mexicanos,  gozaran  en  sus  casas,  personas  y  propiedades,  de  la  proteccion  del  Gobierno,  y,  centi- 
nuando  en  la  posesien  en  que  estan,  no  seran  alterades,  inquietados  ni  molestados,  de  ninguna  manera, 
por  motive  de  su  religion,  con  tal  que  respeten  la  de  la  nacion  en  que  residan,  y  la  constitucion,  leyes, 
uses  y  costumbres  de  esta;  asi  mismo,  centinuaran  en  la  facultad  de  que  gozan,  para  enterrar  en  los 
luyares  senalados,  5  que,  en  adelante,  se  seiialaren  a  este  objete,  a  les  ciudadanos  de  los  Estados  Unidos 
de  America  que  mueran  en  les  Estados  Unidos  Mexicanos,  y  los  funerales  y  sepulcros  de  los  muertos  no 
seran  turbados  de  mode  alguno,  ni  por  niiigun  pretexto. 

Los  ciudadanos  de  los  Estados  Unidos  Mexicanos  gozaran  en  todos  les  Estados  y  territerios  de  los 
Estados  Unidos  de  America  la  misma  proteccion,  y  podran  ejcrcer  libremente  su  religion  en  publico  6  en 
privade  dentre  de  sus  casas,  6  en  los  temples  y  lugares  destinados  al  culte. 

Articulo  decimo  sexto.  SerA  permitido  a  todos  y  cada  uno  de  los  ciudadanos  de  los  Estados  Unidos 
Mexicanos,  y  de  les  Estados  Unidos  de  America,  poder  navegar  libre  y  seguramente  con  sus  embarca- 
cienes,  sin  que  haya  la  menor  escepcion  por  este  respocto,  aunque  los  proprietaries  de  las  mercaderias 
cargadas  en  dichas  embarcacienes  precedan  de  cualquiera  puerto,  y  scan  dcstinadas  a  cualquira  plaza  de 
una  potencia  actualmente  enemiga,  o  que  lo  sea  despues,  asi  de  los  Estados  Unidos  Mexicanos,  como  de 
los  Estados  Unidos  de  America.  Sepermitira  igualmente  a  los  ciudadanos  respectivamente,  navegar  con 
sus  buques  y  mercaderias,  y  frecuentar  con  igual  libertad  y  seguridad,  las  plazas  y  puertos  de  las 
petencias  enemigas  de  las  partes  cf)ntratantes,  o  de  una  de  cUas,  sin  oposicion  a  ebstacule,  y  de  cemer- 
ciar,  no  solo  desde  les  puertos  de  dicho  enemige  a  un  puerto  neutre,  directamente,  sine  tambien  desde  uno 
enemigo,  a  otro  tal,  bien  se  encuentre  bajo  su  jurisdiccion,  5  base  la  de  muchos;  y  se  estipula  tambien  que 
les  buques  libres  aseguran  igualmente  la  libertad  de  las  mercancias,  y  que  se  juzgaran  libres  todos  los 
efectos  que  se  hallasen  a  bordo  de  los  buques  que  perteneciesen  a  ciudadanos  de  una  de  las  partes  contra- 
tantes, aun  cuando  el  cargamente,  per  entero  o  parte  de  el  fuese  de  los  enemiges  de  una  de  las  dos;  bien 
entcndido,  sin  embargo,  que  el  contrabande  se  ecseptua  siempre.  Se  ha  cenvenide  asi  mismo  que  la 
propia  libertad  gozaran  les  sugetos  que  puedan  encontrarse  a  bordo  del  buque  libre,  aun  cuando  fuese 
enemiges  de  una  de  las  partes  contratentes;  y  por  lo  tanto  no  se  pedra  haccrles  prisionieres,  ni  separarles 
de  dichos  buques,  a  menes  que  scan  militares,  y  esten  a  la  sazon  empleades  en  el  servicie  del  enemigo. 
Por  la  estipulacion  de  que  la  bandera  cubre  la  propiedad,  han  cenvenide  las  dos  partes  contratantes  en 
que  esto  se  entienda  asi  con  respeto  a  aquellas  potencias  que  reconozean  este  principio;  pero  que  si  una 
de  las  dos  partes  contratantes  estubiere  en  guerra  con  una  tercera,  y  la  otra  neutral,  la  bandera  de  esta 
neutral  cubrira  la  propiedad  de  los  enemiges  cuyo  Gobierno  reconozea  este  principle,  y  no  de  otres. 

Articulo  decimo  septimo.  Se  conviene  tambien  que  en  case  de  que  el  pavilion  neutral  de  una  de  las 
partes  contratantes  proteja  la  propiedad  de  los  enemiges  de  la  otra,  en  virtud  de  la  referida  estipulacion, 
se  entendera  siempre  que  la  propiedad  neutral  encontrada  a  bordo  de  los  referidos  buques  enemiges  se 
tendra  y  censiderara  como  propiedad  enemiga,  y,  como  tal  estard  sugeta  a  detencion  y  confiscacien  escepta 
aquella  propiedad  que  haya  side  embarcada  en  tal  buque  antes  de  declaracien  de  guerra,  y  aun  despues, 
si  se  ha  heche  sin  neticia  de  tal  declaracien;  pero  las  partes  contratentes  cenvienen  en  que  dos  meses 
despues  de  la  declaracien,  sus  ciudadanos  no  alegaran  ignorancia,  al  contrarie,  si  el  pavellon  del  buque 
neutral  no  protege  la  propiedad  enemiga,  en  este  case,  los  efectos  y  mercancias  del  neutral,  embarcados 
en  tal  buque  enemige  seran  libres. 

Articulo  decimo  octavo.  Esta  libertad  de  navegacion  y  comercio  sera  estensiva  a  todos  genero  do 
mercancias,  esceptuando  solamente  las  que  se  distinguen  con  el  neinbre  de  contrabande,  y  bajo  clasiti- 
cacion,  o  la  de  efectos  prohibidos,  se  cemprenderan,  primero:  canones,  merteros,  obuses,  pedreros,  trabucos, 
fusiles,  escepetas,  carabines  cemunes  y  rayadas,  pistolas,  picas,  espados,  sables,  lanzas,  arpenes,  alabardas, 
y  granadas,  bombas,  pel  vera,  niechas,  balas  y  etras  cosas  que  pcrtenecen  al  use  de  armas.  Secundo, 
escudos,  yelmos,  petes,  cotas  de  maya,  cinturones  de  infanteria,  y  uniformes  o  bestidos  propios  para  la 
tropa.  Tcrcero,  cinturones  de  caballeria,  y  caballaes  con  sus  arneses.  Cucrto,  y  generalmente  toda 
clase  de  armas  fe  instrumentos  de  fierre,  acere,  bronce  y  cobre,  u  otros  materiales,  manufacturados,  pre- 
parades  y  formados  a  proposito  para  hacer  la  guerra  por  mar  6  por  tierra. 

Articulo  decimo  nono.  Cualesquiera  otras  mercancias  y  cosas  no  cempreudidas  en  los  articulos  de 
contrabande,  enumerados  y  clasificados  esplicitamente,  come  queda  dicho,  se  tendran  y  ceusideraran 
libres,  y  de  libre  y  legal  comercio,  de  modo  que  podran  llevarse  y  trasportarse  de  la  manera  mas  libre  por 
ambas  partes  contratantes,  aun  a  parages  pertenecientes  a  enemiges,  esceptuando  sole  aquellos  que,  a  la 
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sazon,  estubiesen  sitiados  6  bloqueados,  y  para  evitar  toda  duda  en  este  particular,  se  declara  que  solo  se 
consideraran  bloqueados  5  sitiados,  aquellos  puntos  que  se  hallen  sitiados  6  bloqueados  por  una  fuerza 
beligerante,  capaz  de  impedir  la  entrada  a  los  neutrales. 

Akticulo  vigesimo.  Los  articulos  de  contrabando  enumerados  y  clasificados  arriba,  que  se  encuentren 
en  un  buque  que  navega  para  un  puerto  enemigo,  estaran  sugetos  a  detencion  y  confiscacion,  dejando  libre 
el  vesto  del  cargamento  y  el  buque,  para  que  los  duenos  dispongan  lo  que  les  parezca.  Ningun  buque 
de  ambas  naciones  serd,  detcnido  en  alta  mar,  por  conducir  a  bordo  articulos  de  contrabando,  siempre  que 
el  dueno,  capitan  o  sobrecargo  del  referido  buque  los  cntregne  al  apresador,  a  menos  que  la  cantidad  de 
estos  articulos  sea  tan  grande  y  abulte  tanto  que  no  pueda  recibirlos  el  buque  apresador  sin  grande  incon- 
veniente;  pero  en  este  y  en  todos  los  demas  casos  de  justa  detencion  el  buque  detenido  se  enviarA  al  puerte 
mas  cercano,  conveniente  y  seguro,  para  ser  jusgado  con  arreglo  4  las  leyes. 

Articulo  vigesimo-primero.  Como  sucede  muy  frecuentemente  que  los  buques  salen  para  un  puerto  6 
plaza  perteneciente  al  enemigo,  sin  saber  que  se  halla  sitiado,  bloqueado  o  atacado,  se  conviene  en  que  k 
ningun  buque  que  se  halle  en  estas  circunstancias,  se  le  permitira  entrar  en  el;  pero  no  serA  detenido,  ni 
sera  confiscada  parte  alguna  de  sa  cargamento,  si  no  hubiese  en  h\  alguno  de  los  efectos  de  contrabanda; 
k  menos  que  despufes  de  ser  prevenido  del  sitio  6  bloqueo  por  el  oficial  comandante  de  las  fuerzas  bloque- 
adoras,  emprendiese  de  nuevo  entrar  en  dicho  puerto;  pero  se  le  permitir4  ir  a  cualquiera  otro  puerto  5 
lugar  que  crea  conveniente ;  ni  a  buque  alguno  de  las  partes  contratantes  que  hubiere  entrado  en  tat 
puerto,  antes  de  ser  bloqueado,  sitiado  o  atacado,  por  alguna  de  ellas,  se  le  impedira  salir  del  puerto  con 
su  cargamento,  y  si  se  hallase  en  el  despues  de  la  rendicion,  ni  el  buque,  ni  el  cargamento  serdn  confiscado, 
sino  devueltos  a  sus  dueiios. 

Articulo  vigesimo-segdndo.  Para  impedit  toda  clase  de  desorden  en  la  visita  y  examen  de  los  buques 
y  cargamentos  de  anibas  partes  contratantes  en  alta  mar,  convienen  mutuamente  en  que  siempre  que  un 
buque  de  guerra  nacional,  o  armado  en  corso,  se  encontrase  con  un  buque  neutral  de  la  otra  parte  contra- 
tante,  el  primero  se  mantendni  fuera  del  tiro  de  caiion,  y  enviard,  su  bote  con  solo  dos  otres  bombres  para 
verificar  el  referido  examen  de  los  papeles  relatives  al  dueiio  y  cargamento  del  buque,  sin  causar  la  menor 
violencia,  vejacion,  6  mal  trato:  para  lo  que  los  comandantes  de  los  expresados  buques  armados  serin 
responsables  con  sus  personas  y  propiedades,  a  cuyo  fin  los  comandantes  de  dichos  buques  armados  en 
corso,  por  cuenta  de  particulares,  duran,  antes  de  recibir  sus  patentes,  fianzas  suficientes  para  responder 
de  los  danos  que  pucdan  causar,  y  se  estipula  expresamente  que  a  buque  neutral,  en  ningun  case,  se  le 
obligard  ir  a  bordo  del  que  registra  a  manifestar  sus  papeles,  ni  algun  otro  objeto,  sea  el  que  fuere. 

Articulo  vigesimo-tercero.  Para  evitar  toda  rejacion  y  abuso  en  el  examen  de  los  papeles  relativa- 
mente  a  los  duenos  de  los  buques  que  pertenescan  a  ciudadanos  de  las  dos  partes  contratante,  ban 
convenido  y  convienen  que  en  caso  de  hallarse  una  de  ellas  en  guerra,  los  buques  y  navios  que  perte- 
nezcan  a  ciudadanos  de  la  otra,  deberan  ser  provistos  con  patentes  de  mar  6  pasaportes  que  espresen  el 
nombre,  propicdad  y  dimensiones  del  buque  asi  como  el  nombre  del  lugar  en  que  habita  el  capitan  6 
comandante  del  buque,  para  que  aparesca  real  y  verdaderamente  que  pertenece  a  ciudadanos  de  una  de 
las  partes  contratantes;  y  ban  convenido  igualmente  en  que  a  los  referidos  buques,  si  condujesen  carga- 
mento, ademas  de  las  patentes  de  mar  o  pasaportes,  seran  provistos  de  certificaciones  con  expresion  de 
cada  uno  de  los  articulos  que  comprenda  el  cai'gamento,  y  el  lugar  de  su  procedencia,  para  saber  si  a  su 
bordo  se  ballan  efectos  de  contrabando,  cuya  certificacion  se  dara  por  las  autoridadcs  del  lugar  de  donde 
salio  el  buque,  en  la  forma  acostumbrada,  sin  cuyo  requisite  el  referido  buque  podra  ser  detenido  para  ser 
juzgado  por  tribunal  competente,  y  podri  ser  declarado  buena  presa,  a  menos  que  esta  falta  se  satisfaya  o 
supia  con  testimonio  equivalente,  a  satisfaccion  del  tribunal  competente. 

Articulo  vigesimo-cuarto.  Convienen  ademas  que  las  estipulaciones  arriba  expresadas,  relativamente 
al  examen  y  visita  de  buques,  tcndran  lugar  solamente  respecto  de  aquellos  que  naveyan  sui  convoy,  y 
que  cuando  los  dicbos  buques  cstubieren  bajo  de  convoy,  sevk  bastante  la  declaracion  verbal  del  coman- 
dante del  convoy,  bajo  su  palabra  de  bonor,  de  que  los  buques  que  estan  bajo  su  proteccion  pertenecen  a 
la  nacion  del  pubellon  que  enarbola,  y  cuando  van  con  destine  a  puerto  enemigo,  de  que  no  llevan  contra- 
bando a  bordo. 

Articulo  vigesimo-quinto.  Le  conviene  ademas,  que,  en  todos  los  casos,  los  tribunales  establecidos 
para  juzgar  las  presas  en  el  pais  adende  estas  sean  cenducidas,  tendran  ellos  solos  el  conveniento  de 
estas  causas,  y  cuando  estos  tribunales  de  alguna  de  las  partes  pronunciasen  sentencia  contra  algun 
buque,  efectos,  6  propiedad  que  sea  reclamada  por  ciudadanos  de  la  otra,  en  la  sentencia  se  bara  mencien 
de  las  razones  6  motives  en  que  la  haya  fundado,  y  se  dara,  si  la  pidese,  una  copia  autentica  de  ella  en 
cenformidad  con  les  usos  y  leyes  del  pais,  y  de  todos  los  procederes  del  caso,  al  comandante  6  agente 
del  buque  interesado,  sin  demora  alguna,  pagando  este  las  costas  establecidas  por  la  ley. 

Articulo  vigesimo-sexto.  Para  mayor  scguridad  en  la  comunicacien  entre  les  ciudadanos  de  les 
Estados  Unidos  de  Mexico,  y  los  de  los  de  America,  se  conviene,  desde  abera  para  entonces,  que  si 
acaeciere  en  lo  sucesive  alguna  interrupcion  en  las  relacienes  amistosas  que  hoy  existen,  o  si,  desgracia- 
damente  hubiese  ud  rompimiento  hostil  entre  ambas  partes  contratantes,  se  les  cenceder4  el  termino  de 
seis  meses  a  los  comerciantes  que  residan  en  las  costas,  y  un  aiio  a  les  que  esten  en  el  interior  de  cada 
uno  de  les  estados  y  territories  respectivos,  para  arreglar  sus  negocios,  disponer  de  sus  bienes,  5 
transportarlos  donde  gusten,  dandoles  un  salvo  conducto  que  les  proteja  hasta  et  puerto  que  ellos 
designen:  a  les  ciudadanos  que  se  hallaren  establecidos  en  los  referidos  estados  y  territories,  ocupados 
en  cualquier  otro  trafico  si  ejercicio,  se  les  permitira  permanecer  sin  interrupcion  en  al  goce  de  su  libertad 
y  propiedades,  mientras  se  comporten  pacificamente,  y  no  cometan  ofensa  alguna  centra  las  leyes,  y  sus 
bienes  y  efectos,  de  cualquiera  clase  y  condicion  que  sean,  no  estaran  sujetos  a  embargo  6  secuestro 
alguno,  ni  a  otro  impuesto  ni  centribucion  que  a  los  establecidos  sobre  efectos  y  bienes  semejantes 
pertenecientes  a  los  ciudadanos  de  los  Estados  en  que  respectivamente  residan;  ni  las  deudas  particulares, 
ni  las  cantidades  en  los  fondos  publicos,  o  en  los  bancos,  publicos  or  particulares,  ni  las  acciones  de  las 
companias,  podran  ser  coufiscadas,  embargadas  ni  detenidas. 

Articulo  vigesimo-septimo.  Ambas  partes  contratantes  deseando  evitar  toda  designaldad  relativa  a  las 
comunicaciones  publicas  y  oficiales,  se  ban  convenido  y  convienen  en  conceder  a  los  Enviados,  Ministros, 
y  etros  Agentes  publicos,  los  mismos  privilegios,  exenciones  k  inmunidades  que  hoy  goza,  y  en  lo  sucesive 
pueda  gozar,  la  nacion  mas  faborecida:  debiendo  entenderse  que  cualquier  labor,  inmunidad,  5  privilegio 
que  los  Estados  Unidos  de  Mexico,  6  los  de  America  tengan  por  conveniente  conceder  a  los  ministros  6 
agentes  publicos  de  cualquiera  otra  potencia,  serd  ipsofacto  extensiva  a  los  de  cada  una  de  las  respectivas 
partes  contratantes. 

Articulo  vigesimo-octavo.  Para  que  los  consules  y  vice  consules  de  las  dos  partes  contratantes  puedan 
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gozar  de  los  derechos,  prerogativas  b  inmunidades  que,  por  su  caracter  les  corresponden,  prcsenta- 
ran  al  Gobierno  cerca  del  cual  esteii  destinados  su  patente  b  despacbo  en  debida  forma,  antes  de  entrar  en 
el  ejercicio  de  sus  funciones;  y  babiendo  obtenido  su  exequatur,  seran  tcnidos  y  considerados  como  tales, 
por'todas  las  autoridades,  magistrados  y  babitantes  del  distrito  consular  donde  residan.  Se  cunvienen 
tambien  en  recibir  y  admitir  consules  y  vice  consules  en  todos  los  puertos  y  lugares  abiertos  al  comercio 
estrangero,  guienes  gozanin  en  ellos  todos  los  derechos,  prerogatives  6  inmunidades  de  los  consules  y 
vice  consules  de  la  nacion  mas  favorecida,  quedando,  no  obstante  en  libertad  cada  parte  contratante  para 
esceptuar  aquellos  puertos  y  lugares  en  que  la  admision  y  residencia  de  scmejantes  consules  y  vice 
consules  no  parezca  conveniente. 

Articulo  vigesimo-nono.  Ingualmente  se  conviene  que  los  consules,  sus  aecretarios,  los  oficiales  y  per- 
sonas  agregados  al  servicio  de  los  consules,  no  siendo  estos  ciudadanos  del  pais  en  quo  el  consul  resida, 
estaran  exentos  del  servicio  publico  compulsive,  y  tambien  de  toda  clase  de  impuestos  y  contribuciones 
seiialadas  especialmente  a  ellos;  esceptuando  las  que  respecto  a  su  comercio  5  propiedad,  esturan  obligados 
a  satisfacer  del  mismo  niodo  que  los  ciudadanos  y  babitantes  naturales  y  estrangeros  del  pais  en  que 
residan  pagaren,  estando  en  todo  lo  demas  sugetos  ii  las  leyes  de  los  Estados  respectivos:  los  arcliivos  y 
papeles  oficiales  de  los  consulados  seran  respetados  inviolablemente,  y  por  ningun  pretexto,  sea  cual  lucre, 
podran  los  magistrados  embargarlos,  ni,  de  ningun  modo,  tomar  conociniiento  de  ellos. 

Articulo  trigesimo.  Los  rcferidos  consules  podran  pedir  el  auxilio  de  las  autoridades  del  pais  para 
ai-restar,  detener  y  custodiar  los  desertores  de  los  buques  nacionales  y  particulares  del  suyo;  y  a  cste 
efecto  podran  ellos  niismos  pedir  a  los  tribunales,  jueces  y  autoridades  competentes,  reclamando,  por 
escrito,  a  los  tales  desertores,  proband©,  con  el  roll  de  los  misnios  buques,  u  otros  documentos  publicos, 
que  aquellos  formaban  parte  de  sus  tripulaciones;  mas  no  asi  cuando  se  probarelo  contrario,  nose  reusara 
su  entrega;  estos  desertores,  despues  de  arrestados,  se  pondrau  a  disposiciou  de  los  consules,  y  podran 
embiarse  a  las  carceles  a  pedimento  y  costo  de  los  que  los  reclamascn,  y  de  alb  conducirlos  a  los  buques  a 
que  pertenecieren,  o  a  otros  de  la  misma  nacion — Pero,  si  en  terniino  de  dos  nieses  coutados  desde  el  dia 
de  su  arresto,  no  se  babiesen  devuelto,  seran  puestos  en  libertad,  y  por  este  misniomotivo  no  podran  volver 
a  ser  arrestados. 

Articulo  trigesimo-primero.  Con  objeto  de  protejer  mas  eficazmentc  su  comercio  y  navegacion,  las  dos 
partes  contratantes  convienen:  que  tan  luego  como  lo  parmitan  las  circunstancias,  formaran  un  convenio 
consular  que  declarant  especialmente  las  facultades  y  prerogativas  de  los  consules  y  vice  consules  de  las 
partes  contratantes. 

Articulo  trigesimo-segUxVdo.  Se  ha  convenido  igualmente  que  las  dos  partes  contratantes  procuraran, 
por  todos  los  medios  posibles,  niantener  la  paz  y  buena  armonia  entre  las  diversas  tribus  de  Indies  que 
habitan  los  terrenes  adyacentes  a  las  lineas  y  rios  que  forman  los  limites  de  los  dos  paises  ;  y  para  con- 
seguir  raejor  este  fin,  se  obligan  espresamente  ambas  partes  a  repriniir,  con  la  fuerza,  todo  genero  de  hos- 
tilidades  6  incursiones  de  parte  de  las  tribus  Indias  que  habitan  dentre  de  sus  respectivos  limites:  de 
mode  que  los  Estados  Unidos  de  America  no  permitieran  que  sus  Indies  ataquen  a  los  ciudadanos  de  los 
Estados  Unidos  Mcxicanos,  ni  a  los  Indies  que  habitan  sus  territories;  y  los  Estados  Unidos  Mexicanos 
no  permitieran  tampoco,  que  sus  Indies  hestilizen  a  les  ciudadanos  de  los  Estados  Unidos  de  America  o  a 
sus  Indios,  de  manera  alguna. 

Y  en  el  case  de  que  alguna  o  algunas  personas  cogidas  per  les  Indies  que  habitan  los  territories  de 
cada  una  de  las  partes  contratantes  fuere,  o  hubiere  side  llevada  a  les  territories  de  la  otra,  ambas  Gobier- 
nes  se  comprometen  y  obligan,  del  modo  mas  solemne,  a  develverlas  a  su  pais  tan  luego  come  sepan  que 
se  hallan  en  sus  respectivos  territories,  o  entregarlas  al  agente  6  encargado  del  mismo  Gobierno  quo  las 
reclame,  dandose  aviso  oportuno  reciprocamente,  y  abonandose  por  el  que  las  reclame  los  gastos  eregados 
en  la  conduccion  y  manutencion  de  la  tal  persona  o  personas  a  quienes,  entretanto,  se  dispensard,  por  las 
autoridades  locales  del  puute  en  que  se  encuentren  la  mas  generosa  bospitalidad.  Ni  serii  legitime,  per 
ningun  pretexto  que  les  ciudadanos  de  cualquicra  de  las  partes  contratantes  compre  o  retenga  prisioneros 
cautibes  heches  per  los  Indios  que  habitan  el  territorie  de  la  otra. 

Articulo  trigesimo-tercero.  Tambien  se  pacta  que  en  case  de  que  algunos  esclavos  se  huyan  de  sus 
seiiores  residentes  en  los  Estados  o  territories  de  una  de  las  partes  contratantes,  y  pasen  a  los  Estados  o 
territories  de  la  otra,  puedan  el  amo  o  araos  de  tales  esclavos  o  sus  agentes  legitimes,  requerir  la  ayuda 
de  las  autoridades  del  pais  en  que  se  encuentren,  para  su  arresto,  detencien  y  custodia;  y  para  este,  les 
amos,  o  sus  agentes  se  dirigiran  al  magistrado  u  eficial  competente  mas  inmediato.  Cuando  se  haga  tal 
solicitud,  sera  el  deber  del  magistrado  u  oficial  competente  hacer  arrestar  y  detener  a  dichos  esclavos,  y 
si  apareciere  que  los  tales  esclavos  son  actualmente  una  propiedad  del  reclamente,  el  magistrado  ii  eficial 
competente  los  entregara  a  los  propietarios  5  sus  agentes  para  que  vuclvan  a  llevarlos  al  pais  de  que  so 
hugeron,  payando  les  reclamautes  los  gastos  del  arresto,  detencion,  y  custodia  de  los  tales  esclavos,  y 
ningun  otro. 

Y  estipulan  ademas  lus  partes  contratantes  que  por  los  requerimentes  mutues  que  hagan  respectiva- 
mente  ellas,  6  sus  respectivos  minisitnis  u  oficiales  autorizados  al  efecto,  entregaran  a  la  justicia  a  todos 
las  personas  que  acusadas  de  ases.iiiito  6  falsificacion  cometida  en  la  jurisdiccion  de  cualquicra  de  ellas, 
busquen  un  asilo  en  cualquier  pais  dc  la  otra;  con  tal  que  esto  solo  se  haga  por  tal  evidencia  de  crimi- 
nalidad  que,  segun  las  leyes  del  lugar  donde  se  eiicuentre  el  fugitive,  o  la  persona  asi  acusada,  pueda 
justificar  su  aprension  y  juicie  en  case  dc  que  el  delito  se  hubiese  cemetide  alb.  El  gasto  de  esta  apren- 
sion  y  entrega  sera  de  cuenta  de  los  que  hagan  el  reclamo  y  rcciban  el  fugitive. 

Articulo  trigesimo-cuarto.  Como  naturalmente  deben  resultar  de  las  relacienes  intimas  que  se  estable- 
cen  entre  los  territories  y  ciudadanos  de  los  Estados  Unidos  de  Mexico  y  los  Estados  Unidos  de  America, 
muchos  puntos  nuevos  e  importantes  que  ecsijen  un  convenio  especial,  queda  acordado  que  estos  puntes 
se  tomaran  en  consideracion  ii  los  seis  ailos  coutados  desde  el  dia  en  que  se  cambien  las  ratificacienes  de 
este  tratado,  y  que  los  articulos  que  puedan  entonces  concluirse,  previa  la  sancion  constitucienal  de  anibos 
Gobiernos,  se  consideraran  como  parte  dc  este  tratado,  y  tendnin  la  misma  fuerza  que  los  que  en  este  se 
contienen. 

Articulo  trigesimo-quinto.  Los  Estados  Unidos  Mexicanos  y  los  Estados  Unidos  de  America,  deseosos 
de  hacer  tan  permanentes  como  lo  perinitan  circunstancias,  las  relacienes  que  van  a  establecersc  entre 
las  dos  partes  en  virtad  de  este  tratado  o  convenio  general  de  amistad,  comercio  y  navegacion,  ban 
declarado  solemnemente,  y  convienen  en  los  punto  siguientes. 

Primero:  El  presente  tratado  subsistird  en  toda  su  fuerza  y  vigor  por  el  termino  de  doce  aiios  que 
deberan  contarse  desde  el  dia  del  cange  de  sa  ratificacion  por  lo  que  respecta  a  navegacion  y  comercio; 
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y  en  todo  lo  demas  que  contiene,  relative  a  paz  y  amistad,  ser4  obligatorio  perpetua  y  permanentemente 
a  ambas  potencias. 

Segunda:  Si  uno,  o  mas  ciudadanos  de  alguna  de  las  partes  infringiere  algun  articulo  de  este  tratado, 
sera  personalmente  responsable  de  ello;  pero  no  por  esto  se  interrumpira  la  armonia  y  buena  correspond- 
encia  entre  las  dos  naciones,  a  cuyo  fin  ambas  partes  respectivamente  se  comprometen  a  no  protejer  al 
agresor,  ni  menos  sancionar  semejante  infraccion. 

Tercero:  Si  (lo  que  no  es  de  esperar)  alguno  de  los  articulos  del  presente  tratado  desgraciadamente 
fuese  violado  6  infrigido  de  cualquiero  otro  modo,  se  estipula  que  ninguna  de  las  partes  contratantes 
dispondra,  6  autorizara  ninguna  clase  de  represalia,  ni  declarara  guerra  a  la  otra,  por  queja  de  injuria  6 
dafio,  hasta  que  la  misraa  parte  que  se  considere  agraviada  no  haya  presentado  A  la  otra,  una  relacion  de 
las  injurias  y  daiios  competentemente  comprobada,  y  sobre  ello  hubiese  perdido  justicid  y  satisfaccion,  y 
esta  hubiese  sido  negada  o  sin  razon  demorada. 

Cuarto:  Nada  de  lo  contenido  en  este  tratado  podrd,  de  manera  alguna  interpretarse,  ni  obrara  en 
contra  de  los  tratados  publicos  verificados  anteriormente,  y  existentes  con  otros  soberanos  y  Estados. 

El  presente  tratado  de  amistad,  comercio  y  navegacion  sera  aprobado  y  ratificado  por  el  Presidente 
de  los  Estados  Unidos  Mexicanos,  previo  el  consentimiento  y  aprobacion  de  su  Congreso;  y  por  el  Presi- 
dente de  los  Estados  Unidos  de  America  con  la  anuencia  y  consentimiento  de  su  Senado;  y  las  ratifica- 
ciones  serdn  cangeadas,  en  la  ciudad  de  Washington,  en  el  termino  de  seis  meses,  contados  desde  la  fecha 
en  que  fueren  firmados  b  antes,  si  fuere  posible. 

En  f6  de  lo  cual,  los  plenipotenciarios  respectivos  lo  hemos  firmado  y  sellado  con  nuestros  sellos. 

Fecho  en  la  capital  de  Mexico,  a  catorce  dias  Febrero,  del  ano  del  Seiior  de  mil  ochocientos  veinte  y 
ocho,  octavo  de  la  independencia  de  los  Estados  Unidos  Mexicanos,  y  quincuagesimo  segundo  de  la  de  los 
Estados  Unidos  de  America. 

S.  CAMACHO.  [l.  S.J 

J.  Y.  ESTEVA  [l.  s.' 

J.  R.  POINSETT,     [l.  s.; 

ARTICULOS  ADICIONALES. 

Primero.  Por  cuanto  en  el  presente  estado  de  la  marina  Mexicano,  no  serio  posible  que  Mexico  gozase 
las  ventajas  que  deberia  producir  la  reciprocidad  establecida  por  los  articulos  5°  y  6°  del  tratado  firmado 
en  este  dia,  se  estipula  que  durante  el  espacio  de  diez  aiios  se  suspendra  lo  convenido  en  dichos  articulos; 
y,  en  su  lugar,  se  estipula  que  hasta  la  conclusion  del  termino  mencionado  de  diez  aiios,  los  buques  Ameri- 
canos que  entren  en  los  puertos  de  Mexico,  y  todos  los  articulos  de  producto,  fruto,  o  itianufactura  de  los 
Estados  Unidos  de  America,  importados  en  tates  buques,  no  pagaran  otros  ni  mayores  derechos  que  los 
que  se  paguen,  6,  en  adelante,  se  pagaren  en  los  referidos  puertos,  por  los  buques,  e  iguales  articulos  de 
fruto,  producto,  6  manuf'actura  de  la  nacion  mas  favorecida;  y  reciprocamente,  se  estipula  que  los  buques 
Mexicanos  que  entren  en  los  puertos  de  los  Estados  Unidos  de  America,  y  todos  los  articulos  de  fruto, 
producto,  o  manufactura  de  los  Estados  Unidos  Mexicanos,  importados  en  tates  buques,  no  pagaran  otros 
ni  mayores  derechos,  que  los  que  se  pagan,  o  en  adelante  se  pagaren,  en  los  mencionados  puertos,  por 
los  buques  y  semejantes  articulos  de  producto,  fruto  6  manufactura  de  la  nacion  mas  favorecida;  y  que 
no  se  pagaran  mayores  derechos,  ni  se  concederan  otras  franquicias  y  des  cuentos  a  la  esportacion  de 
cualquiera  articulo  de  producto,  fruto,  6  manufactura  de  cada  uno  de  los  paises,  en  los  buques  del  otro, 
mas  que  a  la  esportacion  de  dichos  articulos  en  buques  de  cualquiera  otro  pais  estrangero. 

Articulo  segundo.  Aunque  por  el  articulo  35°  del  tratado  firmado  en  este  dia,  se  declara  que  todo  lo 
relativo  a  navegacion  y  comercio  subsistira  en  todo  su  fuerza  y  vigor  por  el  termino  de  doce  anos  contados 
desde  el  dia  del  cange  de  los  ratificaciones,  se  estipula  que  estos  puntos  estaran  en  fuerza,  aun  despues  de 
haber  espirado  este  termino,  hasta  que  uno  de  las  partes  haya  declarado  su  intencion  de  renunciarlos ; 
cuya  declaracion  se  hara  con  la  anticipacion  de  seis  meses  (a)  lo  menos. 

Los  presentes  articulos  adicionales  tendrau  la  misma  fuerzo  y  valor  que  si  se  hubieran  insertodo  palabra 
por  palabra  en  el  tratado  de  este  dia.  Seran  ratificados,  y  las  ratificaciones  seran  canibiadas  al  mismo 
tiempo. 

En  fe  de  lo  cual  los  respectivos  plenipotenciarios  lo  hemos  firmado  y  sellado  con  nuestros  sellos 
respectivos. 

Fecho  en  Mexico,  a  catorce  dias  de  Febrero  de  mil  ochocientos  veinte  y  ocho. 

S.  CAMACHO.  [l.  s.] 

J.  Y.  ESTEVA.  [l.  s.] 

J.  R.  POINSETT.         [l.  s.] 
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DURATION  OF  THE  BOARD  OF  COMMISSIONERS  UNDER  THE  TREATY  OF  GHENT. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES    APRIL    25,   1828. 

Office  of  the  Commissioners  under  the  Treaty  of  Ghent,  April  25,  1828. 

Sir:  The  board  having  understood  that  many  of  the  members  of  the  House  of  Representatives  desire 
a  more  explicit  expression  of  the  opinions  of  the  board  as  to  the  proposed  extension  of  its  duration,  have 
thought  it  may  be  proper  to  give  that  expression  of  their  opinions  through  you,  if  it  shall  be  thought 
respectful  to  the  House;  a  question  which  they  submit  to  your  good  judgment,  and  according  to  which 
you  will  be  pleased  to  submit  this  letter  to  the  House  or  suppress  it  at  your  pleasure. 
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Two  members  of  the  board  (Messrs.  Pleasants  and  Seawell)  are  of  opinion  that  no  extension  of  time 
for  the  purpose  of  obtaining  testimony  by  those  whose  claims  have  been  allowed  should  be  granted. 

The  other  member  of  the  board  (Mr.  Cheves)  is  of  a  contrary  opinion,  but  they  are  unanimously  of 
the  opinion  that  (partly  from  the  suspension  of  the  business  of  the  board  while  the  bill  from  the  Senate 
has  been  under  consideration)  some  extension  of  the  duration  of  the  board  beyond  the  probable  sitting 
of  Congress  will  be  necessary  to  enable  it  to  close  in  a  correct  and  deliberate  manner  the  business  of 
the  commission,  and  they  are  of  opinion  that  a  period  earlier  than  the  middle  of  August  will  not  enable 
them  to  do  this. 

We  are,  very  respectfully,  your  obedient  servants, 

LANGDON  CHEVES. 
JAMES  PLEASANTS. 
HENRY  SEAWELL. 
Hon.  Charles  A.  Wickliffe,  House  of  Representatives,  Washington  City. 
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TRADE  BETWEEN  THE  UNITED  STATES  AND   THE   BRITISH   COLONIAL   POSSESSIONS   IN 

THE  WEST    INDIES  AND  NORTH  AMERICA 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES    APRIL    28,     1828. 

To  the  House  of  Bepresentatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  the  9th  instant,  requesting 
a  communication  of  the  correspondence  between  this  Government  and  that  of  Great  Britain  on  the  subject 
of  the  trade  between  the  United  States  and  the  British  colonial  possessions  in  the  West  Indies  and  North 
America,  not  heretofore  communicated,  I  transmit  to  the  House  a  report  from  the  Secretary  of  State,  with 
the  correspondence  desired. 

JOHN  QUINCY  ADAMS. 

Washington,  Apnl  28,  1828. 


Department  of  State,  April  28,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the  House  of  Representatives  of 
the  9th  instant,  requesting  the  President  of  the  United  States  "  to  communicate  to  the  House,  if  the 
public  interest  will  permit,  the  correspondence  between  this  Government  and  Great  Britain  on  the  subject 
of  the  trade  between  the  United  States  and  the  British  colonial  possessions  in  the  West  Indies  and  North 
America,  as  far  as  the  same  has  not  been  heretofore  communicated  to  Congress,"  has  the  honor  of  sub- 
mitting to  the  President  the  papers  required  by  that  resolution. 


List  of  papers. 


Mr.  Canning  to  Mr.  Gallatin,  November  13,  1826. 
Mr.  Gallatin  to  Mr.  Canning,  December  28,  1826. 
Mr.  Canning  to  Mr.  Gallatin,  January  27,  1827. 
Mr.  Clay  to  Mr.  Gallatin,  April  11,  1827. 
Mr.  Gallatin  to  Lord  Dudley,  June  4,  1827. 
Same  to  same,  August  17,  1827. 
Same  to  same,  August  30,  1827. 
Same  to  Mr.  Clay,  September  14,  1827. 
Lord  Dudley  to  Mr.  Gallatin,  October  1,  1827. 
Mr.  Gallatin  to  Lord  Dudley,  October  3,  1827. 
Mr.  Clay  to  Mr.  Vaughan,  March  17,  1827. 
Mr.  Vaughan  to  Mr.  Clay,  March  18,  1827. 


Mr.  Canning  to  Mr.  Gallaiin. 


Foreign  Office,  November  13,  1826. 
The  undersigned,  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  would  willingly  have 
abstained  from  offering  any  observations  on  the  note  addressed  to  him  by  Mr.  Gallatin,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  the  United  States,  on  the  22d  of  September,  in  reply  to  the  answer 
which  had  been  returned  by  the  undersigned  to  Mr.  Gallatin's  note  of  the  26th  of  August;  the  facts  of  the 
question  agitated  between  Mr.  Gallatin  and  the  undersigned  admitting  of  no  dispute,  and  their  previous 
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correspondence  having  exhausted  all  the  arguments,  on  each  side,  of  which  the  matter  in  discussion  is 
susceptible. 

But  upon  the  reperusal  of  Mr.  Gallatin's  note,  after  an  interval  of  a  few  weeks,  there  appear  to  the 
undersigned  to  be  two  or  three  points,  much  relied  on  by  Mr.  Gallatin,  which  it  would  be  improper  to  leave 
unnoticed. 

The  first  of  these  points,  and  that  which  afi'ects  more  or  less  the  whole  of  Mr.  Gallatin's  reasoning, 
is  the  question  of  right — the  right  of  a  mother  country  to  monopolize  the  trade  of  its  colonies. 

Mr.  Gallatin  discusses  this  question  much  at  length,  and  attaches  himself,  in  that  discussion,  rather 
perhaps    to   the   terms    than  to  the  substance  of  the  proposition   intended  to  be  put  forward  by  the 

undersigned. 

The  proposition  of  the  undersigned  is,  simply,  that  there  is  a  right  in  a  mother  country,  universally 
admitted  among  nations,  to  interdict  to  foreign  nations  a  trade  with  her  colonies. 

It  may  be  true  (as  stated  by  Mr.  Gallatin)  that  every  country  has  the  same  'fright"  to  interdict  to 
foreign  nations  a  trade  with  itself  But  be  the  abstract  "right"  what  it  may,  this,  at  least,  cannot  be 
denied,  that  the  exercise  of  that  "  right"  has  been  so  usual  in  one  case,  and  so  unusual  in  the  other,  that 
tlie  difference  of  usage  (if  it  be  no  more)  amounts  almost  to  a  difference  of  principle. 

Foreign  nations  might  justly  complain  of  the  one  interdiction — that  of  trade  with  the  mother 
country — as  an  innovation;  but  they  have  no  just  ground  of  complaint  (and  no  other  nation  than  the 
United  States  has  ever  complained)  of  the  interdiction  of  trade  to  the  colonies;  because,  in  all  ages,  all 
nations  having  colonies  have  maintained  such  an  interdiction. 

Mr.  Gallatin,  after  having  objected,  in  the  beginning  of  his  note,  to  the  use  of  the  word  "  right,"  as 
applied  by  the  undersigned  to  the  colonial  trade  of  Great  Britain,  applies  the  same  word  himself,  (inad- 
vertently perhaps,)  in  a  subsequent  part  of  his  note,  to  the  interdiction  by  the  United  States  of  a  trade 
in  British  ships  between  the  United  States  and  the  British  West  India  colonies. 

That  trade  Mr.  Gallatin  describes  as  a  trade  which  had  been  carried  on  merely  by  "  permission;"  "  a 
permission  which  (says  Mr.  Gallatin)  the  United  States  had  a  right  to  grant,  or  to  withhold." 

Now,  as,  according  to  Mr.  Gallatin's  doctrine,  the  United  States  have,  in  strictness,  a  right  to  exclude 
British  trade  altogether  from  their  ports,  the  undersigned  cannot  presume  to  contend  that  they  have  not 
the  same  "  right"  to  prohibit  a  trade  between  those  ports  and  the  British  colonies.  But  the  undersigned 
ventures  to  affirm  that  the  right  which  they  have  exercised  in  the  latter  prohibition  has  no  peculiar  and 
separate  character,  growing  out  of  long  and  general  usage,  to  distinguish  it  in  principle  from  a  prohibi- 
tion of  all  trade  whatever  with  the  United  States. 

Up  to  the  year  1818,  Mr.  Gallatin  admits  that  the  trade  since  prohibited  by  the  United  States  was 
enjoyed  by  British  vessels  in  common  with  those  of  all  other  countries.  The  interdiction,  therefore,  is  not 
of  ancient  usage;  and  so  far  is  it  from  being  generally  applied  by  the  United  States  to  foreign  vessels 
that  it  operates  against  Great  Britain  alone. 

Is  it  not  at  least  singular  that  Mr.  Gallatin  should  reserve  for  a  practice  thus  novel  and  thus  partial 
the  character  of  "  right,"  which  he  denies  to  a  usage  as  old  as  the  establishment  of  colonies,  and  universal 
among  all  nations  to  which  colonies  have  belonged  ?  Is  it  not  singular,  also,  that,  while  Mr.  Gallatin 
denies  any  claim  on  the  part  of  Great  Britain  to  the  continued  enjoyment  of  a  trade  in  the  United  States, 
which  she  is  admitted  by  Mr.  Gallatin  to  have  enjoyed  uninterruptedly  up  to  the  year  1818,  Mr.  Gallatin 
puts  forward  a  claim,  on  the  part  of  the  United  States,  to  trade  with  the  West  India  colonies  of  Great 
Britain  on  the  ground  of  usage  and  practice  ? 

The  United  States,  says  Mr.  Gallatin,  found  their  "  reclamation  to  participate  in  that  commerce"  (the 
trade  with  the  British  West  India  colonies)  on  this  ground:  "  r/ia<  trade  has  been  allowed  by  Great 
Britain,  it  may  be  said,  from  the  beginning  and  at  all  times;  and  has  become  thereby  so  far  assimilated 
to  that  with  the  European  dominions  of  Great  Britain  that  the  United  States  did  think  that  they  had  the 
same  claim  to  a  jMrticijMlioyi  in  both:'  "As  early  as  the  year  1783,  the  Government  of  Great  Britain, 
deviating  from  that  principle  of  the  colonial  system  according  to  which  the  colonies  were  prohibited  from 
trading  directly  with  any  other  country,  allowed  her  West  India  colonies  to  trade  directly  with  the  United 
States  of  America  in  British  vessels." 

It  may  be  observed,  as  to  these  facts,  as  stated  by  Mr.  Gallatin  himself,  that  no  two  things  can  be 
much  more  different  than  a  permission  (on  the  one  hand)  given  by  Great  Britain  to  British  vessels,  to 
trade  directly  between  a  British  colony  and  another  country,  (the  vessels  of  that  other  country  remaining 
by  law,  and  in  fact,  excluded  from  the  ports  of  the  colony,)  and  that  "participation"  (on  the  other  hand) 
which  implies  a  trade  between  the  United  States  and  the  West  India  colonies  in  vessels  of  the  United 
States. 

The  relaxation  to  which  Mr.  Gallatin  refers  in  fact  did  nothing  more  than  permit  British  vessels  to 
bring  certain  articles  into  colonial  ports  directly  from  the  place  of  their  production,  instead  of  bringing 
the  like  articles  circuitously  through  the  United  Kingdom.  The  question  whether  these  articles  should  be 
imported  circuitously  through  the  United  Kingdom,  or  directly  from  the  place  of  their  growth,  was  a 
mere  municipal  concern,  which  did  not  vary  the  exclusive  character  of  the  colonial  system,  so  long  as 
that  importation  was  confined  to  British  ships. 

Undoubtedly  the  United  States  might  then,  if  they  thought  proper,  have  interdicted  the  trade  to 
British  vessels  between  their  ports  and  the  British  West  India  colonies,  unless  American  vessels  were 
allowed  to  participate  in  it.     But  they  did  not. 

The  history  of  the  usage,  therefore,  is,  that  up  to  a  certain  period  a  trade  between  the  ports  of  the 
United  States  and  the  British  West  India  colonies,  in  British  ships,  went  on  unquestioned;  while,  as  Mr. 
Gallatin  is  aware,  no  American  vessel  could  enter  the  ports  of  the  British  West  India  colonies,  except 
under  occasional  and  temporary  suspensions  of  the  colonial  law.  And  yet  it  is  upon  this  usage  that  Mr. 
Gallatin  founds — 

1.  A  right  in  the  United  States  to  prohibit  British  vessels  from  clearing  out  from  the  ports  of  the 
United  States  to  the  British  West  India  colonies. 

2.  A  claim  on  the  part  of  the  United  States  to  participate  in  the  colonial  trade  of  Great  Britain. 
The  things  may  be  right  or  wrong  in  themselves,  but  usage  surely  points  exactly  the  contrary  way 

to  that  in  which  Mr.  Gallatin  applies  it. 

Mr.  Gallatin  has  yet  another  ground  on  which  to  rest  this  claim  of  the  United  States  to  a  participa- 
tion in  the  colonial  trade  of  Great  Britain. 

"  During  the  European  war  Great  Britain  found  it  convenient  occasio?ia%,  but  repeatedly,  to  open 
her  West  India  ports  to  American  vessels,  at  the  same  time  that  she  was  asserting  th£  principle  uniformly 
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denied  by  the  United  States,  that  a  neutral  was  not  authorized  by  tlie  law  of  nations  to  carry  on,  in  time  of 
war,  a  trade  with  a  colony  in  which  she  was  not  permitted  to  participate  in  time  of  peace." 

First.  If  the  ports  were  occasionally  opened,  the  very  terms  of  tlie  proposition  show  that  they  were 
generally  shut.  It  would  be  difficult  to  imagine  either  a  more  complete  proof  of  the  acknowledged  right 
to  admit  or  exclude  foreign  trade  from  the  colonies,  as  the  governing  authority  might  think  fit,  or  a  more 
perfect  refutation  of  the  plea  of  usage  in  favor  of  a  permanently  open  trade. 

Secondly.  The  rule  of  1156  appears  to  have  had  little  application  to  the  point  in  dispute.  It  might, 
to  be  sure,  be  in  all  cases  a  question  with  the  neutral  whether  he  would  be  tempted  by  the  open  ports  of 
one  belligerent  to  run  the  risk  of  capture  by  the  other.  But  the  point  in  dispute  is,  whether,  by  occasionally 
opening  her  colonial  ports,  Great  Britain  virtually  abandoned  the  right  of  closing  them  again  when  she 
thought  proper;  and  on  this  point  the  merits  of  the  rule  of  1756  have  not,  so  far  as  the  imdersigned  can 
make  out,  the  most  distant  bearing. 

Thirdly.  As  it  is  intended  to  prove  that  the  United  States  have  a  claim  to  participate  in  the  colonial 
trade  forever,  because  the  ports  of  the  colonies  were  occasionally  opened  during  the  war,  Mr.  Gallatin 
describes  the  ports  as  having  been  opened  to  American  vessels:  true,  but  not  to  American  vessels  only,  or 
specificaUy.  The  ports  were  opened  to  the  vessels  of  all  friendly  Powers.  The  argument,  therefore,  as  to 
the  special  claim  of  the  United  States  falls  to  the  ground. 

The  truth,  however,  is,  that  undci"  the  words  '' rigW^  awA  "  claim,"  no  freqviently  rccvu-ring  in  this 
discussion,  lies  the  real  and  fundamental  difference  of  opinion  between  Great  Britain  and  tiie  United  States, 
which  has  frustrated  all  attempts  to  settle  the  disputed  question  of  colonial  intercourse  upon  common 
principles  by  conventional  arrangement.  When  it  is  contended  that  the  "right"  by  which  Great  Britain 
prohibits  foreign  natiims  fmm  trading  with  her  colonies  is  the  sa,me  "right"  with  that  by  which  she  might 
(if  she  thought  fit)  prohibit  them  from  trading  with  herself,  this  argument  (which  is  employed  by  the 
United  States  alone)  implies  that  the  special  prohibition  is  a  grievance  to  the  United  States,  if  not  of  the 
same  amount,  of  the  same  kind  as  the  general  prohibition  would  be. 

This  is  a  doctrine  which  Great  Britain  explicitly  denies. 

It  seems  to  be  admitted,  indeed,  that  there  was  a  time  when  the  distinction  between  colonial  trade 
and  the  trade  of  the  mother  country  was  tenable.  But  it  has  been  assumed,  in  no  obscure  terms,  on  the 
part  of  the  United  States,  that  tlie  colonial  system  is  now  virtually  at  an  end. 

Great  Britain  denies  this  assumption.  Whatever  relaxation  Great  Britain  may  think  fit  to  introduce 
for  her  own  sake,  and  for  that  of  her  colonies  themselves,  into  her  colonial  system,  she  holds  her  "right" 
to  maintain  that  sj'stem,  as  with  respect  to  foreign  nations,  to  be  unaltered  and  entire. 

Great  Britain,  therefore,  cannot  consent  to  any  diplomatic  arrangement  by  which  such  "right"  may 
appear  to  be  relinquished,  or  by  which  the  assertion  of  it  can  be  understood  to  be,  in  any  degree,  qualified 
or  controlled. 

Hence  the  impracticability  (already  so  repeatedly  proved)  of  any  treaty  upon  tliis  subject  between 
Great  Britain  and  the  United  States. 

Hence  the  necessity  for  Great  Britain  of  doing  whatever  she  means  to  do,  in  the  way  of  relaxation 
of  her  colonial  monopoly,  by  acts  of  her  own  Legislature. 

This  deduction  brings  the  undersigned  to  the  last  point  in  Mr.  Gallatin's  note,  and  that  on  which  he 
is  most  anxious  that  tliere  should  be  no  misconception  between  them. 

Mr.  Gallatin  speaks  of  a  "permanent  exclusion  of  the  United  States  by  Great  Britain  from  a  trade 
open  to  the  rest  of  the  world"  as  a  measure  different  in  character  from  a  general  exclusion  of  all  foreign 
nations. 

But  is  this  a  just  description  of  the  effect  of  the  act  of  1825  ? 

Considerations  (of  which  Great  Britain  alone  is  the  judge)  have  induced  her  to  open  her  colonial 
trade  to  other  nations.  She  opened  it  to  them,  not  as  matter  of  special  favor,  or  of  special  "  claim,"  to 
every  one,  but  on  specified  conditions,  common  to  all  nations  who  might  think  fit  to  subscribe  to  them, 
and  to  the  United  States  among  tlie  rest. 

If  some  of  the  nations  of  the  world  have  taken  advantage  of  the  opening  thus  offered  to  them  by 
accepting  the  conditions  annexed  to  it,  and  others  have  omitted  to  do  so,  and  if  the  United  States  are 
(by  their  own  choice)  in  the  latter  class,  surely  it  is  not  a  correct  description  of  the  consequence  of  this, 
their  own  voluntary  omission,  to  say  that  the  United  States  are  "excluded"  by  Great  Britain  from  a  trade 
which,  on  the  contrary.  Great  Britain  invited  them  to  share. 

Exclusion  of  foreigners  from  tlie  colonial  trade  is  the  principle  of  colonial  policy;  admission  to  that 
trade  is  the  exception — an  exception  wliich,  in  this  instance,  Great  Britain  was  willing  to  grant  to  all 
those  who  were  ready  to  purchase  it,  on  terms  tendered  equally  to  all. 

The  United  States  cannot  mean  to  put  forward  the  pretension  tiiat  wiiat  is  granted  to  others  on  terms 
should  be  granted  to  them  unconditionally. 

If  not,  it  seems  difficult  to  imagine  how  they  can  feel  it  to  be  unjust  or  unkind  (it  certainly  is  not  so 
felt,  or  intended,  on  the  part  of  this  country,)  that  the  United  States,  having,  upon  a  free  and  (as  is  known 
from  the  public  proceedings  of  their  Legislature)  deliberate  consideration,  declined  to  subscribe  to  the 
terms  on  which  exception  from  colonial  prohibition  was  tendered  impartially  to  all  nations,  should  find 
themselves,  in  common  with  such  of  those  nations  as  have  decided  like  tliemscdves,  liable  to  that  exclusion 
wliich  is  and  always  has  been  the  general  principle  of  colonial  trade. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Gallatin  tlie  assurance  of  his  high  consideration. 

GEORGE  CANNING. 

Albert  Gallatin,  Esq.,  d-c,  dec. 


Mr.  Gallatin  to  Mr.  Canning. 

Upper  Seymour  Street,  December  28,  1826. 

The  undersigned,  minister  of  the  United  States,  did  not  fail  to  transmit  to  his  Government  the  note 
which  Mr.  Canning,  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  did  him  the  honor  to 
address  to  him  on  the  13th  of  November,  in  reply  to  the  answer  which  had  been  returned  by  the  under- 
signed to  Mr.  Canning's  note  of  the  11th  of  September.  But  unwilling  to  continue  a  discussion  which 
did  not  seem  likely  to  lead  to  any  practical  result,  he  abstained  from  making  any  further  observations  on 
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the  subject  until  he  should  have  received  special  instructions  from  his  Government  in  reference  to  a  state 
of  things  which  was  altogether  unexpected  at  Washington  at  the  time  of  his  departure. 

Having  now  received  a  despatch  from  the  Secretary  of  State  of  the  United  States,  the  substance  of 
which  he  is  instructed  to  communicate  to  Mr.  Canning,  the  undersigned,  in  performing  that  duty,  will,  on 
those  points  to  which  he  had  already  alluded  in  his  former  note,  have  but  some  explanatory  remarks  to  add. 

The  right  of  Great  Britain,  which  is  that  of  every  nation,  to  prohibit  or  allow  foreign  commerce  with 
any  part  of  her  dominions,  is  unquestionable.  That  right,  in  reference  to  her  colonies,  has  never  been 
denied  by  the  United  States  any  more  than  with  respect  to  any  other  part  of  her  possessions.  And  it  is 
also  admitted  that  she  may,  within  her  own  jurisdiction,  prescribe  the  conditions  on  which  such  commerce 
shall  be  tolerated,  and,  at  her  will,  again  interdict  altogether  the  intercourse  thus  permitted. 

On  the  other  hand,  the  United  States,  unless  restricted  by  treaty,  which  in  this  case  they  are  not, 
have  precisely  the  same  right  to  pi-ohibit,  to  allow,  and,  within  their  own  jurisdiction,  to  regulate  foreign 
commerce  with  their  own  dominions,  whether  the  commerce  be  with  the  foreign  country  itself  or  with  its 
colonies  or  possessions  abroad.  It  was  not  inadvertently  that  the  undersigned  used  the  word  "  right,"  as 
applied  to  the  United  States;  he  did  not  object  to  the  use  of  the  ivord  as  applied  to  Great  Britain.  What 
he  attempted  to  show  was,  that  this  right,  which  was  admitted,  and  although  it  might  at  any  time  be 
exercised,  had  no  bearing  on  the  questions  which  had  been  the  subject  of  discussion  between  the  two 
countries. 

AVhat  has  been  contended  for  is,  that,  since  to  any  commerce  there  must  always  be  two  parties,  the 
mutual  consent  of  both  is  always  necessary  in  order  that  such  commerce  may  at  all  exist;  that  whatever 
its  nature  may  be,  whether  of  ancient  or  modern  date,  whether  with  colonies  or  with  possessions  of  a 
different  description,  from  the  moment  it  does  exist,  it  becomes  a  fit  subject  for  negotiation;  and  that 
there  is  no  reason  why  an  agreement  should  not  on  that  as  on  any  other  species  of  trade,  be  founded  on 
terms  of  just  reciprocity,  though  relating  to  colonies,  from  an  intercourse  with  which  foreigners  had 
formerly  been  and  might  again  be  excluded. 

The  various  relaxations  of  the  colonial  system  of  Great  Britain,  as  they  never  were  or  could  have 
been  intended  for  the  benefit  of  the  United  States,  and  as  they  were  always  accompanied  with  restrictions 
exchisively  favorable  to  her,  could  not  be  viewed  as  a  boon  to  them,  and  never  were  accepted  as  such. 
The  extent  to  which  the  commerce,  when  not  laid  under  too  severe  restrictions,  was  carried  on  between 
the  United  States  and  the  British  colonies,  is  an  irrefragible  proof  that  it  was  equally  advantageous  to 
both  parties.  If  equally  advantageous,  there  had  been  no  favor  conferred  on  either  side;  there  was  no 
ground  for  a  pretension  by  either  party  that  the  intercourse  should  be  regulated  by  unequal  conditions. 

No  such  pretension  had  in  fact  been  advanced.  The  proposals  made  by  both  parties  during  the 
negotiations  of  the  year  1824  were  avowedly  founded  in  a  fair  reciprocity,  and  brought  the  parties  very 
near  together.  Unable  still  to  agree  on  some  points,  it  was  concluded  to  suspend  the  negotiation,  with  a 
distinct  understanding  that  it  should  be  again  renewed  at  some  convenient  day. 

Mr.  King  was,  in  1825,  empowered  to  treat  on  all  the  subjects  of  the  previous  negotiation.  He  was 
instructed,  in  the  first  instance,  as  being  a  subject  of  more  pressing  urgency,  to  call  on  the  British 
Government  to  remove  the  impediments  which  prevented  the  execution  of  the  St.  Petersburg  convention. 
If  his  instructions  on  other  subjects  were  not  forwarded  to  him,  it  was  because  he  was  engaged  in 
discussions  respecting  that  convention;  and  it  was  believed  that  the  state  of  his  health  did  not  admit  of 
his  entering,  at  that  time,  upon  the  more  arduous  duty  of  resuming  the  suspended  negotiation.  Of  this 
his  Majesty's  Government  appears  to  have  been  fully  aware.  On  the  22d  of  March,  1826,  Mr.  Vaughan 
addressed  an  official  note  to  the  Secretary  of  State  of  the  United  States,  in  which  he  says:  "I  have 
received  instructions  from  his  Majesty's  Government  to  acquaint  you  that  it  is  preparing  to  proceed  in 
the  important  negotiations  between  that  country  and  the  United  States,  now  placed  in  the  hands  of  the 
American  minister  in  London.  Mr.  Huskisson  has  been  already  introduced  to  Mr.  R.  King  as  his  Majesty's 
plenipotentiary,  and  the  Minister  of  State  having  the  Department  of  Foreign  Affairs  has  received  his 
Majesty's  commands  to  associate  Mr.  Addington,  late  his  Majesty's  Charge  d' Affaires  in  America,  with  Mr. 
Huskisson  as  joint  plenipotentiary  on  the  part  of  Great  Britain.  The  negotiations  ivill  there/ore  be  forthivith 
resumed;  and  it  will  be  for  the  Government  of  the  United  States  to  judge  whether,  considering  the  state 
of  health  of  Mr.  Rufus  King,  which,  Mr.  Canning  laments  to  say,  has  been,  since  his  arrival  in  England,  far 
from  satisfactory,  will  join  any  other  negotiator  in  the  commission  with  him." 

The  President  did  deliberate  on  that  friendly  suggestion;  and  the  nomination  of  a  person  to  be 
associated  with  Mr.  King  was  contemplated,  when  a  letter  from  him,  dated  the  21st  of  March,  desiring 
permission  to  return,  was  received;  upon  which  the  duty  of  renewing  those  important  negotiations 
devolved,  to  his  great  regret,  on  the  undersigned  alone. 

His  instructions  were  of  a  character  authorizing  the  hope  that  their  result  would  be  satisfactory; 
his  departure  was  hastened.  On  his  arrival  in  England,  the  order  in  Council  of  July  last  had  already 
been  enacted.  Indeed,  it  appears  that  the  determination  not  to  renew  the  negotiations  on  the  colonial 
intercourse,  and  to  regulate  it  exclusively  by  acts  of  Parliament,  had  been  taken  before  July,  1825,  when 
the  acts  to  that  cflect  were  passed.  Had  Mr.  King  been  provided  with  the  same  instructions  which  the 
undersigned  received,  they  would  have  been  equally  unavailing.  Of  that  determination  the  Government 
of  the  United  States  had  not  the  least  notice.  On  the  contrary,  although  Mr.  Vaughan's  communication 
offered  the  opportunity  of  making  known  the  intentions  of  his  Majesty's  Government,  positive  assurance 
was  given  of  its  being  prepared  to  proceed  in  the  important  negotiations,  and  that  the  negotiations  would 
be  forthwith  resumed,  without  any  suggestion  that  the  colonial  intercourse  would  form  an  exception.  The 
acts  of  Parliament  of  the  year  1825,  in  which  that  intention  was  to  be  discovered,  never  were  oflScially 
communicated.  That  of  the  27th  of  June  passed  only  a  few  days  before  that  of  5th  July,  and  not  specially 
repealed  by  it,  was  not  calculated  to  elucidate  the  object  in  view;  and  several  causes  concurred  to  induce 
a  belief  that  tliis  last  act  was  not  intended  to  affect  the  trade  between  the  British  colonies  and  the  United 
States,  as  carried  on  under  the  act  of  June,  1822.  This  belief,  and  the  reasons  for  it,  were  distinctly 
expressed  in  a  letter  from  the  Department  of  State  to  a  member  of  Congress  of  the  25th  of  December, 
1825,  copy  of  wliich  is  enclosed.  That  letter  was  published  in  the  American  newspapers;  a  copy  was 
furnished  to  Mr.  Vaughan,  and  he  is  understood  to  have  transmitted  it  to  his  Government. 

That  opinion  was  corroborated  by  the  construction  ultimately  put  on  the  act  by  the  British  authorities. 
It  was  thereby  provided  that  certain  privileges  granted  to  foreign  ships  should  be  limited  to  the  ships  of 
those  countries  which  should  comply  with  the  conditions  therein  stated,  unless  his  Majesty,  by  his  order 
in  Council,  should  in  any  case  grant  such  privileges,  although  the  conditions  had  not  been  performed; 
and  the  act  was  declared  to  come  in  full  force  and  operation  from  the  5th  of  Januarj',  1826. 
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It  had,  at  first,  been  determined  at  Halifax  that  the  port  should  accordingly  be  shut  against  American 
vessels  after  that  day.  This  decision  was  afterwards  revoked,  although  the  condition  had  not  been 
performed,  and  although  no  order  in  council  had  granted  the  privileges  in  question. 

It  now  appears  that  the  act  of  July  5,  1825,  (6  Geo.  IV,  ch.  114,)  which  contains  no  repealing  clause 
of  former  acts,  refers,  under  the  name  of  "  The  law  of  navigation,"  to  another  act  of  the  same  date,  (6  Geo. 
IV,  ch.  109;)  that  this,  although  it  contains  also  no  repealing  clause,  is  understood  and  construed  as 
having  superseded  all  former  acts  on  the  same  subject;  and  that  the  actual  repeal  of  the  act  of  1822  is  to 
be  found  in  another  act,  also  of  the  5th  July,  1825,  (6  Geo.  IV,  ch.  105,)  entitled  "An  act  to  repeal  the 
several  laws  relating  to  the  customs." 

The  intricacy  of  those  several  acts,  and  the  difficulty  of  understanding  their  precise  meaning,  of  ascer- 
taining what  parts  of  former  acts  were  actually  repealed,  and  what  still  in  force — a  difficulty  which,  in  the 
case  of  the  "  Jubilee,"  seems  to  have  led  into  error  even  one  of  the  highest  tribunals  of  Great  Britain — may 
well  account  for  the  construction  put  upon  those  acts  in  the  United  States;  affording,  at  the  same  time,  a 
sufScient  reason  for  having  preferred  a  renewal  of  the  negotiations  to  a  pure  acceptance  of  the  conditions 
contemplated  by  the  act  of  July  5,  1825,  (6  Geo.  IV,  ch.  114,)  had  it  been  only  for  the  purpose  of  ascei'- 
taining  the  true  intent  and  meaning  of  the  act. 

Even  so  late  as  October  last  Mr.  Vaughan,  as  appears  by  his  correspondence  with  Mr.  Clay,  was  not 
provided  with  instructions  that  enabled  him  to  give  a  satisfactory  answer  to  the  inquiries,  whether, 
according  to  the  British  interpretation,  American  vessels  might  trade  between  the  British  colonies  and 
foreign  countries,  and  whether  discriminating  dnties  of  every  species  had  been  abolished. 

The  proposition  made  dnring  the  last  session  of  Congress,  and  to  which  Mr.  Canning  lias  alluded,  affords 
an  additional  proof  of  the  imperfect  understanding,  tiwing  to  the  complexness  of  the  several  acts  of 
Parliament  which  at  that  time  prevailed,  respecting  their  true  object  and  intention.  That  proposition 
was  only  for  a  repeal  of  the  discriminating  duties,  and,  if  adopted,  would  have  been  unavailing,  since,  not 
embracing  a  repeal  of  the  restrictions  of  the  circuitous  intercourse,  it  is  now  understood  that  it  would  not 
have  been  accepted  by  the  British  Government  as  a  compliance  with  the  condition  retiuired  by  the  act 
of  July  5,  1825. 

It  is  not  intended  by  tliese  facts  and  observations  to  convey  any  reproaches  against  his  Majesty's 
Government  on  account  of  the  unexpected  resolution  which  it  has  taken.  But  they  satisfactorily  show 
that  the  United  States  could  have  entertained  no  doubt  of  the  continued  disposition  of  Great  Britain  to 
settle  the  colonial  intercourse  by  an  amicable  arrangement,  and  that  there  were  peremptory  reasons  for 
preferring  that  mode  rather  than  to  legislate  on  the  subject. 

Supposing,  even,  that  the  determination  of  the  British  Government  not  to  renew  the  negotiation  on 
that  point  had  been  communicated  or  known,  the  specific  condition  on  which  American  vessels  might  be 
allowed  to  participate  in  the  intercourse  between  tiie  United  States  and  the  British  colonies  was  so 
expressed  in  the  act  of  Parliament  as  to  have  required  explanations  before  it  could  be  complied  with. 

The  condition  rc(|uired  from  countries  having  colonies  was  both  distinct  and  reciprocal.  Nothing- 
more  was  asked  than  tiiat  they  siiould  grant  to  British  ships  the  like  privileges  of  trading  witli  tlieir 
colonial  possessions  which  were  granted  to  their  ships  of  trading  witli  the  British  possessions  abroad.  No 
regard  was  paid  to  the  importance  of  such  colonial  possessions.  Sweden,  by  permitting  British  vessels  to 
trade  with  the  island  of  St.  Bartholomew,  was  allowed  privileges  which  were  offered  to  the  United  States 
on  very  difterent  terms;  and,  with  the  exception  of  some  of  the  German  States,  those  terms  applied  to  no 
other  maritime  Power  than  the  United  States.  All  this  Great  Britain  had  a  right  to  do;  no  complaint  is 
preferred  on  that  account;  it  was  tlie  condition  required  from  them  which  they  had  to  consider. 

That  condition  was,  that  the  United  States  should  place  the  commerce  and  navigation  of  this  country, 
(Great  Britain,)  and  of  its  possessions  abroad,  upon  the  footing  of  the  most  favored  nation. 

Had  the  condition  been  limited  to  the  commerce  and  navigation  of  the  British  colonies;  had  it  been  so 
intended  and  expressed  as  that  the  United  States  might  liave  satisfied  it  by  placing  the  intercourse 
between  their  dominions  and  the  British  coh^nies  on  the  same  footing,  in  every  respect,  as  the  intercourse 
between  the  United  States  and  the  colonies  of  the  most  favored  nation,  the  condition,  though  not  altogether 
free  of  objection,  would  at  least  have  been  apparently  reciprocal.  To  require,  besides,  that  it  should  be 
extended  to  the  commerce  and  navigation  of  Great  Britain  generally;  that  it  should  embrace  that  intei'- 
course  between  her  and  the  United  States,  which  is  regulated  by  a  special  convention;  that  they  should 
grant  any  privilege  in  that  intercourse  to  Britisii  vessels,  not  stipulated  by  that  convention,  as  the  price 
for  the  permission  of  trading  with  the  British  colonies,  was  a  total  departure  from  the  principles  of  a  just 
reciprocity. 

But  it  appeared  also  extremely  difficult,  if  at  all  possible,  to  understand  what  was  meant  by  placing 
that  conmierce  and  navigation  on  tlie  footing  of  the  most  favored  nation. 

If  Great  Britain  only  asked  to  be  jjlaced  on  that  footing,  on  giving  the  same  equivalent  which  any 
other  foreign  nation  may  liave  given  to  tlie  United  States,  in  order  to  have  privileges  which  she  does  not 
enjoy,  the  navigation  law  of  the  United  States  has  already  made  provision  in  that  respect.  There  is  no 
privilege  enjoyed  in  the  United  States  by  the  commerce  and  navigation  of  any  foreign  nation  which  Great 
Britain  may  not  obtain,  by  allowing  to  tliern  the  same  reciprocal  advantages  which  tliey  enjoy  in  the 
ports  of  such  foreign  nation,  and  on  which  such  privilege  depends.  To  comply  with  the  condition  thus 
understood,  the  United  States  would  have  liad  no  new  act  to  perform.  This  could  liardly  be  presumed  to 
have  been  the  intention  of  the  act  of  Parliament. 

But  if,  by  that  act,  it  was  intended  to  require,  as  the  condition  for  allowing  to  American  vessels  the 
privilege  of  trading  witli  the  British  colonies,  tliat  the  commerce  and  navigation  of  Great  Britain  and  of 
her  possessions  abroad  should,  without  any  other  equivalent,  be  generally  placed  on  the  same  footing 
with  the  commerce  and  navigation  of  any  other  foreign  nation,  which,  by  reason  of  reciprocal  advantages 
allowed  to  American  vessels,  may  now  or  hereafter  be  entitled  to  greater  privileges  than  Great  Britain 
now  enjoys,  the  condition  was  inadmissible. 

British  vessels  and  those  of  several  other  nations  may  now  by  virtue  of  treaty  stipulations,  or  of 
other  reciprocal  regulations,  import  into  the  United  States  articles  of  the  produce  or  manufacture  of  the 
countries  to  which  sucli  vessels  respectively  belong,  on  the  same  terms,  and  on  the  payment  of  the  same 
duties  of  tonnage  and  on  the  cargo,  as  if  imported  in  American  vessels.  In  every  instance  the  privilege 
is  reciprocal,  and  will  cease  with  respect  to  any  of  those  countries  whenever  vessels  of  the  United  States, 
laden  with  produce  of  the  United  States,  may  cease  to  be  admitted  into  the  ports  of  such  country  on  the 
same  terms  as  its  own  vessels. 

In  conformity  with  the  navigation  law  of  the  United  States,  the  prohibition  to  import  in  foreign 
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vessels  merchandise  not  the  produce  of  the  country  to  which  such  vessels  respectively  belong,  extends 
only  to  the  vessels  of  such  nations  as  have  adopted  a  similar  regulation.  Great  Britain  is,  accordingly, 
one  of  the  few  nations  to  which  the  prohibition  applies. 

In  pursuance  of  the  treaty  concluded  in  December,  1825,  between  the  United  States  and  Central 
America,  whatever  may  be  imported  into  or  exported  from  either  country  in  its  own  vessels,  to  or  from 
any  foreign  place  whatever,  may  in  like  manner,  and  on  payment  of  the  same  duties,  be  imported  or 
exported  in  the  vessels  of  the  other  country. 

If,  therefore,  it  was  meant  by  the  condition  required  that  the  commerce  and  navigation  of  Great 
Britain  and  of  her  possessions  abroad  should  be  gratuitously  and  generally  placed  on  the  same  footing 
with  those  of  the  most  favored  nation,  the  United  States,  in  order  to  comply  with  it,  and  as  the  price  for 
the  permission  to  trade  with  the  British  colonies,  would  have  been  obliged — 1st,  to  admit  the  importation 
of  British  merchandise  in  British  vessels  on  the  same  terms,  and  on  payment  of  the  same  duties  as  if 
imported  in  American  vessels,  although  the  convention  of  1815  should  have  expired,  and  the  corre- 
sponding privilege  was  no  longer  allowed  to  American  vessels  in  British  ports;  2d,  to  admit  the  impor- 
tation in  British  vessels  of  the  produce  of  every  foreign  country,  although  the  importation  into  British 
ports  of  the  like  produce  in  American  vessels  should  still  be  prohibited;  3d,  if  the  condition  was  intended 
to  apply  to  privileges  granted  subsequent  to  the  date  of  the  act  of  Parliament,  to  admit  the  importation 
of  such  foreign  produce  in  British  vessels,  even  without  being  charged  with  any  discriminating  duties, 
and  generally  to  allow  to  British  vessels  without  reciprocity  all  the  reciprocal  advantages  to  which  the 
vessels  of  Central  America  are  entitled. 

If  this  was  not  the  intention  of  the  act  of  Parliament;  if  the  words  "  commerce  and  navigation  of  this 
country"  were  meant  only  to  include  the  circuitous  intercourse,  the  expressions  used  to  convey  that  meaning 
must  be  admitted  to  have  been  much  too  general.  This  last  interpretation  has  been  suggested  only  by  the 
observations  that  have  occurred  in  the  course  of  Mr.  Canning's  correspondence  with  the  undersigned 
If  such  or  any  other  admissible  construction  was  intended,  the  most  obvious  way  of  preventing  both  an 
erroneous  interpretation  of  the  condition,  and  any  unfounded  expectations  in  reference  to  a  renewal  of 
the  negotiations,  would  have  been  an  official  communication  of  the  act  of  Parliament,  accompanied  with 
a  full  and  free  explanation  of  the  condition  required,  and  of  the  intentions  of  his  Majesty's  Government 
on  the  whole  subject. 

The  Government  of  the  United  States  is  animated  by  the  most  sincere  desire  to  maintain  with  that  of 
Great  Britain,  not  merely  the  forms  of  courtesy  and  amity,  but  to  cultivate  a  cordial  and  lasting  friend- 
ship; to  settle  every  controverted  question  between  them  upon  principles  of  justice  and  reciprocity;  and^ 
by  an  enlarged  liberality  in  their  mutual  intercourse,  to  advance  the  real  prosperity  of  both. 

Entertaining  this  desire,  it  has  learnt  with  regret  the  resolution  of  his  Majesty's  Government  to 
close  the  door  against  those  friendly  explanations,  and  that  free  and  mutual  exposition  of  the  wishes  and 
views  of  the  parties,  so  essential  between  two  nations  whose  interests  and  happiness  are  so  interwoven 
as  those  of  Great  Britain  and  the  United  States,  and  which  can  be  but  partially  and  imperfectly  inter- 
changed, if  mutual  legislation  is  substituted  to  negotiation  and  to  the  ordinary  mode  of  treating. 

As  the  only  alternative  which  this  course  has  left,  it  was  the  President's  intention  to  lay  the  whole 
correspondence  which  has  passed  between  the  two  Governments  on  that  subject,  including  the  instruc- 
tions given  to  the  several  American  ministers  near  his  Britannic  Majesty,  before  Congress  at  their  present 
session.  It  will  remain  with  that  body  to  decide  whether  the  colonial  intercourse  shall  be  altogether 
closed,  whether  that  portion  of  it  left  open  by  the  order  in  Council  shall  continue  so,  or  on  what  conditions, 
compatible  with  the  interests  of  the  United  States,  that  trade  may  be  placed. 

The  undersigned  has  been  further  instructed  to  give  at  the  same  time  to  his  Majesty's  Government 
the  assurance  that,  notwithstanding  its  late  decision,  that  of  the  United  States  will  be  ready,  at 
Washington  or  London,  to  treat  of  the  colonial  intercourse  whenever  it  may  be  the  desire  or  inclination 
of  Great  Britain  to  negotiate  on  that  subject. 

Tlie  undersigned  requests  Mr.  Canning  to  accept  the  assurances  of  his  high  consideration. 

ALBERT  GALLATIN. 

Right  Hon.  George  Canning,  £c.,  &c. 


3fr.  Canning  to  Mr.  Gallatin. 

Foreign  Office,  January  21,  1827. 

The  undersigned,  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  to 
acknowledge  the  note  addressed  to  him  on  the  28th  ultimo  by  Mr.  Gallatin,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States;  in  replying  to  which  the  undersigned  will,  as  far  as 
possible,  conform  to  the  example  of  Mr.  Gallatin,  in  putting  aside  those  points  of  the  question  in  agitation 
between  them  which  have  been  already  exliausted  in  argument,  and  the  further  discussion  of  which  would 
not  tend  to  any  practical  advantage. 

The  parts  of  Mr.  Gallatin's  last  note  which  appear  to  the  undersigned  to  require  any  observation 
relate  to  matters  rather  of  fact  than  of  reasoning. 

Mr.  Gallatin  complains  that  the  act  of  Parliament  of  1825  was  not  officially  communicated  to  the 
United  States. 

It  is  perfectly  true  that  it  was  not;  nor  has  it  been  the  habit  of  the  two  Governments  to  commu- 
nicate reciprocally  to  each  other  acts  of  their  respective  Legislatures. 

The  act  of  Congress  of  1823,  an  act  the  provisions  of  which  especially  affected  Great  Britain,  was 
not  officially  conmiunicated  either  to  the  King's  minister  at  Washington,  or  to  his  Majesty's  Government, 
by  the  American  minister  resident  at  this  Court.  So  far  from  any  such  communication  being  made,  or  any 
voluntary  explanation  of  the  bearing  of  that  act  being  offered,  it  was  not  till  after  repeated  and  pressing 
inquiries  that  his  Majesty's  minister  at  Washington  succeeded  in  obtaining  from  the  American  Secretary 
of  State  the  true  construction  of  the  most  important  clause  of  that  act — the  clause  in  which  the  United 
States  claimed  that  their  trade  to  the  British  West  India  colonies  should  be  put  on  the  same  footing  with 
the  trade  to  the  same  colonies  from  "  elsewhere" — and  learnt,  to  his  great  astonishment,  that  under  that 
word  "elsewhere"  was  intended  to  be  signified  not  only  the  other  dependencies  of  Great  Britain,  but 
"the  mother  country  itself." 
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The  undersigned  at  the  same  time  begs  that  it  may  not  be  supposed  that  the  British  Government 
withheld  from  the  Government  of  the  United  States  communication  of  the  act  of  Parliament  of  1825  from 
any  notion  of  retaliation  for  the  omission  of  the  Government  of  the  United  States  to  communicate  to  tliat 
of  his  Majesty  the  act  of  Congress  of  1823. 

He  refers  to  that  instance  of  omission  on  the  part  of  the  American  Government  only  in  proof — 

First.  That  the  ordinary  and  natural  course  between  States  is  not  to  make  diplomatic  communications 
of  the  acts  of  their  respective  Legislatures ;  and,  secondly,  that  no  inference  could  be  drawn  from  such 
an  omission  on  the  one  side  any  more  than  on  the  other,  of  (what  the  undersigned  disclaims  for  his 
Government)  an  intentional  want  of  courtesy  or  respect. 

But  the  act  of  1825  did  not  relate  specially  to  the  United  States.  It  held  out  to  all  nations  of  the 
world  certain  benefits,  (or  what  were  believed  by  the  British  Government  to  be  so,)  on  certain  conditions. 

If  a  communication  of  the  act  had  been  made  to  one  nation,  it  must  have  been  made  alike  to  all. 
Such  communication  would  have  been  liable  to  diflerent  misinterpretations.  Some  Governments  might 
have  considered  it  as  a  solicitation  to  which  they  were  bound,  in  courtesy,  to  give  some  answer,  explaining 
their  reasons  for  declining  (if  they  did  decline)  to  avail  themselves  of  the  provisions  of  the  act.  Others 
might,  perhaps,  have  taken  umbrage  at  it  as  an  authoritative  pretension  to  impose  the  legislation  of  this 
country  upon  other  nations. 

The  simplest  course  was  to  allow  the  provisions  of  the  act  to  find  their  way  to  general  knowledge 
through  the  usual  channels  of  commercial  information.  The  undersigned  has  no  reason  to  apprehend  that 
this  course  has  proved  less  effectual  on  the  present  than  on  former  occasions. 

The  conditions  of  the  act  of  1825  have  been  accepted  and  carried  into  effect  by  some  Governments. 
That  of  the  United  States  has  not  thought  it  expedient  to  take  advantage  of  them.  But  the  undersigned 
cannot  but  be  still  of  opinion  that  the  resolution  proposed  in  the  House  of  Representatives  at  Washington, 
at  the  beginning  of  the  last  session  of  Congress,  for  the  express  purpose  of  urging  the  Executive  Govern- 
ment of  the  United  States  to  come  into  the  terms  of  the  act  of  1825;  the  debates  which  took  place  upon 
that  proposition;  and  the  final  rejection  of  it  by  a  majority  of  only  two  votes,  show  that  it  was  not  for 
want  of  a  sufiicient  understanding  of  the  intent  of  the  act  of  Parliament  that  the  conditions  of  it  were  not 
accepted  by  the  United  States. 

To  one  piece  of  evidence,  which  proves  the  perfect  understanding  in  America,  not  only  of  the  purport 
and  provisions  of  the  act  of  Parliament  of  1825,  but  of  the  conditions  which  it  would  be  requisite  for  the 
American  Legislature  to  perform  in  order  to  entitle  the  United  States  to  the  benefit  of  that  act,  the  under- 
signed might  have  scrupled  to  refer  (as  not  being  of  the  nature  of  a  diplomatic  document)  if  Mr.  Gallatin 
had  not  encouraged  him  to  bring  forward  any  document  tending  to  throw  light  on  the  matter  in  dispute 
by  citing,  in  support  of  his  own  view  of  that  matter,  a  private  letter  from  Mr.  Clay  to  a  member  of 
Congress. 

Early  in  the  session  of  Congress  of  1825-26  a  petition  from  Baltimore  was  presented  to  both  Houses 
of  the  American  Legislature,  in  which  petition  it  was  distinctly  jiointed  out  that  the  British  act  of  Parlia- 
ment of  July,  1825,  had  not  only  manifested  the  readiness  of  this  country  to  remove  all  discriminating 
duties,  but  also  to  permit  American  ships  to  clear  out  from  British  colonies,  not,  as  heretofore,  to  the  ports 
of  the  United  States  only,  but  to  all  parts  of  the  world — the  United  Kingdom  and  its  dependencies  alone 
excepted. 

The  petition,  with  equal  distinctness,  invited  the  attention  of  the  American  Legislature  to  the  con- 
ditions on  which  these  advantages  might  be  secured  to  the  United  States,  and  prayed  for  the  removal  of 
the  several  restrictions  imposed  by  the  American  act  of  1823,  not  of  the  "discriminating  duties  only,"  but 
of  the  prohibition  of  what  is  called  by  Mr.  Gallatin  "the  circuitous  intercourse  in  British  ships,"  the 
petitioners  expressly  submitting  to  Congress  the  "propriety  of  admitting  British  vessels,  from  whatever 
ports,  on  the  same  terms  as  vessels  of  the  most  favored  nations." 

It  appears  from  the  reports  of  the  proceedings  of  Congress  that  it  was  against  the  prayer  of  this 
petition  (but  without  impeachment  of  any  of  its  allegations)  that  the  decision  of  the  American  Legislature, 
at  the  close  of  the  session,  was  taken.  It  cannot  be  doubted,  therefore,  that  the  American  Legislature 
had  the  whole  purport  and  bearing  of  the  act  of  1825  full  before  their  eyes. 

The  fact  that  some  of  the  British  authorities  abroad  took  upon  themselves  to  suspend  the  execution 
of  the  act  of  1825  towards  the  United  States  is  undenied. 

But  the  only  effect  of  this  suspension  was  the  continuance  of  the  benefits  of  the  then  existing  state  of 
things  to  the  United  States  for  nearly  a  twelve  month  longer  than  they  would  otherwise  have  enjoyed  it. 

That  continuance  was  permitted  by  the  British  Government  mainly  in  consideration  of  the  then 
pendency  in  the  Legislature  of  the  United  States  of  the  resolution,  hereinbefore  mentioned,  for  conforming 
to  the  conditions  of  the  act  of  1825. 

Immediately  upon  the  receipt  vf  authentic  intelligence  of  these  proceedings  at  Washington,  an 
instruction  was  sent  out  to  Mr.  Vauglian,  grounded  on  the  belief  of  the  British  Government  that  Congress 
would  not  separate  without  adopting  the  resolution  then  under  their  consideration.  In  that  case,  and 
upon  receiving  an  assurance  from  the  American  Government  that  the  restrictions  and  charges  on  British 
shipping  and  British  colonial  produce  would  be  withdrawn  by  the  United  States,  Mr.  Vaughan  was 
authorized  to  deliver  a  note  to  the  American  Secretary  of  State  declaring  that  the  discriminating  duties 
imposed  upon  American  ships  and  their  cargoes  in  the  West  Indies  should  immediately  cease.  Mr. 
Yaughan  was  actually  in  possession  of  this  instruction  when  the  resolution,  on  the  assumed  adoption  of 
which  the  instruction  to  Mr.  Vaughan  had  been  founded,  was  rejected.  It  was  no  part  of  Mr.  Vaughan's 
duty  to  make  any  communication  upon  the  subject  to  the  American  Government  before  the  result  of  the 
discussion  was  ascertained.  After  that  result  (wholly  unexpected  in  this  country)  any  such  communica- 
tion would  have  been  not  only  useless,  but  might,  perhaps,  have  been  considered  as  an  improper  appeal 
against  the  formal  decision  of  the  American  Legislature. 

That  Mr.  Vaughan  should  not  afterwards  have  been  authorized  to  enter  into  any  discussion  of  the 
provisions  of  the  act  of  1825  "so  late  as  October  last,"  is  not  surprising  when  it  is  considered  that  Mr. 
Vauglian,  immediately  upon  the  close  of  the  session  of  Congress,  was  instructed  to  announce  theintention 
of  his  Majesty's  Government  to  pass  the  order  in  Council  of  July,  consequent  upon  the  decision  of  the 
American  Legislature,  by  which  the  terms  of  the  act  of  1825  were  virtually  declined. 

Mr.  Gallatin  accounts  for  the  loss  of  the  resolution  proposed  to  the  American  Legislature  by  the 
persuasion  which,  he  says,  the  Government  of  the  United  States  entertained  that  the  negotiation  on  the 
subject  of  the  commercial  intercourse  between  the  United  States  and  the  British  West  India  colonies 
would  be  renewed. 

VOL.  VI 122  A 


970  FOREIGN   RELATIONS.  [No.  489. 

The  undersigned  is  at  a  loss  to  understand  on  what  ground  it  was  assumed  at  Washington  that  there 
would  be,  at  all  times,  an  unabated  disposition  on  the  part  of  the  British  Government  to  make  the  trade 
of  its  West  India  colonies  the  subject  of  diplomatic  arrangement. 

The  circumstances  of  the  case  were  entirely  changed. 

Repeated  negotiation  had  failed  to  produce  any  material  approximation  of  opinions  upon  that  subject. 

The  last  attempt  at  an  adjustment  had  been  made  with  an  evident  conviction  on  both  sides  that  there 
existed  between  them  an  unconquerable  diiference  of  principle,  and  that  it  was  by  that  difference,  rather 
than  by  any  decided  irreconcileableness  of  interests,  that  a  satisfactory  arrangement  was  rendered 
hopeless. 

The  nature  of  that  difference  has  been  sufiSciently  discussed.  It  lies  in  the  determination  of  the 
United  States  to  dispute,  and  in  that  of  Great  Britain  to  maintain,  the  established  distinction  between 
general  and  colonial  trade. 

Great  Britain  had,  therefore,  an  obvious  motive  for  doing,  thenceforward,  whatever  she  might  think 
it  right  to  do  in  relaxation  of  her  colonial  system,  rather  by  the  instrumentality  of  her  own  Legislature 
than  by  compact  with  a  State  with  which  she  disagreed  in  opinion  as  to  the  principles  of  colonial  trade  so 
widely  that  it  would  have  been  impossible  to  construct  a  preamble  to  a  treaty  on  that  subject,  in  the 
enunciations  of  w^hich  the  two  contracting  parties  should  have  concurred. 

But  there  was  yet  another  reason  for  avoiding  further  negotiation  upon  the  subject. 

Hitherto,  when  the  trade  with  the  British  West  India  colonies  had  been  opened  at  all,  it  had  been 
opened  chiefly,  though  not  exclusively,  to  the  United  States. 

To  no  other  country  had  it  been  opened  by  specific  and  positive  convention. 

But  a  time  had  now  arrived  when,  from  motives  of  general  policy.  Great  Britain  thought  it  advisable 
to  allow  access  to  her  colonies  to  all  foreign  Powers,  without  exception,  on  conditions  tendered  alike  to  all. 

Such  indiscriminate  opening  could  only  be  effected  by  some  process  common  to  all  those  who  were 
permitted  or  invited  to  take  advantage  of  it.  Impartiality  was  thus  maintained  towards  all  parties,  and 
the  power  of  control  over  her  own  colonies  was,  at  the  same  time,  retained  in  the  hands  of  the  mother 
country. 

The  undersigned  believes  that  he  has  now  touched  on  every  topic  in  the  last  note  addressed  to  him 
by  Mr.  Gallatin  to  which  he  has  not  had  occasion  to  advert  in  former  stages  of  their  correspondence. 

He  will  not  allow  himself  to  be  drawn  again  into  a  discussion  of  topics  already  more  than  sufiSciently 
debated. 

The  undersigned  trusts  that  it  is  imnecessary  for  him,  in  concluding  this  note,  to  return  to  Mr. 
Gallatin's  assurances  of  the  friendly  disposition  of  the  United  States  of  America,  assurances  equally 
sincere,  that  there  is  the  most  cordial  desire  on  the  part  of  Great  Britain  to  cultivate  the  friendship  of 
the  United  States. 

The  ties  of  common  origin,  laws,  and  language  must  always  form  strong  bonds  of  national  alliance 
between  them.     Their  respective  interests,  well  imderstood,  harmonize  together  as  much  as  their  feelings. 

But  it  has  never  yet  been  held  a  duty  of  international  amity  (any  more  than  of  friendship  in  private 
life)  to  submit  to  unequal  compacts.  Nor  has  it  ever  been  held  an  offence  against  such  duty  that  a  nation 
(any  more  than  an  individual)  should  decline  to  make  uncompensated  sacrifices. 

Between  two  nations,  as  between  two  individuals  most  friendly  to  each  other,  there  may  sometimes 
happen  unfortunately  to  exist  some  known  subject  of  incurable  difference  of  opinion.  In  any  such  case 
it  is,  perhaps,  most  advisable  to  keep  that  subject  as  much  as  possible  out  of  sight,  and  to  take  care 
that  it  shall  not  interfere  with  the  tenor  of  their  general  intercourse  and  of  their  habitual  relations. 

The  refusal  to  regulate  the  trade  of  our  colonies  by  a  commercial  treaty  which  the  British  Govern- 
ment may  think  (even  if  erroneously)  disadvantageous  to  its  interests  cannot  give  just  cause  of  offence 
to  any  Power  whatever. 

In  the  present  instance,  the  undersigned  is  most  happy  to  be  able  to  qualify  such  refusal  with  the 
declaration  that  it  is  not,  in  any  degree,  dictated  by  sentiments  either  unfriendly  or  disrespectful  to  the 
United  States,  or  by  any  indifference  to  the  amicable  settlement  of  all  other  questions  at  present  pending 
between  them  and  Great  Britain. 

Of  these  questions,  one  has  been  already  happily  arranged  since  Mr.  Gallatin's  arrival  in  this  country. 

The  undersigned  looks  forward  with  confidence,  no  less  than  with  anxiety,  to  such  an  arrangement 
of  the  remainder  as,  efiacing  all  traces  of  past  discussions,  and  satisfying  all  fair  and  reasonable  pre- 
tensions on  both  sides,  may  secure,  for  a  long  period  of  years  to  come,  reciprocal  good  understanding 
and  good  wnll  between  two  kindred  nations. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Gallatin  the  assurance  of  his  high  consideration. 

GEORGE  CANNING. 

Albeet  Gallatin,  Esq.,  d-c,  £c. 


Mr.  Clay  to  3Ir.  Gallatin. 


No.  26.]  Department  of  State,  Washington,  April  11,  1827. 

Sir:  In  the  letter  which  I  addressed  to  you  on  the  20th  ultimo  I  stated  that  it  was  my  intention,  in 
a  few  days,  to  prepare  and  transmit  to  you  some  instructions  on  the  subject  of  the  colonial  trade.  I  shall 
now  execute  that  intention,  but,  before  I  proceed  to  the  specific  directions  required  by  the  present'  state 
of  it,  some  few  observations  appear  to  be  called  for  on  the  two  notes  of  Mr.  Canning,  under  date  the  13th 
November  of  the  last  and  27th  January  of  the  present  year.  In  submitting  these,  it  is  not  desired  to 
subdue  the  repugnance  which  Mr.  Canning  expresses  against  being  "drawn  into  a  discussion  of  topics 
already  more  than  sufficiently  debated."  But  wdiilst  the  diplomatic  relations  between  the  two  countries 
remain  open  and  sentiments  of  amity  are  professed  on  both  sides,  it  would  seem  more  consistent  with 
that  profession,  and  more  in  that  spirit  of  candor  as  well  as  courtesy  which  ought  to  animate  the  councils 
of  friendly  nations,  to  be  willing  both  to  give  and  to  receive  the  correction  of  any  misapprehension 
under  which  either  may  be  laboring,  than  to  permit  such  misapprehension  to  continue,  perhaps  to  the 
prejudice  of  both.  The  United  States,  at  least,  whose  whole  course  on  this  subject  has  ever  been  sincere, 
direct,  and  open,  who  have  never  sought  to  arrogate  to  themselves  any  right  or  claim  to  question  the 
power  of  Great  Britain  to  give  the  law  to  her  own  colonies,  nor  advanced  any  other  claim  on  their  part 
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than  the  right  to  regulate  their  own  commerce  with  foreign  nations  on  fair  and  equal  terms,  owe  it  to 
themselves  to  disavow  those  peculiar  and  exorbitant  pretensions  which  are  intimated,  in  no  very  obscure 
terms,  in  the  two  notes  of  Mr.  Canning,  and  to  deny,  in  the  most  explicit  manner,  tlie  rejection  of  any 
friendly  overture  from  Great  Britain,  founded  on  equality  with  regard  to  this  trade,  which  has  ever  been 
distinctly  and  intelligibly  oliered  to  their  choice.  To  impute  a  contrary  course  of  action  to  the  Govern- 
ment of  the  United  States,  and  to  express,  in  the  same  paper,  a  determination  not  to  be  drawn  again  into 
the  further  discussion  of  these  topics,  would  seem  to  be  closing  the  door  studiously  against  all  explana- 
tion, and  not  to  harmonize  very  happily,  either  with  professions  of  friendship,  or  with  that  natural  respect 
and  forbearance  which  have  usually  characterized  the  intercourse  of  equal  nations  in  modern  times.  The 
United  States,  however,  disposed  rather  to  heal  than  to  inflict  w^ounds,  and  taking  more  pleasure  in 
removing  than  in  creating  causes  of  dissatisfaction  and  complaint,  are  desirous  that  the  Court  of  Great 
Britain  shall  be  set  right  as  to  certain  matters  of  fact  and  certain  principles  of  policy  maintained  on  our 
part,  with  regard  to  which  that  Court  is  manifestly  yet  in  error,  and  which  seem  to  have  had  a  material 
influence  on  their  own  decisions.  Until  those  errors  shall  have  been  removed  by  a  full  and  candid  expla- 
nation we  shall  not  be  satisfied  that  we  have  done  all  we  ought  to  do  to  extirpate  this  germ  of  misunder- 
standing, and  to  restore  those  commercial  relations  between  the  two  countries  which  we  are  not  less  con- 
vinced than  Mr.  Canning  that  it  is  equally  the  interest  of  both  to  maintain. 

The  general  proposition  laid  down  by  Mr.  Canning,  that  there  is  a  right  in  a  mother  country 
(universally  admitted  among  nations)  to  interdict  to  foreign  nations  a  trade  with  her  colonies,  never  has 
been  controverted  by  this  Government.  But  that  is  a  very  different  proposition  from  the  question  which 
has  been  under  discussion  lietween  the  two  Governments;  which  is,  whether,  when  the  parent  country, 
relaxing  its  colonial  monopoly,  chooses  to  open  the  trade  of  its  colonies  to  foreign  nations,  tliese  nations 
have  not  a  right  to  examine  for  themselves  the  terms  on  which  it  is  so  opened,  and  to  treat  of  such  modifi- 
cations of  them  as  will  secure  reciprocity  in  the  mutual  intercourse  ?  To  contend  that  the  parent  country, 
in  the  case  of  such  open  trade,  may  exclusively  prescribe  the  conditions  on  which  it  shall  be  carried  on 
with  foreign  Powers,  to  which  conditions,  without  regard  for  their  interests,  they  must  submit,  would  be, 
in  effect,  to  assume  a  right  of  legislation  not  for  the  colonics  only  but  for  such  foreign  Powers.  It  is 
alleged  by  Mr.  Canning  that  "noother  nation  than  the  United  States  has  ever  complained  of  the  interdic- 
tion of  the  trade  to  the  colonies;  because,  in  all  ages,  all  nations  having  colonies  have  maintained  such 
an  interdiction."  If  Great  Britain  had  maintained  the  most  rigorous  prohibition  of  all  intercourse 
between  her  colonies  and  this  country,  we  should  have  had  no  riglit  to  complain,  and  we  never  should 
have  complained.  Our  rights  begin  at  that  precise  point  when  she  chooses  to  allow  a  trade  between  her 
colonies  and  the  United  States.  At  that  moment  she  departs  from  the  principle  of  her  colonial  monopoly. 
At  that  moment  a  new  party  (the  United  States)  is  brought  forward,  and  what  before  was  under  the 
exclusive  control  of  one  becomes  now  a  matter  of  consideration  and  arrangement  between  two.  It  is  not 
at  all  extraordinary  that  if,  as  is  alleged  by  Mr.  Canning  prior  to  the  passage  of  the  act  of  Parliament  of 
July,  1825,  no  other  foreign  nation  than  the  United  States  had  any  trade  with  the  British  colonies,  there 
should  have  been  no  complaints  in  regard  to  the  terms  of  intercourse  permitted  by  tlie  British  Govern- 
ment put  forward  by  other  foreign  nations.  Where  there  is  no  commerce,  in  fact,  there  can  be  no  cause 
of  objection  as  to  the  abstract  conditions  on  which  it  is  proposed.  Besides,  most  of  the  commercial 
nations  of  Europe  are  at  the  same  time  colonial  Powers;  and  it  may  be  quite  as  convenient  to  them  as  to 
Great  Britain  to  assume  the  riglit  to  prescribe  exclusively  the  terms  on  which  the  intercourse  between 
their  colonies  and  foreign  States  shall  be  allowed.  \Vc  have  seen,  too,  in  tlie  act  of  1825,  more  favorable 
conditions  oficred  by  Great  Britain  to  the  colonial  Powers  than  to  other  nations.  It  would  have  been 
very  remarkable  if  any  of  those  Powers  had  refused  to  accept  such  conditions.  But  the  fact  of  acceptance 
implies  the  right  of  deliberation  and  the  consequent  power  of  rejection. 

So  far  as  Mr.  Canning  places  the  right  to  trade  between  the  United  States  and  the  British  colonies, 
in  British  vessels  alone,  on  the  ground  of  usage,  neither  the  principle  nor  the  fact  can  be  admitted  to  be 
with  him.  As  to  the  first,  a  nation  may  find  its  interest  in  tolerating,  even  for  a  long  time,  a  trade  which 
is  prosecuted  on  unequal  or  unjust  terms.  It  may  not  be  its  policy  to  foster  its  navigation.  It  may  find 
compensation  in  some  branch  of  its  foreign  trade  with  other  nations.  But  from  whatever  cause  it  may 
choose  to  submit  to  the  injustice,  no  length  of  time  can  so  far  sanction  it  as  to  confer  a  right  on  the 
Power  which  puts  forth  unequal  regulations  to  insist  upon  their  uninterrupted  continuance;  and  it  indis- 
putably belongs  to  the  party  suflering  under  such  injustice  to  put  an  end  to  the  unequal  state  of  things 
whenever  he  tliinks  proper.  As  to  the  fact  of  this  alleged  usage,  neither  Power  can  fairly  go  back  to  any 
period  beyond  the  4th  of  July,  1776.  The  usage  on  which  Mr  Canning  rests  tlie  British  monopoly  of  the 
colonial  trade,  as  it  existed  anterior  to  that  epoch,  would  tend  as  much  to  sustain  our  side  of  the  argu- 
ment as  the  British.  But  as  Great  Britain  then  gave  law  to  the  thirteen  colonies,  afterwards  forming  tlie 
United  States,  as  well  as  to  the  British  West  India  colonies,  no  argument  can  be  rightfully  drawn  from 
the  state  of  the  usage  prior  to  that  period.  During  the  war  which  succeeded  all  commerce  between  the 
United  States  and  the  West  India  colonies  was  interrupted.  Peace  was  restored  on  the  30th  day  of 
November,  1782.  Now,  if  the  usage  contended  for  had  existed  without  disturbance  from  that  day  down 
to  1818,  the  duration  of  time  would  have  hardly  been  sufficient,  in  the  afiairs  of  nations,  to  create  any 
right  by  prescription. 

But  how  stands  the  fact?  From  the  date  of  the  peace  up  to  that  of  the  formation,  in  1789,  of  tlie 
present  Constitution  of  the  United  States,  the  history  of  the  two  countries  presents  frequent  struggles  on 
the  subject  of  this  very  colonial  trade.  Several  of  the  States  sought,  by  their  own  separate  legislation, 
to  secure  for  themselves  a  participation  in  it.  The  powers  of  the  old  Congress,  under  the  Articles  of 
Confederation,  were  incompetent  to  the  adoption  and  enforcement  of  a  system  of  regulations  for  the 
trade  which  should  countervail  those  of  Great  Britain;  and  this  incompetency  was  one  of  the  most 
operative  inducements  which  led  to  the  establishment  of  our  present  Constitution.  From  that  time  down 
to  the  close  of  the  European  war  the  trade  had  been  generally  open  to  the  navigation  of  the  United 
States  by  repeated  acts  of  British  authority.  Since  the  establishment  of  our  present  Constitution — furtiier, 
since  the  peace  of  1782,  the  trade  has  been  open  to  us  a  long-er  period  of  time  than  it  has  been  shut;  and 
if  the  right  were  to  be  decided  by  the  mere  fact  of  the  greater  duration  of  the  usage,  one  way  or  other, 
the  right  would  be  with  us. 

Mr.  Canning  states  that  these  relaxations  did  nothing  more  than  permit  British  vessels  to  bring 
certain  articles  into  the  colonial  ports  directly  from  the  place  of  their  production  instead  of  circuitously 
through  the  United  Kingdom;  and  that  it  was  a  mere  municipal  concern,  which  did  not  vary  the  exclusive 
character  of  the  colonial'  system.     But  they  did  something  more.     Wliilst  the  supplies  from  the  colonies 
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and  their  exports  were  drawn  through  the  mother  country,  the  commerce  of  that  mother  country  being 
open  to  the  United  States,  their  navigation  could  fairly  participate  in  the  trade.  But  when  British  vessels 
were  allowed  a  direct  trade  between  the  colonies  and  the  United  States,  to  the  exclusion  of  American 
shipping,  it  put  an  end  to  the  circuitous  trade;  and  the  navigation  of  the  United  States,  if  they  submitted 
to  the  British  monopoly  of  this  direct  trade,  would  be  deprived  of  their  fair  proportion  of  the  transporta- 
tion of  the  subjects  of  colonial  commerce  which  they  would  have  enjoyed  through  the  parent  country. 

Whatever  may  be  the  abstract  rights  of  Great  Britain  and  the  United  States  in  respect  to  the 
regulation  of  an  intercourse  between  the  British  West  India  colonies  and  the  United  States,  Great  Britain 
did,  in  fact,  consent  to  negotiate  on  that  subject.  She  might  have  taken  and  adhered  to  the  ground  that 
she  would  not  treat;  but  she  did  not.  By  consenting  to  treat,  and  by  inviting  the  American  Govei-nment 
to  renew  the  negotiation  as  late  as  March,  1826,  more  than  eight  months  after  the  date  of  the  act  of 
Parliament,  in  July,  1825,  we  were  forbidden  to  anticipate  that,  without  any  sort  of  intimation,  the  door 
of  negotiation  was  to  be  suddenly  closed.  If  we  had  no  right  to  assume  "that  there  would  be,  at  all 
times,  an  unabated  disposition,  on  the  part  of  the  British  Government,  to  make  the  trade  of  the  West 
India  colonies  the  subject  of  diplomatic  arrangement,"  it  must  be  admitted  that  our  surprise  was  quite 
natural  that  you,  who  were  sent  to  England,  among  other  reasons,  in  consequence  of  that  very  intimation 
in  March,  should,  upon  your  arrival  there  in  the  succeeding  July,  and  before  the  presentation  of  your 
credentials,  be  unexpectedly  met  by  the  annunciation  of  a  measure  arresting,  at  the  threshold,  all  nego- 
tiation on  the  colonial  trade. 

When  two  nations  undertake  to  arrang-e  a  matter  of  common  interest  between  them  in  a  given  mode, 
if  one  of  them,  not  only  without,  but  in  opposition  to,  notice  to  the  other,  should  itself  proceed,  exclu- 
sively, to  regulate,  by  a  different  and  less  friendly  mode,  that  interest,  it  cannot  be  denied  that  there  is 
just  ground  of  complaint.  Undoubtedly,  it  is  within  the  competence  of  a  nation  to  refuse,  after  agreeing 
to  negotiate,  or  to  break  a  negotiation  in  any  stage  of  its  progress,  without  ascertaining  the  practicability 
of  an  amicable  adjustment;  but  this  is  not  according  to  prevailing  usage  among  friendlj--  States. 

We  must  think  that  the  frankness  of  friendly  correspondence  required  of  the  British  Government  to 
communicate  the  change  of  its  resolution  as  to  the  manner  of  regulating  the  colonial  trade,  and,  at  the 
same  time,  an  ofGcial  communication  of  the  act  of  Parliament  of  July,  1825.  Had  such  communications 
been  made,  the  American  Government  would  have  been  prepared  to  consider,  during  the  succeeding 
session  of  Congress,  the  conditions  offered  in  that  act;  and,  upon  receiving  from  the  British  Government 
those  explanations  which  the  ambiguity  of  the  act  rendered  necessary.  Congress  could  have  passed  an  act 
which  might  have  proved  satisfactory  to  both  parties.  By  the  forbearance  to  make  those  communications, 
we  remained  in  entire  ignorance  of  the  altered  purposes  of  the  British  Government,  and  in  full  confidence 
that  it  was  their  desire,  as  it  was  our  expectation,  to  arrange  the  intercourse  by  convention. 

Although,  as  is  alleged  by  Mr.  Canning,  it  is  not  the  habit  of  the  two  Governments  reciprocally  to 
communicate  to  each  other  all  the  acts  of  their  respective  Legislatures,  when  a  particular  act  is  passed 
which  is  intended  to  put  aside  a  negotiation  contemplated  by  both  parties,  there  is  an  evident  fitness,  if 
not  obligation,  in  point  of  frankness,  to  communicate  it;  and  there  is  believed  to  be  no  example  in  which, 
under  such  circumstances,  any  Government  has  failed  to  communicate  its  act. 

But,  if  it  has  not  been  the  practice  of  the  two  Governments  to  interchange  the  whole  body  of  their 
respective  statutes,  it  has  been  usual,  at  least  on  the  part  of  this  Government,  to  communicate  those 
which  are  the  objects  of  negotiation.  Repeated  instances  of  such  communications  of  acts  of  Congress, 
imposing  commercial  restrictions,  occurred  during  the  late  European  war;  and  the  convention  of  1815, 
with  Great  Britain,  was  made  in  pursuance  of  an  act  of  Congress,  which  was  officially  communicated  to 
the  British  Government. 

So  far  from  being  accurate  is  the  statement  that  the  act  of  Congress  of  March,  1823,  was  not  commu- 
nicated to  the  British  minister  at  Washington,  that  the  bill  during  its  progress  in  Congress  and  in  the 
form  in  which  it  passed,  was  communicated  to  him  by  the  Secretary  of  State,  and  it  became  the  topic  of 
official  conference  and  correspondence  while  on  its  passage,  and  of  official  correspondence  between  them 
in  less  than  a  month  after  its  enactment. 

We  do  not  mean,  now,  to  allege  that  the  omission  to  communicate  the  British  act  was  an  intentional 
discourtesy  towards  the  American  Govei'nment;  but  we  do  mean  to  aver  that  that  omission,  and  the 
neglect  to  inform  us  that  the  act  was  to  supersede  all  negotiation,  combined  with  the  explicit  invitation 
of  Mr.  Vaughan  to  renew  the  negotiation,  given  as  late  as  March,  1826,  had  the  effect  of  misleading  us 
in  regard  to  the  views  of  the  British  Government.  It  was  to  this  end  only  that  reference  was  made  in 
your  instructions  of  the  11th  of  November  last  to  the  letter  which  had  been  addressed  from  the  Depart- 
ment of  State  to  a  member  of  Congress.  That  letter,  which  was  never  private,  acquired,  by  being 
published  in  the  gazettes  of  the  day,  and  a  copy  of  it  having  been,  at  the  time,  furnished  to  Mr.  Vaughan, 
and  transmitted  b/  him  to  his  Government,  a  public,  if  not  diplomatic  character,  which  fairly  entitled  it 
to  be  cited  as  evidencing  the  known  views  taken  at  Washington  of  the  British  act.  The  opinion  expressed 
in  that  letter,  that  negotiation,  and  not  legislation,  was  the  instrument,  in  the  contemplation  of  both 
Governments,  by  which  they  intended  to  regulate  the  colonial  intercourse,  was  subsequently  confirmed 
by  the  forbearance  of  the  British  Government  to  enforce  the  act  of  Parliament  towards  the  United  States. 
And  yet  that  very  forbearance,  which  had  the  effect  of  deceiving  us,  though  certainly  not  so  intended,  is 
now  brought  forward  as  a  reason  for  declining  to  treat  and  for  closing  the  colonial  ports.  It  is  alleged 
by  Mr.  Canning  to  have  been  in  consideration  of  the  pendency  of  the  proposition  before  Congress  for  con- 
forming to  the  conditions  of  the  act  of  1825.  If  that  had  been  stated  at  the  time  we  should  not  have 
been  deceived. 

Although  that  act  did  not  relate  specially  to  the  United  States,  but  addressed  itself  to  all  the  foreign 
Powers,  the  United  States  were  the  only  Power  with  which  Great  Britain  was  negotiating  on  its  subject- 
matter.  And,  as  it  now  appears  that  it  was  intended  to  be  a  substitute  for  the  negotiation,  it  is  difficult 
to  resist  a  conviction  of  the  obvious  propriety  of  its  being  communicated  to  the  American  Government, 
even  admitting  such  a  communication  to  have  been  unnecessary  to  other  Powers. 

Whilst  the  Government  of  the  United  States  must  ever  insist  that,  so  long  as  there  is  an  intercourse 
between  them  and  the  British  colonies,  they  have  a  clear  right  to  participate  in  the  regulation  of  that 
intercourse,  their  attachment  to  any  specific  mode  of  regulation  has  never  been  so  strong  as  to  exclude  the 
accomplishment  of  that  object  in  any  other  mode.  They  have  preferred  that  it  should  be  effected  by 
convention,  because,  in  that  way,  it  would  be  more  certain,  binding-,  and  durable;  and,  moreover,  con- 
formable to  what  they  had  just  reason  to  suppose  were  the  wishes  of  tlie  British  Government.  Had  they 
been  apprised  that  it  was  the  choice  of  that  Government  to  regulate  the  trade  by  mutual  acts  of  separate 
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legislation,  they  could  have  had  no  difficulty  in  adapting  their  measures,  in  that  respect,  to  those  of  the 
British  Government. 

Mr.  Canning  states  "  that  the  act  of  1825  offered  like  terms  to  all  nations  who  were  willing  to 
purchase  the  right  to  trade  with  the  colonies.  Some  liavc  acceded  to  the  terms.  Tlie  United  States 
would  not.  They  cannot  feel  it  unkind  or  unjust  that  having,  upon  a  free  and  (as  is  known  from  the 
public  proceedings  of  their  Legislature)  deliberate  consideration,  declined  to  subscribe  to  the  terms  on 
Avhich  exception  from  colonial  prohibition  was  impartially  tendered  to  all  nations,  they  should  find  them- 
selves, in  common  with  such  of  those  nations  as  have  decided  like  themselves,  liable  to  that  exclusion 
which  is,  and  alwaj's  has  been,  the  general  principle  of  colonial  trade." 

No  exception  need  now  be  taken  to  the  regularity  of  a  foreign  Government  in  referring  to  the  pro- 
ceedings of  the  Legislature  of  another  nation  which  have  terminated  in  no  affirmative  act;  although  the 
practice  of  a  foreign  Government,  looking  anywhere  but  to  the  established  organ  of  international  inter- 
course for  the  acts  and  resolutions  of  Government,  might  have  a  most  mischievous  tendency. 

Independent  of  all  other  considerations,  the  danger  is  if  a  foreign  Government  undertakes  to  enter 
the  halls  of  domestic  legislation,  in  order  to  comprehend  the  votes  and  resolutions  on  measures  which 
have  not  been  matured  into  the  form  of  any  legislative  act,  that  sucli  foreign  Government  may  miscon- 
ceive the  motives  and  bearing  of  those  votes  and  resolutions.  Native  citizens  often  find  it  dfficult  clearly 
to  comprehend  all  the  causes,  in  numerous  assemblies,  which  may  have  occasioned  the  failure  or  passage 
of  any  given  measure,  or  to  assign,  with  certainty,  the  specific  reason  which  may  have  led  to  either  of 
those  results. 

We  are  quite  sure  that  Mr.  Canning  had  no  wnsh  to  misconceive  the  proceedings  which  took  place 
in  Congress,  in  the  sessions  of  1825-26,  in  relation  to  the  colonial  question;  and  yet  he  has  greatly  mis- 
conceived them.  He  is  even  mistaken  as  to  the  branch  of  Congress  in  which  those  proceedings  were 
had.  There  was  no  resolution  proposed  in  the  House  of  Representatives,  and,  consequently,  no  debate 
and  decision  upon  it,  such  as  he  describes.  For  the  purpose  of  correcting  the  errors  into  which  he  lias 
been  unintentionally  drawn  I  will  now  take  some  notice  of  those  proceedings. 

It  is  perfectly  true,  that,  although  the  British  Government  made  no  official  communication  of  the  act 
of  Parliament  of  July,  1825,  the  American  Government,  nevertheless,  obtained  possession  of  a  copy  of  it. 

It  is  also  true  that  such  a  petition  from  Baltimore  as  Mr.  Canning  describes  was  presented  to 
Congress. 

But  it  should  be  remarked,  that  tlie  petitioners  were  uninformed  of  the  negotiations  of  1824,  or  of 
the  correspondence  which  subsequently  passed  between  the  two  Governments  on  the  colonial  subject. 
And  it  is  not,  therefore,  inqn'obable  that  if  they  had  been  aware  that  the  American  Government  expected 
and  were  desirous  to  arrange  the  intercourse  by  treaty  they  would  have  abstained  from  petitioning 
Congress. 

The  petition  was  referred,  in  both  Houses,  to  the  regular  committees.  That  of  the  House  of  Repre- 
sentatives made  no  report.  The  Senate's  committee  reported  (a  copy  of  their  report  is  now  transmitted 
to  you)  that,  "from  this  view  of  the  subject,  and  a  cursory  reference  to  the  numerous  acts  which  have 
been  passed  in  relation  to  it  during  the  last  ten  years,  both  by  the  United  States  and  by  Great  Britain, 
evidence  will  at  once  be  furnished  of  the  complexity  of  the  interests  connected  with  it,  of  the  difficulty 
satisfactorily  to  arrange  them,  and  especially  of  the  inefficacy  of  isolated  legislation  for  the  attainment 
of  this  international  object;  and  also  affording,  as  the  committee  cannot  but  believe,  a  strong  grinind  of 
preference  for  an  arrangement  being  effected,  if  practicable,  by  a  convention  between  the  two  Govern- 
ments, on  a  just  and  liberal  basis,  which,  when  agreed  to,  would  be  permanent  and  unalterable  for  the 
term  of  its  duration."  Again,  "from  the  committee  having  reason  to  believe  that  an  adjustment  of  the 
commercial  intercourse  between  the  United  States  and  the  British  colonial  possessions  forms  one  of  the 
special  and  prominent  objects  which  have  been  committed  to  the  minister  of  the  United  States  at  the 
Court  of  London;  that  a  corresponding  desire  to  arrange  it  on  a  satisfactory  footing  appears  to  exist  on 
the  part  of  the  British  Government;  and  that  the  negotiations  respecting  it  are  expected  to  come  to  a 
definitive  issue  before  the  next  session  of  Congress,  the  committee,  although  fully  agreeing  with  the 
memorialists  in  the  wish  to  cultivate  and  extend  the  trade  in  question,  which  they  trust  may  be  done  to 
the  mutual  advantage  of  the  parties  concerned  in  it,  are  still  unanimously  of  opinion  that  it  is  not 
expedient  at  this  time  to  legislate  on  the  subject,  and  therefore  ask  to  be  discharged  from  the  further 
consideration  of  the  memorial." 

This  report,  it  should  be  borne  in  mind,  was  made  to  the  Senate  on  the  31st  day  of  March,  1820,  onlj' 
nine  days  after  Mr.  Vaughan  had  invited  the  American  Government  to  renew  the  negotiation. 

This  report  was  recommitted  with  an  understanding  on  the  part  of  the  Senate  that  the  Committee  on 
Finance  should  report  a  bill  repealing  the  discriminating  duties.  A  bill  was  accordingly  reported  on  a 
subsequent  day  (a  copy  of  which  is  herewith  transmitted)  containing  a  repeal,  and  nothing  but  a  simple 
repeal  of  those  duties. 

This  bill  was  reported  near  the  close  of  the  session,  and,  amidst  the  pressure  of  other  business,  was 
laid  upon  the  table — a  parliamentary  disposal  of  it,  which,  far  from  implying  its  rejection,  admitted  of  its 
being  again  taken  into  consideration  during  any  hour  of  any  remaining  day  of  the  session.  There  was, 
then,  no  decision  on  the  merits  of  the  lull,  and  there  was  no  refusal  in  either  branch  of  Congress  to  accede 
to  the  terms  of  the  British  act  of  1825. 

That  there  was  no  direct  and  final  decision  on  it  has  been  alleged  by  the  member  of  the  Senate  who  was 
most  zealous  in  its  support  to  have  been  owing  to  the  want  of  time.  It  is  probable  that  that  considera- 
tion had  some  influence;  but  it  is  most  likely  tliat  the  chief  cause  which  prevented  its  passage  was  tlie 
belief,  generally  entertained,  that  tlie  colonial  subject  was  in  a  course  of  negotiation,  and  would  be  satis- 
factorily arranged  by  treaty. 

Had  the  bill  passed,  it  would  not  have  been  in  conformity  with  the  expectations  of  the  British  Govern- 
ment as  they  have  been  since  communicated. 

The  first  official  information  to  this  Government  of  the  instructions  transmitted  to  Mr.  Vaughan,  by 
which  lie  was  authorized,  in  the  contingency  of  the  passage  of  an  act  of  Congress,  to  deliver  a  note 
declaring  that  the  discriminating  duties  imposed  upon  American  ships  and  their  cargoes  in  the  West 
Indies  should  immediately  cease,  is  contained  in  Mr.  Canning's  note  of  the  21th  January,  1827.  No  such 
information  was  communicated  liy  Mr.  Vaughan  during  the  session  of  Congress  of  1825-26.  If  the  bill 
which  was  before  the  Senate  had  passed  into  a  law,  it  would  not  have  been  such  a  measure  as  was  con- 
templated by  the  British  Government;  because  it  did  not  contain  a  rejieal  of  the  restrictions  on  British 
shipping  as  to  the  circuitous  voyage,  which  is  now  understood  to  be  an  indispensable  requisite.     We  are 
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altogether  unable  to  comprehend  why  he  was  not  instructed  to  communicate  the  offer  of  the  British  Gov- 
ernment during  the  session  of  Congress;  or  for  what  purpose  an  allusion  is  now  made  to  instructions  which 
were  not  disclosed  to  the  American  Government,  and  which,  having  been  locked  up  in  the  porte-feuiile  of 
the  Minister,  might,  for  all  practical  purposes,  as  well  have  never  been  given. 

It  cannot,  therefore,  be  alleged,  with  any  sort  of  propriety,  that  the  American  Government  refused  to 
accede  to  the  terms  of  the  act  of  Paidiameut  of  1825,  nor  that,  upon  a  free  and  deliberate  consideration, 
they  have  declined  to  subscribe  to  terms  on  which  exception  to  colonial  prohibition  was  impartially  ten- 
dered to  all  nations.  The  American  Congress  has  never  had  fairly  before  it,  and,  therefore,  has  never 
freely  and  deliberately  considered  the  conditions  of  the  act  of  1825;  and,  consequently,  it  could  not  have, 
and  has  not,  pronounced  any  decision  on  those  conditions.  Up  to  this  day  we  are  far  from  being  sure 
that  we  understand  the  terms  on  which  that  act  tenders  to  foreign  nations  a  participation  in  the  colonial 
intercourse.  Although  Mr.  Vaughan  might  not  have  been  authorized  to  enter  into  any  discussion  of  the 
provisions  of  the  act  after  the  termination  of  the  session  of  Congress,  it  was  not  unreasonable  to  expect 
that  he  was,  at  all  times,  prepared  by  instructions  to  explain  the  purport  of  its  provisions. 

The  preceding  review  has  been  taken,  not  for  the  purpose  of  conveying  reproach,  but  with  the  hope 
of  satisfying  the  Government  of  his  Britannic  Majesty  that  the  Government  of  the  United  States,  ever 
animated  by  an  anxious  desire  to  preserve,  extend,  and  strengthen  amicable  relations  between  the  two 
countries,  and  always  frank  and  open  in  its  correspondence  and  intercourse  with  foreign  nations,  has  not, 
in  regard  to  the  colonial  trade,  deviated  from  its  established  character  for  good  faith  and  fair  dealing. 
From  a  careful  and  dispassionate  consideration  of  all  that  has  passed  between  the  two  Governments  on 
that  subject,  supposing,  which  cannot  be  doubted,  that  each  has  been  actuated  by  a  sincere  wish  to  effect 
a  satisfactory  arrangement  of  the  terms  of  the  intercourse,  it  is  manifest  that  there  has  been  a  miscon- 
ception of  each  other's  views  as  to  the  mode  of  accomplishing  that  desirable  object.  Whether  the  American 
Government  ought  or  ought  not  to  have  confided  in  their  belief  that  it  was  the  intention  of  the  British 
Government,  in  the  contemplated  negotiation,  to  concur  in  the  adjustment,  by  convention,  of  the  conditions 
of  the  trade,  the  American  Government  did,  in  point  of  fact,  so  confide.  Whether  the  British  Government 
ought  or  ought  not  to  have  expected  the  passage  of  an  act  of  Congress,  acceding  to  the  conditions  of  an 
act  of  Parliament  of  1825,  it  did,  in  point  of  fact,  so  expect  it.  We  have  been  disappointed  in  the  nego- 
tiation which  was  anticipated:  the  British  Government  has  been  disappointed  in  the  legislation  which  it 
anticipated.  Both  travelling  to  the  same  place,  we  have  each  failed  to  reach  the  point  of  destination  by 
misconception  of  the  course  of  the  other.  It  is  now  useless  and  unavailing  to  dwell  upon  the  past,  which 
cannot  be  recalled.  It  will  be  more  profitable  and  consistent  with  a  friendly  understanding  between  the 
two  countries  to  survey  our  present  mutual  position,  and  to  ascertain  if  it  be  now  practicable,  in  any 
mode,  to  reconcile  their  respective  interests  in  regard  to  the  colonial  trade.  It  would  not  be  very  creditable 
to  the  councils  of  two  great  and  enlightened  nations,  if  they  are  substantially  agreed  as  to  the  terms  of 
that  intercourse,  and  willing  that  it  should  be  opened  on  these  terms,  that  they  should,  nevertheless,  put 
an  entire  stop  to  it,  because  they  had  differed  on  the  point  Avhether  those  terms  should  be  inserted  in  the 
form  of  a  convention,  or  in  that  of  reciprocal  acts  of  legislation;  or  because  they  may  not  be  able  to 
agree  on  the  abstract  questions  of  right,  claim,  and  usage,  which  Mr.  Canning  has  discussed.  To  persist 
in  closing  the  trade  on  those  grounds,  might  create  doubts  whether  they  were  ever  sincere  in  their  mutual 
professions  that  it  should  be  open. 

It  has  been  already  stated  that  we  preferred,  for  reasons  which  appear  to  us  to  be  solid,  an  arrange- 
ment by  convention  rather  than  one  by  law;  but  that,  at  the  same  time,  we  were  not  so  wedded  to  that 
mode  of  effectuating  the  object  as  to  prevent  our  surrender  of  it,  in  a  spirit  of  compromise  and  conciliation, 
to  the  preference  of  Great  Britain  for  a  regulation  of  the  intercourse  by  respective  acts  of  legislative 
authority.  We  should  have  promptly  yielded  our  preference,  if  we  had  been  made  acquainted  with  that 
of  the  British  Government.  There  is  one  advantage  in  a  legislative  regulation  which  an  arrangement  by 
treaty  does  not  possess,  and  that  is,  that  if  the  amount  of  concession  made  in  the  law  to  a  foreign  nation 
is  found,  upon  experiment,  to  be  injurious  to  the  domestic  interests,  the  law  can  be  at  any  time  repealed; 
whereas  the  treaty  must  be  allowed  to  have  its  operation,  whatever  that  may  be,  during  the  whole  term 
to  which  it  is  limited.  From  this  difference  in  the  effect  of  the  two  modes  of  regulation,  a  Government 
may  be  induced  to  grant  commercial  privileges  by  law  which  it  would  not  consent  to  throw  into  the 
more  permanent  and  obligatory  shape  of  conventional  stipulations.  On  the  point,  for  example,  of  the 
circuitous  trade  between  the  United  Stales  and  the  United  Kingdom,  through  the  British  colonies,  the 
President  would  consent,  with  much  reluctance,  to  a  stipulation  in  a  treaty  by  which  British  navigation 
should  be  allowed  the  enjoyment  of  that  trade  to  the  exclusion  of  the  shipping  of  the  United  States, 
whilst  he  would  be  willing  that  the  experiment  should  be  made,  under  reciprocal  acts  of  the  two  Govern- 
ments, revocable  at  the  pleasure  of  either. 

Under  the  influences  of  these  considerations,  the  Government  of  the  United  States  acquiesces  in  the 
decision  which  has  been  taken  by  the  British  Government,  that  the  colonial  trade  shall  be  regulated  only 
by  law. 

You  will  avail  yourself  of  some  fit  occasion  to  communicate  to  the  British  Government  the  substance 
of  this  despatch,  and  the  President's  acquiescence  in  that  decision;  and  you  will,  at  the  same  or  some 
other  more  suitable  time,  ascertain  the  disposition  of  that  Government  to  open  the  trade  by  separate  acts 
of  the  two  Governments. 

The  President  is  willing  to  recommend  to  Congress,  at  its  next  session — first,  to  suspend,  as  to  the 
British  Government,  the  alien  duties  on  vessel  and  cargo,  and  to  allow  the  entry  into  our  ports  of  British 
vessels,  laden  with  tlie  same  kinds  of  British  produce,  or  British  colonial  produce,  as  American  vessels 
can  lawfully  import,  the  British  vessel  paying  no  higher  charges  of  any  kind  than  American  vessels  are, 
under  the  same  circumstances,  bound  to  pay;  and,  secondly,  to  abolish  the  restriction  contained  in  the 
act  of  the  1st  March,  1823,  confining  the  trade  to  a  direct  intercourse  between  the  colonies  and  the 
United  States;  the  effect  of  which  will  be  to  leave  Great  Britain  in  the  exclusive  possession  of  the  circui- 
tous trade  between  the  United  Kingdom  and  the  United  States  through  the  British  colonies.  You  will 
inquire  whether,  if  Congress  should  pass  a  law  to  the  above  effect,  the  order  in  Council  of  July  last  will 
be  revoked,  the  discriminating  duties  operating  to  the  disadvantage  of  our  vessels  in  the  British  colonial 
ports  will  be  abolished,  and  our  vessels  suflcred  to  enjoy  the  privileges  of  trade  and  intercourse  according 
to  the  enactments  of  the  act  of  Parliament  of  the  5th  July,  1825  ? 

Should  the  intercourse  be  opened  on  the  above  conditions,  tiie  American  Government  will  have 
waived  the  demand  heretofore  made,  that  our  produce  should  be  received  into  the  British  colonial  ports, 
paying  no  higher  duties  than  similar  produce  pays  in  those  poi'ts  when  imported  from  other  parts  of  the 
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British  possessions.  We  should  have  regarded  the  above  inquirj'  altogether  imnecessarv,  and  that,  as  a 
matter  of  course,  the  privileges  of  the  act  of  Parliament  would  be  extended  to  our  navfgation  upon  the 
passage  of  such  au  act  of  Congress  as  the  President  now  offers  to  recommend,  but  for  the  declaration 
contained  in  Mr.  Canning's  note  of  the  11th  September  last.  According  to  that  declaration,  the  British 
Government  announced  that,  "after  having  been  comjyelled  to  apply  to  any  country  the  interdict  prescribed 
hj  the  act  of  1825,  it  cannot  hold  itself  bound  to  remove  the  interdict,  as  a  matter  of  course,  whenever  it 
may  happen  to  suit  the  convenience  of  the  foreign  Government  to  reconsider  the  measure  by  which  the 
application  of  that  interdict  was  occasioned." 

If  this  Government  had,  upon  full  consideration,  with  a  clear  knowledge  of  the  intention  of  Great 
Britain  to  regulate  the  colonial  trade  by  law,  and  not  by  treaty,  rejected  the  terms  of  the  act  of  Parlia- 
ment, after  fully  comprehending  the  import  of  those  terms,  and  thereby  compelled  Great  Britain  to  apply 
to  the  navigation  of  the  United  States  the  interdict  of  the  act  of  Parliament,  the  determination  of  the 
British  Government,  commiinicated  in  that  declaration,  would  not  furnish  any  just  occasion  of  complaint. 
But  the  Government  of  the  United  States  has  never  decided  to  reject  those  terms;  and,  from  a  candid 
and  impartial  consideration  of  all  tliat  has  passed  on  the  subject  between  the  two  Governments,  it  is 
manifest  that  we  have  all  along  been  looking  to  a  different  mode  of  arrangement  from  that  which  now 
appears  to  have  been  in  the  contemplation  of  the  British  Government.  We  think  that  we  were  authorized 
so  to  look  by  the  official  correspondence  which  passed  between  them;  but  whether  that  justified  us  or  not, 
we  did,  in  point  of  fact,  depend  exclusively  upou  an  arrangement  by  convention. 

We  can  hardly  suppose,  under  these  circumstances,  that  the  British  Government,  after  the  passage 
of  such  an  act  of  Congress  as  you  are  now  authorized  to  state  that  the  President  is  willing  to  recom- 
mend, would  refuse  to  remove  the  interdict  which  has  been  applied  only  to  the  navigation  of  the  United 
States.  A  denial  to  them  alone  of  the  privileges  of  the  act  of  Parliament  of  1825,  offered  to  all  nations, 
would  not  be  easily  reconcileable  with  those  friendly  relations  which  it  is  the  interest  of  both  nations,  as 
it  is  the  anxious  endeavor  of  the  Government  of  the  United  States,  to  cultivate  and  maintain. 

The  time  and  manner  of  executing'  the  instructions  contained  in  this  despatch  are  confided  to  your 
judgment  and  discretion.  You  maj-  have  the  advantage  of  local  lights,  which,  at  this  distance,  do  not 
reach  us.  Judging  with  the  aid  of  such  as  we  possess,  it  would  probably  be  best  for  you,  in  the  first 
instance,  to  deliver  an  official  note,  limited  to  a  presentation  of  such  of  the  preceding-  observations  as  are 
intended  to  refute  some  of  the  arguments  and  facts  brought  forward  hy  Mr.  Canning  in  his  two  notes  of 
November  and  January  last,  and  there  leave  the  subject,  without  making  the  inquiry  as  to  the  practica- 
bility of  an  arrangement  by  mutual  acts  of  legislation.  In  the  correspondence  to  which  that  note  may 
possibly  lead,  the  British  Government  may  disclose  their  purposes  and  intentions  without  formally 
making  that  inquiry,  which  it  would  be  better  to  avoid  if  those  purposes  can  be  otherwise  ascertained. 
The  powers  of  the  President  are  incompetent  to  open  the  trade  now  without  the  concurrence  of  Congress. 
It  will,  therefore,  be  sufficient  to  obtain  a  knowledge  of  the  disposition  of  the  British  Government,  in  the 
event  of  the  passage  of  such  au  act  of  Congress  as  has  been  intimated,  in  season  for  the  next  session. 
If  the  British  Government  should  not  itself  spontaneously  manifest  that  disposition,  you  will  then  make 
the  inquiry  herein  directed.  Some  time  in  the  approaching  autumn,  when,  if  there  shall  have  been  any 
feeling  of  dissatisfaction  produced  in  the  British  Government  by  the  late  proclamation,  that  feeling-  will 
have  abated,  may  prove  to  be  a  suitable  time  to  present  the  inquiry.  But,  I  repeat,  you  will  exercise  on 
this  matter  your  own  judgment. 

I  am,  with  great  respect,  sir,  your  obedient  servant, 

H.  CLAY. 

Albert  G.\ll.vti\,  Esq.,  dc,  &c. 


Mr.  Gallatin  to  Lord  Dudlci/. 


Upper  SE-iiiouR  Street,  June  4,  1827. 

The  undersigned,  minister  of  the  United  States  of  America,  has  the  honor,  in  compliance  with 
instructions  received  from  his  Government,  to  present  to  the  consideration  of  Lord  Viscount  Dudley,  his 
Majesty's  Principal  Secretary  of  State  for  Foreign  Aiiairs,  some  further  explanatory  observations  on  the 
subject  of  the  colonial  intercourse,  which  have  been  suggested  by  the  note  of  Lord  Dudley's  predecessor 
in  office  of  the  21th  of  January  last. 

It  is  not  intended  thereby  to  renew  the  discussion  of  abstract  questions  already  sufficiently  debated, 
but  to  remove  such  misapprehensions  as  may  still  be  entertained  of  the  views  and  proceedings  of  the 
Government  of  the  United  States  on  that  subject. 

The  undersigned  is  instructed  explicitly  to  state,  1.  Tliat  during  the  whole  time  which  elapsed 
between  the  negotiations  of  the  year  1824  and  the  order  in  Council  of  July,  1826,  the  Government  of  the 
United  States  had  entertained  no  doubt  of  the  disposition  of  his  Majesty's  Government  to  renew  the 
negotiations  on  that  point,  and  to  settle  it  by  a  conventional  arrangement;  2.  That  the  conditions  on 
which  it  was  intended,  by  the  act  of  Parliament  of  July,  1825,  to  open  the  trade  to  American  vessels, 
have  never  been  explained  or  distinctly  understood;  that  they  had  not,  therefore,  been  deliberately 
considered  by  the  American  Congress;  and  that  that  body  had  not  pronounced  any  decision  on  those 
conditions  prior  to  the  order  in  Council  of  July,  1826. 

The  reasons  which  had  induced  the  belief  that  his  Majesty's  Government  was  still  disposed  to 
negotiate  on  that  subject  have  already  been  stated. 

Whatever  might  be  the  abstract  rights  of  Great  Britain,  and  her  opinion  of  those  rights  in  respect  to 
the  regulations  of  an  intercourse  between  her  colonies  and  the  United  States,  she  had,  in  fact,  consented 
to  negotiate  on  that  subject.  She  had,  as  late  as  March,  1826,  eight  months  after  the  date  of  the  act  of 
Parliament  of  July,  1825,  announced  to  the  Government  of  the  United  States  her  disposition  to  renew  the 
negotiations  generally,  and  without  making  an  exception  as  to  that  point  which  had  been  one  of  the 
subjects  of  the  negotiations  intended  to  be  renewed.  The  act  of  Parliament  had  not  been  officially 
communicated,  nor  any  intimation  given  that  it  was  meant  as  a  substitute  to  negotiations. 

It  has  not  been  unusual,  at  least  on  the  part  of  the  United  States,  to  communicate  such  acts  as  maj^ 
affect,  or  are  connected  with,  negotiations.  The  convention  of  1815  was  made  in  pursuance  of  an  act  of 
Congress,  which  was  officially  communicated  to  the  Government  of  Great  Britain. 
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With  respect  to  that  of  March,  1823,  the  bill  was,  during  its  progress  in  Congress,  communicated  by 
the  Secretary  of  State  to  his  Majesty's  minister  at  Washington,  and  it  became  a  topic  of  official  conference 
between  them  while  on  its  passage,  and  of  official  correspondence  in  less  than  a  month  after  its 
enactment. 

But  it  was  because  the  act  of  Parliament  of  July,  1825,  was  intended  by  the  British  Government  to 
supersede  all  negotiation  that  the  communication  of  such  a  change  of  its  resolution,  as  to  the  manner  of 
regulating  the  colonial  trade,  was  necessary  to  the  only  Power  with  whom  Great  Britain  was  negotiating 
on  that  subject.  It  is  not  alleged  that  the  omission  was  an  intentional  discourtesy  towards  the  American 
Government.  But  it  is,  nevertheless,  true  that,  combined  with  the  invitation  of  Mr.  Vaughan  to  renew  the 
negotiations  generally,  it  had  the  effect  of  misleading  the  United  States  in  regard  to  the  views  of  the 
British  Government. 

It  was  to  this  end  only  that  reference  was  made  to  the  letter  addressed  from  the  Department  of  State 
to  a  member  of  Congress.  That  letter,  which  was  of  a  public  nature,  and  had  acquired,  by  a  copy  of  it 
being  furnished  to  Mr.  Vaughan,  an  official  cliaracter,  might,  with  great  propriety,  be  appealed  to  as  a 
conclusive  evidence  of  the  views  taken,  at  that  time,  by  the  Government  of  the  United  States  of  the  act 
of  Parliament. 

The  opinion  expressed  in  that  letter  was  corroborated  by  the  subsequent  forbearance  of  the  Govern- 
ment of  Groat  Britain  to  enforce  that  act  towards  the  United  States.  This  suspension,  which  has  since 
been  declared  to  have  been  in  consideration  of  the  pendency  before  Congress  of  propositions  arising  out 
of  the  act,  had,  for  want  of  any  explanation,  the  effect  of  confirming  the  United  States  in  their  belief 
that  negotiation,  and  not  legislation,  was  the  instrument  still  in  the  contemplation  of  both  Governments 
for  regulating  the  colonial  intercourse. 

It  is  much  to  be  regretted  that  the  instructions  transmitted  to  Mr.  Vaughan,  and  referred  to  in  the 
note  of  Lord  Dudley's  predecessor  in  office  of  the  27th  January  last,  did  not  authorize  him  to  make  any 
communication  on  the  subject  during  the  session  of  Congress.  Had  any  explanation  been  given,  at  that 
time,  of  the  true  meaning  of  the  conditions  offered  by  the  act  of  Parliament  and  of  the  ultimate  views  of 
his  Majesty's  Government,  Congress  would  have  been  enabled  and  induced  to  deliberate  and  decide  on 
those  conditions. 

It  has,  however,  been  inferred,  from  the  public  proceedings  of  the  Legislature  of  the  United  States, 
that  they  had,  on  a  free  and  deliberate  consideration,  declined  to  subscribe  to  the  terms  on  which 
exemption  from  colonial  prohibition  was  impartially  tendered  to  all  nations. 

It  may  often  happen,  when  referring  to  the  proceedings  of  the  Legislature  of  another  nation  which 
have  terminated  in  no  affirmative  act,  that  the  votes  and  resolutions  on  measures  which  have  not  been 
thus  matured  may  not  be  fully  comprehended;  that  the  motives  and  bearings  of  those  votes  and  resolutions 
may  be  misconceived.  Some  notice  will  be  taken  of  the  proceedings  alluded  to,  for  the  purpose  of  correcting 
the  erroneous  impression  which  they  seem  to  have  made. 

A  petition  from  Baltimore,  such  as  has  been  described  by  his  Majesty's  Secretary  of  State  for  Foreign 
Affairs,  was  presented  to  Congress.  The  petitioners  were  uninformed  of  the  negotiations  of  1824,  and  of 
the  subsequent  correspondence  between  the  two  Governments.  The  petition  was  referred,  in  both  Houses, 
to  the  regular  committees.  A  separate  motion  for  the  repeal  of  the  discriminating  duties  had  been 
previously  made  in  the  House  of  Representatives,  and  had  been  referred  in  the  same  manner. 

The  committee  of  the  House  of  Representatives,  whether  knowing  that  the  subject  had  been  taken 
up  in  the  Senate,  or  from  any  other  cause,  made  no  report.  There  was  no  resolution  discussed  in  that 
House,  and,  consequently,  no  deliberation  or  decision  upon  it. 

The  committee  of  the  Senate  understood  a  compliance  with  the  request  of  the  petitioners  to  be  tanta- 
mount to  an  admission  "  of  British  vessels,  indiscrimately,  into  the  ports  of  the  United  States,  with  their 
cargoes,  from  whencesoever  arriving,  or  of  whatsoever  composed,  on  the  same  terms  as  American  vessels, 
or  those  of  the  most  favored  nations — which  is  the  same  thing;"  and  they  reported,  in  substance,  that 
there  was  a  strong  ground  of  preference  for  an  arrangement  being  effected,  if  practicable,  by  a  convention 
between  the  two  Governments  rather  than  to  rely  on  independent  acts  of  legislation,  sometimes  ambiguous, 
and  at  all  times  subject  to  revocation;  that  a  corresponding  desire  to  arrange  that  intercourse  appeared 
to  exist  on  the  part  of  the  British  Government;  that  the  negotiations  respecting  it  were  expected  to  come 
to  a  definitive  issue  before  the  next  session  of  Congress,  and  that  it  was  not,  therefore,  expedient,  at  that 
time,  to  legislate  on  the  subject. 

This  i-eport  was  made  to  the  Senate  on  the  31st  of  March,  1826,  nine  days  after  Mr.  Vaughan's 
communication  on  the  renewal  of  the  negotiations. 

It  was  recommitted,  with  an  understanding  that  a  bill  should  be  brought  in  repealing  the  discrimi- 
nating duties.  Such  a  bill  was  accordingly  reported,  a  copy  of  which  the  undersigned  has  the  honor  to 
enclose,  containing  a  repeal,  and  nothing  but  a  simple  repeal,  of  those  duties. 

The  bill  was,  on  motion,  ordered  to  lie  on  the  table  by  a  majority  of  two  votes.  This  vote,  the  only 
one  taken  upon  it,  had  no  other  effect  but  to  prevent  the  bill  being  acted  upon  on  that  day.  It  might 
have  been  called  up  on  any  other  day;  but  it  had  been  brought  in  near  the  close  of  the  session,  and, 
whether  from  want  of  time,  or,  what  is  more  probable,  from  reliance  on  the  successful  issue  of  negotiations, 
it  was  not  acted  upon.  Had  it  been  taken  up,  and  passed  into  a  law,  it  would  not  have  been  such  a 
compliance  with  the  terms  of  the  act  of  Parliament  of  July,  1825,  as  was  contemplated  by  Great  Britain, 
since  it  did  not  repeal  the  restrictions  laid,  by  a  former  act  of  Congress,  on  the  circuitous  or  indirect 
intercourse. 

It  appears,  from  the  course  of  the  proceedings  and  from  the  result,  that  the  subject  was  not  taken  up 
in  one  of  the  Houses;  and  that,  in  the  other,  the  precise  purport  of  the  terms  ofiered  by  the  act  of  Parlia- 
ment was  not,  at  that  time,  more  distinctly  understood  than  by  the  Executive,  whilst  the  same  i-eliance 
seems  to  have  been  placed  in  the  result  of  the  expected  negotiations.  It  is  certain  that  the  conditions 
of  the  act  of  Parliament,  such  as  they  are  therein  expressed,  were  not  taken  into  deliberate  consideration 
by  the  American  Congress,  and  that  that  body  has  never  rejected  nor  pronounced  any  decisions  on  those 
conditions. 

Up  to  this  day  it  is  still  uncertain  whether  the  real  meaning  of  those  terms  is  distinctly  understood 
by  the  United  States.  The  doubts  entertained  in  that  respect  wei'e  stated  at  large  in  the  note  of  the 
undersigned  of  the  28th  of  December  last;  and  no  explanation  has  since,  any  more  than  at  any  former 
time,  been  given  by  his  Majesty's  Government. 

The  preceding  review  has  been  taken,  not  for  the  purpose  of  complaining  of  the  conduct  of  Great 
Britain,  but  with  the  hope  of  satisfying  the  Government  of  his  Britannic  Majesty,  by  this  exposition  of 
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the  acts  of  the  Government  of  the  United  States,  and  of  the  impressions  under  which  it  acted,  that  it  has 
not,  in  regard  to  the  colonial  trade,  deviated  from  its  uniform  course,  and  relaxed  its  constant  endeavors 
to  preserve  and  strengthen  the  amicable  relations  between  the  two  countries. 

No  doubt  is  entertained,  on  the  other  hand,  of  the  dispositions  of  his  Majesty's  Government  at  the 
time  when  the  act  of  Parliament  was  enacted ;  that,  considering  the  intercourse  betvveen  the  United  States 
and  the  British  "West  Indies  as  beneficial,  it  was  their  intention  that  it  should  continue  open  on  certain 
terms;  and  that,  although  these  differed  from  those  offered  to  most  other  commercial  nations,  and  may  also 
have  been  misunderstood,  they  would  not  have  been  found,  when  properly  explained,  to  be  altogether 
inadmissible.  Had  it  been  otherwise,  the  interdict  laid  on  the  American  navigation  by  the  order  of 
Council  of  July,  1826,  would  at  once  have  been  embodied  in  the  act  of  Parliament  of  Jul,y,  1825. 

Both  Governments,  actuated  by  a  sincere  wish  to  effect  a  satisfactory  arrangement,  have  failed  to 
attain  that  object,  from  a  misconception  of  each  other's  views  as  to  the  mode  of  accomplishing  it.  Whilst 
the  British  Government  expected  the  passage  of  an  act  of  Congress  acceding  to  the  conditions  of  the  act 
of  Parliament,  the  Government  of  the  United  States  confided  in  the  belief  that  it  was  still  the  intention 
of  Great  Britain  to  arrange  the  subject  by  a  convention. 

It  is  now  unavailing  to  dwell  upon  the  past,  and  to  inquire  whether  either  or  both  Governments  had 
sufficient  reasons  for  their  expectations.  The  fact  is,  that  they  entertained  such  expectations,  and  have 
both  been  disappointed;  and  it  will  be'  more  profitable  and  consistent  with  the  friendly  understanding 
between  the  two  countries  to  attend  only  to  the  relative  situation  in  which  they  ai"e  now  placed. 

The  United  States,  though  preferring  a  conventional  arrangement  as  more  permanent,  and  perhaps 
more  easily  effected  than  one  founded  on  mutual  legislation,  are  not  exclusively  attached  to  any  par- 
ticular mode. 

There  is,  indeed,  this  advantage  in  legislative  regulation  over  conventional  arrangement,  in  respect 
to  subjects  not  fully  tested  by  experience,  that  what  may  be  deemed  concession  by  either  party  may,  at 
any  time,  be  modified,  if  found  actually  injurious. 

Thus,  for  instance,  the  President  of  the  United  States  would  not,  without  reluctance,  have  consented 
to  a  treaty  stipulation  allowing  that  circuitous  trade  between  the  United  Kingdom  and  the  British 
colonies  through  the  United  States,  which,  if  permitted,  must  be  enjoyed  exclusively  by  the  British 
navigation;  whilst  he  is  willing  that  the  experiment  should  be  made  by  virtue  of  reciprocal  laws,  revoca- 
ble at  the  pleasure  of  either  Government. 

The  undersigned  is  accordingly  authorized  to  say  that,  under  the  influence  of  these  considerations, 
the  Government  of  the  United  States  acquiesces  in  the  decision  which  has  been  taken  by  the  Government 
of  Great  Britain,  tliat  the  intercourse  between  the  United  States  and  the  British  colonies  shall  be  regu- 
lated by  the  laws  of  the  two  countries;  and  the  President  is  disix:)sed  to  promote  a  restoration  of  that 
intercourse  founded  on  such  respective  laws. 

The  undersigned  prays  Lord  Dudley  to  accept  the  a^>5surances  of  his  high  consideration. 

ALBERT  GALLATIN. 
The  Right  Hon.  Lord  Viscount  Dudley,  d-c.,  dv. 


Mr.  Gallalin  to  Lord  Dudley. 

tippER  Seymour  Street,  August  IT,  1827. 

The  undersigned,  minister  of  the  United  States  of  America,  had  the  honor  to  address,  on  the  4th  of 
June  last,  a  note  on  the  subject  of  the  colonial  intercourse  to  Lord  Viscount  Dudley,  his  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs. 

The  principal  object  of  that  note  was  to  remove  such  misapprehensions  as  might  still  be  entertained 
of  the  views  and  proceedings  of  the  Government  of  the  United  States  on  that  subject,  and  at  the  same 
time  to  express  the  disposition  of  the  President  to  pi-omote  a  restoration  of  that  intercourse  founded  on 
the  respective  laws  of  the  two  countries. 

This  overture  has  been  founded  on  the  belief  that  the  present  state  of  things  has  not  arisen  from  any 
intentional  act  of  either  Government,  but  from  misconceptions  of  each  other's  views,  which  must  now  be 
removed.  It  was  the  avowed  intention  of  that  of  Great  Britain,  at  the  time  wlicn  the  act  of  Parliament 
of  July,  1825,  was  enacted,  that  the  intercourse  should  continue  open  on  certain  terms.  For  this  there 
could  be  no  motive  but  a  conviction  that  the  commerce  which  had,  almost  without  interruption,  been 
carried  on  from  their  first  settlement,  betw(3en  the  British  West  Indies  and  the  United  States,  was 
mutually  beneficial.  It  is,  therefore,  presumed  to  be  the  wish  of  both  parties  that  an  interdict,  which  has 
been  the  result  of  fortuitous  circumstances,  may,  if  practicable,  be  removed. 

Under  that  impression,  the  President  of  the  United  States  is  willing  to  recommend  to  Congress  at 
its  next  session — 1st.  To  open  again  the  poils  of  the  United  States  to  British  vessels  coming  from  the 
British  colonies ;  allowing  the  entry,  into  the  said  ports,  of  British  vessels  laden  with  such  British  produce, 
or  produce  of  the  British  colonies  as  American  vessels  can  lawfully  import,  without  paying  any  alien  or 
discriminating  duties,  and  on  payment  only  of  the  same  and  no  higher  duties  or  charges  of  any  kind,  on 
either  vessels  or  cargoes,  than  are,  under  the  same  circumstances,  payable  by  American  vessels  or  car- 
goes. 2d.  To  abolish  the  restriction  contained  in  the  act  of  Congress  of  March,  1823,  which  confines 
the  trade  to  a  direct  intercourse  between  the  British  colonies  and  the  United  States. 

The  effect  of  this  measure  will  be  to  leave  Great  Britain  in  the  exclusive  possession  of  the  circuitous 
trade  between  the  United  Kingdom  and  the  United  States  through  the  British  colonies.  All  the  provisions 
in  former  acts  of  the  American  Government  wliich  had  been  deemed  objectionable  by  that  of  his  Majesty 
will  thereby  be  repealed.  The  condition  contemplated  by  the  act  of  Parliament,  as  it  is  now  understood, 
will  be  fulfilled.  Every  obstacle  which  had  heretofore  prevented  an  arrangement  would,  if  this  were  still 
a  subject  of  negotiation,  be  removed. 

The  Government  of  the  United  States  would  have  had  no  doubt  tliat,  upon  the  passage  of  an  act  of 
Congress  of  that  tenor,  the  interdict  laid  on  American  shipping  under  the  act  of  Parliament  of  1825  would 
be  removed  as  a  matter  of  course,  had  it  not  been  for  the  declaration  contained  in  the  note  of  his  Majesty's 
Principal  Secretary  of  State  for  Foreign  Aflairs  to  the  undersigned,  dated  September  11,  182G. 

It  was  there  announced  that,  "after  having  been  compelled  to  apply  to  any  country  the  interdict 
prescribed  by  the  act  of  1825,  the  British  Government  cannot  hold  itself  bound  to  remove  that  interdict 
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as  a  matter  of  course  whenever  it  may  happen  to  suit  the  convenience  of  the  foreign  Government  to 
reconsider  the  measures  by  which  the  application  of  that  interdict  was  occasioned." 

A  subsequent  act  of  Parliament  contains  provisions  of  a  general  nature  corresponding  with  that 
declaration,  but  continues  in  force  the  discretionary  powers  vested  in  his  Majesty  on  the  subject. 

Under  those  circumstances  the  President  cannot;  it  would,  indeed,  be  useless  for  him  to  make  the 
intended  recommendation  to  Congress,  and  to  agitate  the  question  anew,  without  having  previously 
ascertained  the  intentions  of  his  Majesty's  Government.  Though  not  bound  to  remove  the  interdict  as  a 
matter  of  course,  the  question  is,  whether  they  are  disposed,  under  certain  contingencies,  to  do  it  at 
this  time. 

The  undersigned  has,  therefore,  been  instructed  to  inquire  whether,  if  Congress  should,  during  its  next 
session,  pass  a  law  to  the  effect  above  stated,  the  order  in  Council  of  July  27,  1826,  will  be  revoked;  the 
discriminating  duties  on  American  vessels  in  the  British  colonies  be  abolished;  and  those  vessels  be 
allowed  to  enjoy  the  privileges  of  trade  and  intercourse  with  those  colonies,  according  to  the  act  of 
Parliament  of  July  5,  1825  ? 

He  prays  Lord  Dudley  to  favor  him  with  an  answer  to  that  inquiry,  the  object  of  which  is  only  to 
ascertain  the  intentions  of  his  Majesty's  Government  in  reference  to  an  act  of  the  tenor  aforesaid  that 
should  be  passed  by  Congress  at  its  next  session. 

It  would  be  distinctly  understood  that  those  mutual  acts  would  not  have  the  character  of  a  compact, 
and  that  their  only  effect  would  be  to  open  the  trade  for  the  time,  without  at  all  binding  the  parties,  each 
remaining  in  the  complete  possession  of  its  rights  with  respect  to  that  intercourse,  in  conformity  with  the 
terms  of  the  commercial  convention  between  the  two  countries. 

The  undersigned  prays  Lord  Dudley  to  accept  the  assurance  of  his  high  consideration. 

ALBERT  GALLATIN. 

The  Right  Hon.  Viscount  Dudley,  &c. 


Mr.  Gallatin  to  Lord  Dudley. 


62  Upper  Seymour  Street,  August  30,  1821. 
Mr.  Gallatin  presents  his  compliments  to  Lord  Dudley,  and  begs  leave  to  remind  him  that  the  object  of 
the  interview  he  had  the  honor  to  ask  is  to  give  some  additional  explanations  on  the  subject-matter  of  his 
official  note  of  the  17th  instant  jjreuiOMS  to  its  being  taken  into  consideration  by  his  Majesty's  Government. 

The  Right  Hon.  Lord  Viscount  Dudley,  &c.,  &c.,  <&c. 


3Ir.  Gallatin  to  the  Secretary  of  State. 

No.  115.]  London,  September  14,  1827. 

Sir:  We  resumed  our  conferences  on  the  12th,  made  some  progress,  and  are  to  meet  again  to-day. 

I  had  yesterday  an  interview  with  Lord  Dudley  and  Mr.  Huskisson  on  the  subject  of  the  colonial  inter- 
course. Mr.  Huskisson  said  that  it  was  the  intention  of  the  British  Government  to  consider  the  intercourse 
of  the  British  colonies  as  being  exclusively  under  its  control,  and  any  relaxation  from  the  colonial  system 
as  an  indulgence,  to  be  granted  on  such  terms  as  might  suit  the  policy  of  Great  Britain  at  the  time  when 
it  might  be  granted;  that  he  was  not  prepared  to  say  whether,  or  on  what  terms,  it  might  be  found  expe- 
dient to  open  again  the  intercourse  to  American  vessels,  in  case  it  was  open  on  the  part  of  the  United 
States,  and  their  laws  laying  restrictions  or  imposing  extra  duties  on  British  vessels  should  be  repealed; 
and  that  an  answer  to  that  effect  would  be  given  to  my  note  of  the  17th  of  August  last,  if  his  colleagues 
agreed  with  him  in  opinion. 

I  said  that  every  question  of  right  had,  on  this  occasion,  been  waived  on  the  part  of  the  United  States; 
the  only  object  of  the  present  inquiry  being  to  ascertain  whether,  as  a  matter  of  mutual  convenience,  the 
intercourse  might  not  be  opened  in  a  manner  satisfactory  to  both  countries.  This  being  a  pure  question  of 
policy,  although  Great  Britain  was  the  only  judge  of  her  own,  it  would  be  gratifying  to  be  satisfied  that 
she  acted  only  from  that  motive,  and  that,  in  opening  the  trade  to  other  countries  that  had  not  complied 
with  her  terms,  and  declining  to  open  it  to  the  United  States  even  in  the  event  of  such  compliance,  it  was 
not  her  object  to  inflict  a  wanton  injury,  or,  at  least,  to  evince  an  unfriendly  disposition  towards  them.  I 
then  entered  into  various  details,  intended  to  show  why  I  was  unable  to  discover  any  reason,  founded  on 
her  own  interest,  for  persisting  in  foreclosing  the  intercourse. 

Mr.  Huskisson  explicitly  disclaimed  any  unfriendly  feeling  towards  the  United  States,  and,  with 
respect  to  other  nations,  said  that  Russia  was  the  only  Power  to  whom  the  trade  in  question  had  been 
opened,  though  she  had  not,  in  every  respect,  complied  with  the  terms  of  Great  Britain  ;  but  that,  on 
other  points,  the  British  trade  had  been  particularly  favored  in  that  country.  He  did  not  give  any 
explanation  of  the  advantages  derived  to  Great  Britain  from  the  present  interdict,  but  dwelt  strongly  on 
the  manner  in  which  the  advances  made  by  the  act  of  Parliament  of  the  year  1822  had  been  met  on  the 
part  of  the  Government  of  the  United  States.  He  said  that  it  had  appeared  as  if  America  had  entertained 
the  opinion  that  the  British  West  Indies  could  not  exist  without  her  supplies,  and  that  she  might,  there- 
fore, compel  Great  Britain  to  open  the  intercourse  on  any  terms  she  pleased. 

I  disclaimed  any  such  belief  or  intention  on  the  part  of  the  United  States.  But  it  appeared  to  me, 
and  I  intimated  it,  indeed,  to  Mr.  Huskisson,  that  he  was  acting  rather  under  the  influence  of  irritated 
feelings  on  account  of  past  events  than  with  a  view  to  the  mutual  interests  of  the  two  countries.  This 
was,  of  course,  denied  ;  but  he  remained  immovable  in  the  position  he  had  assumed  ;  and  Lord  Dudley, 
without  taking  a  share  in  the  conversation,  which  lasted  near  two  hours,  acquiesced  in  the  opinion  of  his 
colleague. 

I  avoided,  as  far  as  possible,  to  renew  the  discussion  on  anything  that  had  heretofore  taken  place, 
and  adduced,  without  producing  any  effect,  every  argument  derived  from  mutual  advantage  which  the 
occasion  suggested.     These  I  omit  as  familiar  to  yourself,  and  it  would  be  but  repetition  to  state  at  large 
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the  complaints  made  of  the  conduct  of  the  United  States  from  the  year  1822  to  1825.  But  I  must  not 
forget  to  say  that  Mr.  Huskisson  explicitly  declared  that  neither  of  the  two  bills  which  were  under  the 
consideration  of  Congress  during  its  last  session  would,  if  passed  into  laws,  have  induced  tliis  Government 
to  remove  the  interdict  on  American  vessels. 

I  may  add  some  further  observations  on  that  subject  when  the  answer  wliich  I  presume  is  intended 
to  be  given  to  my  note  of  the  Hth  August  shall  have  been  received. 
I  have  the  honor,  &c., 

ALBERT  GALLATIN. 
Hon.  Henry  Clay,  Secretary  of  State,  Washington. 


Lord  Dudley  to  Mr.  Gallatin. 


Foreign  Office,  October  1,  182T. 

The  undersigned,  his  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  has  the  honor  of 
acknowledging  the  two  oiBcial  notes  of  the  4th  of  last  June  and  the  Hth  of  last  August,  addressed  to  him 
by  Mr.  Gallatin,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States,  on  the  subject 
of  the  intercourse  between  the  United  States  and  the  colonial  possessions  of  Great  Britain. 

The  note  of  the  4th  June,  althougii  it  closed  with  a  profession  of  the  acquiescence  of  the  American 
Government  in  the  decision  of  Great  Britain  that  the  intercourse  in  question  should  be  regulated  by 
mutual  laws  rather  than  by  treaty,  was  yet  directed  chiefly  to  an  explanation  of  certain  circumstances  in 
the  conduct  of  the  United  States,  and  did  not  appear  to  the  undersigned  to  call  for  any  reply  on  his  part. 

In  the  succeeding  note,  however,  of  the  Hth  of  August,  the  statements  and  reasonings  of  the  former 
are  followed  out  by  Mr.  Gallatin  into  a  definite  proposition,  undoubtedly  requiring  from  the  British 
Government  a  direct  answer.  In  this  note  it  is  stated  that  the  President  of  the  United  States  is  willing 
to  recommend  to  Congress  the  adoption  of  certain  measures  tending  to  relax  the  restrictions  imposed  by 
the  American  Legislature  on  the  intercourse  of  the  United  States  with  the  British  colonies  through  the 
medium  of  British  ships,  which  measures  Mr.  Gallatin  shortly  specifies  ;  and  it  is  asked  whether,  if 
Congress  should,  during  its  next  session,  pass  a  law  to  that  effect,  "  the  order  in  Council  of  the  2Tth  of 
July,  1826,  will  be  revoked,  the  discriminating  duties  on  American  vessels  in  the  British  colonies  be 
abolished,  and  these  vessels  be  allowed  to  enjoy  the  privileges  of  trade  and  intercourse  with  those 
colonies,  according  to  the  act  of  Parliament  of  the  5th  of  July,  1825  ?  " 

It  is,  at  the  same  time,  observed  by  Mr.  Gallatin  that  the  Government  of  the  United  States  would  have 
had  no  doubt  that,  on  the  enactment  of  such  a  law  by  Congress,  the  interdict  laid  on  American  shipping 
under  the  act  of  Parliament  of  1825,  would  be  removed  as  a  matter  of  course,  had  not  Mr.  Canning,  in 
his  letter  to  Mr.  Gallatin  of  the  11th  of  September,  1826,  declared  that,  after  having  been  compelled  to 
apply  the  interdict  to  any  country,  the  British  Government  cannot  hold  itself  bound  to  remove  that 
interdict  as  a  matter  of  course  whenever  it  may  happen  to  suit  the  convenience  of  the  foreign  Govern- 
ment to  reconsider  the  measures  by  which  the  application  of  that  interdict  was  occasioned. 

Mr.  Gallatin  truly  adds  that  an  act  of  Parliament  was  afterwards  passed  containing  provisions  cor- 
responding with  the  declaration  so  made  by  Mr.  Canning. 

The  undersigned  takes  pleasure  in  recognizing  in  both  these  letters  of  Mr.  Gallatin,  and  especially  in 
the  inquiry  which  closes  the  second  of  them,  the  same  spirit  of  good  will  and  conciliation  which,  in  the 
midst  of  discussions  involving  no  small  difference  of  opinion,  has  characterized  Mr.  Gallatin's  correspond- 
ence with  the  British  Government.  The  undersigned  hopes  it  is  unnecessary  to  observe  that  his  Majesty's 
Government  is  influenced  by  tlie  same  sentiments  ;  and  that,  although  he  thinks  himself  bound  to  offer 
some  observations  on  topics  of  debate  and  conflicting  interest,  he  presents  them  with  no  feelings  but  such 
as  ought  to  pervade  discussions  between  two  nations  allied  in  origin,  and,  he  trusts  he  may  add,  allied 
also  in  desire  to  improve  and  strengthen  the  relations  of  ancient  kindred  by  mutual  offices  of  kindness 
and  amity. 

Connecting  the  two  notes  of  Mr.  Gallatin,  the  topics  which  they  suggest  for  present  consideration 
seem  to  be  three  : 

First.  It  may  be  expedient  to  observe  on  the  declaration  which  Mr.  Gallatin  has  quoted  from  Mr. 
Canning,  and  which  appears  to  be  regarded  by  the  Government  of  the  United  States  as  a  deviation  from 
what  might  have  been  anticipated  as  the  natural  course  of  proceeding. 

Second.  Some  comment  may  be  offered  on  the  explanation  into  which  Mr.  Gallatin  has  entered  of 
the  conduct  of  the  Government  and  the  Legislature  of  the  United  States  in  relation  to  the  intercourse 
with  the  British  colonics,  under  the  operation  of  the  act  of  Parliament  of  July,  1825. 

And  this  course  of  observation  will  naturally  introduce  into  view,  in  the 

Third  2Jl(ice,  i\\(i  proposition  which  forms  the  more  immediate  subject  of  the  note  of  the  Ittli  of 
August. 

1.  With  regard  to  the  declaration  of  Mr.  Canning,  the  undersigned  thinks  it  not  unimportant  to 
remark  that  the  sentiment  which  in  that  declaration  Mr.  Canning  so  pointedly  expresses,  is,  in  fact  exactly 
consistent  with  the  general  principles  always  professed  by  the  British  Government  on  the  subject  of 
colonial  intercourse  ;  which  principles  are  expounded  in  the  argument  of  Mr.  Canning. 

The  leading  position  contended  for  by  Mr.  Canning  is  this  :  that  the  exclusion  of  foreigners  from  a 
direct  intercourse  with  the  British  colonies  is  altogether  agi-eeable  to  the  received  and  ordinary  doctrines 
of  the  colonial  policy  of  modern  times.  The  established  usage  of  nations  possessing  colonies  interdicts 
that  intercourse  to  all  but  their  own  subjects.  If  such  interdicts  be  in  any  case  relaxed,  the  case  is  one 
of  exception  ;  and  if,  having  once  been  relaxed,  it  is  reinforced,  this  is  but  a  restoration  of  the  received 
rule.  The  necessary  consequence  is,  that,  in  any  instance  not  governed  by  special  regulation,  it  would 
be  the  continuance  and  not  the  suspension  of  the  interdict  that  would  alone  be  contemplated  as  a  matter 
of  course. 

In  reasserting  these  principles,  and  in  inunediately  connecting  them  with  the  declaration  cited  from 
Mr.  Canning,  it  is  by  no  means  the  ol)ject  of  the  undersigned  to  revive  a  discussion  which  is  already 
exhausted.  He  is  desirous  only  of  showing  that  the  reservation  which  Mr.  Canning,  for  his  (Government, 
makes  of  a  discretionary  continuance  of  the  interdict  in  question,  in  every  case  in  which  it  has  been  once 
imposed,  is  in  entire  harmony  with  the  general  maxims  of  colonial   policy,  and,  consequently,  that  the 
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application  of  the  rule,  in  any  given  instance,  ought  not  to  be  regarded  as  a  proceeding  of  a  singular  and, 
still  less,  of  an  unfriendly  character. 

By  this  connexion,  however,  the  question  may  seem  to  arise  whether  the  proceedings  of  the  United 
States  were  such  as  fairly  to  incur  the  application  of  the  interdict  in  the  first  instance.  The  question  is, 
in  fact,  involved  in  the  explanations  into  which  Mr.  Gallatin  has,  at  some  length,  entered  respecting  the 
conduct  of  the  United  States  during  the  time  that  elapsed  between  the  passing  of  the  act  of  Parliament 
of  July,  1825,  and  the  issuing  of  the  order  in  Council  of  July,  1826.  To  those  explanations  the  under- 
signed will  next  briefly  advert. 

The  effect  of  Mr.  Gallatin's  argument  may,  perhaps,  be  thus  exhibited.  Admitting  that,  after  the 
British  statute  of  July,  182.5,  was  passed,  the  United  States  ought  to  have  done  certain  acts  to  bring 
themselves  within  the  benefit  of  that  statute,  yet  the  omission  by  the  United  States  to  do  those  acts  was 
not  (as  the  British  Government  supposed  when  it  issued  the  order  in  Council  of  1826)  an  advised  and 
deliberate  proceeding,  but  was  the  result  of  an  erroneous  impression  respecting  the  views  and  intentions 
of  the  British  Government ;  and  hence  there  may  appear  some  ground  for  a  revision  of  the  British  order 
in  Council,  that  measure  having,  in  truth,  been  resorted  to  under  the  influence  of  a  reciprocal  mistake. 

In  commenting  on  this  argument,  it  is  not  necessai-y  to  inquire  whether,  on  the  supposition  that  the 
error  or  inadvertence  of  the  United  States  had  been  occasioned  by  some  defaidt  on  the  part  of  the  British 
Government,  that  Government  would  have  been  under  an  equitable  obligation  to  reconsider  the  steps  it 
has  taken  in  ignorance  of  such  error  or  inadvertence.     There  is  no  room  for  any  such  supposition. 

Deeply  as  Great  Britain  must  regret  the  misapprehensions,  whatever  they  might  be,  under  which  the 
United  States  acted,  she  cannot,  in  justice,  charge  herself  with  having  occasioned  them.  She  cannot  but 
think  that  a  fair  opportunity  was  afforded  to  the  American  Govei'ument  and  people  to  avail  themselves,  if 
they  thought  fit,  of  the  provisions  of  the  act  of  July,  1825;  and  the  term  of  that  option  having  expired, 
she  cannot  conceive  herself  called  upon  to  retract,  as  a  matter  of  course,  the  measures  which,  under  the 
actual  circumstances  in  which  she  found  herself  placed,  she  was  led  to  adopt  on  a  matter  so  peculiarly 
within  her  exclusive  control  as  the  trade  of  her  own  colonies. 

It  may  be  proper,  however,  to  examine  this  subject  a  little  more  particularly.  From  the  statement 
of  Mr.  Gallatin,  it  appears  that  the  omission  of  the  United  States  to  comply  with  the  conditions  pre- 
scribed by  the  act  of  July,  1825,  is  resolvable  into  two  causes:  first,  neither  the  Government  nor  the 
Congress  rightly  understood  those  conditions,  the  interpretation  of  which,  indeed,  is  represented  to  be  a 
matter  of  much  difficulty.  Secondly,  the  Government,  and  probably  the  Congress  also,  entertained  an 
opinion  that  Great  Britain  did  not  mean  to  aflect  the  United  States  by  the  act  of  July,  1825;  but  intended 
to  arrange  tUe  intercourse  of  that  county  with  the  British  colonies  by  negotiation. 

Mr.  Gallatin  is  also  at  pains,  on  this  part  of  the  subject,  to  explain  the  proceedings  in  the  American 
House  of  Representatives  respecting  the  bill  for  the  repeal  of  the  discriminating  duties  on  goods  imported 
in  British  vessels  from  the  British  colonies.  The  bill,  he  observes,  was  not,  as  Mr.  Canning  had  supposed, 
rejected;  it  was,  by  a  majority  of  two  votes,  ordered  to  Me  on  the  table,  which  would  not  have  the  effect 
of  preventing  the  House  from  proceeding  with  it  on  any  future  day;  though,  either  on  account  of  the 
lateness  of  the  session  or  (what  is  more  probable)  from  reliance  on  the  successful  issue  of  negotiations, 
the  consideration  of  it  was  not  in  fact  resumed. 

To  begin  with  the  point  last  mentioned,  Mr.  Gallatin,  on  the  nature  and  effect  of  the  proceedings  in 
the  House  of  Representatives,  is,  of  course,  an  authority  beyond  exception.  Even  on  that  authority, 
however,  it  appears  that  the  bill  in  question  was  dropped  deliberately;  for  it  was  disposed  of  after  a  keen 
contest,  and  was  never  revived — a  mode  of  treating  it  which,  judging  from  analogous  proceedings  in  the 
legislative  assemblies  of  this  country,  can  hardly  be  regarded  otherwise  than  as  an  effectual,  though  an 
indirect  rejection. 

But  whatevei-  construction  may  be  put  on  the  fate  of  that  abortive  measure,  this,  at  least,  may  be 
asserted,  that  the  Congress  having,  during  a  whole  session,  had  the  subject  under  consideration,  design- 
edly omitted  to  legislate  in  reference  to  the  British  act  of  July,  1825.  The  reasons  assigned  for  that 
omission  are  next  to  be  considered. 

Mr.  Gallatin  very  clearly  states  that  the  conditions  on  which  it  was  intended  by  the  act  of  July,  1825, 
to  open  the  colonial  trade  to  American  vessels,  were  not  distinctly  understood  in  the  United  States;  but 
what  was  the  precise  nature  of  the  difficulty  experienced  in  construing  those  conditions  the  undersigned 
has  not  been  able  to  collect;  for,  with  regard  to  the  specific  doubts  which  Mr.  Gallatin  mentions  as 
attaching  to  the  meaning  of  the  act,  these  he  seems  to  state  rather  as  suggesting  themselves  to  his  own 
mind,  on  a  view  of  the  provisions  of  the  act,  than  as  the  recorded  grounds  of  the  perplexity  felt  by  the 
American  Government  or  Legislature. 

A  full  exposition  of  those  doubts  was  in  fact  given  by  Mr.  Gallatin  in  liis  note  to  Mr.  Canning  of  the 
28th  of  December,  1826,  and  that  exposition  is,  by  reference,  embodied  in  the  note  now  under  considera- 
tion, of  the  4th  of  June;  in  which  last  note  Mr.  Gallatin  observes  that  no  explanation  in  respect  of  those 
doubts  has  ever  been  given  by  his  Majesty's  Government. 

The  portion  of  the  act  to  which  the  remarks  of  Mr.  Gallatin  apply  is  the  condition  on  which  the 
intercourse  with  the  British  colonies  is  opened  to  other  countries  possessing  no  colonies  of_  their  own, 
namely,  that  they  shall  place  the  commerce  and  navigation  of  this  country  and  of  its  possessions  abroad 
upon  the  footing  of  the  most  favored  nations. 

Without  meaning  to  admit  or  to  deny  the  justice  of  Mr.  Gallatin's  criticism  on  that  clause,  the  under- 
signed bears  a  willing  tribute  to  its  force  and  ability;  but  the  question  after  all  is,  whether  the  clause 
referred  to  threw  such  a  practical  difficulty  in  the  way  of  American  legislation  on  the  subject  as  to 
account  for  the  total  inaction  of  the  Congress  of  the  United  States  ?  And  to  this  question  the  last  note  of 
Mr.  Gallatin  (that  is,  the  note  of  the  17th  of  August)  presents  a  conclusive  answer.  It  there  appears  that, 
notwithstanding  those  unexplained  doubts,  the  American  Government  has  found  no  difficulty  in  tendering 
to  the  British  Government  the  passing  of  certain  specific  enactments  by  Congress  as  the  condition  contem- 
plated by  the  act  of  July,  1825;  that  is,  as  the  very  condition  which  appeared  so  inexplicable. 

Not  only  so,  but  it  is  observed  in  that  note,  as  has  already  been  mentioned,  that,  had  it  not  been  for 
Mr.  Canning's  declaration  to  the  contrary  effect,  "the  Government  of  the  United  States  would  have  had 
no  doubt  that,  upon  the  passage  of  an  act  of  Congress  of  that  tenor,  the  interdict  laid  on  American  ship- 
ping, under  the  act  of  Parliament  of  1825,  would  be  removed  as  a  matter  of  course."  It  is  unnecessary 
to  remark  that  the  conditions  on  which,  under  that  act  of  Parliament,  the  interdict  on  American  shipping 
would  be  revocable  are  the  very  conditions  on  which  the  act  makes  foreign  shipping  admissible  to  the 
British  colonies ;  the  passage,  consequently,  juat  cited  from  Mr.  Gallatin,  shows  that,  whatever  doubts 
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might  attach  to  those  conditions,  on  the  principles  of  severe  construction,  they  seemed  to  the  Government 
of  the  United  States  so  perfectly  clear  for  all  practical  purposes  as  to  be  susceptible  only  of  one  inter- 
pretation. 

Even  admitting,  however,  up  to  any  required  extent,  the  difficulty  of  construing  the  act  still  it  seems 
not  easy  to  account  for  the  inaction  of  the  American  Legislature,  and  still  less  for  that  of  the  American 
Government.  The  Legislature  might  be  unable  to  determine  what  was  precisely  meant  by  the  condition 
of  placing  the  shipping  of  Great  Britain  and  her  possessions  abroad  on  the  footing  of  the  most  favored 
nation ;  but  there  could  be  no  doubt  that  the  condition,  in  any  construction  of  it,  could  never  be  fulfilled 
so  long  as  the  discriminating  duties  remained  unrepealed ;  that  the  abolition  of  those  duties  was,  there- 
fore, an  essential  term  in  the  condition;  and  that  this  terra  could  be  applied  only  by  an  act  of  Cono-ress. 
If,  however,  the  Legislature  could  not  thus  proceed,  at  least  the  Government,  which  must  have  felt  with 
it,  had  an  effectual  remedy  for  every  difficulty — that  of  reference  to  Great  Britain  for  explanation;  and 
the  undersigned  is  really  at  a  loss  to  conceive  why  the  whole  session  of  1825-26  was  suffered  to  pass 
away  without  any  resort  to  an  expedient  so  obvious  and  decisive. 

Besides,  however,  the  alleged  ambiguity  of  the  British  enactment,  there  was  a  concurrent  cause 
which  prevented  the  Government  and  Legislature  of  the  United  States  from  taking  any  steps  relating  to 
it.  They  were  satisfied  that  the  British  Government  either  considered  the  United  States  as  exempt,  or 
meant  to  take  special  means  of  exempting  them  from  the  operation  of  the  enactment;  and  that  the  com- 
mercial relations  between  the  United  States  and  the  British  colonies  were,  after  all,  to  be  arranged  by 
treaty  and  not  by  reciprocal  laws. 

The  grounds  on  which  this  persuasion  was  entertained  are  very  fully  set  forth  and  discussed  in  the 
correspondence  between  Mr.  Gallatin  and  Mr.  Canning;  and  the  subject  appears  so  nearly  exhausted  that 
the  undersigned  sees  no  occasion  for  entering  into  it  at  large. 

It  is,  indeed,  self-evident  that  the  Government  of  the  United  States  set  out  with  a  very  mistaken 
opinion  of  the  views  of  Great  Britain  respecting  her  colonies,  and  more  especially  respecting  the  import- 
ance to  those  colonies  of  a  direct  intercourse  with  the  ports  of  the  United  States.  This,  at  least,  seems 
the  only  principle  which  would  account  for  what  is  otherwise  so  difficult  of  explanation,  namely,  that  from 
the  very  few  and,  at  best,  doubtful  indications  alluded  to  in  the  correspondence,  the  Government  of  the. 
United  States  should  not  only  have  inferred  intentions  on  the  part  of  the  British  ministry,  which,  j)rima 
fade  at  least,  were  in  direct  contrariety  to  an  elaborate  act  of  Parliament  recently  introduced  by  that 
very  ministry,  but  should  have  deduced  such  inference  so  confidently  as  to  act  upon  it  for  months  together 
implicitly,  altliough,  during  all  that  period,  it  received  no  support  or  confirmation  of  any  kind  from  the 
British  Government,  and,  although  it  was  more  than  once  in  official  communication  with  the  American 
Government,  strongly  discountenanced  by  the  British  minister  at  Washington. 

The  supposition  entertained  by  tlie  United  States  consisted  of  two  alternative  members;  the  first  of 
which  was,  that  the  British  Government  did  not  mean  so  to  construe  the  act  of  July,  1825,  as  to  comprehend 
the  United  States  within  it  at  all:  that  is,  in  an  act  professedly  regulating  the  intercourse  of  the  British 
colonies  with  all  foreign  countries,  the  description,  "  countries  not  having  colonial  possessions,"  did  not 
include  the  United  States;  although  it  is  admitted  that  no  other  expression  in  the  act  can  possibly  apply 
to  the  United  States;  although  this  very  negotiation  proves  the  pre-eminent  interest  of  the  United  States 
in  the  subject  of  the  enactment,  and  altliough  Mr.  Gallatin  himself  observes  that, "  with  the  exception  of 
some  of  the  German  States,  the  terms  of  the  enactment  ap})]y  to  no  other  maritime  Power." 

But,  if  the  act  could  not  be  so  construed,  then  it  was  believed  that  the  British  Government  must  be 
intending  to  exclude  tlie  United  States  from  the  sphere  of  it  by  a  special  order  in  Council.  This  supposition 
is,  indeed,  less  violent  than  the  former,  the  enactment  being  expressly  subject  to  the  exception,  "  unless  his 
Majesty,  by  his  order  in  Council,  shall  in  any  case  deem  it  expedient  to  grant  the  wliole,  or  any  of  such 
privileges  to  the  ships  of  any  foreign  country,  although  the  conditions  aforesaid  shall  not,  in  all  respects, 
be  fulfilled  by  such  foreign  country." 

Yet,  surely,  it  was  a  little  premature  to  assume  that  the  British  Government  would  gratuitously  step 
forward  to  nullify  the  important  rule  which  she  had  just  enacted,  in  the  very  case  to  which  (on  this 
supposition)  it  pre-eminently  applied;  still  more,  that  she  should,  without  reason  shown  or  asked,  deviate 
from  tliose  principles  of  reciprocity  for  which  slie  had  been  so  strenuously  contending,  and  deviate  from 
them  in  the  case  of  that  very  nation  to  which  she  had,  in  regard  to  those  very  principles,  been  making 
frequent  and  unsuccessful  remonstrances.  And  most  of  all  does  it  seem  remarkable  that  this  persuasion, 
adopted  by  Mr.  Clay  in  December,  1825,  when  he  felt  satisfied  that  the  expected  order  in  Council  was 
already  on  its  way  to  America,  should  have  been  left  wholly  unshaken  by  the  lapse  of  six  months,  during 
which  no  such  order  arrived,  nor  the  remotest  intimation  of  its  being  passed  or  intended. 

It  will  not  for  a  moment  be  imagined  that,  by  these  observations,  the  undersigned  intends  to  cast 
any  doubt  on  the  explanation  which  has  ViQon  given  of  the  proceedings  of  the  United  States  on  the  occasion 
alluded  to,  or  to  question  the  motives  which  dictated  those  proceedings.  But  he  deems  it  due  to  his  own 
country,  due,  indeed,  to  both  the  countries  involved  in  these  discussions,  that  each  party  should  state  its 
opinions  and  impressions  with  perfect  frankness — a  frankness,  indeed,  of  which  Mr.  Gallatin  himself  has 
very  honorably  furnished  an  example,  and  which  the  undersigned  deems  not  only  consistent  with  friendly 
feelings,  but  even  essential  to  a  mutual  good  understanding  and  confidence.  It  is,  then,  in  tiie  judgment 
of  the  undersigned,  important  to  show,  and,  with  all  proper  deference,  he  conceives  himself  to  have,  in 
fact,  shown,  that  the  misapprehensions  with  regard  to  the  views  and  intentions  of  Great  Britain,  by  which 
the  Government  and  the  Legislature  of  the  United  States  appear,  in  the  present  instance,  to  have  been 
misled,  were  not  warranted  by  any  part  of  the  conduct  or  the  language  of  the  British  Government,  and 
that  this  country,  therefore,  is  not  responsible  for  those  misapprehensions,  nor  obliged,  as  of  course,  to 
reconsider  any  measures  on  her  own  part,  or  to  repair  any  ill  consequences  on  the  part  of  others,  to  which 
they  may  have  given  rise. 

And  hence,  the  undersigned  is  naturally  led  to  the  third  and  only  remaining  topic  of  the  present  note. 

Mr.  Gallatin  asks,  whether,  in  the  event  of  such  a  law  as  he  describes  being  passed  by  Congress,  the 
British  Government  would  revoke  the  order  in  Council  of  the  27tli  of  July,  1826,  and  adopt  the  other 
measures  which  he  concurrently  mentions  ? 

The  undersigned  does  full  justice  to  the  frank  and  friendly  tone  in  which  tliis  inquiry  is  made;  and  he 
feels  that  the  answer  of  the  British  Government  ought,  in  the  same  proportion,  to  be  explicit. 

Witlujut  commenting  on  the  particular  provisions  of  the  law  which,  according  to  the  supposition  of 
Mr.  Gallatin,  is  to  be  enacted  by  Congress,   it  is  proper  to  say  that  the  British  Government  cannot 
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prospectively  commit  itself  to  the  adoption  of  any  specific  line  of  conduct,  in  the  event  of  such  law  being 
enacted. 

With  whatever  conformity  to  the  suggestion  of  Mr.  Gallatin  the  proposed  law  may,  as  to  its  general 
principles,  be  framed,  still  those  general  principles  are  liable  to  be  accompanied  by  details  which  no 
anticipation  can  embrace. 

Much,  also,  may  turn  on  the  position  and  circumstances  both  of  this  country,  of  the  United  States,  and 
of  the  commercial  commonwealth  in  general,  at  the  time  when  such  law  shall  come  into  effect.  This  last 
consideration  is  indeed  conclusive,  for  it  has  relation  to  the  very  essence  of  the  principles  which  the 
British  Government  entertains  on  the  present  subject.  Strictly  asserting  her  right  to  prohibit  or  to  regu- 
late the  intercourse  of  foreigners  with  her  colonies  according  to  her  conception  of  her  own  interests,  and 
without  explanation  or  apology  to  other  States,  it  would  be  impossible  for  Great  Britain,  without  a  com- 
promise of  her  principles,  to  pledge  herself  by  advance,  and  with  reference  to  circumstances  yet  unknown 
or  partially  foreseen,  to  the  establishment  of  any  particular  system  of  policy  in  relatioa  to  such  intercourse. 

On  another  and  distinct  ground  the  mode  of  proceeding  suggested  by  Mr.  Gallatin  seems  liable  to 
exception.  In  adjusting  her  colonial  relations  with  foreigners,  this  country  has  preferred  the  method  of 
municipal  legislation  to  that  treaty;  and  the  United  States  have  at  length  acquiesced  in  that  preference, 
though  not  themselves  approving  it.  The  process  recommended  by  Mr.  Gallatin  (and  whicli,  if  adopted, 
must  become  a  precedent)  would  seem  to  combine  the  disadvantages  of  both  methods  without  propor- 
tionally securing  the  benefits  of  either.  If  the  terms  of  colonial  intercourse  are  to  be  adjusted  by  mutual 
laws,  but  those  laws  themselves  are  to  be  founded  on  informal  agreements,  previously  entered  into  between 
the  Governments,  it  is  manifest  that  a  course  of  proceeding  is  pursued  which  fully  ensures  neither  the 
certainty  and  notoriety  of  international  convention,  nor  the  facility  and  independence  of  domestic 
legislation. 

On  the  whole,  his  Majesty's  ministers  feel  themselves  under  the  necessity  of  declining  to  give  the 
pledge  invited  by  Mr.  Gallatin;  and  this  with  no  special  or  exclusive  reference  to  the  peculiar  measure  in 
question.  Their  resolution  is  the  result  of  considerations  general  in  their  nature,  and  conclusive  against 
a  prospective  pledge  of  any  description  respecting  the  colonial  policy  of  Great  Britain,  whether  of  relaxa- 
tion or  restriction. 

In  the  formation  of  this  decision  the  undersigned  is  persuaded  that  it  is  unnecessary  to  disclaim  the 
influence  of  any  unfriendly  feelings  towards  the  United  States.  He  can  only  repeat  that  the  British  Gov- 
ernment cherishes  for  the  United  States  sentiments  only  of  sincere  amity. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Gallatin  the  assurance  of  his  high  consideration. 

DUDLEY. 

Albert  Gallatin,  Esq.,  £0.,  &g. 


Mi:  Gallatin  to  Lord  Dudley. 

Upper  Seymour  Street,  October  3,  1821. 

The  undersigned,  minister  of  the  United  States,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  addressed  to  him  on  the  first  of  this  month  by  Lord  Dudley,  his  Majesty's  Principal  Secretary  of  State 
for  Foreign  Affairs,  in  answer  to  the  notes  of  the  undersigned  of  the  4th  of  June  and  17th  of  August  last, 
on  the  subject  of  the  colonial  intercourse. 

It  is  believed  that  Lord  Dudley  would,  on  a  close  examination  of  the  measures  which  the  President  of 
the  United  States  was  willing  to  recommend  to  Congress,  have  been  satisfied  that  those  measures  would 
not  only  have  tended  to  relax,  but  would  have  altogether  abrogated,  all  the  restrictions  imposed  by  the 
American  Legislature  on  the  colonial  intercourse  through  the  medium  of  British  vessels. 

The  objection  drawn  from  an  anticipation  of  the  details  which  might  have  accompanied  the  general 
principles  of  the  proposed  law  would  have  been  easily  removed.  And  those  that  are  suggested  against 
the  process  recommended  by  the  American  Government  seem  less  conclusive  against  it  than  supporting 
the  preference  which  the  United  States  had  given  to  an  arrangement  by  treaty. 

But  since  his  Majesty's  ministers  are  of  opinion  that  much  may  turn  on  the  position  and  circum- 
stances of  Great  Britain,  of  the  United  States,  and  of  the  commercial  world  in  general,  when  such  laws 
should  come  into  effect;  and  since,  in  declining  to  give  the  pledge  invited  by  the  overture  of  America,  they 
have  explicitly  declared  that  their  resolution  was  the  result  of  considerations  general  in  their  nature  and 
conclusive  against  a  prospective  pledge  of  any  description  respecting  the  colonial  policy  of  Great  Britain, 
the  undersigned,  whose  efforts  to  obtain  a  more  favorable  answer  to  the  inquiry  he  had  been  directed  to 
make  have  been  unavailing,  has  no  other  duty  to  perform  in  that  respect  than  to  transmit  to  his  Govern- 
ment the  determination  of  that  of  Great  Britain. 

It  is  with  regret  that  the  undersigned  finds  that  Lord  Dudley,  who  had  at  first  considered  the  note  of 
the  4th  of  June  as  not  calling  for  any  reply,  has  now  deemed  it  necessary  to  offer  some  comment  on  the 
explanations  contained  in  that  note  of  the  conduct  of  the  Government  of  the  United  States,  in  relation  to 
the  colonial  intercourse,  subsequent  to  the  act  of  Parliament  of  July,  1825.  He  had  designedly  separated 
the  explanations  from  the  inquiry,  and  suffered  more  than  two  months  to  elapse  between  his  two  notes,  in 
order  to  afford  sufficient  time  for  any  reply  whicli  that  of  the  4th  of  June  might  require,  and  in  order  that 
(the  discussion  on  the  topics  embraced  by  it  being  finally  concluded)  tiie  proposal  he  had  to  make  might  be 
taken  into  consideration  without  any  retrospect  of  antecedent  circumstances  and  solely  as  a  question  of 
policy  and  mutual  convenience.  It  is  with  unfeigned  reluctance  that  he  finds  himself  compelled  again  to 
revert  to  points  already  so  much  debated,  and  to  take  some  notice  of  Lord  Dudley's  observations  on  expla- 
nations which  it  had  been  hoped  would  have  been  deemed  satisfactory. 

It  is  correctly  stated  that  the  reasons  alleged  by  the  United  States  for  not  having  complied  with  the 
condition  prescribed  by  the  act  of  Parliament  of  July,  1825,  were,  first,  because  the  opinion  was  enter- 
tained that  it  was  still  the  intention  of  Great  Britain  that  the  intercourse  should  be  arranged  by  negotia- 
tion; secondly,  because  it  was  not  known  whether  the  condition  was  rightly  understood. 

On  the  last  point.  Lord  Dudley  seems  to  think  that  the  doubts  which  the  undersigned  had  mentioned 
as  attaching  to  the  meaning  of  the  act  were  rather  the  suggestions  of  his  own  mind  than  the  recorded 
grounds  of  the  perplexity  felt  by  the  American  Government  or  Legislature:  and  he  infers,  from  the 
specific  proposal  contained  in  the  note  of  the  undersigned  of  the  llth  of  August,  and  from  an  allusion  to 
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a  declaration  of  Mr.  Canning,  that  the  condition  in  question  had  seemed  to  the  Government  of  the  United 
States  so  perfectly  clear  for  all  practical  purposes  as  to  be  susceptible  only  of  one  interpretation. 

The  note  of  the  undersigned,  in  which  he  tried  to  explain  in  what  consisted  the  difficulty  of  under- 
standing what  was  meant  by  the  condition  of  the  act  of  Parliament,  is  that  of  December  28,"  1826;  and 
that  note  was  explicitly  stated  to  be  founded  on  "  a  despatch  from  the  Secretary  of  State  of  the  United 
States,  the  substance  of  which  he  was  instructed  to  communicate  to  Mr.  Canning."  The  statement  of  the 
doubts  attaching  to  the  meaning  of  the  act,  though  varied  in  the  expression,  was,  in  substance,  taken 
from  that  despatch;  which,  although  it  has  not  attracted  the  notice  of  Lord  Dudley,  was  communicated  to 
Congress,  and  republished  in  December  or  January  last  in  several  of  the  London  newspapers. 

But  as,  notwithstanding  this,  doubts  may  still  be  entertained  respecting  the  recorded  grounds  of  the 
perplexitj"  felt  on  that  subject  by  the  American  Government  and  Legislature  during  the  session  of  1825, 
1826,  the  undersigned  has  the  honor  to  enclose  a  copy  of  the  report  of  the  committee  of  the  Senate,  of 
March  31,  1826,  to  which  he  had  already  alluded  in  his  note  of  4th  of  June. 

This  document  will  satisfy'  Lord  Dudley  that  the  committee  had  under  consideration  the  Baltimore 
memorial,  recjuesting  that  British  vessels,  from  whatever  ports,  might  be  admitted  (in  the  ports  of  the 
United  States)  on  the  same  terms  as  the  vessels  of  the  most  favored  nations;  and  that  the  committee's 
report  against  the  praj^er  of  the  petitioners  was  founded  on  two  reasons:  First,  that  to  admit  British 
vessels  indiscriminatel}',  with  their  cargoes,  from  whencesoever  arriving,  or  of  whatsoever  composed,  on 
the  same  terms  as  vessels  of  the  most  favored  nations,  or,  in  other  words,  to  comply  with  the  condition  of 
the  act  of  Parliament,  as  understood  by  the  committee,  would  operate  as  a  surrender  of  the  principle  of 
equality,  &c.  Secondly,  that  a  (corresponding)  desire  to  arrange  the  colonial  intercourse  on  a  satisfac- 
tory footing  appeared  to  exist  on  the  part  of  the  British  Government,  and  that  the  negotiations  respecting 
it  were  expected  to  come  to  a  definitive  issue  before  the  next  session  of  Congress. 

To  this  day  the  Government  of  the  United  States  are  not  sure  that  they  understand  precisely  what 
was  intended  by  the  condition.  Desirous  as  they  were  that  their  proposal  should  be  accepted,  they  Avished 
to  present  it  in  the  most  unexceptionable  form;  and  if,  instead  of  offering  to  comply  with  the  act  of  Par- 
liament, which  certainly  was  the  most  simple  proposition,  and  the  most  likely  to  be  favorably  received,  a 
specific  proposal  has  been  made,  it  is,  in  fact,  because  it  was  thought  unsafe  to  agree  to  terms  not  suffi- 
ciently understood,  and  which  have  not  been  explained. 

It  has  been  justly  observed  by  Lord  Dudley  that  the  abolition  of  the  discriminating  duties  must, 
under  any  construction  of  the  act,  have  been  an  essential  term  in  the  condition.  The  undersigned,  in  his 
note  of  December  28,  1826,  when  observing  that  the  words  "commerce  and  navigation  of  this  country" 
might  have  been  intended  to  include  only  the  circuitous  intercourse,  expi-essly  stated  what  was  true,  that 
"  this  last  interpretation  had  been  suggested  only  by  the  observations  that  had  occurred  in  the  coui'se 
of  Mr.  Canning's  correspondence  with  him."  Mr.  Canning  had  limited  his  animadversions  on  the  acts  of 
the  United  States  to  two  enactments  only — the  discriminating  duties,  and  the  restrictions  on  British 
vessels  employed  in  what  has  been  called  the  circuitous  or  indirect  intercourse.  The  specific  jjroposal 
made  by  the  United  States  embraces  those  two  objects.  Having  no  other  light  but  what  was  derived 
from  the  correspondence,  they  presume,  without  being  certain  that  they  were  not  mistaken,  that  it  might 
be  accepted  as  a  fulfilment  of  the  condition.  The  intimation  that  they  would  have  considered  the  removal 
of  the  interdict  as  a  matter  of  course  had  it  not  been  for  Mr.  Canning's  declaration,  is  clearly  to  be  under- 
stood as  founded  on  the  supposition  that  they  were  not  mistaken  in  the  interpretation  which,  for  the 
reasons  that  have  been  stated,  they  had  ventured  to  give  to  tlie  act  of  Parliament.  But  it  cannot  certainly 
be  inferred  that  because,  in  framing  a  proposal  and  reasoning  upon  it,  they  have  been  induced  to  adopt  or 
ratlicr  to  assume  a  certain  construction,  they  no  longer  have,  much  less  that  they  never  had,  well-founded 
doubts  on  the  meaning  of  the  act. 

It  is  rather  remarkable  that,  after  those  doubts  had  been  so  explicitly  stated  in  the  note  of  December 
28,  1826,  to  ]\Ir.  Canning,  he  did  not  even  advert  to  that  branch  of  the  discussion  in  his  reply  of  January 
27,  1821;  and  still  more  so,  that  Lord  Dudlej^,  whilst  commenting  upon  it,  should  have  carefully  avoided 
giving  an}' explanation;  and,  on  the  contrarj-,  sliould  have  distinctly  said  that  he  neither  admitted  nor 
denied  that  construction  which  the  undersigned  had  suggested  as  being  the  literal,  and  which  Lord 
Dudley  designates  as  the  severer  interpretat'ion  of  the  act.  The  undersigned  is  at  a  loss  how  to  account 
for  the  reluctance  which  seems  to  have  been  evinced  of  saying  at  once  what  was  truly  intended  by  the 
condition  so  often  alluded  to. 

The  final  disposition  of  the  bill  which  had  been  introduced  for  the  repeal  of  the  discriminating  duties, 
even  if  considered  as  an  absolute  rejection,  proves  only  that  either  it  appeared  to  be  unnecessary,  as  not 
fulfilling  all  the  conditions  required  by  the  act  of  Parliament,  or  that  the  American  Legislature  relied  on 
the  issue  of  the  expected  negotiations. 

If  the  Government  of  the  United  States  did  not  apply  to  that  of  Great  Britain  for  an  explanation  of 
the  condition,  it  was  partly  because  the  distance  between  the  two  countries  would  have  rendered  such 
explanation  unavailable  in  relation  to  any  proceedings  of  Congress  during  the  pending  session,  principally 
because  entire  reliance  was  placed  on  the  issue  of  the  negotiations,  since  the  Cabinet  of  Washington  had 
concluded  to  withdraw  all  tlie  propositions  which  had  heretofore  prevented  an  arrangement. 

The  reasons  why  not  the  slightest  apprehension  was  entertained  of  the  determination  of  the  British 
Government  to  consider  this  as  no  longer  a  fit  subject  for  negotiations  have  been  repeatedly  stated. 

At  the  conclusion  of  the  conferences  of  the  year  1824  between  the  plenipotentiaries  of  the  two  coun- 
tries, the  negotiations  were  expressly  stated  to  be  suftpended  by  the  necessity  of  referring  to  Washington 
on  some  of  the  subjects  which  had  been  discussed;  and  the  plenipotentiaries  parted  under  circumstances 
which  prevented, /or  the  jjresent,  any  further  progress  in  the  negotiations. 

Indeed,  those  which  have  been  carried  on  between  his  Majesty's  plenipotentiaries  and  the  under- 
signed have  been  so  clearly  considered  as  being  generally  the  continuation  of  the  negotiations  of  1824, 
that,  at  their  first  conference,  and  in  relation  to  the  subject  first  taken  up,  the  British  plenipotentiaries 
observed,  "that  a  proposal  of  settlement  on  that  subject  having  been  offered  on  the  part  of  Great  Britain 
during  the  course  of  the  negotiations  in  1824,  which  proposal  had  been  taken  by  the  American  plenipo- 
tentiary for  reference  to  his  Government,  they  presumed  tliat  Mr.  Gallatin  was  prepared  to  give  an 
answer  to  that  or  to  offer  some  new  proposal."  And  the  American  plenipotentiary  did  accordingly 
substUvte  another  proposal  for  that  which  had  been  made  by  Mr.  Rush  in  1824. 

There  was,  therefore,  a  perfect  understanding  between  the  two  Governments  in  that  respect.  His 
Majesty's  minister  at  Washington,  in  conformity  with  it,  announced,  in  March,  1826,  to  the  Government 
of  the  United  States  that  his  own  was  preparing  to  proceed  in  the  important  negotiations  between  the 
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two  countries;  that  a  new  plenipotentiary  had  been  appointed  on  the  part  of  Great  Britain,  and  that  the 
negotiations  would,  therefoi'e,  be  forthwith  resumed. 

No  exception  had  been  made — none  was  at  that  time  suggested  to  be  intended  on  the  part  of  Great 
Britain,  with  respect  to  the  colonial  intercourse. 

Lord  Dudley  has  taken  no  notice  of  the  circumstances  which  so  naturally  induced  the  American 
Government  to  rely  on  the  ensuing  negotiation  as  the  means  of  regulating  the  intercourse  in  a  manner 
satisfactory  and  beneficial  to  both  countries.  But,  referring  to  a  letter  of  December,  1825,  from  Mr.  Clay 
to  a  member  of  Congress,  he  has  expressed  his  astonishment  that  it  could  have  been  supposed  that  the 
British  Government  did  not  mean  so  to  construe  the  act  of  July,  1825,  as  to  comprehend  the  United  States 
within  it;  and  that,  if  it  had  been  at  first  presumed  that  they  would  be  excepted  by  a  special  order  in 
Council,  that  expectation  should  have  been  unshaken,  when,  after  six  montlis,  no  sucli  order  had  been 
issued,  nor  any  intimation  given  to  that  effect. 

It  has  not  been  believed  by  the  Government  of  the  United  States  that,  incase  an  arrangement  was  not 
made  by  treaty,  they  would,  nevertheless,  by  special  favor,  be  permanently  exempted  from  the  general 
operation  of  the  act.  But  it  was  presumed  that  Great  Britain,  under  the  expectation  of  a  favorable  issue 
of  the  negotiations  that  were  to  be  forthwith  resumed,  would  suspend  the  operation  of  the  act  in  regard 
to  the  United  States  until  the  result  of  those  negotiations  was  ascertained.  In  what  manner  that  suspen- 
sion would  be  effected  was  not  known. 

Mr.  Clay's  letter  is  written  entirely  in  that  spirit.  He  did  not  believe  that  it  was  intended  by  the 
British  Government  that  the  act  of  July,  1825,  should  disturb  the  trade  between  the  British  colonies  and 
the  United  States,  first,  and  principally,  because  it  would  be  inconsistent  with  negotiations  between  the 
two  Governments  contemplated,  if  not  yet  resumed.  Had  it  not  been  that  it  had  been  announced  by  the 
authorities  at  Halifax  that  it  was  intended  to  close  that  port  against  American  vessels,  he  would  have 
been  strongly  inclined  to  think  that  the  intercourse  was  intended  to  continue  to  be  regulated  by  the 
former  acts  of  Parliament.  If  the  Halifax  construction  should  prove  to  be  correct,  he  was  persuaded  that 
an  exception  in  favor  of  the  American  trade  would  be  made  by  a  special  order  in  Council. 

It  is  true  that  no  such  order  was  issued,  and  equally  true  that,  after  the  lapse  of  a  few  weeks,  neither 
Mr.  Clay  nor  any  other  person  in  America  expected  that  it  would  be  issued.  For,  the  Halifax  construc- 
tion having  been  abandoned,  and  that,  as  well  as  all  the  other  British  colonial  ports,  remaining  open  to 
American  vessels  after  the  day  when  the  act  of  Parliament  was  to  take  effect,  it  was  concluded,  without 
further  investigation,  that  that  act  was  not  intended,  at  least  for  a  time,  to  operate  on  the  United  States. 
It  has  since  been  made  known  that  the  suspension,  which  in  fact  took  place,  was  intended  by  Great 
Britain,  not  in  reference  to  negotiation,  but  in  order  to  ascertain  the  result  of  the  proceedings  in  Congress. 

Lord  Dudley  intimates  that  the  Government  of  the  United  States  set  out  with  a  very  mistaken 
opinion  of  the  views  of  Great  Britain  i-especting  her  colonies,  and  more  especially  respecting  the  import- 
ance to  those  colonies  of  a  direct  intercourse  with  the  ports  of  the  United  States;  and  he  seems  to  think 
that  this  is  the  only  principle  which  would  account  for  some  of  the  proceedings  of  that  Government. 

Coinciding  entirely  in  Lord  Dudley's  opinion,  that  perfect  frankness  is  not  only  consistent  with 
friendly  feelings,  but  even  essential  to  a  mutual  good  understanding  and  confidence,  the  undersigned  will 
be  as  explicit  on  this  as  on  any  other  subject. 

The  United  States  do  not  suppose  the  direct  intercourse  between  their  ports  and  the  British  colonies 
to  be  necessary  to  those  colonies.  They  know  that  the  British  West  Indies  have  been  supplied  by  other 
means,  and  have  not  materially  suffered  during  those  periods  when  that  intercourse  was  interrupted  by 
war,  or  has  been  interdicted  by  the  laws  of  the  two  countries. 

But,  tiiough  not  necessary  to  either  party,  that  commerce  is  known  to  be  beneficial  to  both.  The 
proof  is  found  in  the  fact  that  it  has  always  been  carried  on  to  a  considerable  extent  whenever  it  has  been 
permitted;  that  absolute  prohibitions  can  alone  stop  it.  That  Great  Britain  thinks  so  herself  cannot  be 
denied.  It  is  believed  that,  except  when  the  two  nations  have  unfortunately  been  at  war,  there  has  not, 
to  this  day,  been  any  time  at  which  the  intercourse  has  not,  with  certain  limitations,  been  allowed  by  her 
in  British  vessels. 

There  are  not,  perhaps,  two  countries,  within  the  same  distance  from  one  another,  and  with  such  easy 
and  prompt  communications,  which  have  products  so  essentially  different  as  the  West  Indies  and  the 
United  States.  There  are,  therefore,  not  any  between  which  commerce  is  more  natural,  and  the  exchange 
of  their  respective  commodities  more  mutually  beneficial.  The  laws  which  interdict  such  a  course  are 
an  obvious  and  practical  departure  from  those  principles  of  free  trade  which,  in  other  respects,  are  so 
ably  upheld  and  vindicated. 

It  is  not  at  all  asserted  that  the  injury  arising  from  a  suspension  of  that  commerce  is  more  heavily 
felt  by  one  party  than  by  the  other.  Tlie  American  Government  neither  overrates  the  importance  to  the 
West  Indies  of  the  direct  intercourse,  nor  denies  its  great  utility  to  the  United  States.  In  both  countries 
the  planter  or  farmer  is,  by  the  suspension,  deprived  of  one  of  the  markets  for  his  produce,  and  compelled 
to  pay  dearer  for  his  supplies;  and  a  positive  evil  is  inflicted  on  both  parties,  without  any  visible  advan- 
tage to  either. 

The  right  of  Great  Britain  to  regulate  tlic  intercourse  with  her  colonics  is  not  questioned;  and  it  is 
not  usual  for  nations  to  make  any  great  sacrifice  for  the  sake  of  asserting  abstract  principles  which  are 
not  contested.  She  is,  undoubtedly,  the  only  proper  judge  of  what  should  be  her  commercial  policy.  The 
undersigned  has  not  been  fortunate  enough  to  be  able  to  discover  what  actual  advantages  she  derives 
from  the  measures  in  which  she  perseveres  in  regard  to  the  colonial  intercourse.  He  has  apprehended 
that  considerations  foreign  to  the  question  might  continue  to  oppose  obstacles  to  a  proper  understanding. 
Nothing  has  been  omitted  to  remove  those  wliich  might  have  arisen  from  misconceptions  of  the  views  and 
proceedings  of  the  American  Government.  It  is  gratifying  to  have  received  assurances  that  the  decision 
of  Great  13ritain  was  not  influenced  bj'  any  unfriendly  feelings  towards  the  United  States.  Their  senti- 
ments for  Great  Britain  are  those  of  amity  and  good  will;  and  their  Government  is  animated  by  a  sincere 
desire  to  improve  and  strengthen  the  friendly  relations  of  the  two  countries. 

The  undersigned  has  the  honor  to  renew  to  Lord  Dudley  the  assurance  of  his  high  consideration. 

ALBERT  GALLATIN. 

The  Right  Hon.  Earl  of  Dudley,  (f-c,  d-c. 
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3Ir.  Clay  to  Mr.  Vaughan. 

Department  of  State,  Washington,  March  17,  1827. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  to  transmit  herewith  to  Mr. 
Yaug-han,  his  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  to  be  commnnicated 
to  the  British  Government,  a  copy  of  a  proclamation  issued  by  the  President  of  the  United  States  on  this 
day,  in  pursuance  of  an  act  of  Congress,  of  the  1st  of  March,  1823,  by  the  effect  of  which  the  acts  of 
Congress  of  the  18th  day  of  April,  1818,  and  of  the  15th  day  of  May,  1820,  copies  of  which  accompany 
the  proclamation,  are  I'cvived. 

It  would  have  been  much  more  in  accordance  with  the  wishes  of  the  President  if  he  had  felt  himself 
authorized  to  have  announced,  through  the  undersigned,  a  measure  of  a  directly  opposite  tendency;  but 
he  was  required,  by  the  enactments  of  an  existing  law,  to  perform  the  duty  of  issuing  the  proclamation, 
in  the  contingency  Avhich  has  happened,  of  the  British  interdict  to  the  admission  of  American  vessels  in 
British  colonial  ports.  The  President  will,  nevertheless,  seize,  with  pleasure,  any  fit  occasion  that  may 
hereafter  arise  for  his  concurrence  in  measures  to  put  an  end  to  a  state  of  tilings  which  is  believed  to 
be  prejudicial  to  the  interests  both  of  th'e  United  Kingdom  and  the  United  States,  by  opening  the  trade 
and  intercourse  with  the  British  colonies  upon  just  and  reciprocal  terms. 

The  undersigned  has  the  satisfaction  to  transmit  herewith  to  Mr.  Yaughan,  also  to  be  communicated 
to  the  British  Government,  a  copy  of  orders  which  have  been  issued  from  the  Department  of  the  Treasury 
for  the  government  of  the  custom-house  officers  in  the  application  of  the  above  mentioned  acts  of  Congress 
of  1818  and  1820  to  British  vessels  which  have  arrived  or  may  arrive  in  the  ports  of  the  United  States, 
from  the  British  colonies,  between  the  first  day  of  December  last  and  the  first  day  of  July  next.  Accord- 
ing to  these  orders — 1st.  All  such  vessels  as  shall  have  arrived  before  the  date  of  the  above  proclamation 
will  be  allowed  freely  to  depart  with  their  cargoes.  2dlJ^  All  such  as  shall  arrive  between  the  date  of  the 
proclamation  and  the  day  of  its  reception,  at  the  respective  American  ports,  will  also  be  allowed  freely  to 
depart;  and,  3dly.  Such  as  may  arrive  at  any  American  port,  between  the  day  of  the  reception  of  the 
proclamation  at  such  port  and  the  first  of  July  next,  will  bo  warned  off,  and  allowed  freely  to  depart, 
without  discharging  any  portion  of  their  cargoes;  and  the  penalties  and  forfeitures  of  the  acts  will  not 
be  enforced  against  them,  unless,  after  such  warning,  they  should  attempt  to  elude  or  violate  the  provi- 
sions of  the  laws. 

The  Government  of  his  Britannic  Majesty  cannot  fail  to  recognize  in  these  orders  a  strong  evidence 
of  the  friendly  disposition  of  that  of  the  United  States,  even  where  it  has  been  compelled,  in  the  protection 
and  preservation  of  its  own  rights,  to  resort  to  a  measure  of  necessary  counteraction,  to  mitigate  the 
effects  of  that  measure,  as  much  as  possible,  in  its  operation  upon  individual  cases. 

The  undersigned  requests  that  Mr.  Yaughan  will  accept  assurances  of  his  high  consideration. 

H.  CLAY. 


3Ir.  Vaughan  to  Mr.  Clay. 


Washington,  March  18,  1827. 

The  undersigned,  his  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  the  Secretary  of  State  of  the  United  States,  transmitting 
to  him,  for  the  information  of  his  Majesty's  Govei-nment,  a  copy  of  the  proclamation,  dated  the  17th 
instant,  issued  by  the  President  of  the  United  States,  in  pursuance  of  an  act  of  Congress  of  the  1st 
March,  1823;  after  which,  the  acts  of  Congress  of  the  18th  April,  1818,  and  of  the  15th  May,  1820,  are 
revived  and  iu  operation. 

The  undersigned  will  take  the  earliest  opportunity  of  communicating  the  note  of  the  Secretary  of 
State  to  his  Majesty's  Government,  and  he  will  have  great  satisfaction  in  drawing  its  attention  to  the 
circular  enclosed  in  it,  which  has  been  addressed  by  the  Secretary  of  the  Treasury  of  the  United  States  to 
the  Collectors  of  Customs  in  the  ports  of  this  country,  directing  them  in  what  manner  they  are  to  carry 
into  effect  the  provisions  of  the  acts  of  1818  and  1820,  as  it  at  once  removes  all  apprehension  which  might 
be  entertained,  upon  reading  the  President's  proclamation,  that  the  penalties  of  the  acts  of  1818  and  1820, 
would  be  exacted  immediately,  and  without  further  notice. 

The  undersigned  requests  that  the  Secretary  of  State  will  accept  the  assurances  of  his  highest 
consideration. 

CHA'S  R.  YAUGHAN. 

Hon.  Henry  Clay,  d:c.,  (&c. 


20th  Congress.]  No.   490.  [1st  Session. 

CLAIM    OF    INDEMNITY   FOR    SPOLIATIONS    BY    SPAIN    IN    CASE    OF    JAMES    RAY   AND 

OTHERS. 

communicated  to  the  house  of  representatives  may  6,  1828. 

Mr.  Everett,  from  the  Committee  on  Foreign  AiTairs,  to  whom  was  referred  the  memorial  of  James  Ray 
and  others,  owners  of  the  brig  James  Lawrence   and  her  cargo,  made  the  following  report: 

That  the  facts  of  the  case  are  stated  at  length  in  the  papers  submitted  by  the  memorialist,  and  in  an 
extract  ft-om  a  letter  from  the  minister  of  the  United  States  at  the  Court  of  Madrid,  communicated  to  this 
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committee  from  the  Department  of  State.  Assuming  these  statements  of  the  facts  to  be  correct,  the  Com- 
mittee on  Foreign  Aifairs  deem  it  their  duty  to  express  the  opinion  that  the  circumstances  of  the  capture, 
detention,  and  condemnation  of  the  property  in  question,  form  a  very  strongly  marked  case  of  violation 
of  neutral  rights,  and  infraction  of  the  law  of  nations,  not  less  offensive  to  the  honor  of  the  country  than 
injurious  to  the  immediate  sufferers.  It  is  known  to  the  House  that  this  is  one  among  several  other  cases 
of  spoliation  for  which  redress  has  long,  urgently,  and,  hitherto,  ineffectually,  been  demanded  of  the 
Government  of  Spain  by  that  of  the  United  States.  The  papers  herewith  submitted  will  recall  to  the 
recollection  of  the  House  the  doings  of  the  other  branch  of  the  Legislature,  and  a  report  of  the  Secretary  of 
State,  in  the  case  of  the  James  Lawrence,  more  than  three  years  ago;  and  the  extract  from  the  letter  of  our 
minister  at  Madrid,  already  mentioned,  will  show  the  earnestness  with  which  it  continues  to  be  pressed 
upon  the  Government  of  Spain.  The  fact  alluded  to  in  this  letter,  that  a  convention  has  long  since  been 
entered  into  between  the  Governments  of  Spain  and  Great  Britain,  for  the  purpose  of  securing  an  indemnity 
to  the  subjects  of  Great  Britain  for  similar  injuries,  will  no  doubt  present  to  the  House,  in  a  grave  aspect, 
the  continued  neglect  of  Spain  to  render  to  the  United  States  the  same  measure  of  consideration,  and  to  their 
citizens  the  same  measure  of  justice  which  she  has  accorded  to  the  Government  and  subjects  of  another 
country.  What  measures  the  House  may  think  it  necessary  to  adopt,  in  view  of  the  whole  case,  it  can 
only  judge  by  an  examination  of  the  correspondence  between  the  two  Governments  on  the  subject. 
Not  being  prepared  to  recommend  any  specific  measure  in  reference  to  the  single  case  of  the  memorialist, 
the  committee  submit  the  following  resolution  for  the  adoption  of  the  House: 

Resolved,  That  the  Committee  on  Foreign  Affairs  be  discharged  from  the  further  consideration  of  the 
memorial  of  James  Ray  and  others;  and  that  the  President  of  the  United  States  be  requested  to  commu- 
nicate to  the  House  (if  the  public  interest  will  permit)  a  copy  of  the  correspondence  between  the  minister 
of  the  United  States  at  the  Court  of  Madrid  and  the  Government  of  Spain  on  the  subject  of  the  claims  of 
citizens  of  the  United  States  against  the  said  Government. 


In  Senate,   Thursday,  February  3,  1825. 

The  President  communicated  to  the  Senate  the  following  report  from  the  Secretary  of  State,  on  the 
memorial  of  James  Ray  and  others,  which  was  read: 

Department  of  State,  Washington,  February  2,  1825. 

The  Secretary  of  State,  to  whom,  by  a  resolution  of  the  Senate  of  the  United  States,  the  memorial  of 
James  Ray  and  others,  owners  of  the  brig  James  Lawrence  and  cargo,  captured  by  a  Spanish  privateer 
and  carried  into  St  John's,  Porto  Rico,  praying  the  interposition  of  Government,  with  the  documents 
accompanying  the  same,  was  referred,  to  consider  and  report  thereon,  has  the  honor  of  reporting,  that  the 
case  of  the  James  Lawrence  is  one  of  those  flagrant  outrages  upon  the  property  of  the  citizens  of  the 
United  States  upon  which  the  Government  of  the  United  States  have  for  the  last  three  years  constantly 
applied,  near  the  Spanish  authorities,  exertions  for  reparation  equally  strenuous  and  unavailing.  That 
the  capture,  in  the  first  instance,  was  illegal,  and  that  the  proceedings  of  the  Court  of  Appeals,  condemning 
the  property,  were  irregular,  cannot  be  doubted.  A  last  appeal  to  the  justice  of  his  Catholic  Majesty 
at  Madrid  is  all  that  remains  practicable  in  this  case  short  of  a  measure  which,  by  authorizing  reprisals, 
would  assume  upon  the  United  States  themselves  the  task  of  dispensing  to  their  citizens  that  justice 
which  has  hitherto  been  sought  from  the  Spanish  authorities  in  vain. 

JOHN  QUINCY  ADAMS. 


Copy  of  a  letter  from  Mr.  Everett,  Minister  at  Madrid,  to  David  Lewis,  Esq.,  President  of  the  Phoenix 

Insurance  Company  at  Philadelphia. 

Sir:  Your  letter  of  15th  of  September,  enclosing  the  power  of  attorney  requested  in  mine  of  13th 
May,  was  duly  received,  and  the  document  was  found  to  be  in  proper  form.  Some  circimistances  have 
since  occurred  which  have  created  a  new  delay  in  the  progress  of  the  case,  and  may,  perhaps,  make  you 
think  it  expedient  to  abandon  it  entirely.  The  Council  of  War,  which  takes  cognizance  of  appeals  from 
the  court  at  Havana,  where  the  cause  was  last  tried,  decided  that  the  copies  of  the  proceedings  which 
were  transmitted  in  the  first  instance  were  not  sufiBcient,  and  that  the  original  record  must  be  brought 
up.  An  order  of  court  to  this  effect  was  accordingly  despatched  by  the  agent  employed  here  to  his 
correspondent  at  the  Havana,  Mr.  William  Murphy,  about  the  time  I  wrote  you  last.  An  answer  has  just 
been  received,  under  date  18th  November,  in  which  the  writer  states  that  the  original  record  cannot  be 
sent  up  until  the  cost  of  the  last  trial  shall  have  been  satisfied,  which  amounts,  as  he  says,  to  $2,371.  I 
did  not  feel  myself  at  liberty  to  advance  so  large  a  sum  as  this  without  reference  to  you,  and  the 
proceedings  are  consequently  now  in  suspense.  If  you  think  proper  to  go  on,  the  shortest  course  would 
be  to  send  directly  to  the  Havana  and  order  the  necessary  steps  to  be  taken  without  delay.  Mr.  Murphy 
has  the  order  of  court,  and,  should  he  have  occasion  to  be  absent,  will  leave  it  in  the  hands  of  Don  Diego 
Montalbo,  of  Castella.  The  agent  here  speaks  pretty  favorably  of  the  probable  success  of  the  appeal, 
which,  however,  like  all  other  proceedings  in  this  country,  will  certainly  occupy  a  good  deal  of  time. 
You  will,  of  course,  decide  for  yourself  how  far  it  may  be  prudent  to  incur  the  new  expense  that  now 
appears  to  be  necessary.  I  would,  however,  take  the  liberty  of  suggesting  whether  it  would  not  be 
expedient  to  ascertain,  before  you  proceed  any  further,  whether  the  adverse  party  is  solvent;  should  not 
this  be  the  case,  the  expense,  which  cannot  fail  to  be  considerable,  will  be  a  clear  and  gratuitous  loss. 
I  am,  sir,  with  much  respect,  your  very  faithful  and  obedient  servant, 

A.  H.  EVERETT. 

May  10,  1821. 

Dear  Sir:  I  hand  you  annexed  a  copy  of  a  letter  received  yesterday  through  the  Department  of  State 
from  Alexander  Everett,  Esq.,  at  Madrid.     The  contents  of  this  letter  were  very  unexpected  to  our 
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company.  They  are  at  a  loss  what  to  decide  on,  and  we  wish  much  to  know  your  opinion  of  the  matter, 
and  whether  or  not  it  would  be  advisable  to  pay  so  large  a  sum  on  an  uncertainty,  or  to  relinquish  the 
claim  altogether. 

Your  reply  will  oblige  your  obedient  servant, 

DAVID  LEWIS,  President. 
James  Ray,  Esq.,  near  Newark,  Delaware. 


Copy  of  a  letter  from.  Thomas  Randall,  Esq.,  dated 

Washington-,  Juhj  10,  1827. 

Dear  Sir:  It  was  with  great  sensibility  and  regret  that  I  read  your  letter  of  29th  ultimo  (postmarked 
4th  instant)  containing  the  afflicting  intelligence  of  the  loss  of  your  son,  and  my  friend  Edmund.  This 
was  entirely  sudden  and  unexpected  to  me,  as  I  had  just  returned,  after  a  long  absence,  having  been 
three  months  in  Florida.  I  most  sincerely  condole  with  you  on  this  most  distressing  calamity,  which  has 
excited  the  liveliest  grief  on  my  part.  May  it  not,  however,  be  otherwise?  It  appears  your  information 
is  only  negative,  from  not  having  heard  of  the  vessel.  May  not  some  accident  short  of  a  total  loss  have 
induced  this  long  silence  ?  Pardon  me,  sir,  if,  rather  than  make  up  my  mind  to  so  afflicting  a  bereave- 
ment, I  resort  to  the  devices  of  ingenuity  for  some  possible  escape.  But,  sir,  without  any  further  attempt 
at  consolation  at  this  moment,  when  I  fear  it  would  be  vain  and  ill-timed,  permit  me  to  reply  to  the 
inquiries  in  your  letter.  Immediately  on  the  receipt  of  your  letter  I  began  to  tax  my  recollection,  and  to 
examine  my  minutes  and  journal  for  the  particulars  you  inquire  about.  In  this  examination  I  found  the 
copy  of  a  letter  written  by  me  to  Mr.  Brent,  of  the  Department  of  State,  sometime  in  December,  1824,  in 
answer  to  a  query  similar  to  yours,  and  which  I  would  now  send  you  but  that  I  yesterday  left  it  in  the 
State  Department.  That  letter,  however,  states,  in  substance,  that,  immediately  on  the  reversal  of  the 
decree  of  restitution  by  the  "Junta  of  Marine"  of  the  Havana,  your  sou  applied  for,  and  was  allowed,  an 
appeal  to  the  King  in  council.  This  occurred  sometime  in  September,  but  it  was  not  till  about  8th 
November,  1824,  that  the  preliminary  matters  were  adjusted  by  your  son,  and,  as  we  supposed,  every- 
thing arranged  by  him  and  every  step  taken  which  it  was  incumbent  on  the  appellants  to  take.  In  the 
interval  every  impediment  and  difficulty  was  thrown  in  his  way,  and  the  most  grievous  exactions 
attempted,  with  tlie  view,  as  I  conceived,  of  depriving  him  of  benefit  of  the  appeal. 

I  have  noted  in  my  journal  that  your  son  obtained  a  copy  of  the  proceedings  duly  certified,  and  for 
M-hich  he  paid  fully;  as,  also,  that,  by  the  order  of  court,  a  copy  (or  the  original  papers)  was  to  be  sent 
by  a  King's  packet  to  Spain  from  Havana.  With  respect,  however,  to  the  fact  of  any  pecuniary  demand 
on  the  appellants  still  subsisting,  my  information  originally  was  not  so  very  ample,  nor  is  my  recollec- 
tion very  distinct.  I  know  that  the  most  extravagant  demands  were  made  on  your  son,  some  of  which 
he  paid,  and  that,  finally,  by  advice  of  his  counsel,  and  from  the  necessity  of  the  case,  he  made  a  "  sug- 
gestion of  insolvency,"  conformably  with  the  provision  of  tlie  Spanish  law,  the  effect  of  which,  if  proved, 
(as  in  this  case  I  know  it  was,)  was  to  relieve  the  appellants  from  further  pecuniary  demands,  and  to 
entitle  them  to  the  benefit  of  the  appeal  without  further  cost.  Now,  that  it  was  the  duty  of  the  appellants 
to  have  the  documents  sent  on  to  Spain,  and  at  their  cost,  I  do  not  believe;  for  the  very  design  of  the 
court  seemed  to  be  not  to  give  the  control  of  the  papers  to  either  side,  and  the  very  object  of  the 
"suggestion  of  insolvency"  was  to  acquit  tlie  party  of  furtlier  costs. 

Immediately  on  tlie  receipt  of  your  letter  I  submitted  it  to  Mr.  Brent,  who  (in  the  absence  of  Mr. 
Clay)  promised  to  take  the  necessary  orders  on  the  subject,  and  to  write  at  once  to  Mr.  Everett.  You 
were  informed  by  Mr.  Brent,  some  time  ago,  that,  up  to  July,  1826,  (I  think,)  nothing  had  been  written 
by  Mr.  Everett  respecting  the  James  Lawrence.  His  subsequent  correspondence  was  not  in  the  office,  so 
that  I  could  not  learn  if  he  had  since  written  on  the  subject.     Mr.  Brent  will,  however,  inl'orm  you. 

Though  grieved  and  indignant  at  the  treatment  you  have  received  from  the  Spanish  authorities  and 
courts,  I  must  confess  I  am  not  at  all  surprised,  having,  in  my  letters  to  Government,  anticipated  this 
course.  It  is  precisely  the  course  pursued  in  the  case  of  Mr.  IloUins,  of  Baltimore,  a  transaction  referred 
to  me  in  Havana. 

How  far  (nir  Government  will  interfere  it  is  not  lor  me  to  say;  that  they  have  not  spoken  authorita- 
tively to  Spain  on  tlie  matter  I  presume  is  owing  t(j  tlie  fact  that  the  matter  is  still  of  judicial  cognizance, 
and  that  the  rules  of  international  law  presuppose  and  require  the  utmost  faith  and  confidence  in  the 
purity  and  justice  of  those  tribunals.  Unfortunately,  Spanish  courts  are  not  worthy  of  this  confidence; 
and  a  corresponding  change  should,  in  my  opinion,  be  made  in  the  character  of  our  intercourse  with  them. 

I  beg  you  will  excuse  this  iiasty  letter,  which  I  thought  better  to  write  at  once,  on  the  eve  of  my 
departure  from  this  place,  than  to  delay  until  I  had  more  time.  ^Vishing  you  a  speedy  relief  under  your 
present  afflictions,  I  am,  very  respectfully,  sir,  your  obedient  servant, 

THOMAS  RANDALL. 

James  Ray,  Esq. 


The  honorable  the  Senate  and  House  of  Representatives  of  the  United  States: 

The  memorial  of  James  'R&y,  owner  of  the  brig  James  Lawrence,  and  others,  the  shippers,  with 
himself,  of  the  cargo,  most  respectfully  showeth: 

That  in  the  month  of  January,  1824,  the  said  brig  and  cargo,  having  been  captured  by  a  Spanish 
privateer,  were  carried  into  St.  John's,  Porto  Rico,  where  she  was  cleared;  and  the  captors,  on  appealing  to 
the  court  at  Principe,  in  the  island  of  Cuba,  were  put  under  surety  in  $60,000,  to  appear  there  and  prose- 
cute said  appeal;  that  your  memorialist  was  obliged  to  send  a  vessel  thither,  at  a  very  heavy  expense,  with 
his  son,  who  had  also  to  be  paid,  to  attend  to  the  said  appeal;  but,  while  the  appeal  was  depending,  the 
King  being  restored  to  his  former  power,  the  case,  at  the  instance  of  the  captors,  was  transferred  to  the 
Marine  Court  at  the  Havana,  without  any  notice  being  given  to  your  memorialist,  and  without  being 
allowed  any  costs,  and  whither,  at  a  further  enormous  charge,  your  memorialist  was  under  the  necessity 
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of  again  sending  his  son ;  and  whither  the  President  of  the  United  States  had  likewise  despatched  Thomas 
Randall,  Esq.,  as  agent,  to  demand  justice  and  redress  for  himself  and  other  claimants  from  the  Spanish 
authorities  at  the  Havana.  But,  instead  of  receiving  any  restitution  of  his  property,  notwithstanding 
every  exertion  of  your  memorialist's  counsel,  and  in  spite  and  defiance  of  the  remonstrances  of  the  agent 
of  the  United  States,  the  said  court,  in  violation  of  the  law  of  nations,  and  of  all  right  and  justice,  con- 
demned the  cargo  and  vessel  as  good  prize  to  the  captors,  although  they  had  cleared  and  ordered  resti- 
tution of  the  property  of  tlie  other  American  claimants  in  precisely  the  same  circumstances.  And  your 
memorialist  says  it  was  notorious  at  the  Havana  that  a  majority  of  the  judges  of  the  said  court  had 
been  bribed  by  the  agent  of  the  captors  to  give  the  said  decree. 

Your  memorialist  says  that  his  son  prayed  an  appeal  from  the  said  judgment  to  Madrid;  that  at  first 
the  appeal  was  refused,  but  at  length  granted,  after  every  delay,  vexation,  and  extortion  that  could  be 
devised  had  been  thrown  in  the  way  And  your  memorialist  craves  leave  to  annex  a  copy  of  a  letter 
from  Thomas  Randall,  Esq.,  to  him,  under  date  the  10th  July,  1821,  to  show  the  appeal  had  been  duly 
granted,  and  to  prove  that  not  the  shadow  of  dependence  could  be  placed  in  the  justice  of  the  Spanish  courts. 

Your  memorialist  further  states  that,  on  his  son's  arrival  in  the  United  States,  who  came  in  company 
with  Mr.  Randall,  so  perfectly  satisfied  were  both  of  them  that  the  appeal  had  been  duly  taken  out,  that 
your  memorialist  and  the  shippers,  in  the  month  of  January,  1825,  feeling  themselves  to  have  been 
greatly  aggrieved  by  this  decision  of  the  court  at  the  Havana,  to  whom  the  only  question  left  to  them  to 
decide  by  the  captors  and  court  at  Porto  Rico  was  as  it  respected  the  proof  that  the  goods  taken  were 
American  property,  which  the  said  court  at  the  Havana  admitted  was  fully  proved;  that  they  presented 
a  memorial  to  the  then  Congress,  detailing  the  circumstances  of  the  capture,  with  the  downright  rob- 
bery of  their  property,  and  praying  that  the  strong  arm  of  Government  might  be  extended  to  force  the 
Spanish  authorities  to  restore  it;  that,  in  each  House,  respectively,  this  memorial  was  referred  to  the 
Committee  on  Foreign  Relations;  and  that  the  committee  of  the  Senate,  having  called  on  the  Secretary  of 
State  to  report  on  the  said  memorial,  the  Secretary,  on  the  2d  of  February,  1825,  made  a  report,  whei'eby 
the  injustice  and  illegality  of  the  capture,  and  the  irregularity  of  the  proceedings  of  the  Coui"t  of  Appeals 
at  Havana,  were  explicitly  admitted;  and  that,  as  this  was  an  atrocious  case,  nothing  short  of  reprisal 
was  left  but  a  last  appeal  to  the  justice  of  his  Catholic  Majesty  at  Madrid. 

To  meet  this  recommendation  of  the  Secretary  of  State,  Judge  Hemphill,  then  a  member  of  the 
House  from  Pennsylvania,  wrote  to  Mr.  Lewis,  the  President  of  the  Phoenix  Insurance  Company  at  Phila- 
delphia, that  the  chairman  of  the  Committee  of  Foreign  Relations  had  acquainted  him  that  we  must  first 
pursue  the  appeal.  And  this  memorialist  says  the  late  N.  Vandyke,  Esq.,  told  this  memorialist  the  same 
thing;  and  that,  in  consequence,  your  memorialist  applied  to  the  Secretary  of  State  to  direct  the  minister 
at  Madrid,  from  the  then  troubled  state  of  Spain,  to  receive  the  appeal,  and  have  it  filed  under  his  direc- 
tions, and  prosecuted  to  a  decision  without  any  expense  to  the  United  States.  By  a  letter  from  Mr.  Everett 
to  Mr.  Lewis,  the  President  of  the  Phoenix  Company,  it  appears  the  appeal  was  filed;  but  the  Board  of 
War,  who  took  cognizance  of  the  case,  not  having  received  the  original  papers  from  Havana,  they  were 
written  for,  and  an  answer  was  returned  they  would  not  be  sent  till  the  sum  of  $2,315  was  first  paid;  and, 
as  your  memorialist's  son  had  been  lost  at  sea,  he  applied  to  Mr.  Randall  for  information,  from  whose  letter, 
before  filed,  it  will  plainly  appear  this  demand  has  been  set  up  after  your  memorialist's  sou  had  left  the 
Havana,  with  certified  copies  of  the  papers  for  the  appeal  in  his  possession;  and  that  it  is  a  pretext  set  up 
purposely  to  prevent  any  appeal  being  had  at  all.  For,  if  the  terms  for  granting  the  appeal  had  not  been 
complied  with,  the  case  must  have  been  dismissed  in  favor  of  the  captors;  but,  as  it  is  kept  on  the  docket 
of  the  court,  it  must  evidently  follow  the  appeal  had  been  duly  taken  out;  but,  by  this  juggling  in  the 
court  at  the  Havana,  the  Court  at  Madrid  will  never  proceed  at  all,  and  thus  will  end  the  last  appeal  to  his 
Catholic  Majesty's  justice. 

Your  memorialist  conceives,  from  the  tenor  of  Mr.  Everett's  letter,  that,  notwithstanding  the  report 
made  by  the  Secretary  of  State,  and  notwithstanding  the  evident  views  of  the  Spanish  authorities  with 
the  appeal,  he  had  not  made  any  remonstrance  to  the  King  at  Madrid  on  the  capture  of  your  memorialist's 
property,  or  on  the  indignity  and  contempt  with  which  their  endeavors  to  obtain  redress  by  this  appeal 
had  been  treated;  but  they  conceive  it  was  his  duty  to  have  done  so,  and  they  believe  such  to  have  been 
the  intention  of  the  Legislature.  And  as  it  is  now  evident  they  can  have  no  other  resource  but  in  the 
protection  of  their  country,  they  pray  that  Congress  will  be  pleased  to  authorize  the  Executive  to  adopt 
such  steps  as  will  force  the  Spanish  Government  to  direct  restitution  of  your  memorialist's  property,  so 
long  unjustly  seized  contrary  to  the  law  of  nations;  and  which,  in  fact,  was  nothing  less  than  direct 
piracy,  equally  derogatory  to  the  rights  as  to  the  honor  of  the  United  States.  And  your  memorialist  will 
ever  pray,  &c. 

JAMES  RAY, 
For  himself  and  the  rest  of  the  Shippers. 


Department  of  State,  Washingto7i,  May  5,  1828. 

Sir:  In  compliance  with  the  wish  of  the  committee,  as  signified  in  your  letter  to  the  Secretary,  dated 
the  29th  of  last  month,  I  have  the  honor,  in  his  absence,  to  transmit  to  you  the  extract  enclosed  of  the  last 
note  which  appears  to  have  been  written  by  the  minister  of  the  United  States  at  Madrid  to  the  Minister 
of  Foreign  Affairs  of  his  Catholic  Majesty,  upon  the  subject  of  the  claim  of  James  Ray  and  others  on  the 
Spanish  Government,  in  the  case  of  the  brig  James  Lawrence  and  cargo,  illegally  taken,  as  is  stated,  and 
condemned  under  Spanish  authority,  which  will  serve  to  show  to  the  committee  the  then  state  of  that  claim. 
Neither  at  the  date  of  Mr.  Everett's  despatch  to  this  Department,  February  21,  1828,  communicating 
a  copy  of  his  note  to  Mr.  Salmon,  nor  at  that  of  his  last  communication,  had  he  received  an  answer  to  his 
note  trom  the  Spanish  Government. 

I  am,  with  perfect  respect,  sir,  your  obedient,  humble  servant, 

DANIEL  BRENT. 
Edward  Everett,  Esq., 

Chairman  of  the  Committee  of  Foreign  Affairs,  H.  R. 
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Extract  of  a  note  from  Mr.  Alexander  E.  Everett,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  States^  in  3Iadrid,  to  Don  3Iiguel  Gonzalez  Salmon,  Pnncipal  Secretary  of  State,  dated  Madrid, 
Fehruaru  13,  1828. 

"  The  brig  James  Lawrence,  belonging  to  James  Ray,  a  citizen  of  the  United  States,  residing  at  Wil- 
mington, in  the  State  of  Delaware,  sailed  from  the  port  of  Philadelphia  on  tlie  14th  of  December,  1822,  for 
Laguayra,  where  she  arrived  early  in  the  following  month.  She  entered  the  port  without  interruption 
from  any  quarter;  and,  having  taken  on  board  a  cargo  consisting  of  coffee,  cocoa,  and  other  articles,  con- 
signed and  belonging  to  citizens  of  the  United  States,  sailed  from  Laguayra  on  the  16th  of  February, 
1823,  for  Philadelphia.  On  the  day  succeeding  she  was  captured  by  the  Spanish  privateer  Esperanza,  and 
ordered  for  St.  John's,  Puerto  Rico,  where  she  arrived  on  the  Slth  of  the  same  month.  She  was  here 
libelled  before  the  Admiralty  Court  on  the  charge  of  having  on  board  property  belonging  to  the  enemies 
of  Spain.  Upon  this  charge  only  the  trial  came  on.  On  the  7th  of  March  following  a  decree  was  made 
by  which  the  cargo  was  condemned  as  enemies'  property,  and  the  ship  acquitted.  The  master  of  the  brig 
immediately  applied  for  a  new  trial,  which  he  obtained;  and  in  the  course  of  which  he  succeeded  in 
proving  to  the  satisfaction  of  the  court  that  the  cargo  belonged  wholly  to  citizens  of  the  United  States, 
and  that  the  captors  had  taken  from  him  a'nd  secreted  his  papers  in  order  to  prevent  liim  from  establishing 
this  fact  upon  the  former  trial.  The  court,  after  this  second  hearing,  and  on  the  Ith  of  April  following, 
reversed  the  former  sentence,  and  condemned  the  captors  to  pay  a  fine  of  two  hundred  ducats  for  their 
fraudulent  proceedings  in  regard  to  the  papers. 

The  captors,  however,  iiot  deterred  by  this  check  from  pursuing  tlieir  purpose,  appealed  from  this 
sentence  to  the  Supreme  Audiencia,  which  sets  at  Principe,  in  the  ishmd  of  Cuba,  and  were  ordered  by 
the  judge  to  give  security  in  the  sum  of  62,010  dollars  that  they  would  obtain  a  reversal  of  the  sentence 
within  eight  months  from  the  16th  of  August,  the  day  on  which  the  security  was  given.  The  captors,  it 
appears,  retained  possession  of  the  cargo;  and  the  appeal,  like  the  original  libel,  alleged  no  other  cause 
of  action  against  the  V)rig  or  lier  cargo,  excepting  that  the  latter  was  enemies'  property.  Nothing  was 
said  of  blockades  or  of  interdicted  trade;  and  it  is  evident  that  neitlier  of  tlicse  pretences  had  then  been 
thought  of,  since  on  these  grounds  the  ship  would  have  been  equally  liable  to  confiscation  with  the 
cargo. 

The  master  of  the  vessel  arrived  at  Principe  on  the  2d  of  December,  1823,  for  the  purpose  of 
answering  tlie  appeal.  The  captors,  however,  did  not  appear;  and,  after  waiting  until  the  limited  time  of 
eight  months  had  expired,  the  master  obtained  from  the  court  a  certificate  of  their  default,  and  departed. 

Here,  according  to  all  the  ordinary  principles  of  proceeding  in  such  affairs,  the  case  was  closed 
forever,  and  in  favor  of  the  vessel.  The  captors,  by  failing  to  sustain  their  appeal,  had  forfeited  the 
security  which  they  had  given  at  St.  John's,  and  nothing  remained  but  for  the  court  to  order  the  payment 
of  it  for  the  benefit  of  the  owners.  In  the  meantime,  however,  the  court  at  St.  John's  had  instituted  a 
new  series  of  proceedings  in  the  same  case,  entirely  at  variance  with  their  own  previous  acts,  and  in 
open  violation  of  all  the  rules  of  law  and  justice.  After  granting  to  the  captors,  in  the  manner  which  I 
have  described,  an  appeal  to  the  Supreme  Court  at  Principe,  of  which  appeal  the  owners  had  received 
due  notice,  and  to  which  they  appeared,  the  Judge  of  Admiralty  at  St.  John's,  upon  a  subsequent  appli- 
cation of  the  captors  to  have  the  place  of  hearing  the  appeal  changed,  granted  their  request,  and  ordered 
the  case  to  be  tried  before  the  Marine  Court  or  Junta  sitting  at  the  Havana.  The  owners  received  no 
notice,  either  of  the  application  for  a  change  in  tlie  Court  of  Appeals,  or  of  the  granting  of  that  application; 
and  learned  the  facts  only  in  a  private  manner.  This  circumstance  alone  stanqjs  the  subsequent  condem- 
nation with  the  character  of  complete  illegality;  but  this  Avas  not  the  only  one  of  the  same  description. 
The  appeal  was  to  have  been  prosecuted  within  eight  months,  commencing  on  the  16th  of  August,  1823. 
The  appellants  did  not  ajipear  until  the  16th  of  May  following,  a  month  after  the  limited  time  had  expired; 
but,  although  the  owners  who  had  received  private  inibrmation  of  the  change  in  the  court,  and  had  an 
agent  present,  represented  that  the  captors  were  not  in  time,  the  objection  was  overruled  and  the  cause 
tried.  Finally,  by  an  act  of  injustice  still  more  open  and  glaring,  if  possible,  than  either  of  the  others, 
the  court,  on  the  Uth  of  September,  1824,  reversed  the  former  sentence,  and  condemned  the  ship  and 
cargo,  not  as  enemies'  property,  the  charge  upon  which  they  had  been  tried,  but,  incredible  as  it  may 
appear,  for  a  wholly  different  one — that  of  trading  with  a  blockaded  port.  Thus  the  property  of  the  owners 
was  taken  from  them  under  pretext  of  an  offence,  not  only  in  itself  entirely  imaginary  and  groundless, 
but  which  had  never  been  imputed  to  them  up  to  the  moment  of  the  decision;  against  which  they  had  iiad 
no  opportunity  to  defend  themselves;  and  of  which  the  court  had,  of  course,  under  the  circumstances,  no 
more  right  to  declare  them  guilty  than  of  treason,  murder,  or  any  other  crime  entirely  foreign  to  the 
nature  of  the  case  and  the  previous  course  of  the  proceedings. 

Such  were  the  forms  observed  in  the  trial  and  condemnation  of  this  vessel  and  her  cargo;  or  rather 
such  was  the  contempt  which  the  court  exhibited  for  all  the  forms  usually  observed  on  similar  occasions 
in  civilized  countries.  In  order  to  found  a  just  claim  upon  the  Spanish  Government  for  indemnity  on 
account  of  the  loss  occasioned  by  these  proceedings,  it  is  wholly  unnecessary,  as  your  excellency  must 
perceive,  to  inquire  into  the  legality  of  the  blockade,  under  pretext  of  violating  which  the  vessel  was 
finally  condemned.  Supposing  iier  to  have  violated  a  regular  blockade,  it  was  the  duty  of  the  captors  to 
prove  the  fact  against  her  in  a  legal  way;  and,  if  this  was  not  done,  the  condemnation  was  equally 
injurious,  whether  the  offence  charged  were  real  or  imaginary.  In  this  case  there  had  been  four  or  five 
successive  irregularities  in  the  proceedings,  any  one  of  which  was  sufficient  to  invalidate  the  sentence, 
and  entitle  the  owners  to  indemnity.  It  is  believed  by  the  Government  of  the  United  States  that  most, 
if  not  all,  the  other  cases  arc  in  tiiis  respect  similar  to  that  of  the  James  Lawrence;  and  it  is  very 
doubtful  whether  it  would  be  necessary  for  the  decision  of  any  of  them,  even  to  raise  the  question  how 
far  the  blockade  of  the  coasts  of  the  Spanish  Main  declared  by  General  Morales  was  entitled  to  the 
respect  of  neutral  Governments. 

Should  it,  however,  be  necessary  to  examine  this  question,  it  is  not  apprehended  by  the  Government 
of  the  United  States  that  there  could  arise  any  material  difl'erence  of  opinion  respecting  it  between  the 
two  Powers.  The  principles  of  national  law  which  regulate  tlie  subject  of  blockades  are  perfectly  well 
known  and  generally  acknowledged;  nor  is  it  understood  that  it  is  the  wish  or  intention  ot  the  Spanish 
Government  to  set  up  new  ones.  The  most  important  of  these  were  too  openly  violated  in  the  case  of 
the  pretended  blockade  of  General  Morales  to  leave  room  even  for  an  argument  in  favor  of  its  legality. 
A  blockade,  in  order  to  be  legal,must  be  publicly  declared  by  the  Government  of  some  belligerent  Power, 
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and  formally  notified  under  the  authority  of  such  Government  to  those  of  neutrals.  The  pretended 
blockade  in  question  was  never  declared  or  notified  to  neutral  Governments  by  that  of  Spain.  This  defect 
alone  was  suificient  to  deprive  it  of  all  pretensions  to  a  regular  character.  Secondly.  A  blockade  having 
been  regularly  declared  and  notified,  must,  in  the  next  place,  in  order  to  be  entitled  to  respect,  be  duly 
enforced;  that  is,  a  sufficient  naval  armament,  consisting  of  at  least  one  or  two  ships  of  war,  must  be 
actually  stationed  at  the  entrance  of  the  port  wliich  it  is  intended  to  close.  But  it  is  perfectly  notorious 
that  the  Spanish  authorities  had  not,  at  the  time  in  question,  above  one  or  two  armed  ships  in  the  whole 
extent  of  the  Gulf  of  Mexico,  and  that  these  were  not  stationed  at  the  entrance  of  any  one  particular 
harbor.  The  pretended  blockade,  therefore,  as  it  was  never  either  regularly  declared  or  notified,  was  also 
never  for  a  moment,  or  at  any  point  regularly  enforced,  and  was,  of  course,  destitute  of  every  appearance 
of  a  legal  character.  It  seems  to  have  been  intended  by  General  Morales  as  an  imitation,  in  a  small  way, 
upon  his  own  authority,  of  the  extravagant  pretensions  advanced  by  some  of  the  great  maritime  Powers 
during  the  late  European  wars,  and,  had  it  not  been  made  a  pretext  for  the  wanton  and  cruel  spoliation  of 
many  iimocent  individuals,  would  have  been  a  fit  subject  for  derision,  rather  than  respect  or  observance. 

The  principles  and  facts  which  I  have  here  stated  in  regard  to  the  blockade  by  General  Morales  are 
of  course  familiar  to  the  Spanish  Government,  which  is  too  just  and  enlightened  not  to  acquiesce  in  the 
conclusion  which  has  been  drawn  from  them  by  that  of  the  United  States.  There  is,  indeed,  the  less 
reason  for  insisting  at  great  length  upon  this  point,  that  it  may  not  only  probably  not  come  up  in  the 
course  of  the  negotiation,  but  that  the  blockade  was  revoked  by  the  King  himself,  under  circumstances 
amounting  to  an  admission  of  its  illegality.  By  his  decree  of  December  21,  1822,  his  Majesty  raised  the 
blockade,  in  compliance,  as  is  expressly  stated,  with  the  representations  of  the  neutral  Powers  who  had 
sufi'ered  by  its  operation,  and  recognized  the  liberty  of  neutral  trade  with  the  independent  provinces, 
under  the  usual  exception  of  articles  contraband  of  war.  At  about  the  same  time  a  convention  of  mutual 
indemnities  was  concluded  by  his  Majesty  with  the  British  Government,  the  principal  object  of  which  is 
understood  to  have  been  to  provide  for  making  compensation  to  British  subjects  whose  property  had 
been  seized  and  condemned  under  pretext  of  the  blockade  in  question.  These  proceedings  amount  to 
disavowal  of  it,  and  are  considered  by  the  Government  of  the  United  States  as  affording  a  ^precedent 
which  entitles  them  (independently  of  the  essential  justice  of  their  claims)  to  expect  a  similar  arrange- 
ment in  behalf  of  their  fellow-citizens.  In  regard  to  this  subject  your  excellency  remarks,  in  the  note 
before  me,  that  the  convention  with  Great  Britain  now  alluded  to  was  concluded  by  his  Majesty's  Gov- 
ernment during  the  period  of  the  constitution,  and  is  therefore  to  be  viewed  as  null  and  void,  and  as  not 
furnishing  a  precedent  for  similar  proceedings  towards  other  Powers.  I  must  be  allowed  to  express  my 
surprise  that  your  excellency  should  consider  such  an  explanation  as  likely  to  be  satisfactory  to  the 
President  and  Congress  of  the  United  States,  since  you  cannot  suppose  them  to  bo  uninformed  that  one  of 
his  Majesty's  earliest  acts,  after  the  overthrow  of  the  constitution,  was  the  formal  confirmation  of  the 
convention  alluded  to;  that  its  preliminary  provisions  were  immediately  carried  into  efiect,  by  the  appoint- 
ment of  Commissioners  on  both  sides  to  liquidate  the  respective  claims  of  the  contracting  parties;  and 
that  negotiations  for  the  adjustment  of  difiiculties  that  occurred  in  the  course  of  the  proceedings  have 
been  repeatedly  resumed,  and  are,  at  this  moment,  actually  in  progress  at  London.  All  these  subsequent 
acts  performed  since  his  Majesty's  recovery  of  his  absolute  power,  and  when  he  has  been,  as  your  excel- 
lency remarks,  at  the  head  of  a  legal  and  circumspect  administration,  are  so  many  confirmations  of  the 
justice  of  the  original  convention,  and  so  many  new  admissions  of  the  illegality  of  the  captures  for  which 
it  was  intended  to  afford  compensation.  It  is  impossible  for  the  Government  of  the  United  States  not  to 
consider  these  proceedings  towards  another  nation  under  circumstances  precisely  similar,  as  greatly 
strengthening  their  essentially  rightful  claim  to  the  same  measure  of  justice. 

In  the  case  of  the  James  Lawrence,  of  which  I  have  taken  the  liberty  to  give  your  excellency  an 
account  in  detail,  there  was  this  additional  irregularity  and  injustice  in  the  proceedings  of  the  court,  that 
the  pretended  blockade,  for  a  violation  of  which  tlie  vessel  was  condemned,  had  been  formally  revoked 
by  the  King  and  declared  by  the  Spanish  authorities  in  the  West  Indies  to  be  no  longer  in  force  before 
the  time  of  her  capture.  The  decree  of  revocation  was  brought  out  to  Puerto  Rico  by  a  British  frigate; 
and  it  was  declared  by  the  authorities  of  that  island,  upon  the  reception  of  it,  that  it  was  to  be  considered 
as  taking  effect  from  the  day  of  its  date,  which,  as  I  stated  above,  was  December  21,  1822.  Two  or  three 
vessels  belonging  to  citizens  of  the  United  States,  which  had  been  condemned  for  breaking  the  supposed 
blockade  at  periods  subsequent  to  that  date,  wei'e  accordingly  i-estored  at  once.  The  James  Lawrence 
was  then  on  trial  before  the  Admiralty  Court  at  St.  John's,  but  not  being  charged,  as  I  have  already 
observed,  with  a  breach  of  the  blockade,  she  could  not  take  advantage  of  the  decree  of  revocation.  When 
the  case  was  brought  by  appeal  before  the  Marine  Junta  at  the  Havana,  in  the  way  I  have  described, 
that  tribunal,  with  the  same  open  disregard  for  the  forms  and  principles  of  justice  which  had  marked 
every  stage  of  their  proceedings,  declared  the  blockade  to  be  in  force,  notwithstanding  the  King's  decree 
by  which  it  was  revoked.  The  pretence  alleged  was,  that  the  decree  did  not  take  effect  until  it  had  been 
published  by  General  Morales,  which  was  not  until  the  8th  March,  1823;  as  if  the  court  could  be  supposed 
to  be  ignorant  that  notifications  of  the  commencement  and  termination  of  blockades  are  regularly  made 
by  Governments  to  each  other,  through  the  medium  of  their  ministers  of  State,  and  in  that  way  only;  or 
as  if  the  attestation  of  General  Morales,  a  personage  unknown  to  foreign  Powers,  could  add  any  weight 
to  that  of  the  Secretary  of  State,  whose  official  character  they  were  authorized  and  bound  to  acknowl- 
edge. It  was  in  vain  that  these  considerations,  however  obvious,  were  urged  upon  the  attention  of  the 
Marine  Junta.  It  was  in  vain  that  their  own  official  counsellor,  the  Oidor  of  Marine,  advised  them  strongly 
to  confirm  the  decree  of  the  Judge  of  Admiralty  at  St.  John's,  Porto  Rico,  and  acquit  the  vessel,  assuring 
them  that  the  port  of  Laguayra  was  not  in  a  state  of  blockade  when  slie  entered  it.  In  vain  did  two  of 
the  most  respectable  members  of  the  junta  express  the  same  opinion.  The  majority  were  bent  upon  their 
purpose,  and  the  James  Lawrence  was  finally  condemned. 

It  only  remained  for  the  court,  in  order  to  fill  up  the  measure  of  their  iniquities,  to  attempt  to  deprive 
the  owners  of  the  advantage  of  an  appeal,  which  they  did,  and  with  success.  The  owners  were  entitled 
by  law,  to|in  appeal  to  the  Supreme  Courts  sitting  at  this  place,  without  giving  security  to  the  captors; 
but  the  junta  refused  to  allow  them  this  privilege,  and  compelled  them  to  enter  into  bonds  to  indemnify 
the  captors  in  the  event  of  failure,  for  all  the  damages  which  they  might  suffer  by  the  further  prosecution 
of  the  cause.  The  Oidor  again  interposed  and  assured  the  court  that  their  proceedings  were  illegal;  and 
the  court  a  second  time  set  at  defiance  the  advice  of  their  own  official  counsellor.  The  owners,  meanwhile, 
being  unable,  in  the  state  of  impoverishment  to  which  they  had  been  reduced  by  the  loss  of  their  ship 
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and  cargo,  to  pay  the  enormous  costs  and  furnish  the  large  security  which  was  so  unjustly  required,  were 
compelled  to  abandon  their  appeal  and  throw  themselves  upon  the  protection  of  their  own  Government. 

Such,  sir,  are  the  circumstances  in  detail  of  one  of  the  cases  of  spoliation  in  which  the  claims  of  the 
United  States  are  founded.  They  will  serve  to  give  you  an  idea  of  the  general  complexion  of  the  rest 
and  will  enable  his  Majesty's  Government  to  judge  how  far  the  reasons  assigned  in  your  excellency's 
nqje  for  refusing  to  accede  to  the  propositions  of  the  United  States  can  be  regarded  as  satisfactory. 
You  will  perceive  that  the  general  question  of  the  King's  right  to  interdict  the  trade  with  the  colonies 
is  not  in  any  way  involved  in  the  merits  of  the  case  which  rest  upon  the  gross  and  repeated  irregularities 
in  the  forms  of  the  proceedings.  You  will  perceive,  in  this  case,  that  the  ship  was  captured,  in  the  first 
instance,  in  the  most  vexatious  manner,  and  brought  to  trial  upon  a  charge  for  which  there  was  not  a 
shadow  of  foundation,  under  circumstances  of  fraud  and  oppression  on  the  part  of  the  captors,  which 
called  forth  the  animadversion  of  the  court  itself ;  that  having  obtained  an  acquittal  with  costs  and 
damages,  the  owners  were  again  brought  to  trial,  and,  without  notice,  condemned  for  an  offence  with 
which  they  were  not  charged;  condemned  for  breaking  a  blockade  wliich  had  been  revoked  before  tliey 
left  the  United  States;  and,  finally,  deprived  of  their  right  of  appeal;  while  the  captors,  whose  conduct 
had  been  from  the  beginning  fraudulent  and  vexatious,  and  had  been  recognized  and  punished  as  such  by 
the  court  itself,  were  treated  at  every  subsequent  stage  of  the  process  with  illegal  indulgence.  In  all 
these  proceedings  there  is  no  question  concerning  general  or  disputed  principles  of  public  law.  "^^Hien 
the  Spanish  Government  refuse  to  grant  satisfaction  in  cases  of  this  kind,  on  the  ground  that  the  King- 
has  a  right  to  interdict  trade  witli  his  colonies,  it  can  only  be  because  they  have  somewhat  liastily 
prejudged,  upon  a  mere  proposal  to  negotiate,  the  merits  of  claims,  concerning  wliich  they  could  have,  and 
had,  in  fact,  no  correct  information  in  detail.  Without  contesting  the  King's  right  to  interdict  trade  with 
his  colonies,  it  is  equally  certain  that  neutrals,  when  captured  by  Spanish  privateers,  have  a  rigiit  to  a 
fair  trial ;  and  that  if  they  be  deprived  of  their  property  without  it,  they  have  a  right  to  claim  compensa- 
tion of  the  Spanish  Government.  Such  is  the  character  of  the  greater  part,  and  probably  of  the  whole 
of  the  claims  now  presented  by  the  United  States. 

Your  excellency  will  not  consider  it  unnatural  that  acts  of  injustice  so  glaring  as  those  which  I  have 
now  detailed,  committed  in  time  of  profound  peace  by  the  agents  of  a  professedly  friendly  Power,  in  the 
neighborhood  and  almost  within  view  of  the  coast  of  the  United  States,  upon  their  unoffending  citizens, 
should  have  excited  a  strong  sentiment  of  indignation  and  alarm  throughout  the  country.  As  an  evidence 
of  the  character  and  degi^ee  of  this  feeling,  I  take  the  liberty  of  informing  your  excellency  of  the  pro- 
ceedings that  took  place  in  regard  to  the  same  case  of  the  James  Lawrence,  of  which  I  have  stated  the 
details  above.  The  parties  interested  in  this  vessel  addressed  a  memorial  to  the  Senate  of  the  United 
States,  representing  the  injuries  they  had  suffered  from  the  Spanish  authorities,  which  was  referred  by 
the  Senate  to  the  Secretary  of  State,  (now  President  of  the  United  States,)  Avho  made  thereupon  the 
following  report: 

"  Dep.\rtmext  of  State,  Washington,  February  2,  1825. 

"The  Secretary  of  State,  to  whom,  by  a  resolution  of  the  Senate  of  the  United  States,  was  referred 
the  memorial  of  James  Kay  and  otliers,  owners  of  the  brig  James  Lawrence  and  cargo,  captured  by  a 
Spanish  privateer  and  carried  into  St.  John's,  Puerto  Rico,  praying  the  interposition  of  the  Government, 
with  the  documents  accompanying  the  same,  to  consider  and  report  thereon,  has  the  honor  of  reporting: 

"  That  the  case  of  the  James  Lawrence  is  one  of  those  of  flagrant  outrage  upon  the  property  of  the 
citizens  of  the  United  States,  upon  which  the  Executive  Government  of  the  United  States  have,  for  the 
last  three  years,  constantly  applied,  near  the  Spanish  authorities,  exertions  for  reparation  equally  strenuous 
and  unavailing.  That  the  capture,  in  the  first  instance,  was  illegal,  and  that  the  proceedings  of  the  Court 
of  Appeal,  condemning  the  property,  w-ere  irregular,  cannot  be  doubted.  A  last  apioe.al  to  the  justice  of 
his  Catholic  ilajesty  is  all  that  remains  practicable  in  this  case  short  of  measures  which,  by  authorizing 
reprisals,  would  assume  upon  the  United  States  themselves  the  task  of  dispensing  to  their  citizens  that 
justice  which  has  hitlierto  l)cen  sought  from  the  Spanish  authorities  in  vain." 

With  this  last  appeal,  having  been  nominated  by  the  President  of  the  L^nited  States  their  minister  at 
this  Court  a  few  weeks  after  the  above  report  was  made,  I  had  tlie  honor  to  be  entrusted,  and  have  now 
been  urging  it  with  unremitted  assiduity  for  nearly  three  years  more. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  : 

The  memorial  of  James  Ray,  in  behalf  of  himself  and  the  other  shippers  on  the  brig  James  Lawrence, 
bound  from  LaguajTa  to  Philadelphia,  captured  by  a  Spanish  privateer,  and  carried  into  St.  John's,  Porto 
Rico,  respectfully  represents:  That  your  memorialist,  owner  of  the  said  brig  and  part  of  the  cargo,  hath 
alreadj'  memorialized  your  honorable  House  on  the  great  and  manifest  injustice  practiced  towards  theni 
by  the  Spanish  tribunal  at  the  Havana,  in  altering  and  falsifying  the  records  of  the  said  court,  after  your 
memorialists  had  appealed  from  its  decision,  and  after  transcripts  of  the  judgment  had  been  taken  out 
and  granted  them  to  prosecute  the  said  appeal  at  Madrid;  and,  in  support  of  the  said  memorial,  had  laid 
before  your  honorable  House  a  letter  from  Judge  Randall,  of  Florida,  who  had  been  agent  of  the  United 
States  at  Havana  at  the  time  the  appeal  was  sued  forth;  and  having,  within  a  day  or  two,  received  a 
certificate  from  John  Mountain,  Esq.,  late  vice  consul  at  the  Havana,  and  Thomas  Bradun,  a  respectable 
merchant  at  Wilmington,  Delaware,  detailing  facts  which  fully  prove  the  allegations  contained  in  the  said 
memorial,  and  show  the  statement  made  by  Judge  Randall  to  be  entirely  correct,  your  memorialists 
respectfully  beg  leave  to  lay  them  before  your  honorable  body,  and  again  reiterate  their  prayer  to  be  pro- 
tected against  the  piracy  and  robbery  of  their  property  by  the  Spanish  authorities;  and,  as  in  duty  bound, 
they  will  ever  pray,  &c.,  &c. 

JAMES  RAY,  in  behalf  of  himself  and  the  rest  of  the  shippers. 
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[Duplicate.] 

I,  John  Mountain,  late  vice  agent  for  American  commerce  and  seamen  at  the  city  of  Havana,  in  the 
island  of  Cuba,  do  hereby  certify  that  Mr.  Edmund  Ray  did  visit  the  said  city  of  Havana,  in  the  summer 
of  1824,  and  appeared  clothed  with  competent  powers,  as  agent  for  the  owners  and  underwriters,  (in  tlje 
absence  of  Captain  Green,)  to  defend  an  appeal  made  by  the  captoi-s  of  the  brig  James  Lawrence,  from 
the  court  or  tribunal  of  Porto  Rico,  to  which  port  the  said  brig  was  taken,  when  made  a  prize,  and  at 
which  place,  by  the  competent  authorities,  was  given  up  to  the  owners,  deeming  the  capture  to  be  illegal; 
and  that  the  captors  were  held  to  bail  for  amount,  cargo,  and  damages  awarded  by  said  court  at  Porto 
Rico;  from  which  decision  the  captors  appealed  to  the  higher  court  then  held,  in  1824,  at  the  said  city  of 
Havana;  that  it  did  appear  that  through  some  management  the  court  or  tribunal  at  Havana  did  reverse 
the  decree  given  in  the  case  at  Porto  Rico,  and  at  the  same  time  demanded  the  expenses  incurred  in  the 
case,  amounting  to  a  large  sum  of  money,  which  demand  Mr.  Ray  refused  to  pay,  alleging  that  he  was, 
in  fact,  a  sub-agent,  and  acting  by  authority  emanating  from  the  owners  and  underwriters  of  said  brig 
and  cargo,  in  the  absence  of  Captain  Green,  the  legal  and  lawful  agent  of  the  said  concern  at  the  time  of 
the  capture,  and  as  such  was  recognized  by  the  court  at  Porto  Rico;  and,  inasmuch  as  the  said  Captain 
Green  was  now  insolvent  and  unable  to  pay  anything,  to  which  good  and  sufficient  proof  was  made  to 
the  court,  as  it  appeared  was  required;  which  plea,  according  to  common  usage  in  Spanish  law,  was 
admitted;  and  upon  which  Mr.  Ray  did  direct  that  an  appeal  be  made  from  the  decision  of  court  or  tribu- 
nal at  Havana  to  the  Superior  Court  at  Madrid;  which  request  was  granted  Mr.  Ray,  with  a  decree  that 
the  original  proceedings  in  the  different  courts  held  in  the  case  should  be  forwarded  to  Madrid  by  the  first 
King's  courier;  and  at  the  same  time  did  order  and  direct  that  the  parties  respectively  should  have  twelve 
months  to  appear,  either  in  person  or  by  representatives,  at  the  said  court  at  Madrid,  there  to  await  the 
decision  of  his  Majesty's  court  in  the  case. 

JOHN  MOUNTAIN. 

Wilmington,  December  31,  182T. 


I,  Thomas  Bradun,  of  Wilmington,  Delaware,  merchant,  do  hereby  certify  and  attest  that  I  was  in 
the  city  of  Havana  in  the  summer  of  1824,  where  I  met  my  friend,  Mr.  Edmund  Ray,  who  appeared  to  be 
defending  an  appeal  then  making  by  the  captors  of  the  brig  James  Lawrence,  which  vessel  and  cargo, 
as  it  did  appear,  had  been  taken  into  the  island  of  Porto  Rico,  where  she,  with  her  cargo,  it  had  been  de- 
creed were  illegally  held ;  and,  as  I  understood,  the  vessel  was,  by  the  legal  authorities  of  Porto  Rico, 
given  up,  and  the  captors  held  to  bail  for  amount  of  cargo,  with  the  damages  allowed  by  the  court;  that 
the  tribunal  at  Havana  by  some  means  reversed  the  decree  made  at  Porto  Rico;  upon  which  a  demand 
was  made  upon  Mr.  Ray  for  expenses  incurred  at  Havana;  but  he  making  proof  of  the  insolvency  of 
Captain  Green,  the  legal  agent  for  the  owners  and  underwriters  of  said  brig  and  cargo,  at  the  time  of  the 
capture,  was,  in  accordance  with  Spanish  law,  liberated  and  excused  from  all  charges  in  the  case.  Mr.  Ray 
then  demanded  an  appeal  from  the  court  at  Havana  to  his  Majesty's  court  at  Madrid,  which  demand  was 
granted,  with  an  order  that  all  the  parties  should  appear  in  twelve  months  to  prosecute  their  claims,  and 
that  the  proceedings  of  the  different  courts  should  be  forwarded  to  Madrid  by  the  first  King's  courier. 
This  decree  was  made  and  dated  in  the  month  of  November,  in  the  aforesaid  year  of  1824. 

THOMAS  BRADUN. 

Wilmington,  December  31,  1821. 
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TREATY    OF   COMMERCE    AND    NAVIGATION   WITH    PRUSSIA. 

COMMUNICATED   TO    THE    SENATE,    IN    EXECUTIVE    SESSION,    MAY    9,   1828. 

To  the  Senate  of  the  United  States : 

I  communicate  to  the  Senate,  for  their  consideration  and  advice,  a  treaty  of  commerce  and  navigation 
between  the  United  States  and  his  Majesty  the  King  of  Prussia,  signed  on  the  first  instant  at  this  place 
by  the  Secretary  of  State  and  the  Charge  d'Affaires  of  Prussia  residing  here.  A  copy  of  the  treaty  is  also 
transmitted. 

JOHN  QUINCY  ADAMS. 

Washington,  May  5,  1828. 


TREATY  OF  COMMERCE  AND  NAVIGATION  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  HIS  MAJESTY 

THE  KING  OF  PRUSSIA. 

[Original.] 

The  United  States  of  America  and  his  Majesty  the  King  of  Prussia,  equally  animated  with  the  desire 
of  maintaining  the  relations  of  good  understanding  which  have  hitherto  so  happily  subsisted  between  their 
respective  States,  of  extending  also  and  consolidating  the  commercial  intercourse  between  them,  and 
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convinced  that  this  object  cannot  better  be  accomplished  than  liy  adopting  the  system  of  an  entire  free- 
dom of  navigation  and  a  perfect  reciprocity,  based  upon  principles  of  equity  equally  beneficial  to  both 
countries,  and  applicable,  in  time  of  peace  as  well  as  in  time  of  war,  have,  in  consequence,  agreed  to 
enter  into  negotiations  for  the  conclusion  of  a  treaty  of  navigation  and  commerce;  for  which  purpose  tlie 
President  of  the  United  States  has  conferred  full  powers  on  Henry  Clay,  their  Secretary  of  State,  and  his 
Majesty,  the  King  of  Prussia,  has  conferred  like  powers  on  the  Sienr  Ludwig  Niederstetter,  Chargi; 
d'Aifaires  of  his  said  Majesty  near  the  United  States;  and  the  said  plenipotentiaries  having  exchanged 
their  said  full  powers,  found  in  good  and  due  form,  have  concluded  and  signed  the  following  articles: 

Article  1.  There  shall  be  between  the  territories  of  the  high  contracting  parties  a  reciprocal  liberty  of 
commerce  and  navigation.  The  inhabitants  of  their  respective  States  sliall  mutually  have  liberty  to  enter 
the  ports,  places,  and  rivers  of  the  territories  of  each  party  wherever  foreign  commerce  is  permitted. 
They  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts  whatsoever  of  said  territories,  in  order  to  attend 
to  their  affairs,  and  they  shall  enjoy,  to  that  effect,  the  same  security  and  protection  as  natives  of  the 
country  wherein  they  reside,  on  condition  of  their  submitting  to  the  laws  and  ordinances  there  prevailing. 

AfiTicLE  2.  Prussian  vessels  arriving,  either  laden  or  in  ballast,  in  the  ports  of  the  United  States  of 
America,  and,  reciprocally,  vessels  of  the  United  States  arriving,  either  laden  or  in  ballast,  in  the  ports  of 
the  Kingdom  of  Prussia,  shall  be  treated  on  their  entrance,  during  their  stay,  and  at  their  departure,  upon 
the  same  footing  as  national  vessels  coming  from  the  same  place,  with  respect  to  the  duties  of  tonnage, 
light-houses,  pilotage,  salvage,  and  port  charges,  as  well  as  to  the  fees  and  perquisites  of  public  officers, 
and  all  other  duties  or  charges  of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the  profit  of 
the  Government,  the  local  authorities,  or  of  any  private  establishment  whatsoever. 

Article  3.  All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce  of  the  soil  or  the 
industry  of  the  United  States  of  America,  or  of  any  other  country,  which  may  be  lawfully  imported  into 
the  ports  of  the  Kingdom  of  Prussia  in  Pi'ussian  vessels,  may  also  be  so  imported  in  vessels  of  the  United 
States  of  America  without  paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination, 
levied  in  the  name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  private  establish- 
ments whatsoever,  than  if  the  same  merchandise  or  produce  had  been  imported  in  Prussian  vessels.  And, 
i-eciprocally,  all  kinds  of  merchandise  and  articles  of  commerce,  either  the  produce  of  the  soil  or  of  the 
industry  of  the  Kingdom  of  Prussia,  or  of  any  other  country,  which  may  be  lawfully  imported  into  the 
ports  of  the  United  States  in  vessels  of  the  said  States,  may  also  be  so  imported  in  Prussian  vessels  with- 
out paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the  name 
or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  private  establishment  whatsoever,  than 
if  the  same  mercliandise  or  produce  had  been  imported  in  vessels  of  the  United  States  of  America. 

Article  4.  To  prevent  the  possibility  of  any  misunderstanding,  it  is  hereby  declared  that  the  stipula- 
tions contained  in  the  two  preceding  articles  are,  to  their  full  extent,  applicable  to  Prussian  vessels  and 
their  cargoes  arriving  in  the  ports  of  the  United  States  of  America;  and,  reciprocally,  to  vessels  of  the 
said  States  and  their  cargoes  arriving  in  the  ports  of  the  Kingdom  of  Prussia,  whether  the  said  vessels 
clear  directly  from  the  ports  of  the  country  to  which  they  respectively  belong,  or  from  the  ports  of  any 
other  foreign  country. 

Article  5.  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United  States  of 
any  article  the  produce  or  manufacture  of  Prussia,  and  no  higher  or  other  duties  shall  be  imposed  on  the 
importation  into  the  Kingdom  of  Prussia  of  any  article  the  produce  or  manufacture  of  the  United  States, 
than  are  or  shall  be  payable  on  the  like  article,  being  the  produce  or  manufacture  of  any  other  foreign 
country.  Nor  shall  any  proliibition  be  imposed  on  the  importation  or  exportation  of  any  article  tlie  pro- 
duce or  manufacture  of  the  United  States  or  of  Prussia  to  or  from  the  ports  of  the  United  States,  or  to  or 
from  the  ports  of  Prussia,  which  shall  not  equally  extend  to  all  other  nations. 

Article  6.  All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce  of  the  soil  or  of  the 
industry  of  the  United  States  of  America,  or  of  any  other  country,  which  may  be  lawfully  exported  from 
the  ports  of  the  said  United  States  in  national  vessels,  may  also  be  exported  therefrom  in  Prussian  vessels 
without  paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the  name 
or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  private  establishments  whatsoever,  than 
if  the  same  merchandise  or  produce  had  been  exported  in  vessels  of  the  United  States  of  America. 

An  exact  reciprocity  shall  be  observed  in  the  ports  of  the  Kingdom  of  Prussia,  so  that  all  kind  of 
merchandise  and  articles  of  commerce,  either  the  produce  of  the  soil  or  the  industry  of  the  said  Kingdom, 
or  of  any  other  country,  wliich  may  be  lawfully  exported  from  Prussian  ports  in  national  vessels,  may 
also  be  exported  therefrom  in  vessels  of  the  United  States  of  America  without  paying  other  or  higher 
duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the  Government, 
the  local  authorities,  or  of  any  private  establishments  whatsoever,  than  if  the  same  merchandise  or  pro- 
duce had  been  exported  in  Prussian  vessels. 

Article  1.  The  preceding  articles  are  not  applicable  to  the  coastwise  navigation  of  the  two  countries, 
which  is  respectively  reserved  by  each  of  the  high  contracting  parties  exclusively  to  itself. 

Article  8.  No  priority  or  preference  shall  be  given,  directly  or  indirectly,  by  either  of  the  contracting 
parties,  nor  by  any  company,  corporation,  or  agent,  acting  on  their  behalf  or  under  their  authority,  in  the 
purchase  of  any  article  of  commerce  lawfully  imported,  on  account  of,  or  in  reference  to,  the  character  of 
tiie  vessel,  whether  it  be  of  the  one  party  or  of  the  other,  in  which  such  article  was  imported:  it  being 
the  true  intent  and  meaning  of  the  contracting  parties  that  no  distinction  or  difference  whatever  sliall  be 
made  in  this  respect. 

Article  9.  If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular  favor  in  navigation 
or  commerce,  it  shall  immediately  become  common  to  the  otlicr  party  freely  where  it  is  freely  granted  to 
such  other  nation,  or  on  yielding  the  same  compensation  when  the  grant  is  conditional. 

Article  10.  The  two  contracting  parties  have  granted  to  each  other  the  liberty  of  having,  eacli,  in 
tlie  ports  of  the  other,  consuls,  vice  consuls,  agents,  and  commissaries,  of  their  own  appointment,  who 
sliall  enjoy  the  same  privileges  and  powers  as  those  of  the  most  favored  nations;  but,  if  any  such  consuls 
shall  exercise  commerce,  they  shall  be  submitted  to  the  same  laws  and  usages  to  which  the  private  indi- 
viduals of  their  nation  are  submitted  in  the  same  place. 

The  consuls,  vice  consuls,  and  commercial  agents  shall  have  tlic  right,  as  such,  to  sit  as  judges  and 
arbitrators  in  such  differences  as  may  arise  between  the  captains  and  crews  of  the  vessels  belonging-  to 
the  nation  whose  interests  are  committed  to  their  charge,  without  the  interference  of  the  local  autlioritii^s, 
unless  the  conduct  of  the  crew,  or  of  tlie  captain,  should  disturb  the  order  or  tranquillity  of  the  country, 
or  the  said  consuls,  vice  consuls,  or  conmiercial  agents  should  require  tlieir  assistance  to  cause  tlicir 
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decisions  to  be  carried  into  effect  or  supported.  It  is,  however,  understood  that  this  species  of  judgment 
or  arbitration  shall  not  deprive  the  contending  parties  of  the  right  they  have  to  resort,  on  their  return,  to 
the  judicial  authority  of  their  country. 

_  Article  11.  The  said  consuls,  vice  consuls,  and  commercial  agents  are  authorized  to  require  the 
assistance  of  the  local  authorities  for  the  search,  arrest,  and  imprisonment  of  the  deserters  from  the  ships- 
of-war  and  merchant  vessels  of  their  country.  For  this  purpose  they  shall  apply  to  the  competent 
tribunals,  judges,  and  oflBcers,  and  shall,  in  writing,  demand  said  deserters,  proving,  by  the  exhibition  of 
the  registers  of  the  vessels,  the  rolls  of  the  crews,  or  by  other  oiEcial  documents,  that  such  individuals 
formed  part  of  the  crews,  and,  on  this  reclamation  being  thus  substantiated,  the  surrender  shall  not  be 
refused.  Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the  said  consuls,  vice  consuls, 
or  commercial  agents,  and  may  be  confined  in  the  public  prisons,  at  the  request  and  cost  of  those  who 
shall  claim  them,  in  order  to  be  sent  to  the  vessels  to  which  they  belonged,  or  to  others  of  the  same 
country.  But  if  not  sent  back  within  three  months  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  not  be  again  arrested  for  the  same  cause.  However,  if  the  deserter  should  be  found  to 
have  committed  any  crime  or  offence,  his  surrender  may  be  delayed  until  the  tribunal  before  which  his 
case  shall  be  depending  shall  have  pronounced  its  sentence,  and  such  sentence  shall  have  been  carried 
into  eflect. 

Article  12.  The  twelfth  article  of  the  treaty  of  amity  and  commerce  concluded  between  the  parties 
in  1*785,  and  the  articles  from  the  thirteenth  to  the  twenty-fourth,  inclusive,  of  that  which  was  concluded 
at  Berlin  in  1799,  with  the  exception  of  the  last  paragraph  in  the  nineteenth  article  relating  to  the  treaties 
with  Great  Britain,  are  hereby  revived  with  the  same  force  and  virtue  as  if  they  made  part  of  the  context 
of  the  present  treaty;  it  being,  however,  understood  that  the  stipulations  contained  in  the  articles  then 
revived  shall  be  always  considered  as  in  no  manner  affecting  the  treaties  or  conventions  concluded  by 
either  party  with  other  Powers  during  the  interval  between  the  expiration  of  the  said  treaty  of  1799  and 
the  commencement  of  the  operation  of  the  present  treaty. 

The  parties  being  still  desirous,  in  conformity  with  their  intention  declared  in  the  twelfth  article  of 
the  said  treaty  of  1799,  to  establish  between  themselves,  or  in  concert  with  other  maritime  Powers,  further 
provisions  to  insure  just  protection  and  freedom  to  neutral  navigation  and  commerce,  and  which  may,  at 
the  same  time,  advance  the  cause  of  civilization  and  humanity,  engage  again  to  treat  on  this  subject  at 
some  future  and  convenient  period. 

Article  13.  Considering  the  remoteness  of  the  respective  countries  of  the  two  high  contracting  parties, 
and  the  uncertainty  resulting  therefrom  with  respect  to  the  various  events  which  may  take  place,  it  is 
agreed  that  a  merchant  vessel  belonging  to  either  of  them,  which  may  be  bound  to  a  port  supposed,  at  the 
time  of  its  departure,  to  be  blockaded,  shall  not,  however,  be  captured  or  condemned  for  having  attempted, 
a  first  time  to  enter  said  port,  unless  it  can  be  proved  that  said  vessel  could  and  ought  to  have  learned 
during  its  voyage,  that  the  blockade  of  the  place  in  question  still  continued.  But  all  vessels  which,  after 
having  been  warned  off  once,  shall,  during  the  same  voyage,  attempt  a  second  time  to  enter  the  same 
blockaded  port  during  the  continuance  of  said  blockade,  shall  then  subject  themselves  to  be  detained  and 
condemned. 

Article  14.  The  citizens  or  subjects  of  each  party  shall  have  power  to  dispose  of  their  personal  goods 
within  the  jurisdiction  of  the  other  by  testament,  donation,  or  otherwise,  and  their  representatives,  being 
citizens  or  subjects  of  the  other  party,  shall  succeed  to  their  personal  goods,  whether  by  testament  or  ab 
intestato,  and  may  take  possession  thereof,  either  by  themselves  or  by  others  acting  for  them,  and  dispose 
of  the  same  at  their  will,  paying  such  dues  only  as  the  inhabitants  of  the  country  wherein  the  said  goods 
are  shall  be  subject  to  pay  in  like  cases;  and,  in  case  of  the  absence  of  the  representative,  such  care  shall 
be  taken  of  the  said  goods  as  would  be  taken  of  the  goods  of  a  native  in  like  case,  until  the  lawful  owner 
may  take  measures  for  receiving  them;  and  if  question  should  arise  among  several  claimants  to  which  of 
them  said  goods  belong,  the  same  shall  be  decided  finally  by  the  laws  and  judges  of  the  land  wherein  the 
said  goods  are;  and  where,  on  the  death  of  any  person  holding  real  estate  within  the  territories  of  the  one 
party,  such  real  estate  would,  by  the  laws  of  the  land,  descend  on  a  citizen  or  subject  of  the  other,  were 
he  not  disqualified  by  alienage,  such  citizen  or  subject  shall  be  allowed  a  reasonable  time  to  sell  the  same, 
and  to  withdraw  the  proceeds  without  molestation,  and  exempt  from  all  duties  of  detraction  on  the  part  of 
the  Government  of  the  respective  States.  But  this  article  shall  not  derogate,  in  any  manner,  from  the 
force  of  the  laws  already  published,  or  hereafter  to  be  published,  by  his  Majesty  the  King  of  Prussia  to 
prevent  the  emigration  of  his  subjects. 

Article  15.  The  present  treaty  shall  continue  in  force  for  twelve  years,  counting  from  the  day  of 
the  exchange  of  the  ratifications ;  and  if,  twelve  months  before  the  expiration  of  that  period,  neither  of 
the  high  contracting  parties  shall  have  announced,  by  an  official  notification,  to  the  other,  its  intention  to 
arrest  the  operation  of  said  treaty,  it  shall  remain  binding  for  one  year  beyond  that  time,  and  so  on  until 
the  expiration  of  the  twelve  months  which  will  follow  a  similar  notification,  whatever  the  time  at  which 
it  may  take  place. 

Article  16.  This  treaty  shall  be  approved  and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  his  Majesty  the  King  of 
Prussia,  and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington,  within  nine  months  from  the 
date  of  the  signature  hereof,  or  sooner,  if  possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  above  articles,  both  in  the  French 
and  English  languages,  and  they  have  thereto  affixed  their  seals,  declaring,  nevertheless,  that  the  signing 
in  both  languages  shall  not  be  brought  into  pi'ecedent,  nor  in  any  way  operate  to  the  prejudice  of  either 
party. 

Done  in  triplicate,  at  the  city  of  Washington,  on  the  first  day  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-eight,  and  the  fifty-second  of  the  Independence  of  the  United  States 
of  America. 

H.  CLAY. 

LUDWIG  NIEDERSTETTER. 
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[Original.] 
Traite  de  Commerce  et  de  Navigation  entre  sa  Majeste  le  Boi  de  Prusse  et  les  E(ats  Unis  dLimerique. 

Sa  Majestd  le  Roi  de  Prusse  et  les  Etats  Unis  d'Amerique,  (5galement  auimes  du  desir  de  maiotenir 
les  rapports  de  bonne  intelligence  qui  ont  si  heureusement  subsiste  jusqu'ici  entre  leurs  Etats  respectifs, 
et  d'en  eteudre  et  consolider  les  relations  commerciales,  et  convaincies  que  cet  objet  ne  sauroitetre  miens 
renipli  qu'en  adoptant  le  systerae  d'une  entiere  liberte  de  navigation,  et  d'unc  parfaite  reciprocite,  bas^ 
eur  des  priucipes  d'equite  egalement  avantageux  aux  deux  pays,  et  applicables  en  temps  de  paix  comme 
en  temps  de  guerre;  sont,  en  consequence  convenus  d'entrer  en  negociation  pour  conclure  un  traite  de 
commerce  et  de  navigation.  A  cet  effet,  sa  Majeste  le  Roi  de  Prusse  a  muni  de  pleins  pouvoirs  le  Sieur 
Ludwig  Nidderstetter,  Charge  d' Affaires  de  sa  dite  Majeste  pres  les  Etats  Unis  d'Amerique,  et  le  Presi- 
dent des  Etats  Unis  d'Amerique,  a  muni  des  memes  pcmvoirs  Henri  Clay,  Icur  Secretaire  d'Etat;  lesquels 
plenipotentiaires,  apres  avoir  echange  leurs  dits  pleins  pouvoirs,  trouves  en  bonne  et  due  forme,  on  arretd 
et  signe  les  articles  suivans: 

Article  1.  II  y  aura,  entre  les  territoires  des  hautes  parties  contractantes,  liberte  et  reciprocite  de 
commerce  et  de  navigation.  Les  habitans  de  leurs  Etats  respectifs  pourront  reciproquement  entrer  dans 
les  ports,  places,  et  rivieres  des  territoires  de  chacune  d'elles,  partout  ou  le  commerce  etranger  est  permis. 
lis  seront  libres  de  s'y  arreter  et  resider  dans  quelque  partie  que  ce  soit  desdits  territoires,  pour  y  vaquer 
a  leurs  affaires;  et  ils  souiront,  a  cet  effet  de  la  meme  securite  et  protection  que  les  habitans  du  pays  dans 
lequel  ils  resideront,  a  charge  de  se  soumettre  aux  lois  et  ordonnances  y  etablies. 

Article  2.  Les  batimens  Prussiens  arrivant,  sur  lest  ou  charges  dans  les  ports  des  Etats  Unis 
d'Amerique;  et  reciproquement,  les  batimens  des  Etats  Unis  arrivant,  sur  lest  ou  charges  dans  les  ports 
du  Royaume  de  Prusse,  seront  traites,  a  leur  entree,  pendant  leur  sejour,  et  a  leur  sortie,  sur  le  meme  pied 
que  les  batimens  nationaux  venant  du  meme  lieu,  par  rapport  aux  droits  de  tonnage,  de  fanaux,  de 
pilotage,  de  sauvetage,  et  de  port,  ainsi  qu'aux  vacations  des  officiers  publics,  et  a  tout  autre  droit  ou 
charge,  de  quelque  espfece  ou  denomination  que  ce  soit,  per9us  au  nom  ou  au  profit  du  Gouvernement,  des 
autorites  locales,  ou  d'etablissemens  particuliers  quelconques. 

Article  3.  Toute  espece  de  marchandises  et  objets  de  commerce,  provenant  du  sol  ou  de  I'industrie 
des  Etats  Unis  d'Am(^rique,  ou  de  tout  autre  pays,  qui  pourront  legalement  etre  importes  dans  les  ports 
du  royaume  de  Prusse,  sur  des  batimens  Prussiens,  pourront  egalement  y  etre  importes  sur  des  batimens 
des  Etats  Unis  d'Amerique,  sans  payer  d'autres,  ou  plus  forts  droits  ou  charges,  de  quelque  espece  ou 
denomination  que  ce  soit,  per9us  ou  nom  ou  au  profit  du  Gouvernement  des  autorites  locales,  ou  d'etab- 
lissemens particuliers  quelconques,  que  s'ils  etoient  importes  sur  des  batimens  Prussiens.  Et  reciproque- 
ment, toute  espece  de  merchandises  et  objets  de  commerce,  provenant  du  sol  ou  de  I'industrie  du  royaume 
de  Prusse,  ou  de  tout  autre  pays,  qui  pourront  legalement  etre  importes  dans  les  ports  des  Etats  Unis 
d'Am(irique,  sur  des  batimens  desdits  Etats,  pourront  egalement  y  etre  importes  sur  des  batimens  Prus- 
siens, sans  payer  d'autres  ou  plus  forts  droits  ou  chai-ges,  de  quelque  espece  ou  denomination  que  ce  soit, 
per9us  au  nom  ou  an  profit  du  Gouvernement,  des  autorites  locales,  ou  d'etablissemens  particuliers,  quel- 
conques, que  s'ils  etoient  importes  sur  des  batimens  des  Etats  Unis  d'Ameri(iue. 

Article  4.  Afin  de  prevenir  tout  mesentendu  et  equivoque  possibles,  il  est  declare  que  les  stipulations 
contenues  dans  les  deux  articles  precedens,  sont  dans  toute  leur  plenitude  applicables  aux  batimens 
Prussiens  et  leur  cargaisons,  arrivant  dans  les  portes  des  Etats  Unis  d'Amerique;  et  reciproquement,  aux 
batimens  des  dit  Etats  et  leurs  cargaisons  arrivant  dans  les  ports  du  roj^aume  de  Prusse,  soit  que  les  dits 
batimens  viennent  des  ports  du  pays  auquels  ils  appartiennent,  soit  de  ceux  de  tout  autre  pays  etranger. 

Article  5.  Je  ne  sera  impose  d'autres  ni  de  plus  forts  droits  sur  I'importation  dans  les  Etats  Unis, 
des  articles  provenant  du  sol  ou  de  I'industrie  du  roj^aume  de  Prusse;  et  il  ne  sera  impose  d'autres  ni  de 
plus  forts  droits  sur  I'importation  dans  le  royaume  de  Prusse,  des  articles  provenant  du  sol  ou  de 
I'industrie  des  Etats  Unis,  que  ceux  qui  sont,  ou  seront  imposes  sur  les  memes  articles  provenant  du  sol 
ou  de  I'industrie  de  tout  autre  pays  etranger.  De  meme  il  ne  sera  impose  sur  I'importation  ou  sur 
I'exportation  des  articles  provenant  du  sol  ou  de  I'industrie  des  Etats  Unis,  ou  d  royaume  de  Prusse,  a 
I'entree  ou  a  la  sortie  des  ports  des  Etats  Unis,  ou  de  ceux  du  royaume  de  Prusse,  aucune  prohibition  qui 
ne  soit  pas  egalement  applicable  a  toute  autre  nation. 

Article  6.  Toute  espece  de  marchandises  et  objets  de  commerce  provenant  du  sol  ou  de  I'industrie  des 
Etats  Unis,  ou  de  tout  autre  pays,  qui  pourront  etre  Idgalement  exportes  des  ports  des  dits  Etats,  sur  des 
batimens  nationaux,  pourront  egalement  en  etre  exportes  sur  des  batimens  Prussiens,  sans  payer  d'autres 
ni  plus  forts  droits  ou  charges,  de  quelque  espece  ou  denomination  que  ce  soit,  per9us  au  nom  ou  au  profit 
du  Gouvernement,  des  autoritds  locales,  ou  d'establissemens  particuliers  quelconques,  que  si  ces  memes 
marchandises  ou  deur^es  avaient  6t6  exportees  par  batimens  des  Etats  Unis  d'Amerique. 

Une  parfaite  rdciprocitd  sera  observde  dans  les  ports  du  royaume  de  Prusse,  de  sorte  que  toute  espece 
de  marchandises  et  objets  de  commerce,  provenant  du  sol  ou  de  I'industrie  du  royaume  de  Prusse,  ou  de 
tout  autre  paj's,  qui  pourront  etre  legalement  exportees  des  ports  du  dit  royaume,  sur  des  batimens 
nationaux,  pourront  egalement  en  etre  exportes  sur  des  batimens  des  Etats  Unis  d'Amerique,  sans  payer 
d'autres  ou  de  plus  forts  droits  ou  charges,  de  quelque  espece  ou  denomination  que  ce  soit,  peixus  ou  nom 
ou  au  profit  du  Gouvernement,  des  autorites  locales,  ou  d'(^tablissemens  particuliers  quelconques,  que  si 
ces  marchandises  ou  deurees  avaient  ete  exportees  sur  des  batimens  Prussiens. 

Article  1.  Les  articles  precedens  ne  sont  pas  applicable  a  la  navigation  de  cotes  ou  cabotage  de 
chacun  des  deux  pays,  que  I'une  et  I'autre  des  hautes  parties  contractantes  se  reservent  exclusivement. 

Article  8.  II  ne  sera  accorde  ni  directement,  ni  indirectenient,  par  I'une  ou  par  I'autre  des  parties 
contractantes,  ni  par  aucune  compagnie,  corporation,  ou  agent  agissant  en  son  nona,  ou  par  un  autorite, 
aucune  priority  ou  preference  quelconque,  pour  I'achat  d'aucun  objet  du  commerce,  legalement  importe  a 
cause  ou  en  consideration  de  la  nationalitt^  du  navire,  qui  auroit  import(i  les  dits  objets,  soit  qu'il 
appartienne  a  I'une  des  parties,  soit  a  I'autre;  I'intention  bien  positive  des  parties  contractantes,  etant  qu' 
aucune  difference  ou  distinction  quelconque  n'ait  lieu  a  cet  egard. 

Article  9.  Si  I'une  des  parties  contractantes  accorde,  par  la  suite,  a  d'autres  nations  quelque  favour 
particuliere,  en  fait  de  commerce  ou  de  navigation,  cette  faveur  deviendra  aussitot  commune  a  rautre 
partie,  qui  en  jouira  gratuitement,  si  la  concession  est  gratuite,  ou  en  accordant  la  meme  compensation 
si  la  concession  est  conditionelle. 

Article  10.  Les  deux  parties  contractantes  se  sont  accorde  mutuellemcnt  la  faculte  de  teiiir  dans 
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leurs  ports  respectifs,  des  consuls,  vice  consuls,  agens  et  commissaires  de  leui-  choix,  qui  jouiront  des 
memos  pi'ivileges  et  pouvoirs  dont  jouissent  ceux  des  nations  les  plus  favorisees;  mais  dans  le  cas  ou  les 
dits  consuls  veuillent  faire  le  commerce,  ils  seront  soumis  aux  memes  lois  et  usages,  auxquels  sont  soumis 
les  particuliers  de  leur  nation  a  I'endroit  ou  ils  rdsident. 

Les  consuls,  vice  consuls,  et  agens  commerciaux,  auront  le  droit,  comme  tels,  de  servir  de  juges  et 
d'arbitres  dans  les  differens  qui  pourroient  s'elever  entre  les  capitaines  et  les  equipages  des  batimens  de 
la  nation  dont  ils  soignent  les  inti^rfets,  sans  que  les  autoritds  locales  puissent  y  intervenir,  a  mours  que  la 
conduite  des  equipages  ou  du  capitaine  ne  troublat  I'ordre  ou  la  tranquilite  du  pays,  ou  que  les  dits  consuls, 
vice  consuls,  ou  agens  commerciaux,  ne  requissent  leur  intervention  pour  faire  executor  ou  maintenir  leurs 
ddcisions;  bien  intendu  que  cette  espece  de  jugemeut  ou  d'arbitrage,  ne  sauroit,  pourtant  priver  les  parties 
contendantes  du  droit  qu'elles  ont,  a  leur  retour  de  recourir  aux  autorites  judiciaires  de  leur  pays. 

Article  11.  Les  dits  consuls,  vice  consuls,  ou  agens  commerciaux,  sont  autorises  a  requerir  I'assistance 
des  autorites  locales,  pour  la  recherche  I'arrestation,  la  detention,  et  I'emprisonnement,  des  deserteurs  des 
navires  de  guerre  et  raarchands  de  leur  pays;  ils  s'adresseront,  pour  cet  objet,  aux  tribunaux,  juges,  et 
oiliciers  competens,  et  reclameront,  par  ecrit,  les  deserteurs  susmentionnes,  en  prouvant  par  la  communi- 
cation des  registres  des  navires,  ou  roles  de  I'equipage  ou  par  d'autres  documens  officiels,  que  de  tels 
individus  ont  fait  partie  des  dits  equipages,  et  cette  reclamation  ainsi  prouvee,  I'extradition  ne  sera  point 
refugee. 

De  tels  deserteurs,  lorsqu'ils  auront  et^  arretes,  seront  mis  a  la  disposition  des  dits  consuls,  vice  consuls, 
ou  agens  commerciaux,  et  pourront  etre  eiifermes  dans  les  prisons  publiques,  a  la  requisition  et  aux  frais 
de  ceux  qui  les  reclament,  pour  etre  euvoyds  aux  navires  auxquels  ils  appartenoient,  ou  a  d'autres  de 
la  memo  nation.  Mais  s'ils  ne  sont  pas  renvoyes  dans  I'espace  de  trois  mois,  a  compter  du  jour  de  leur 
arrestation,  ils  seront  mis  en  liberte,  et  ne  seront  plus  arretes  pour  la  meme  cause. 

Toutefois,  si  le  deserteur  se  trouvoit  avoir  commis  quelque  crime  ou  delit,  il  pourra  etre  sursis  a  son 
extradition,  jusqu'ii  ce  que  le  tribunal  nanti  de  I'affaire,  aura  rendu  sa  sentence,  et  que  celled  ait  re9u  son 
execution. 

Article  12.  L'article  douze  du  traits  d'amiti^  et  de  commerce,  conclu  entre  les  parties  en  1785;  et  les 
articles  treize  et  suivans,  jusqu'a  Particle  vingtquatre,  inclusivement,  du  traite  conclu  a  Berlin,  en  1799, 
en  exceptant  le  dernier  paragraphe  de  Particle  dix-neuf,  touchant  les  traites  avec  la  Grand  Bretagne,  sont 
remis  en  vigueur,  et  auront  la  meme  force  et  valeur  que  s'ils  faisoient  partie  du  present  traitd;  il  est 
entendu,  cependant  que  les  stipulations  contenues  dans  les  articles  ainsi  remis  en  vigueur,  seront  toujours 
censees  ne  rien  changer  aux  traites  et  conventions  conclus  de  part  et  d'autre,  avec  d'autres  puissances, 
dans  Pintervalle  ecoule  entre  Pexpiration  dudit  traite  de  1799,  et  le  commencement  de  la  mise  en  vigueur 
du  present  traitd. 

Les  parties  contractantes,  desirant  toujours,  conformement  a  Pintention  ddclarde  dans  Particle  douze 
du  dit  traite  de  1799,  pourvoir,  entre  elles,  ou  conjointement  avec  d'autres  puissances  maritimes,  a  des 
stipulations  ulterieures,  qui  puissent  servir  a  garantir  une  juste  protection  et  liberte  au  commerce  et  a  la 
navigation  des  neutres,  et  a  aider  la  cause  de  la  civilisation  et  de  Phumanite,  s'engagent  ici  comme  alors, 
a  concerter  ensemble  sur  ce  sujet,  a  quelque  dpoque  future  et  convenable. 

Article  13.  Fii  Peloignement  de  pays  respectifs  des  deux  hautes  parties  contractantes,  et  Pincerti- 
tude  qui  en  resulte  sur  les  divers  (5v(^neraens  qui  peuvent  avoir  lieu,  il  est  convenue  qu'un  batiment  inar- 
chand  appartenant  a  Pane  d'elles,  qui  se  trouveroit  destine  pour  un  port  suppose  bloqud,  au  moment  du 
depart  do  ce  batiment,  ne  sera  cependant  pas  capture  ou  condamiK^  pour  avoir  essaye  une  premiere  fois 
d'entrer  dans  le  dit  port,  a  moins  qu'il  ne  puisse  etre  prouve  qui  ledit  batiment  avoit  pu  et  du  apprendre 
en  route  que  I'dtat  de  blocas  de  la  place  en  question  duroit  encore;  mais  les  batimens  qui,  apres  avoir  etd 
renvoyes  une  fois,  essayeroient,  pendant  le  meme  voyage  d'entrer  une  seconde  fois  dans  le  meme  poi't 
bloque,  durant  la  continuation  de  ce  blocus,  se  trouveront  alors  sujets  a  etre  detenus  et  condamnes. 

Article  14.  Les  citoyens  et  sujets  de  chacune  des  hautes  parties  contractantes,  auront,  dans  les 
Etats  de  Pautre  la  liberte^  de  disposer  de  leurs  biens  personnels,  soit  par  testament,  donation,  ou  autrement, 
et  leurs  heritiers  dtant  sujets  ou  citoyens  de  Pautre  partie  contractante,  succederont  a  leurs  biens,  soit  en 
vertu  d'uu  testament,  soit  ab  intestato,  et  ils  pourront  en  prendre  possession,  soit  en  personne,  soit  par 
d'autres  agissant  en  leur  place,  et  en  disposeront  a  leur  volonte,  en  ne  payant  d'autres  droits  que  ceux 
auxquels  les  habitans  du  pays  ou  se  trouvent  les  dits  biens,  sont  assujettis  en  pareille  occasion.  En  cas 
d'absence  des  heritiers,  on  prenda  provisoirement  des  dits  biens  les  memes  soins  qu'on  auroit  pris  en 
pareille  occasion  des  biens  das  natifs  du  pays,  jusqu'a  ce  que  le  proprietaire  legitime  ait  agree  des 
arrangemens  pour  recueillir  Phdritage.  S'il  s'elfeve  des  contestations  entre  les  differens  pretendans 
ayant  droit  a  la  succession,  elles  seront  deciddes  en  dernier  ressort,  selon  les  lois,  etpar  les  juges  du 
pays  oil  la  succession  est  vacante.  Et  si,  par  la  mort  de  quelque  personne  possidant  desbiens-fonds  sur 
le  territoire  de  I'une  des  parties  contractantes,  ces  biens-fonds  venoient  a  passer,  selon  les  lois  du  pays, 
a  un  citoyen  ou  sujet  de  Pautre  partie,  celui-ci,  si,  par  sa  qualite  d'etranger,  il  est  inhabile  a,  les  posseder, 
obtiendra  un  delai  convenable  pour  les  vendre,  et  pour  en  retirer  le  produit  sans  obstacle,  et  exempte 
de  tout  droit  de  retenue,  de  la  part  du  Gouvernement  des  Etats  respectifs.  Mais  cet  article  e  derogeran 
en  aucune  maniere  a  la  force  des  lois  qui  ont  deja  ete  publiees,  ou  qui  le  seront  par  la  suite  par  sa  Majesty 
le  Roi  de  Prusse,  pour  prevenir  Pemigration  de  ses  sujets. 

Article  15.  Le  present  traite  sera  en  vigour  pendant  douze  annees,  a  comprte  du  jour  de  Pdchange 
des  ratifications,  et  si  douze  mois  avant  Pexpiration  de  ce  terme,  ni  I'une  ni  Pautre  de  hautes  parties  con- 
tractantes, n'annonce  a  Pautre  par  une  declaration  officielle,  son  intention  d'en  faire  cesser  Peflfet,  ledit 
trait<i  restera  obligatoire  pendant  un  an  audela  de  ce  terme,  et  ainsi  de  suite,  jusqu'a  Pexpiration  des  douze 
mois  qui  suivront  une  telle  declaration,  a  quelque  dpoque  qu'elle  ait  lieu. 

Article  16.  Le  present  traits  sera  approve  et  ratifie  par  sa  Majeste  le  Roi  de  Prusse,  et  par  le 
President  des  Etats  Unis  d'Amdrique,  par  et  avec  I'avis  et  le  consentement  du  St^nat  des  dit  Etats,  et  les 
ratifications  en  seront  echangdes  en  le  ville  de  Washington,  dans  I'espace  de  neuf  mois,  a  dater  de  ce 
jour,  ou  plutot,  si  faire  se  peut. 

En  foi  de  quoi  les  plenipotentiaires  respectifs  ont  signd  les  articles  ci-dessus,  tant  en  Fran9ais  qu'en 
Anglais,  et  y  ont  appose  leurs  sceaux,  declarant,  toutefois,  que  la  signature  dans  ces  deux  langues,  ne 
doit  pas,  har  la  suite,  etre  cit«5e  comme  example,  ni,  en  aucune  maniere,  porter  prejudice  aux  parties  con- 
tractantes. 

Fait  par  triplicata  en  la  cite  de  Washington,  le  premier  Mai,  Pan  de  Grace  mil  huit  cent  vingt  huit, 
et  le  cinquante  deuxifeme  de  PIndependance  des  Etats  Unis  d'Amtirique. 

LUDWIG  NIEDERSTETTER. 
H.  CLAY. 
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APPENDIX. 

Article  12.  If  one  of  the  contracting  parties  should  be  engaged  in  war  with  any  other  Power  the 
free  intercourse  and  commerce  of  the  subjects  or  citizens  of  the  party  remaining  neuter  with  the  belliger- 
ent Powers  shall  not  be  interrupted.  On  the  contrary,  in  that  case,  as  in  full  peace,  the  vessels  of  the 
neutral  party  may  navigate  freely  to  and  from  the  ports  and  on  the  coasts  of  belligerent  parties,  free 
vessels  making  free  goods,  insomuch  that  all  things  shall  be  adjudged  free  which  shall  be  on  board  any 
vessel  belonging  to  the  neutral  party,  although  such  things  belong  to  an  enemj^  of  the  other,  and  the 
same  freedom  shall  be  extended  to  persons  who  shall  be  on  board  a  free  vessel,  although  they  should  be 
enemies  to  the  other  party,  unless  they  be  soldiers  in  actual  service  of  such  enemy. 

Article  13.  And  in  the  same  case  of  one  of  the  contracting  parties  being  engaged  in  war  with 
any  other  Power,  to  prevent  all  the  difficulties  and  misunderstanding  that  usually  arise  respecting  the 
merchandise  of  contraband,  such  as  arms,  ammunition,  and  military  stores  of  every  kind,  no  such  articles 
carried  in  the  vessels,  or  by  the  subjects  or  citizens  of  either  party,  to  the  enemies  of  the  other,  shall  be 
deemed  contraband,  so  as  to  induce  confiscation  or  condemnation  and  a  loss  of  property  to  individuals. 
Nevertheless,  it  shall  be  lawful  to  stop  such  vessels  and  articles,  and  to  detain  tliem  for  sucli  length  of 
time  as  the  captors  may  think  neccssary,'to  prevent  the  inconvenience  or  damage  that  might  ensue  from 
their  proceeding;  paying,  however,  a  reasonable  compensation  for  the  loss  such  arrest  shall  occasion  to 
the  proprietors;  and  it  shall  further  be  allowed  to  use  in  the  service  of  the  captors  the  whole  or  any  part 
of  the  military  stores  so  detained,  paying  the  owners  the  full  value  of  the  same,  to  be  ascertained  by  the 
current  price  at  the  place  of  its  destination.  But  in  the  case  supposed,  of  a  vessel  stopped  for  articles  of 
contraband,  if  the  master  of  the  vessel  stopped  will  deliver  out  the  goods  supposed  to  be  of  contraband 
nature,  he  shall  be  admitted  to  do  it,  and  the  vessel  shall  not  in  that  case  be  carried  into  any  port,  nor 
further  detained,  but  shall  be  allowed  to  proceed  on  her  voyage. 

All  cannons,  mortars,  fire-arms,  pistols,  bombs,  grenades,  bullets,  balls,  muskets,  flints,  matches, 
powder,  saltpetre,  sulphur,  cuirasses,  pikes,  swords,  belts,  cartouch  boxes,  saddles,  and  bridles,  beyond 
the  quantity  necessary  for  the  use  of  the  ship,  or  beyond  that  which  every  man  serving  on  board  tlie 
vessel  or  passenger  ought  to  have,  and,  in  general,  whatever  is  comprised  under  the  denominations  of 
arms  and  military  stores,  of  what  description  soever,  shall  be  deemed  olijects  of  contraband. 

Article  14.  To  insure  to  the  vessels  of  the  two  contracting  parties  the  advantage  of  being  readily 
and  certainly  known  in  time  of  war,  it  is  agreed  that  they  shall  be  provided  with  the  sea-letters  and  docu- 
ments hereafter  specified: 

1.  A  passport,  expressing  the  name,  the  property,  and  the  burden  of  the  vessel,  as  also  the  name  and 
dwelling  of  the  master;  which  passport  shall  be  made  out  in  good  and  due  form,  shall  be  renewed  as  often 
as  the  vessel  shall  return  into  port,  and  shall  be  exhibited  whensoever  required,  as  well  in  the  open  sea  as 
in  port.  But  if  the  vessel  be  under  convoy  of  one  or  more  vessels  of  war  belonging  to  the  neutral  party, 
the  simple  declaration  of  the  officer  commanding  the  convoy  that  the  said  vessel  belongs  to  the  party  of 
wliich  she  is,  shall  be  considered  as  establishing  the  fact,  and  shall  relieve  both  parties  from  the  trouble 
of  further  examination. 

2.  A  charter  party;  that  is  to  say,  the  contract  passed  for  the  freight  of  the  whole  vessel,  or  the  bills 
of  lading  given  for  the  cargo  in  detail. 

3.  The  list  of  the  sliip's  company,  containing  an  indication  by  name  and  in  detail  of  the  persons  com- 
posing the  crew  of  the  vessel.  These  documents  shall  always  be  authenticated  according  to  the  forms 
establislied  at  the  place  from  which  the  vessel  shall  have  sailed. 

As  their  production  ought  to  be  exacted  only  when  one  of  the  contracting  parties  shall  be  at  war, 
and  as  their  exhibition  ought  to  have  no  other  object  than  to  prove  the  neutrality  of  the  vessel,  its  cargo, 
and  company,  they  shall  not  be  deemed  absolutely  necessary  on  board  such  vessels  belonging  to  the 
neutral  party  as  shall  have  sailed  from  its  ports  before,  or  within  three  months  after,  the  Government 
shall  have  been  informed  of  the  state  of  war  in  which  the  belligerent  party  sliall  be  engaged.  In  the 
interval,  in  default  of  these  specified  documents,  the  neutrality  of  the  vessel  may  be  established  by  such 
other  evidence  as  the  tribunals  autliorized  to  judge  of  the  case  may  deem  sufficient. 

Article  15.  And  to  prevent  entirely  all  disorder  and  violence  in  such  cases,  it  is  stipulated  that  when 
the  vessels  of  the  neutral  party  sailing  without  convoy  shall  be  met  by  any  vessel  of  war,  public  or 
private,  of  the  other  party,  sucli  vessel  of  war  shall  not  send  more  than  two  or  three  men  in  their  boat  on 
board  the  said  neutral  vessel  to  examine  her  passports  and  documents.  And  all  persons  belonging  to  any 
vessel  of  war,  public  or  private,  who  shall  molest  or  insult,  in  any  manner  whatever,  the  people,  vessels, 
or  effects  of  the  other  party,  shall  be  responsible,  in  their  persons  and  property,  for  damages  and  interest, 
sufficient  security  for  which  sliall  be  given  by  all  commanders  of  private  armed  vessels  before  they  are 
commissioned. 

Article  16.  In  times  of  war,  or  in  cases  of  urgent  necessity,  wlien  either  of  the  contracting  parties 
shall  be  obliged  to  lay  a  general  embargo,  either  in  all  its  ports  or  in  certain  particular  places,  the  vessels 
of  the  other  party  shall  be  subject  to  this  measure  upon  the  same  footing  as  those  of  the  most  favored 
nations,  but  without  having  tlie  right  to  claim  the  exemption  in  their  favor  stipulated  in  the  sixteenth 
article  of  the  former  treaty  of  1785.  But,  on  the  other  hand,  the  proprietors  of  the  vessels  which  shall 
have  been  detained,  whether  for  some  military  expedition  or  for  what  other  use  soever,  shall  obtain  from 
the  Government  that  shall  have  employed  them  an  equitable  indemnity,  as  well  for  the  freight  as  for  the 
loss  occasioned  by  the  delay.  And  furthermore,  in  all  cases  of  seizure,  detention,  or  arrest  for  debts  con- 
tracted, or  oflences  committed  by  any  citizen  or  subject  of  the  one  party  within  the  jurisdiction  of  the 
other,  the  same  shall  be  made  and  prosecuted  by  order  and  authority  of  law  only,  and  according  to  tiie 
regular  course  of  proceedings  usual  in  such  cases. 

Article  17.  If  any  vessels  or  effects  of  the  neutral  Power  be  taken  by  an  enemy  of  the  other,  or  by  a 
pirate,  and  retaken  by  the  Power  at  war,  they  shall  be  restored  to  the  first  proprietor,  upon  the  conditions 
hereafter  stipulated  in  the  twenty-first  article  for  cases  of  recapture. 

Article  18.  If  the  citizens  or  subjects  of  either  party,  in  danger  from  tempests,  pirates,  enemies,  or 
other  accident,  shall  take  refuge  with  their  vessels  or  effects  witliin  the  Iiarbors  or  jurisdiction  of  the 
other,  they  shall  be  received,  protected,  and  treated  with  humanity  and  kindness,  and  shall  be  permitted 
to  furnish  themselves,  at  reasonalile  prices,  with  all  refreslnnents,  provisions,  and  other  things  necessary 
for  their  sustenance,  iiealth,  and  accommodation,  and  for  the  repair  of  their  vessels. 

Article  19.  The  vessels  of  war,  public  and  private,  of  both  parties  shall  carry  freely  wheresoever 
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they  please  the  vessels  and  effects  taken  from  their  enemies,  without  being  obliged  to  pay  any  duties, 
charges,  or  fees  to  officers  of  admiralty,  of  the  customs,  or  any  others;  nor  shall  such  prizes  be  an-ested, 
searched,  or  put  under  legal  process,  when  they  come  to  and  enter  the  ports  of  the  other  party,  but  may 
freely  be  carried  out  again  at  any  time  by  their  captors  to  the  places  expressed  in  their  commissions, 
which  the  commanding  officer  of  such  vessel  shall  be  obliged  to  show. 

Article  20.  No  citizen  or  subject  of  either  of  the  contracting  parties  shall  take  from  any  Power  with 
which  the  other  may  be  at  war  any  commission  or  letter  of  marque  for  arming  any  vessel  to  act  as  a 
privateer  against  the  other,  on  pain  of  being  punished  as  a  pirate;  nor  shall  either  party  hire,  lend,  or 
give  any  part  of  its  naval  or  military  force  to  the  enemy  of  the  other  to  aid  them,  offensively  or  defen- 
sively, against  the  other. 

Article  21.  If  the  two  contracting  parties  should  be  engaged  in  a  war  against  a  common  enemy,  the 
following  points  shall  be  observed  between  them: 

1.  If  a  vessel  of  one  of  the  parties  taken  by  the  enemy  shall,  before  being  carried  into  a  neutral  or 
enemy's  port,  be  retaken  by  a  ship  of  war  or  privateer  of  the  other,  it  shall,  with  the  cargo,  be  restored 
to  the  first  owners  for  a  compensation  of  one-eighth  part  of  the  value  of  the  said  vessel  and  cargo,  if  the 
recapture  be  made  by  a  public  ship  of  war;  and  one  sixth  part  if  made  by  a  privateer. 

2.  The  restitution  in  such  cases  shall  be  after  due  proof  of  property  and  surety  given  for  the  part  to 
which  the  recaptors  are  entitled. 

3.  The  vessels  of  war,  public  and  private,  of  the  two  parties  shall  reciprocally  be  admitted,  with  their 
prizes,  into  the  respective  ports  of  each;  but  the  said  prizes  shall  not  be  discharged  or  sold  there  until 
their  legality  shall  have  been  decided,  according  to  the  laws  and  regulations  of  the  State  to  which  the 
captor  belongs,  but  by  the  judicatories  of  the  place  into  which  the  prize  shall  have  been  conducted. 

4.  It  shall  be  free  to  each  party  to  make  such  regulations  as  they  shall  judge  necessary  for  the 
conduct  of  their  respective  vessels  of  war,  public  and  private,  relative  to  the  vessels  which  they  shall 
take  and  carry  into  the  ports  of  the  two  parties. 

.Article  22.  Where  the  contracting  parties  shall  have  a  common  enemy,  or  shall  both  be  neutral,  the 
vessels  of  war  of  each  shall,  upon  all  occasions,  take  under  their  protection  the  vessels  of  the  other  going 
the  same  course,  and  shall  defend  such  vessels,  as  long  as  they  hold  the  same  course,  against  all  force  and 
violence,  in  the  same  manner  as  they  ought  to  protect  and  defend  vessels  belonging  to  the  party  of 
which  they  are. 

[The  following  article  to  be  valid  in  time  of  war.     See  article  24,  below.] 

Article  23.  If  war  should  arise  between  the  two  contracting  parties,  the  merchants  of  either  country 
then  residing  in  the  other  shall  be  allowed  to  remain  nine  months  to  collect  their  debts  and  settle  their 
affairs,  and  may  depart  freely,  carrying  off  all  their  effects  without  molestation  or  hindrance;  and  all 
women  and  children,  scholars  of  every  faculty,  cultivators  of  the  earth,  artisans,  manufacturers,  and 
fishermen,  unarmed  and  inhabiting  unfortified  towns,  villages  or  places,  and,  in  general,  all  others  whose 
occupations  ai-e  for  the  common  subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  their 
respective  employments,  and  shall  not  be  molested  in  their  persons,  nor  shall  their  houses  or  goods  be 
burnt  or  otherwise  destroyed,  nor  their  fields  wasted  by  the  armed  force  of  the  enemy  into  whose  power, 
by  the  events  of  war,  they  may  happen  to  fall,  but  if  anything  is  necessary  to  be  taken  from  them  for  the 
use  of  such  armed  force,  the  same  shall  be  paid  for  at  a  reasonable  price. 

[The  following  article  to  be  valid  in  time  of  war.     See  the  end  of  it.] 

Article  24.  And  to  prevent  the  destruction  of  prisoners  of  war,  by  sending  them  into  distant  and 
inclement  countries,  or  by  crowding  them  into  close  and  noxious  places,  the  two  contracting  parties 
solemnly  pledge  themselves  to  the  world  and  to  each  other  that  they  will  not  adopt  any  such  practice; 
that  neither  will  send  the  prisoners  whom  they  may  take  from  the  other  into  the  East  Indies,  or  any  other 
parts  of  Asia  or  Africa;  but  they  shall  be  placed  in  some  part  of  their  dominions,  in  Europe  or  America, 
in  wholesome  situations;  that  they  shall  not  be  confined  in  dungeons,  prison-ships,  nor  prisons,  nor  be  put 
into  irons,  nor  bound,  nor  otherwise  restrained  in  the  use  of  their  limbs;  that  the  officers  shall  be  enlarged 
on  their  paroles  within  convenient  districts,  and  have  comfortable  quarters,  and  the  common  men  be 
disposed  in  cantonments  open  and  extensive  enough  for  air  and  exercise,  and  lodged  in  barracks  as  roomy 
and  good  as  are  provided  by  the  party  in  whose  power  they  are  for  their  own  troops;  that  the  officers 
shall  also  be  daily  furnished  by  the  party  in  whose  power  they  are  with  as  many  rations,  and  of  the  same 
articles  and  quality,  as  are  allowed  by  them,  either  in  kind  or  by  commutation,  to  officers  of  equal  rank 
in  their  own  army;  and  all  others  shall  be  daily  furnished  by  them  with  such  rations  as  they  allow  to  a 
common  soldier  in  their  own  service;  the  value  whereof  shall  be  paid  by  the  other  party  on  a  mutual 
adjustment  of  accounts  for  the  subsistence  of  prisons  at  the  close  of  the  war;  and  the  said  accounts  shall 
not  be  mingled  with  or  set  off  against  any  others,  nor  the  balances  due  on  them  be  withheld  as  a  satisfac- 
tion or  reprisal  for  any  other  article,  or  for  any  other  cause,  real  or  pretended,  whatever;  that  each  party 
shall  be  allowed  to  keep  a  commissary  of  prisoners,  of  their  own  appointment,  with  every  separate 
cantonment  of  prisoners  in  possession  of  the  other,  which  commissary  shall  see  the  prisoners  as  often  as 
he  pleases,  shall  be  allowed  to  receive  and  distribute  whatever  comforts  may  be  sent  to  them  by  their 
friends,  and  shall  be  free  to  make  his  reports  in  open  letters  to  those  who  employ  him;  but  if  any  officer 
shall  break  his  parole,  or  any  other  prisoner  shall  escape  from  the  limits  of  his  cantonment,  after  they 
shall  have  been  designated  to  him,  such  individual,  officer,  or  other  prisoner,  shall  forfeit  so  much  of  the 
benefit  of  this  article  as  provides  for  his  enlargement  on  parole  or  cantonment.  And  it  is  declared  that 
neither  the  pretence  that  war  dissolves  all  treaties,  nor  any  other  whatever,  shall  be  considered  as 
annulling  or  suspending  this  and  the  next  preceding  article;  but,  on  the  contrary,  that  the  state  of  war 
is  precisely  that  for  which  they  are  provided,  and  during  which  they  are  to  be  as  sacredly  observed  as 
the  most  acknowledged  articles  in  the  law  of  nature  or  nations. 
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20th  Congress.]  No.   492. 


[1st  Session. 


CONVENTIONS  WITH  GREAT  BRITAIN— 1.  CONTINUING  IN  FORCE  THE  COMMERCIAL  CON- 
VENTION OF  JULY  3,  1815  ;  2.  CONTINUING  IN  FORCE  THE  CONVENTION  FOR  THE 
JOINT  OCCUPATION  OF  THE  TERRITORY  WEST  OF  THE  ROCKY  MOUNTAINS  OF 
OCTOBER  20,  1818  ;  AND  3.  CONVENTION  FOR  CARRYING  INTO  EFFECT  THE  FIFTH 
ARTICLE  OF  THE  TREATY  OF  GHENT  RELATIVE  TO  THE  NORTHEASTERN  BOUNDARY 
OF  THE  UNITED  STATES. 

COMMUNICATED  TO  CONGRESS  MAY  19,   1828. 

To  the  Senate  and  House  of  Representaiives  of  the  United  States  : 

I  transmit  to  Congress  copies  of  three  conventions  concluded  between  the  United  States  of  America 
and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Irehmd,  the  ratifications  of  which 
were  exchanged  at  London  on  the  second  of  last  month. 

1st.  A  convention,  concluded  August  6,  1827,  for  continuing  in  force  the  provisions  of  the  convention 
of  July  3,  1815. 

2d.  A  convention,  concluded  August  6,  1821,  for  continuing  in  force  the  provisions  of  the  third  article 
of  the  convention  of  October  20,  1818. 

3d.  A  convention,  concluded  September  29,  1827,  for  carrying  into  effect  tlie  provisions  of  the  fifth 
article  of  the  treaty  of  Ghent,  in  relation  to  the  northeastern  boundary  of  the  United  States 

^  JOHN  QUINCY  ADAMS. 

Washington,  May  19,  1828. 


BY  THE  PKESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas  a  convention  between  the  United  States  of  America  and  his  Majesty  the  Kino-  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  was  concluded  and  signed  by  tiieir  plenipotentiaries,  at  London,  on 
the  sixth  day  of  August,  one  thousand  eight  hundred  and  twenty-seven,  which  convention  is  word'for 
word,  as  follows:  The  United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  being  desirous  of  continuing  in  force  the  existing  commercial  rc'-ulations 
between  the  two  countries  which  are  contained  in  the  convention  concluded  lietween  them  on  the  3d  of 
July,  1815,  and  further  renewed  by  the  fourtli  article  of  the  convention  of  tlie  20th  of  October,  1818  have 
for  that  purpose,  named  their  respective  plenipotentiaries,  that  is  to  say:  The  President  of  the  United 
States  of  America,  Albert  Gallatin,  their  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  liis  Britannic 
Majesty;  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honor- 
able Charles  Grant,  a  member  of  liis  said  Majesty's  most  honorable  Privy  Council,  a  member  of  Parliament 
and  Vice  President  of  the  Committee  of  Privy  Council  for  Aifairs  of  Trade  and  Foreign  Plantations  and 
Henry  Unwin  Addington,  Esquire:  who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  due  and  proper  form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  1.  All  the  provisions  of  the  convention  concluded  between  the  United  States  of  America  and 
his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  on  the  3d  of  July,  1815,  and 
furtlier  continued  for  the  term  of  ten  yeas  by  the  fjurth  article  of  the  convention  of  the  20th  October 
1818,  with  tlie  exception  therein  contained  as  to  St.  Helena,  are  hereby  further  indefinitely,  and  without 
the  said  exception,  extended  and  continued  in  force,  from  the  date  of  the  expiration  of  the  said  ten  years 
in  the  same  manner  as  if  all  the  provisions  of  the  said  convention  of  the  3d  of  July,  1815,  were  herein 
specifically  recited. 

Article  2.  It  shall  be  competent,  however,  to  eitlier  of  the  contracting  parties,  in  case  either  should 

think  fit,  at  any  time  after  the  expiration  of  the  said  ten  years — that  is,  after  the  20th  of  October,  1828 

on  giving  due  notice  of  twelve  months  to  the  other  contracting  party,  to  annul  and  abrogate  this  Con- 
vention; and  it  shall,  in  such  case,  be  accordingly  entirely  annulled  and  abrogated  after  the  expiration  of 
the  said  term  of  notice. 

Article  3.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
months,  or  sooner,  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have  affixed  tliereto 
the  seals  of  their  arms. 

Done  at  London,  the  sixth  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-seven. 

ALBERT  GALLATIN.  [l  s] 

CHARLES  GRANT.  L  s  ] 

HENRY  UNWIN  ADDINGTON.    [l.  s.] 

And  whereas  the  said  convention  has  been  duly  ratified  on  both  parts,  and  the  respective  ratifications 
of  the  same  were  exchanged  at  London  on  the  second  day  of  April,  one  thousand  eight  hundred  and 
twenty-eight,  by  William  Beach  Lawrence,  Chargd  d'Afiaires  of  the  United  States  of  America  at  the  Court 
of  his  Britannic  Majesty,  and  the  Right  Honorable  Charles  Grant  and  Henry  Unwin  Addington,  Esquire, 
on  the  part  of  their  respective  Governments: 

Now,  therefore,  be  it  known  that  I,  John  Qiiincy  Adams,  President  of  the  United  States  of  America, 
have  caused  the  said  convention  to  be  made  public,  to  the  end  that  the  same,  and  every  clause  and  article 
thereof,  may  be  observed  and  fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereof 
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In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal  of  the  United  States  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  fifteenth  day  of  May,  in  the  year  of  our  Lord  one  thousand 
[l.  s.l     eight  hundred  and  twenty-eight,  and  of  the  Independence  of  the  United  States  the  fifty-second. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secretary  of  State. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas  a  convention  between  the  United  States  of  America  and  his  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  was  concluded  and  signed  by  their  plenipotentiaries,  at  London,  on 
the  sixth  day  of  August,  one  thousand  eight  hundred  and  twenty-seven,  which  convention  is,  word  for 
word,  as  follows: 

The  United  States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  being  equally  desirous  to  prevent,  as  far  as  possible,  all  hazard  of  misunderstanding  between  the 
two  nations  with  respect  to  the  territory  on  the  Northwest  Coast  of  America,  west  of  the  Stony  or  Rocky 
mountains,  after  the  expiration  of  the  third  article  of  the  convention  concluded  between  them  on  the  20th 
of  October,  1818;  and  also  with  a  view  to  give  further  time  for  maturing  measures  which  shall  have  for 
their  object  a  more  definite  settlement  of  the  claims  of  each  party  to  the  said  territory,  have  respectively 
named  their  plenipotentiaries  to  treat  and  agi-ee  concerning  a  temporary  renewal  of  the  said  article,  that 
is  to  say: 

The  President  of  the  United  States  of  America,  Albert  Gallatin,  their  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  his  Britannic  Majesty;  and  his  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  the  Right  HooCrable  Charles  Grant,  a  member  of  his  said  Majesty's  most 
honorable  Privy  Council,  a  member  of  Parliament,  and  Vice  President  of  the  Committee  of  Privy  Council 
for  Affairs  of  Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esquire:  who,  after  having 
communicated  to  each  other  their  I'cspective  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed 
upon  and  concluded  the  following  articles: 

Article  1.  All  the  provisions  of  the  third  article  of  the  convention  concluded  between  the  United 
States  of  America  and  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  on  the 
20th  of  October,  1818,  shall  be,  and  they  are  hereby,  further  indefinitely  extended  and  continued  in  force 
in  the  same  manner  as  if  all  the  provisions  of  the  said  article  were  herein  specifically  recited. 

Article  2.  It  shall  be  competent,  however,  to  either  of  the  contracting  parties,  in  case  either  should 
think  fit,  at  any  time  after  the  20th  of  October,  1828,  on  giving  due  notice  of  twelve  months  to  the  other 
contracting  party,  to  annul  and  abrogate  this  convention;  and  it  shall,  in  such  case,  be  accordingly 
entirely  annulled  and  abrogated  after  the  expiration  of  the  said  term  of  notice. 

Article  3.  Nothing  contained  in  this  convention,  or  in  the  third  article  of  the  convention  of  the  20th 
of  October,  1818,  hereby  continued  in  force,  shall  be  construed  to  impair,  or  in  any  manner  affect,  the 
claims  wliich  either  of  the  contracting  parties  may  have  to  any  part  of  the  country  westward  of  the  Stony 
or  Rocky  mountains. 

Article  4.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine 
months,  or  sooner,  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have  affixed  thereto 
the  seals  of  their  arms. 

Done  at  London,  the  sixth  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-seven. 

ALBERT  GALLATIN.  [l.  s.] 

CHARLES  GRANT.  [l.  s.] 

HENRY  UNWIN  ADDINGTON.     [l.  s.] 

And  whereas  the  said  convention  has  been  duly  ratified  on  both  parts,  and  the  respective  ratifications 
of  the  same  were  exchanged,  at  London,  on  the  second  day  of  April,  one  thousand  eight  hundred  and 
twenty-eight,  by  William  Beach  Lawrence,  Charge  d' Affaires  of  the  United  States  at  the  Court  of  his 
Britannic  Majesty,  and  the  Right  Honorable  Charles  Grant  and  Henry  Unwin  Addington,  Esquire,  on  the 
part  of  their  respective  Governments: 

Now,  therefore,  be  it  known,  that  I,  John  Quincy  Adams,  President  of  the  United  States  of  America, 
have  caused  the  said  convention  to  be  made  public,  to  the  end  that  the  same,  and  every  clause  and  article 
thereof,  may  be  observed  and  fulfilled,  with  good  faith,  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United  States  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  fifteenth  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
[l.  s.l     hundred  and  twenty-eight,  and  of  the  Independence  of  the  United  States  the  fifty-second. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secretary  of  State. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas  a  convention  between  the  United  States  of  America  and  his  Majesty  the  King  of  the 
United  Kingdom  of  Great  Bi'itain  and  Ireland  was  concluded  and  signed  by  their  plenipotentiaries,  at 
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London,  on  the  29th  day  of  September,  one  thousand  eight  hundred  and  twenty-seven,  Avhich  convention 
is,  word  for  word,  as  follows: 

"S-NTiereas  it  is  provided  by  the  fifth  article  of  the  treaty  of  Ghent  that,  in  case  the  Commissioners 
appointed  under  that  article  for  the  settlement  of  the  boundary  line  therein  described  should  not  be  able 
to  agree  upon  such  boundary  line,  the  report  or  reports  of  those  Commissioners,  stating  the  points  on 
which  they  had  difTered,  should  be  submitted  to  some  friendly  Sovereign  or  State,  and  that  the  decision 
given  by  such  Sovereign  or  State  on  such  points  of  difference  should  be  considered  by  the  contracting 
parties  as  final  and  conclusive:  that  case  having  now  arisen,  and  it  having,  therefore,  become  expedient 
to  proceed  to  and  regulate  the  reference,  as  above  described,  the  United  States  of  America  and  his 
Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  have,  for  that  purpose,  named  their 
plenipotentiaries,  that  is  to  say:  the  President  of  the  United  States  has  appointed  Albert  Gallatin,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Court  of  his  Britannic  Majesty;  and  his  said 
Majesty,  on  his  part,  has  appointed  the  Right  Honorable  Charles  Grant,  a  member  of  Parliament,  a 
member  of  his  said  Majesty's  most  honorable  Privy  Council,  and  President  of  the  Committee  of  the  Privy 
Council  for  Affairs  of  Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esquire:  who,  after 
having  exchanged  their  respective  full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  and 
concluded  the  following  articles: 

Article  1.  It  is  agreed  that  the  points  of  difference  which  have  arisen  in  the  settlement  of  the  boundary 
between  the  American  and  British  dominions,  as  described  in  the  fifth  article  of  the  treaty  of  Ghent,  shall 
be  referred,  as  therein  provided,  to  some  friendly  Sovereign  or  State,  who  shall  be  invited  to  investigate 
and  make  a  decision  upon  such  points  of  difference. 

The  two  contracting  Powers  engage  to  proceed  in  concert  to  the  choice  of  such  friendly  Sovereign 
or  State  as  soon  as  the  ratifications  of  this  convention  shall  have  been  exchanged,  and  to  use  their  best 
endeavors  to  obtain  a  decision,  if  practicable,  within  two  years  after  the  arbiter  shall  have  signified  his 
consent  to  act  as  such. 

Article  2.  The  reports  and  documents,  thereunto  annexed,  of  the  Commissioners  appointed  to  carry 
into  execution  the  fifth  article  of  the  treaty  of  Ghent  being  so  voluminous  and  complicated  as  to  render 
it  improbable  that  any  Sovereign  or  State  sliould  be  willing  or  able  to  undertake  the  oftice  of  investigating 
and  arbitrating  upon  them,  it  is  hereby  agreed  to  substitute  for  those  reports  new  and  separate  statements 
of  the  respective  cases,  severally  drawn  up  by  each  of  the  contracting  parties  in  such  form  and  terms  as 
each  may  think  fit. 

The  said  statements,  when  prepared,  shall  be  mutually  communicated  to  each  other  by  the  contracting 
parties,  that  is  to  say:  by  the  United  States  to  his  Britannic  Majesty's  Minister  or  Charge  d' Affaires  at 
Washington,  and  Ijy  Great  Britain  to  the  Minister  or  Charge  d'Affaires  of  the  United  States  at  London, 
within  fifteen  months  after  the  exchange  of  the  ratifications  of  the  present  convention. 

After  such  communication  shall  have  taken  place,  each  party  shall  have  the  power  of  drawing  up  a 
second  and  definitive  statement,  if  it  think  fit  so  to  do,  in  reply  to  the  statement  of  the  other  party  so 
communicated;  which  definitive  statements  shall  also  be  mutually  communicated,  in  the  same  manner  as 
afijresaid,  to  eacli  other  by  the  contracting  parties  within  twenty-one  months  after  the  exchange  of  the 
ratifications  of  tlie  present  convention. 

Article  3.  Each  of  the  contracting  parties  shall,  within  nine  months  after  the  exchange  of  ratifications 
of  this  convention,  communicate  to  the  other,  in  the  same  manner  as  aforesaid,  all  the  evidence  intended 
to  be  brought  in  support  of  its  claim  beyond  that  which  is  contained  in  the  reports  of  the  Commissioners, 
or  papers  tliereunto  annexed,  and  other  written  documents  laid  before  the  commission  under  the  fifth 
article  of  the  treaty  of  Glient. 

Each  of  the  contracting  parties  shall  be  bound,  on  the  application  of  the  other  party,  made  witliin 
six  months  after  the  exchange  of  the  ratifications  of  this  convention,  to  give  authentic  copies  of  such  indi- 
vidually specified  acts  of  a  public  nature,  relating  to  the  territory  in  question,  intended  to  be  laid  as 
evidence  before  the  arbiter,  as  have  been  issued  under  the  authority  or  arc  in  the  exclusive  possession  of 
each  party. 

No  maps,  surveys,  or  topographical  evidence  of  any  description  shall  be  adduced  by  either  party 
l)ej'ond  that  which  is  hereinafter  stipulated;  nor  shall  any  fresh  evidence  of  any  description  be  adduced  or 
adverted  to  by  either  party,  other  than  that  mutually  communicated  or  applied  for,  as  aforesaid. 

Each  party  shall  have  full  power  to  incorporate  in  or  annex  to  cither  its  first  or  second  statement  any 
portion  of  the  reports  of  the  Commissioners,  or  papers  thereunto  annexed,  and  other  written  documents  laid 
before  the  commission  under  the  fifth  article  of  the  treaty  of  Ghent,  or  of  the  other  evidence  mutually 
communicated  or  applied  for,  as  above  provided,  which  it  may  think  fit. 

Article  4.  The  map  called  Mitchell's  map,  by  which  the  framers  of  the  treaty  of  1183  are  acknowledged 
to  have  regulated  their  joint  and  official  proceedings,  and  the  map  A,  which  has  been  agreed  on  by  the 
contracting  parties  as  a  delineation  of  the  water-courses,  and  of  the  boundary  lines  in  reference  to  the 
said  water-courses,  as  contended  for  by  eacli  party  respectively,  and  which  lias  accordingly  been  signed 
by  the  above  named  plenipotentiaries  at  the  same  time  with  this  convention,  shall  be  annexed  to  the  state- 
ments of  the  contracting  parties,  and  be  the  only  maps  that  shall  be  considered  as  evidence,  mutually 
acknowledged  by  the  contracting  parties,  of  the  topography  of  the  country. 

It  shall,  however,  be  lawful  for  either  party  to  annex  to  his  respective  first  statement,  for  the  purposes 
of  general  illustration,  any  of  the  maps,  surveys,  or  tf>pographical  delineations  which  were  filed  with  the 
Commissioners  under  the  fifth  article  of  the  treaty  of  Ghent,  any  engraved  map  heretofore  published,  and 
also  a  transcript  of  the  above  mentioned  map  A,  or  of  a  section  thereof,  in  which  transcript  each  party 
may  lay  down  the  highlands  or  other  features  of  the  country,  as  it  shall  think  fit;  the  water-courses  and 
the  boundai-y  lines,  as  claimed  by  each  party,  remaining  as  laid  down  in  the  said  map  A. 

But  this  transcript,  as  well  as  all  the  other  maps,  surveys,  or  topographical  delineations,  other  than 
the  map  A  and  Mitchell's  map,  intended  to  be  thus  annexed  by  either  party  to  the  respective  statements, 
shall  be  communicated  to  the  other  party,  in  the  same  manner  as  aforesaid,  within  nine  months  after  the 
exchange  of  the  ratifications  of  this  convention,  and  shall  be  subject  to  such  objections  and  observations 
as  the  other  contracting  party  may  deem  it  expedient  to  make  thereto,  and  shall  annex  to  his  first  state- 
ment, either  in  the  margin  of  such  transcript,  map,  or  niaj>s,  or  otherwise. 

Article  5.  All  the  statements,  papers,  maps,  and  documents  above  mentioned,  and  wliich  shall  have 
been  mutually  communicated  as  aforesaid,  shall,  without  any  addition,  subtraction,  or  alteration,  what- 
soever, bo  jointly  and  simultaneously  delivered  in  to  the  arbitrating  Sovereign  or  State  within  two  years 
after  the  enchange  of  ratifications  of  this  convention,  unless  the  arbiter  should  not,  within  that  time,  have 
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consented  to  act  as  such;  in  which  case,  all  the  said  statements,  papers,  maps,  and  documents  shall  be 
laid  before  him  within  six  months  after  the  time  when  he  shall  have  consented  so  to  act.  No  other  state- 
ments, papers,  maps,  or  documents  shall  ever  be  laid  before  the  arbiter  except  as  hereinafter  provided. 

Article  6.  In  order  to  facilitate  the  attainment  of  a  just  and  sound  decision  on  the  part  of  the  arbiter, 
it  is  agreed  that,  in  case  the  said  arbiter  should  desire  further  elucidation  or  evidence  in  regard  to  any- 
specific  point  contained  in  any  of  the  said  statements  submitted  to  him,  the  requisition  for  such  elucidation 
or  evidence  shall  be  simultaneously  made  to  both  parties,  who  shall  thereupon  be  permitted  to  bring 
further  evidence,  if  required,  and  to  make  each  a  written  reply  to  the  specific  questions  submitted  by  the 
said  arbiter,  but  no  further;  and  such  evidence  and  replies  shall  be  immediately  communicated  by  each 
party  to  the  other. 

And  in  case  the  arbiter  should  find  the  topographical  evidence,  laid  as  aforesaid  before  him,  insufficient 
for  the  purposes  of  a  sound  and  just  decision,  he  shall  have  the  power  of  ordering  additional  surveys  to  be 
made  of  any  portions  of  the  disputed'  boundary  line  or  territorj'  as  he  may  think  fit;  which  surveys  shall 
be  made  at  the  joint  expense  of  the  contracting  parties,  and  be  considered  as  conclusive  by  them. 

Article  7.  The  decision  of  the  arbiter,  when  given,  shall  be  taken  as  final  and  conclusive;  and  it  shall 
be  carried,  without  reserve,  into  immediate  elfect  by  Commissionei-s  appointed  for  that  purpose  by  the 
contracting  parties. 

Article  8.  This  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in  nine  months 
from  the  date  hereof,  or  sooner,  if  possible. 

In  witness  whereof,  we,  the  respective  plenipotentiaries,  have  signed  the  same,  and  have  afiixed 
thereto  the  seals  of  our  arms. 

Done  at  London,  the  twenty-ninth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-seven. 

ALBERT  GALLATIN.  [seal.] 

CHARLES  GRANT.  [seal.] 

HENRY  UNWIN  ALDINGTON,     [seal.] 

And  whereas  the  said  convention  has  been  duly  ratified  on  both  parts,  and  the  respective  ratifications 
of  the  same  were  exchanged  at  London  on  the  second  day  of  April,  one  thousand  eight  hundred  and 
twenty-eight,  by  William  Beach  Lawrence,  Charge  d'Afi'aires  of  the  United  States  at  the  Court  of  his 
Britannic  Majesty,  and  the  Right  Honorable  Charles  Grant  and  Henry  Unwin  Addington,  Esq.,  on  the  part 
of  their  respective  Governments : 

Now,  therefore,  be  it  known  that  I,  John  Quincy  Adams,  President  of  the  United  States  of  America, 
have  caused  the  said  convention  to  be  made  public,  to  the  end  that  the  same,  and  every  clause  and  article 
thereof,  may  be  observed  and  fulfilled,  with  good  faith,  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal  of  the  United  States  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  fifteenth  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
[l.  s.]     hundred  and  twenty-eight,  and  of  the  Independence  of  the  United  States  the  fifty-second. 

JOHN  QUINCY  ADAMS. 
By  the  President: 

H.  Clay,  Secretary  of  State. 
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CLAIM  OF  INDEMNITY  FROM  SPAIN  TO  JAMES  D.  BARRY  AND  BAILEY  AND  TORREY. 

communicated  to  the  house  of  representatives  may  21,  1828. 

Mr.  Everett,  from  the  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  memorial  of  James  D. 
Barry,  of  Washington,  executor  of  James  Barry,  deceased,  and  a  resolution  of  the  House  of  Repre- 
sentatives of  December  18,  1828,  directing  them  to  inquire  into  the  expediency  of  allowing  to  Bailey 
and  Torrey  the  amount  of  their  claim,  presented  to  the  Commissioners  under  the  11th  article  of  the 
treaty  between  the  United  States  and  Spain,  ratified  February  22,  1819,  made  the  following  report : 

The  above  named  cases  are  among  the  number  presented  to  the  Board  of  Commissioners  under  the 
Florida  treaty,  and  by  them  disallowed,  either  wholly  or  in  part,  from  the  imperfection  or  inadequacy  of 
the  testimony  adduced  in  their  support.  The  committee  submit  with  this  report  a  letter  from  the  chief 
clerk  in  the  Department  of  State,  accompanied  by  another  from  Mr.  Joseph  Forrest,  containing  extracts 
from  the  records  of  the  board  under  the  Florida  treaty  touching  these  cases. 

Numerous  applications  have  been  made  to  Congress  by  claimants  under  the  Florida  treaty,  whose 
claims  were  allowed  only  in  part,  or  wholly  rejected,  by  the  Board  of  Commissioners  appointed  under  the 
11th  article  of  that  treaty.  These  applications  to  Congress  have,  in  no  single  case,  been  successful,  nor 
has  anything  been  done  by  the  Legislature  to  encourage  the  expectation  that  it  would  consent  to  open  the 
award  of  that  board.  Should  the  example  of  disturbing  that  award  be  set,  the  whole  body  of  unsuccessful 
claimants  might  resort  to  Congress,  and  even  the  successful  prefer  a  claim  for  a  further  measure  of  relief. 
Believing  that  the  Govermnent  of  the  United  States  has  done  all  in  its  power  for  the  relief  of  this  class  of 
our  citizens,  the  Committee  on  Foreign  Aflairs,  while  they  deeply  regret  the  hardship  of  many  cases  of 
unsuccessful  applicants  under  the  provisions  of  the  treaty,  feel  themselves,  nevertheless,  unable  to  propose 
any  measure  of  relief  for  the  memorialists. 

They  accordingly  ask  to  be  discharged  from  the  further  consideration  of  the  subject. 
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Department  of  State,  Washington,  February  8,  1828. 
Sir:  Agreeably  to  your  note  of  the  5th  instant  to  me,  and  in  compliance  with  the  request  in  the  one 
which  you  wrote  to  the  Secretary  on  the  same  day,  I  have  tlie  honor  to  transmit  to  yon,  herewith,  the 
copy  of  a  letter  from  Mr.  Joseph  Forrest  to  myself,  together  with  two  bundles  of  papers,  touchino-  the 
claims  of  James  D.  Barry,  executor  of  James  Barry,  deceased,  and  of  Bailey  and  Torrey;  both  of  the  said 
claims,  as  you  will  perceive  from  the  letter  of  Mr.  Forrest  i-eferred  to,  who  was  clerk  to  the  commission 
under  the  Florida  treaty,  having  been  taken  from  the  papers  on  file  in  this  office,  arising  under  the 
eleventh  article  of  that  treaty. 

It  is  important  that  these  papers  should  be  returned  to  this  office  when  the  committee  has  no  longer 
any  use  for  them,  and  I  am  directed  by  the  Secretary  to  request  you  to  cause  this  to  be  done. 
I  am,  with  great  respect,  sir,  your  obedient  servant, 

DANIEL  BRENT. 
Edward  Everett,  Esq  ,  Chairman  of  the  Committee  on  Foreign  Relations,  House  of  Representatives. 


WashixctTon,  February  6,  1828. 

Sir:  According  to  your  request,  I  have  examined  the  papers  deposited  in  the  Department  of  State  by 
the  Commissioners  under  the  Florida  treaty,  in  order  to  select  those  on  file  in  the  cases  of  claims  preferred 
by  Mr.  James  D.  Barry,  Ann  Torrey,  and  liavid  Bailey.     The  papers  on  file  accompany  this  note. 

In  the  case  of  Mr.  Barry,  the  board  allowed  to  the  claimant  $833;  but  the  amount  of  claims  allowed 
exceeding  the  five  millions  stipulated  in  the  treaty,  an  al)atement  from  each  allowance  was  made  of  8|  per 
cent.,  so  that  Mr.  Barry's  allowance  was  reduced  to  $763  58. 

In  the  cases  of  Mrs.  Torrey  and  Mr.  Bailey,  claiming  on  the  same  vessel,  no  allowance  was  made. 
The  proofs  offered  to  substantiate  the  claims  were  returned  to  General  John  Mason,  who  acted  as  their 
agent,  by  the  Secretary  to  the  board,  during  the  sitting  of  the  commission,  a  receipt  for  which  will  be 
found  among  the  papers  now  handed  you,  the  board  having  decided  on  the  26th  December,  1823,  that  the 
proofs  offered  were  not  offered  to  establish  their  claims. 

I  am,  with  great  respect,  sir,  your  most  obedient  servant, 

JOSEPH  FORREST. 

Daniel  Brent,  Esq. 
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CLAIM    OF    INDEMNITY   FROM   FRANCE  TO    JAMES   RILEY   AND    OTHERS. 

communicated  to  the  house  of  representatives  may  21,  1828. 

Mr.  Everett,  from  the  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  memorials  of  James  Riley, 
and  of  Lewis  Groning  and  Michael  Kelly,  made  the  following  report: 

That  the  case  of  James  Riley,  whose  memorial,  wlien  presented,  was  printed  by  order  of  the  House,  is 
a  strongly  marked  case  of  spoliation  under  the  Milan  decree  of  December  17,  1807.  The  case  of  Groning 
&  Kelly  is  one  of  spoliation  by  a  French  privateer  in  1805,  prior  to  the  commencement  of  the  continental 
system,  so  called,  and  when  great  ravages  were  committed  on  the  commerce  of  the  United  States  in  the 
West  Indies  by  the  armed  vessels  of  France,  both  puldic  and  private. 

It  is  known  to  the  House  that  memorials  of  like  nature  have,  at  many  former  sessions,  been  presented 
to  the  consideration  of  Congress,  and  tliat  their  subject-matter  lias  engaged  the  especial  attention  of  the 
Executive,  and  been  pursued  for  years  of  urgent,  but  hitherto  unavailing,  negotiation. 

A  resolution  of  the  House  of  Representatives,  passed  at  the  first  session  of  the  19th  Congress,  directed 
the  preparation  by  the  Secretary  of  State  of  a  schedule  of  the  claims  of  our  citizens  on  foreign  Powers  for 
spoliations  committed  on  their  lawful  commerce.  This  schedule  was  accordingly  prepared.  The  magnitude 
of  the  claims  comprehended  in  that  schedule,  exceeding  $15,000,000,  and  not  probably  embracing  the  entire 
amount,  will  have  contributed  to  impress  the  House  with  the  great  interest  of  this  subject  to  the  American 
people.  Considered,  apart  from  all  questions  of  national  honor,  as  an  abstraction  of  so  much  of  the  actual 
capital  of  the  country,  it  is  unquestionably  a  subject  deserving  the  gravest  consideration. 

At  the  commencement  of  the  present  session  of  Congress,  the  following  statement  was  made  by  the 
President  in  his  message  to  the  two  Houses:  "A  fresh  efibrt  has  recently  been  made  by  the  minister  of 
the  United  States  residing  at  Paris  to  obtain  a  consideration  of  the  just  claims  of  citizens  of  the  United 
States  to  the  reparation  of  wrongs  long  since  committed,  many  of  them  frankly  acknowledged,  and  all  of 
them  entitled,  on  every  principle  of  justice,  to  a  candid  examination.  The  proposal  last  made  to  the 
French  Government  has  been  to  refer  the  subject,  which  has  formed  an  obstacle  to  this  consideration,  to 
the  determination  of  a  Sovereign,  the  common  friend  of  both.  To  this  offer  no  definitive  answer  has  yet 
been  received;  but  the  gallant  and  honorable  spirit  which  has  at  all  times  been  the  pride  and  glory  of 
France  will  not  ultimately  permit  the  demands  of  innocent  sufferers  to  be  extinguished  in  the  mere 
consciousness  of  power  to  reject  them." 

The  Committee  on  Foreign  Affairs  are  not  aware  that  any  definitive  answer  has  yet  been  received 
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from  the  French  Government  to  this  proposal.     This  delay  may  partly  be  ascribed  to  the  change  of 
councils,  which,  it  is  matter  of  notoriety,  has  recently  taken  place  in  that  Government. 

The  Committee  on  Foreign  Affairs  are  of  opinion  that  this  important  and  painful  subject  must  still 
remain  a  matter  of  negotiation  with  the  two  Governments,  long  as  the  negotiation  has  already  been 
pursued,  and  disastrous  as  is  the  delay  to  many  of  the  claimants. 

Many  circumstances  concur  to  induce  the  committee  to  think  that  this  negotiation  will  (perhaps 
before  a  very  long  period)  begin  to  open  some  prospect  of  procuring  the  long  sought  indemnity.  The 
controversy  between  the  two  Governments  touching  the  right  of  entry  in  the  ports  of  Louisiana  (the 
point  pleaded  by  the  French  Government  as  an  obstacle  to  the  examination  of  the  claims  for  spoliations) 
has,  practically,  lost  much  of  its  importance.  In  the  operation  of  the  commercial  convention  between  the 
two  countries,  the  discriminating  duties  have  been  abrogated.  French  vessels  enter  the  ports  of  Louisiana 
on  the  same  terms  as  our  own,  and  this  by  the  same  tenure  as  the  vessels  of  Great  Britain,  or  any  other 
foreign  Powers  with  whom  we  have  conventions  for  a  mutual  freedom  from  discriminating  duties.  The 
committee  cannot  permit  themselves  to  think  that,  after  an  alleged  grievance  has  been  practically  removed, 
in  the  general  operation  of  a  liberal  commercial  system  between  the  two  countries,  the  enlightened  Govern- 
ment of  France  will  allow  the  former  existence  of  that  grievance  to  operate  as  a  bar  to  the  settlement  of 
the  just  claims  of  the  citizens  of  a  friendly  State.  The  proposal  to  refer  this  controverted  point  to  some 
impartial  Power,  the  mutual  friend  of  both  parties,  is  so  manifestly  liberal  and  reasonable  that  it  cannot 
well  be  refused. 

Other  considerations  imitc  to  persuade  the  committee  that  the  Government  of  France  will  eventually 
see  its  honor  concei-ned  in  the  payment  of  these  claims.  Their  admission  carries  no  reproach  to  the 
dynasty  which  the  issue  of  thirty  years  of  revolutions  has  reinstated  in  the  Government  of  France.  The 
acts  by  which  our  citizens  suffered  were  those  of  the  intermediate  Government.  In  recognizing  the  right 
to  indemnity  of  our  citizens  who  suflered  under  them,  his  Majesty  the  King  of  France,  instead  of  taking  a 
step  inconsistent  with  the  character  of  his  own  Government,  will  but  add  a  new  sanction  to  his  protest 
against  that  which  preceded  it.  At  the  same  time,  it  deserves  to  be  considered  that,  however  illegal  the 
acts  by  which  our  innocent  citizens  were  deprived  of  their  property,  France  had  all  the  benefit  of  them. 
The  vessels  and  their  cargoes  of  our  merchants  were  so  much  added  to  the  stock  of  public  and  private 
wealth  of  that  country.  Supposing  their  whole  value  to  have  gone  into  the  coffers  of  the  Government 
which  seized  them,  and  to  have  been  expended  in  wars  of  aggrandizement  and  ambition,  still  it  must  be 
regarded  as  so  much  deducted  from  that  burden  of  exaction  which  would  otherwise  have  fallen,  without 
alleviation,  on  the  citizens  of  France. 

In  fine,  the  committee  are  acquainted  with  no  principles  of  public  law  on  which  the  payment  of  these 
claims  can  be  withheld.  If  those  exercising  the  Government  of  a  country  at  one  period  be  not  bound  to 
fulfil  the  obligations  of  their  immediate  predecessors,  and  if  friendly  and  neutral  nations  are  to  be  compelled, 
in  self-defence,  to  take  part  in  the  internal  contentions  of  other  States,  and  to  sit  in  judgment  on  the  titles 
of  their  rulers,  it  is  plain  that  the  whole  political  system  of  the  modern  world  must  be  broken  up,  and  faith 
between  nations  destroyed. 

So  obvious  are  these  considerations,  that  the  committee  will  not  doubt  that  they  will  be  felt  in  their 
force  by  the  French  Government,  and  that  the  time  will  not  be  much  longer  delayed  when  it  will  order  the 
restoration  to  our  citizens  of  that  property  to  which  France  had  no  title,  and  of  which  she  has  so  long  had 
the  use. 

As  there  is  nothing  in  the  individual  cases  of  the  memorialists  distinguishing  them  from  other  cases 
of  the  same  general  nature,  and  putting  it  in  the  power  of  the  American  Government  to  attempt  anything 
for  their  especial  relief,  the  Committee  on  Foreign  Affairs  are  not  prepared  to  recommend  any  act  of  legis- 
lation in  the  premises.  But,  with  a  view  of  presenting  the  general  subject  in  all  its  points  more  effectually 
before  the  House,  they  submit  the  following  resolution: 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communicate  to  this  House  (if  the 
public  interest  will  permit)  the  instructions  given  to  our  minister  at  the  Court  of  France  on  the  subject 
of  the  claims  of  American  citizens  against  the  Government  of  France,  as  far  as  the  same  have  not  hereto- 
fore been  communicated. 
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CLAIM  OF  INDEMNITY  FROM   FRANCE  TO  GEORGE  BLENKINSHIP. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  MAY  21,  1828. 

Mr.  Everett,  from  the  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of  George  Blen- 
kinship,  of  the  town  of  Rochester,  in  the  State  of  Massachusetts,  made  the  following  report: 

That  the  memorialist  was  the  owner  of  a  vessel,  and  part  owner  of  her  cargo,  fitted  out  and  shipped 
for  Barbadoes  in  the  year  1199;  that  the  vessel  was  captured  by  a  French  sloop-of-war,  carried  into 
Guadaloupe,  and  condemned.  He  prays  that  Congress  will  grant  him  such  relief  as,  in  their  wisdom, 
they  may  think  him  entitled  to. 

The  case  of  the  petitioner  appears  to  be  one  of  a  very  numerous  class  of  French  spoliations  committed 
prior  to  the  convention  of  1800  between  the  United  States  and  France.  The  subject  of  the  claims  grow- 
ing out  of  these  spoliations  has  repeatedly  been  before  Congress  from  the  year  1802  down  to  the  present 
time.  The  committees  to  whom  they  have  been  referred  have  taken  different  views  of  the  subject,  but 
have  generally  reported  against  the  claim  of  the  sufferers  upon  the  Government  of  the  United  States. 
This  claim  is  alleged  by  those  concerned  to  arise  from  the  renunciation  by  the  United  States  of  these 
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claims  against  the  Government  of  France  when  the  convention  between  France  and  the  United  States 
was  negotiated  in  1800. 

The  Committee  on  Foreign  Affairs  are  inclined  to  think  that  the  strength  of  the  claim  against  the  United 
States  was  impaired  by  a  want  of  information  as  to  the  extent  and  positiveness  of  this  alleged  renunciation. 
The  journal  and  correspondence  of  our  ministers  who  negotiated  the  convention,  from  which  alone  the 
nature  and  extent  of  the  renunciations  could  be  collected,  were  never  made  known  till  at  the  close  of  the 
19th  Congress,  when,  in  obedience  to  a  call  of  the  Senate  of  the  United  States,  they  were  communicated 
171  extenso  to  that  body.  They  establish,  incontestably,  that  the  renunciation  on  the  part  of  the  United 
States  was  a  sine  qua  non  with  the  Government  of  France  in  consenting  to  abandon  the  privileges  which 
that  Government  claimed  under  the  treaty  of  1118  and  the  consular  convention  of  1788.  So  Jong  as  the 
American  envoys  persisted  in  claiming  any  kind  of  indemnity,  the  French  Commissioners  insisted  on  the 
benefits  of  those  treaties,  one  of  which  was  a  mutual  guarantee  of  the  territoiy  of  the  two  parties — a  con- 
dition which  the  American  Government  could  not  have  fulfilled  without  departing  from  its  neutrality  in 
the  war  between  Great  Britain  and  France.  The  French  Government  refused  to  ratify  the  treaty  without 
the  addition  of  a  clause  expressly  stating  that  the  two  parties  respectively  reuounced  their  claims. 
Accordingly,  Mr.  Madison,  in  writing  to  Mr.  Pinkney  in  Spain,  in  1804,  says,  in  allusion  to  this  subject, 
that  "the  claims  from  which  France  was  released  were  admitted  by  France,  and  the  release  was  for  a 
valuable  consideration  in  a  corresponding,  release  of  the  United  States  from  certain  claims  on  them." 

After  the  communication  of  the  documents  in  question,  by  which  much  new  light  is  thrown  on  the 
subject,  it  was  referred,  at  the  last  session  of  Congress,  to  a  select  committee  of  the  Senate,  by  whom  a 
report  favorable  to  the  claimants  was  made  but  not  finally  acted  upon.  At  the  present  session  of  Con- 
gress the  subject  has,  in  like  manner,  been  referred  to  a  select  committe  of  the  Senate. 

Inasmuch  as  the  claim,  if  it  have  a  valid  foundation,  accrues  from  an  act  of  the  treaty-making  power 
in  this  Government,  the  Committee  on  Foreign  Affairs  perceive  a  convenience  in  a  forbearance,  on  the 
part  of  the  House  of  Representatives,  to  act  upon  the  present  case  alone,  while  the  general  subject 
remains  pending  before  the  other  branch  of  the  Legislature,  particularly  as  the  present  case  is  not  known 
to  the  committee  to  difier  from  the  large  number  of  others  similarly  circumstanced. 

The  committee  therefore  ask  to  be  discharged  from  the  further  consideration  of  the  subject. 


20th  Congress.]  No.  496.  [1st  Session. 

CLAIM    OF    INDEMNITY   FROM    NAPLES    TO    HENRY    HUTTLESTON. 

COSIMUXIC.YTED  TO  THE  HOUSE  OF  REPRESEXTATIVES  MAY  21,   1828. 

Mr.  Everett,  from  the  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  memorial  of  Henry 
Huttleston,  of  the  town  of  Fairhaven,  in  the  State  of  Massachusetts,  made  the  following  report : 

That  the  memorialist  represents  himself  to  have  sustained  a  heavy  loss  by  the  seizure  and  confisca- 
tion of  his  property  at  Naples,  in  the  year  1808.  No  statement  of  facts  accompanies  the  memorial;  but 
the  committee  presume,  from  the  time  at  which  the  loss  is  stated  to  have  been  sufiered,  that  the  petitioner 
is  one  of  a  large  number  of  American  citizens  whose  property  was  first  sequestered  and  then  confiscated, 
in  the  port  of  Naples,  in  the  year  1808  and  the  following  years.  In  the  year  1818  a  special  mission  was 
sent  by  the  Government  of  the  United  States  to  Naples,  to  urge  the  just  claims,  on  the  part  of  our  citizens 
who  had  been  deprived  of  their  property,  to  indemnification.  The  correspondence  between  the  special 
minister,  Mr.  Pinkney,  and  the  Neapolitan  Government  on  this  subject  was  communicated  to  Congress 
shortly  after  the  termination  of  the  mission,  and  gave  little  hope  that  the  Neapolitan  Government,  under 
the  state  of  circumstances  then  existing,  and  which  has  not  since  materially  changed,  would  make  our 
citizens  that  indemnity  to  which,  on  every  principle  of  natural  justice  and  public  law,  they  are  entitled. 
In  order,  however,  to  prevent  the  continued  silence  of  the  American  Government  from  growing  into  a 
prescription  against  these  claims,  a  special  agent  was  despatched  to  Naples  in  1825.  The  results  of  this 
agency  have  not  yet  been  called  for  by  either  House  of  Congress.  Presuming  that  the  House  is  not,  as 
yet,  prepared  for  any  legislation  on  this  subject,  or  that,  at  all  events,  it  would  decline  proceeding  to 
such  legislation  without  previous  knowledge  of  the  results  of  the  last  application  to  the  Neapolitan 
Government,  the  following  resolutions  are  submitted  : 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communicate  to  this  House  (if  the 
public  interest  will  permit)  a  copy  of  the  correspondences  between  the  Governments  of  the  United  States 
and  Naples,  touching  the  claims  of  American  citizens  on  the  Government  of  Naples,  as  far  as  the  same 
has  not  heretofore  been  communicated. 

Resolved,  That  the  Committee  on  Foreign  Affairs  be  discharged  from  the  further  consideration  of  the 
petition  of  the  memorialist. 
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CONCILIATORY  INTERVENTION   WITH   SPAIN  TO  MAKE  PEACE  WITH  MEXICO  AND  THE 
CENTRAL  AND  SOUTH  AMERICAN  GOVERNMENTS. 

COMMUNICATED  TO  THE  HOUSE  OF  REPRESENTATIVES  MAY  21,   1828. 

To  the  House  of  Representatives  of  the  United  States: 

I  transmit  to  the  House  a  report  from  the  Secretary  of  State,  with  a  copy  of  the  note  of  the  minister 
of  tlie  United  States  to  Spain,  dated  January  20,  1826,  requested  by  a  resohition  of  the  House  of  the 
19th  instant. 

JOHN  QUINCY  ADAMS. 

Washington,  3Iay  21,  1828. 


Department  of  State,  Washington,  May  20,  1828. 
The  Secretary  of  State,  to  whom  has  been  referred  a  resohition  of  the  House  of  Representatives  of 
the  19th  instant,  requesting  the  President  to  communicate  to  that  House,  if  the  public  interest  permit,  a 
copy  of  the  note  of  the  minister  of  the  United  States  to  Spain,  bearing  date  the  20th  January,  1826,  has 
the  honor  respectfully  to  submit  to  the  President  a  copy  of  the  said  note. 


H.  CLAY. 


[Confidential.] 

Mr.  Alexander  H.  Everett,  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  Spain,  to  the  Duke  del 

Infantado,  Principal  Secretary  of  State  for  Foreign  Affairs. 

Madrid,  January  20,  1826. 

Sir:  The  Government  of  the  United  States  of  America  have  looked  with  deep  interest  at  the  war  now 
existing  between  Spain  and  her  ancient  colonies  ever  since  its  commencement.  Situated  in  the  immedi- 
ate neighborhood  of  the  regions  where  it  has  been  carried  on,  they  could  not  feel  the  same  indiflerence 
upon  the  subject  which  has  been  shown  by  some  other  nations  inhabiting  a  distant  quarter  of  the  globe. 
Their  position,  and  the  relations  naturally  resulting  from  it,  were  circumstances  over  which  they  had  no 
control ;  and  it  was  not  in  their  power,  had  they  wished  it,  to  shrink  from  the  responsibility  that  devolved 
upon  them.  It  only  remained,  to  meet  the  delicacy  of  the  situation  by  a  corresponding  circumspection  in 
their  conduct,  to  proceed  upon  acknowledged  principles,  and  in  conformity  with  the  best  information  they 
could  procure.  Such  has  been  in  fact  the  course  of  their  policy.  They  have  spared  no  pains  in  endeavor- 
ing to  obtain  the  most  accurate  accounts  of  the  state  of  the  war  at  its  several  periods;  and  they  have 
adopted  no  important  measure  without  great  consideration,  and  a  careful  inquiry  into  the  laws  and  usages 
of  civilized  countries.  In  pursuance  of  this  system,  they  have  considered  it  their  duty  to  observe  a  fair 
and  just  neutrality  between  the  two  parties,  and  to  entertain  pacific  and  friendly  relations  with  both  alike; 
and  they  have,  with  good  faith,  and  to  the  best  of  their  ability,  acted  accordingly.  They  have  lent  no 
military  or  naval  assistance  to  either,  but  have  freely  granted  to  both  the  hospitality  of  their  ports  and 
territory,  and  have  allowed  the  agents  of  both  to  procure  within  their  jurisdiction,  in  the  way  of  lawful 
trade,  any  supplies  which  suited  their  convenience.  When  the  independence  of  the  colonies  appeared  to 
them  to  be  well  established,  it  became  a  duty  to  regard  and  treat  them  as  sovereign  Powers;  and  their 
increasing  intercourse  with  the  United  States  made  it  convenient  and  suitable  to  organize  the  relations 
between  the  countries  in  the  usual  form,  by  exchanging  diplomatic  and  commercial  agents  invested  with 
the  usual  powers  and  characters.  But,  while  the  Government  of  the  United  States  felt  themselves  not 
only  justified  in  these  measures,  but  bound  in  duty  to  adopt  them,  they  have  continued  to  observe,  in 
word  and  in  deed,  their  former  course  of  strict  and  honest  neutrality.  They  have  never  taken  upon  them- 
selves to  express  an  opinion  upon  the  merits  of  the  quarrel,  or  upon  the  validity  of  the  arguments 
advanced  by  either  party  in  support  of  its  pretensions,  still  less  to  interfere  actively  in  favor  of  one  or 
the  other.  The  people  of  the  United  States,  including,  as  private  persons,  the  individuals  composing  the 
Government,  have  generally  felt  and  manifested  a  strong  sympathy  with  the  inhabitants  of  the  colonies, 
in  consequence  of  the  similarity  of  their  position  with  that  of  the  United  States  half  a  century  ago;  but 
this  natural  feeling  has  not  been  allowed  to  influence  the  public  measures.  The  President  and  Congress, 
in  acting  upon  this  subject,  have  uniformly  proceeded  upon  strict  principles  and  known  facts.  Their 
decisions  on  important  points  were  adopted  with  almost  unexampled  unanimity,  and  have  been,  it  is 
believed,  very  generally  approved  throughout  the  civilized  world.  They  have  since  been  closely  followed 
by  the  two  enlightened  and  powerful  Governments  whose  position  naturally  called  upon  them  to  take  the 
lead,  in  this  respect,  among  the  nations  of  Europe. 

While  pursuing  this  line  of  conduct,  the  Government  of  the  United  States  have  also  considered  it 
their  duty  and  their  policy  to  employ  their  good  ofSces,  from  time  to  time,  with  both  parties,  for  the  purpose 
of  reconciling  them  to  each  other,  and  bringing  the  war  to  a  close.  This  tedious  contest,  carried  on  in 
their  immediate  neighborhood,  has  been,  and  still  is,  a  source  of  no  little  actual  inconvenience  to  them 
in  various  ways.  It  has  been,  in  particular,  the  ultimate  cause  of  the  prevalence  of  piracy,  to  a  fearful 
extent,  upon  the  waters  that  surround  their  coasts — an  evil  which  compels  them  to  keep  a  strong  naval 
force  in  active  service,  at  a  very  unhealthy  and  dangerous  post,  and  which  nothing  but  the  establishment 
of  peace  will  ever  completely  eradicate.  They  have,  therefore,  the  most  powerful  motives  for  wishing,  in  their 
own  interest,  to  effect  this  great  object.     But,  independently  of  any  such  considerations,  the  common  senti- 
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ments  of  humanity,  and  the  sympathy  which  all  civilized  and  Christian  nations  naturally  feel  in  each 
other's  welfare,  lead  them  to  desire  the  close  of  this  long  and  cruel  struggle.  Entertaining,  and  wisliing 
to  entertain,  the  most  friendly  relations  with  both  parties,  they  cannot  but  feel  the  deepest  interest  in  the 
restoration  of  harmony  and  good  understanding  between  them,  and  in  the  consequent  general  pacification 
of  the  American  continent.  They  have  accordingly  given  to  both,  on  many  occasions,  such  counsels  as 
appeared  most  likely  to  promote  this  object.  As  tiie  independence  of  the  colonies  has  appeared  to  them, 
for  some  years  past,  to  be  well  establislied,  they  can  imagine  no  other  means  of  eflecting  tlie  great  purpose 
in  question,  except  bj^  the  consent  of  his  Majesty  to  treat  with  his  ancient  provinces  on  tlie  footing  of 
sovereign  and  independent  States;  and  they  have,  from  time  to  time,  with  all  the  delicacy  required  by  the 
importance  and  peculiar  character  of  the  subject,  and  with  all  the  respect  which  they  sincerely  cherish 
for  the  Spanish  Government  and  nation,  advised  this  measure.  These  counsels,  altiiough  his  Majesty  has 
not  yet  thought  proper  to  act  upon  them,  have  been  received  and  listened  to  in  the  friendly  spirit  in  which 
they  were  given;  and  the  Government  of  the  United  States  have  been  induced,  in  consequence,  and  by 
the  generallj'  friendly  character  of  their  relations  with  Spain,  to  continue  the  same  course,  as  occasion 
may  appear  to  render  it  expedient.  I  was  accordingly  instructed,  upon  leaving  my  country,  to  express 
to  his  Catholic  Majesty,  and  his  ministers,  the  firm  conviction  and  earnest  wishes  of  the  Government 
which  I  have  the  honor  to  represent,  in  regard  to  this  question.  I  have  already  communicated  them  in 
conversation  to  your  excellency's  predecessor,  and  to  yourself.  In  order  to  state  them  with  more  distinct- 
ness, and  to  enable  your  excellency  to  Vdy  them  before  his  Majesty  in  the  precise  form  in  which  they  are 
conveyed  to  you,  I  now  take  the  liberty  of  troubling  you  with  a  few  suggestions  in  writing  upon  this 
great  and  interesting  subject. 

The  present  moment  seems  to  be  a  favorable  one  for  reviewing  the  decisions  that  were  taken  at  an 
earlier  period  of  the  war,  and  for  considering  whether  events  have  not  since  occurred  which  make  it 
expedient  to  change  them.  A  course  of  proceeding  which  was  apparently  wise  and  politic  ten  or  fifteen 
years  ago,  may  have  been  rendered,  by  the  subsequent  progress  of  affairs,  impolitic  and  ruinous.  It  may 
have  been  natural  for  the  King  to  make  war  upon  his  colonies  at  the  time  when  they  first  declared  their 
independence;  when  there  was  a  probability  of  reducing  them  again  to  their  allegiance,  and  when  it  was 
yet  uncertain  whether  the  efforts  they  were  making  were  the  work  of  a  few  factious  spirits  or  of  the  whole 
community;  and  it  may,  nevertheless,  be  in  the  highest  degree  inexpedient  to  continue  the  attempt  to 
subjugate  these  colonies  now  that  they  have  grown  up  into  six  or  eiglit  populous  and  powerful  nations, 
situated  in  a  distant  quarter  of  the  globe,  in  the  full  exercise  of  all  the  prerogatives  of  sovereignty,  and 
respected  and  acknowledged  as  sovereign  by  several  of  the  greatest  Powers  of  the  world.  It  is  the  usage 
of  prudent  Cxovernments  not  to  adhere  with  too  much  constancy  to  any  system  merely  because  it  has  once 
been  adopted,  but  to  mark  the  course  of  affairs,  and  to  regulate  their  conduct  by  the  present  situation  of 
things  rather  than  the  past.  A  statesman  who  attempts  to  count(>ract  the  force  of  circumstances,  or,  in 
more  religious  and  juster  language,  to  defy  the  will  of  God,  will  find  his  eftorts  ineffectual  and  generally 
injurious  to  himself.  The  epochs  of  a  critical  and  important  character  that  present  tliemselves  from  time  to 
time  in  the  progress  of  political  affairs,  appear  more  especially  to  invite  the  Governments  interested  in  tliem 
to  reconsider  the  principles  upon  which  they  are  acting,  in  order  either  to  assure  themselves  that  they  are 
in  the  right,  or  to  shift  their  course  if  tiiey  find  themselves  in  error.  One  of  these  great  epochs  is  just 
now  occurring  in  the  history  of  the  Spanish  American  colonies.  After  declaring  tiieir  indeiwndence  of  the 
mother  country,  surmounting  the  obstacles  that  first  presented  themselves,  consolidating  to  a  great  degree 
their  political  institutions,  and  maintaining  their  national  existence  for  seventeen  years  without  any 
organized  concert  among  themselves,  they  are  at  this  moment  meeting,  for  the  first  time,  by  their  plenipo- 
tentiaries, in  a  general  Congress,  for  the  purpose  of  regulating  their  mutual  interests,  and  entering  into 
an  alliance,  offensive  and  defensive,  against  their  common  enemies.  This  cliange  in  their  position  is 
evidently  one  of  vast  consequence.  It  calls  imperiously  upon  the  Spanish  Government  to  consider  well 
the  system  upon  which  it  is  now  proceeding,  and  to  examine  anew  the  whole  subject  of  its  I'elations  with 
these  States.  It  has  also  been  thought,  by  the  Government  of  the  United  States,  that  the  occurrence  of 
this  remarkable  event  furnishes  an  occasi(ni  upon  which  neutral  and  friendly  Powers  might,  with  pro- 
priety, renew  their  good  oflices  in  attempts  to  l)ring  about  a  reconciliation  between  the  parties  to  the  war. 
They  have  been  induced  by  this  motive  to  communicate  their  opinicnis  and  tlieir  wishes  to  his  Majesty's 
ministers  in  a  more  formal  manner  at  this  time  than  they  have  hitherto  employed,  and  to  invite  the  leading- 
Powers  of  Europe  to  concur  with  them,  as  far  as  they  might  think  it  expedient,  in  the  same  great  and 
benevolent  purpose.  France  and  Portugal  have  lately  led  the  way  in  a  course  of  pi'oceeding  similar  to 
that  which  is  now  recommended  to  his  Catholic  Majesty.  It  only  remains  for  the  King  to  give  one  signal 
proof  of  magnanimity  and  wisdom  in  order  to  complete  the  pacification  of  the  whole  American  continent. 
The  President  is  well  assured  that  the  suggestions  now  presented  by  his  order  will  be  received  as 
evidences  of  the  friendly  disposition  of  the  Government  of  the  United  States;  and  he  ventures  to  hope  that 
they  will  be  listened  to  with  attention,  and  will  not  be  without  effect. 

It  has  been  thought  a  proper  mark  of  respect  to  the  Government  of  his  Catholic  Majesty  to  accom- 
pany the  communication  of  the  opinion  entertained  upon  this  subject  by  that  of  the  United  States  with  a 
statement  of  the  reasons  upon  which  they  have  been  founded,  that  they  might  not  appear  to  have  been 
taken  up  capriciously  and  hastily,  or  to  have  been  affected,  in  any  degree,  by  a  natural  sympathy  with 
the  fortunes  of  the  colonies.  They  have  been  adopted  in  general  upon  a  deliberate  view  of  all  the  infor- 
mation that  could  be  procured;  and  a  full  recapitulation  of  the  particulars  from  which  they  have  been 
deduced  would  embrace  a  mass  of  details  much  too  large  to  be  brought  within  the  compass  of  an  official 
note.  There  might  also  be  a  difierence,  as  respects  some  of  these  details,  between  the  information  that 
has  been  conveyed  to  the  Govermnent  of  the  United  States  and  to  that  of  his  Catholic  Majesty.  There 
are,  however,  certain  great  and  leading  facts  in  the  history  and  present  state  of  the  war,  notorious  to  the 
world  at  large,  and,  of  course,  familiarly  known  to  his  Majesty's  Government,  which  are  considered  by 
that  of  the  United  States  as  suflicient  of  themselves  to  demonstrate  the  impossibility  of  recovering  tlie 
colonies.  In  the  following  remarks  I  shall  confine  myself  as  much  as  possible  to  these  points,  and  shall 
endeavor  to  avoid  any  allusion  to  doubtful  matters,  either  of  fact  or  of  right. 

It  is  now  about  seventeen  years  since  the  occurrence  of  the  first  movements  in  the  colonies.  They 
were  not  occasioned  by  a  rebellious  or  discontented  spirit,  but  were  the  effect  of  the  invasion  ot  the 
mother  country,  and  of  the  usurpation  of  his  Majesty's  throne  by  a  foreigner.  Tliey  were  equally  legiti- 
mate with  the  movements  which  were  made  at  the  same  time  in  Spain  for  the  purpose  of  shaking  ofl  the 
French  yoke,  and  were,  indeed,  precisely  similar  to  them  in  character.  Five  or  six  years  elapsed  before 
this  great  object  was  obtained,  and  betbre  the  King  returned  from  his  captivity  in  a  foreign  country. 


1008  FOREIGN   RELATIONS.  [No.  497. 


During  this  time  the  peninsula  was  the  theatre  of  constant  war;  occupied  and  wasted  by  contending 
armies,  foreign  and  domestic;  distracted  by  political  divisions;  and,  upon  the  whole,  in  a  state  approaching 
very  nearly  to  entire  anarchy.  It  is  not  singular  that  the  colonies,  having  been  compelled  for  a  time  to 
govern  themselves,  should  have  so  continued  to  do  until  the  King's  return,  without  regard  to  the  authority 
which  the  successive  ephemeral  Governments  at  home  might  pretend  to  exercise  over  them.  The  King's 
return  introduced  another  order  of  events;  but  the  colonies  were  now,  and  had  been  for  several  years 
past,  in  possession  of  the  privileges  of  self-government,  and  a  new  state  of  things  had  in  consequence 
grown  up  among  them.  They  had  formed  new  relations  with  each  other,  and  with  foreign  Powers.  Their 
whole  political  situation  was  completely  alteied.  Were  they  bound,  under  these  circumstances,  to  return 
at  once  to  their  ancient  allegiance,  or  had  the  new  position  into  which  they  had  been  thrown  by  events 
beyond  their  control,  brought  with  it  new  rights  and  new  duties  incompatible  with  their  former  relations 
to  the  Spanish  Crown  ?  On  this,  which  is  the  great  question  of  right  between  the  parties,  the  Govern- 
ment of  the  United  States  have  never  ventured  to  express  an  opinion.  It  is  only  on  points  of  fact  and 
expediency  that  they  have  felt  themselves  at  liberty  to  offer  their  counsels. 

Whatever  may  be  thought  of  the  merits  of  the  case,  a  war,  under  all  the  circumstances,  was,  in  a 
manner,  unavoidable.  It  was  accordingly  undertaken  by  his  Majesty's  Government,  and  carried  on  with 
all  the  vigor  and  perseverance  which  the  situation  of  the  Kingdom  would  admit.  Soon  after  the  King's 
return  a  powerful  expedition  was  fitted  out  for  America,  under  the  command  of  one  of  the  first  generals 
of  the  age,  and  directed  against  a  very  well  chosen  point  in  the  territory  of  the  colonies.  Had  it  been 
possible  to  subjugate  them  with  the  means  at  the  disposal  of  Spain,  this  expedition  must  have  been 
attended  with  conqjlete  success.  But  the  effort  of  General  Morillo  and  his  army  to  subdue  the  Americans 
produced  no  other  effect  than  that  of  teaching  them  the  military  arts,  which  they  wanted,  and  of  forming 
among  them,  in  the  school  of  experience,  a  great  commander,  Avhose  name  alone  is  now  a  tower  of  strength 
to  his  countrjnnen.  General  Morillo,  after  seeing  almost  the  whole  of  his  army  perish  by  his  side,  after 
performing  miracles  of  courage,  skill,  and  perseverance,  after  meriting  all  praise,  excepting  that  of 
humanity,  finally  returned  to  Spain.  The  few  troops  that  remained  of  his  army  were  soon  compelled  to 
shut  themselves  up  in  a  fortress,  and  not  long  after  to  surrender.  The  attempts  made  at  home  to  fit  out 
another  considerable  expedition  terminated  in  a  revolution.  The  troops  which  had  been  stationed  in  Peru 
and  Chili,  after  carrying  on  the  war  for  several  years  with  various  success,  were  finally  reduced  to  capit- 
rdatc  by  the  decisive  victory  of  Ayacucho,  which  exhibited  a  second  great  commander  in  a  young  man 
of  only  eight  and  twenty  years  of  age.  For  some  time  before  that  event  there  had  been  no  royal  forces 
in  Buenos  Ayi-es,  and  none  in  Mexico,  excepting  the  garrison  of  a  single  fortress.  This  battle  terminated 
the  active  military  operations  of  Spain  upon  the  American  continent;  and  the  war  has  been,  in  fact,  for 
nearly  two  years  past,  at  an  end. 

Will  it  be  said  that  it  is  the  intention  of  the  Spanish  Government  to  renew  it,  and  that  other  expedi- 
tions may  be  more  successful  than  the  former  ones  ?  Is  it  possible  to  suppose  for  a  moment  that  Spain, 
in  her  present  situation — her  own  territory  partly  occupied  by  foreign  troops,  enfeebled  and  convulsed  by 
the  effects  of  seventeen  years  of  almost  uninterrupted  revolution,  invasion,  and  war,  without  funds,  and 
without  credit — can  fit  out  armies  equal  to  the  conquest  of  six  or  eight  powerful  nations  a  thousand 
leagues  off?  Were  it  even  possible,  as  it  evidently  is  not,  that  another  expedition  should  be  despatched 
immediately,  as  strong  and  as  well  appointed  as  that  of  General  Morillo,  would  such  a  one  be  more  likely 
to  succeed  now  than  his  did,  in  fact,  several  years  ago?  Would  it  be  less  difficult  to  contend  with 
accomplished  and  veteran  commanders  at  the  head  of  disciplined  armies  than  it  was  with  the  fresh 
recruits  and  unexperienced  officers  out  of  which  these  armies  and  their  generals  have  been  formed  ?  Or 
would  the  organized  and  acknowledged  Governments  that  now  exist  offer  a  less  formidable  resistance 
than  was  made  by  the  same  communities  when  almost  in  a  state  of  anarchy  ?  These  are  evidently  suppo- 
sitions of  things  not  merely  improbable,  or,  in  the  common  course  of  nature,  impossible,  but  chimerical. 
They  involve  impossibility  upon  impossibility.  It  is  impossible  that  new  expeditions  should  be 
equipped;  if  they  could  be  equipped,  it  is  impossible  that  they  should  succeed.  Since,  then,  the  war  is  at 
an  end,  and  cannot  be  renewed,  it  would  seem  that  a  peace,  concluded  on  the  best  terms  possible  under 
such  circumstances,  would  immediately  follow. 

It  is  understood,  however,  that  his  Majesty's  Government,  without  intending  to  make  any  further 
attempts  to  subjugate  the  colonies  by  actual  force,  nevertheless  entertain  the  expectation  that  they  may, 
perhaps,  be  brought  back  to  their  allegiance  by  the  effect  of  internal  dissensions;  and  that  it  is  princi- 
pally upon  that  account  that  they  consider  it  impolitic  to  treat  with  them  as  sovereign  Powers.  This 
expectation  is  no  better  founded,  according  to  the  views  of  the  Government  of  the  United  States,  than 
would  be  that  of  conquering  them  by  actual  war.  It  is  believed  that  there  is  no  greater  probability  of 
the  occurrence  of  intestine  troubles  in  these  States  than  in  other  established  and  organized  bodies  politic; 
and  that,  should  they  occur,  they  could  not,  by  anj'  possibility,  be  turned  in  future  to  the  profit  of  Spain. 

Every  community  which  changes  its  form  of  goveimment  violently  and  suddenly,  is  visited  almost  of 
necessity  by  a  period  of  anarchy  and  civil  war.  This  was  an  evil  which  the  Spanish  colonies,  in  separating 
from  the  mother  country,  had  reason  to  expect  that  they  should  be  obliged  to  encounter,  and  from  which 
they  have,  in  fact,  suffered,  in  a  greater  or  loss  degree.  Serious  divisions  occurred  in  most,  if  not  all,  of 
them,  soon  after  the  declaration  of  their  independence,  and  for  a  time  threatened  their  existence  as  sove- 
reign Powers.  In  Mexico  an  adventurer  usurped  the  Government  by  military  force,  and  assumed  the  title 
of  Emperor.  In  Colombia  the  state  of  affairs  was  long  unsettled,  and  there  seems  to  have  been  at  one 
moment  considerable  danger  of  insubordination  among  the  blacks.  In  Peru  and  Chili  the  leading  public 
characters  were  frequently  at  variance;  and  Buenos  Ayres  was  for  awhile  the  theatre  of  actual  civil  war. 
It  was  necessary  that  these  ti-oubles  should  terminate  in  one  of  two  ways — either  by  bringing  back  the 
colonies  to  their  allegiance,  or  by  subsiding  and  disappearing  under  the  influence  of  the  new  independent 
Governments.  The  latter  part  of  the  alternative  has  in  fact  been  realized.  The  difficulties  to  which  I 
have  alluded,  and  which  accompanied  so  naturally  the  first  attempts  of  the  colonies  to  establish  their 
national  existence,  are  now  at  an  end,  and  the  fate  of  those  persons  who  were  engaged  in  them  has  not 
been  such  as  to  hold  out  much  encouragement  to  future  imitators.  The  disturbers  of  the  established  order 
have  met,  in  almost  every  remarkalilc  instance,  with  signal  defeat  and  exemplary  punishment.  Iturbide, 
in  Mexico,  General  Piar,  in  Colombia,  the  Carreras,  in  Chili,  were  publicly  executed  as  common  traitors. 
Saint  Martin,  who  deserted  his  post  at  the  head  of  the  Government  of  Peru  at  a  critical  period,  lost  his 
influence,  sunk  into  insignificance,  and  is  said  to  be  now  living  unknown  at  Brussels.  Pueyrredon,  who 
appears  to  have  been  gained  by  the  agents  of  his  Majesty  while  occupying  the  post  of  Supreme  Director 
of  the  Republic  of  the  United  Provinces  of  La  Plata,  could  not  carry  with  him  a  single  man,  was  obliged 
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to  quit  his  post  and  his  country,  and  has  since,  it  is  understood,  died  soinewliere,  in  obscurity,  of  a  broken 
heart.  Such  have  been  the  fortunes  of  the  principal  authors  of  internal  dissensions  in  America,  and  they 
are  evidently  not  of  a  kind  to  encourage  new  attempts.  In  fact,  since  the  disappearance  of  these  first 
troubles,  the  reign  of  good  order  and  of  consolidated  political  institutions  seems  to  have  taken  place 
everywhere,  and  is  apparently  established.  Five  of  the  six  principal  States  that  have  been  formed  out 
of  his  Majesty's  colonial  dominions,  not  including  Paraguay,  of  which  the  internal  condition  is  but  little 
known  to  foreigners,  jn-esent  as  tranquil  an  appearance  as  any  part  of  Europe  or  the  world.  Peru  is  in 
some  degree  unsettled,  but  tlie  tranquillity  of  tiiat  country  is  secured  by  the  battle  of  Ayacucho,  and  the 
final  arrangement  of  its  political  institutions  will  not  probably  be  long  delayed.  Having  thus  organized 
their  respective  Governments  at  home,  these  States  are  already  beginning  to  extend  their  views  abroad, 
and  are  at  this  moment  assembled  by  their  ministers  in  a  Congress  at  Pananux  for  the  purpose  of  forming 
among  themselves  some  concerted  schemes  of  action.  This  great  event  nuty  lie -considered  as  indicating 
distinctly  the  consolidation  of  their  several  political  institutions,  and  the  disappearance  of  all  pre-existing 
internal  dissensions. 

The  troubles  which  naturally  accompanied  the  first  establishment  of  these  new  States  having  thus 
subsided,  they  cannot,  in  the  natural  course  of  events,  be  expected  to  return.  Tliey  were  incident  to  a 
particular  period  in  the  history  of  the  colonies,  and  this  period  having  passed  away,  the  dangers  incident 
to  it  have  naturally  passed  awaj'  with  it.  The  various  epochs  in  tlie  progress  of  communities,  like  the 
diflereut  ages  in  the  life  of  man,  ai-e  subject  to  particular  disorders;  but,  in  both  cases,  those  tiiat  belong 
to  one  period  can  never  be  encountered  at  another.  Troubles  may  doubtless  occur  in  the  nations 
that  have  been  formed  out  of  the  Spanish  colonies,  as  in  all  others;  but  they  will  not  be  hereafter  of  the 
same  kind  with  those  which  were  occasioned  by  the  separation  from  the  mother  country  and  the  attempt 
to  establish  an  independent  national  existence.  Let  it  be  supposed,  however,  for  argument's  sake,  that 
internal  dissensions  sliould  again  arise,  equally  serious  with  those  which  have  already  arisen  and  subsided; 
let  it  be  supposed  that  a  second  Iturbide  shall  appear  in  Mexico,  another  General  Piar  in  Colombia,  that 
Buenos  Ayres  or  Chili  shall  again  be  the  theatre  of  civil  war;  that  a  new  Pueyrredon  should  be  gained 
by  his  Majesty's  agents;  or  finally,  in  order  to  exhaust  every  supposition,  however  improbable,  let  it  be 
imagined  that  Bolivar  and  Sucre  shall  belie  their  noble  characters,  disappoint  the  hopes  of  the  world,  and 
turn  out  Bonapartes  and  Cromwells  instead  of  Wasliingtons;  of  wliat  advantage  would  the  occurrence 
of  these  or  similar  events  be  to  the  royalist  cause?  Or  what  additional  probability  would  they  furnish 
of  a  return  of  the  colonies  to  their  allegiance  ?  If  his  Majesty's  Government  found  it  impossible  to  turn 
to  any  account  the  troubles  that  actually  broke  out  at  at  a  time  when  the  state  of  the  colonies  was  yet 
unsettled  and  they  had  a  large  military  force  in  the  country,  would  they  be  able  to  do  it  now,  when  tliey 
have  not  a  soldier  not  under  close  siege  from  California  to  Cape  Horn,  and  when  the  new  Governments 
have  acquired  consistency  and  vigor  ?  If  Iturbide,  when  he  overthrew  the  Mexican  Government,  while 
tiie  royalist  party  was  still  imposing,  and  the  prospect  of  success  in  the  establishment  of  independence 
uncertain,  did  not  think  of  proclaiming  the  King,  would  another  Iturbide  do  it  now  ?  If  the  insubordina- 
tion of  Piar,  under  the  eyes  of  General  Morillo,  could  not  be  made  the  means  of  reducing  Venezuela, 
would  another  black  insurgent  be  likely  to  prove  a  better  instrument,  with  nobody  present  to  direct  and 
employ  him  ?  If  Bolivar  or  Sucre  should  attempt  to  establish  a  military  despotism,  would  it  be  in  tiie 
name  of  the  legitimate  King,  and  under  tlie  royal  Spanish  Hag  ?  These  suppositions,  like  that  of  an 
actual  military  conquest  of  the  country,  are  obviously  not  merely  improbable,  but  chimerical,  and  full  of 
inherent  contradictions.  The  time  to  take  advantage  of  internal  dissensions,  if  over,  was  the  time  when 
they  might  have  been  expected  to  occur — wlien  they  did  in  fact  occur,  and  when  the  King  had  his  armies 
in  the  country  ready  to  back  a  discontented  leader.  If  nothing  could  be  done  under  all  these  favorable 
circumstances,  it  is  vain  to  expect  a  better  result  at  present,  when  every  circumstance  is  of  an  adverse 
character. 

Finally,  such  is  the  strength  of  public  opinion  prevailing  throughout  the  colonies  in  favor  of  inde- 
pendence, that  nothing  would  be  really  effected,  even  by  successful  attempts  to  create  internal  divisions 
and  to  gain  over  the  popular  leaders.  This  is  evidently  shown  by  the  fate  of  Pueyrredon,  to  whicli  I  have 
already  alluded.  Here  was  a  person  holding  the  supreme  executive  power  in  one  of  the  new  States, 
enjoying  a  high  reputation,  and  apparently  possessing  great  influence,  who  consented  to  employ  it  in 
endeavoring  to  bring  about  a  union  of  the  colony  under  his  government  with  the  mother  country  in  the 
most  plausible  way  in  whicli  it  could  be  done.  This  colony  was  precisely  the  one  in  which  political  dis- 
sension had  prevailed  to  the  greatest  extent,  having  assumed  for  a  long  period  the  shape  of  actual  civil 
war.  The  negotiation  presented  an  additional  probability  of  success,  from  being  carried  on  under  the 
auspices  of  one  of  tlie  most  powerful  inonarchs  of  Europe  in  alliance  with  his  Catholic  Majesty.  The 
King  had  at  tliat  time  one  or  two  considerable  armies  in  America  ready  to  lend  their  aid  in  promoting 
the  intended  object.  Here  was  a  case,  if  ever  there  was  or  will  be  one,  in  which  something  might  be 
expected  from  the  efiect  of  internal  divisions  and  from  the  adhesion  of  leading  characters.  What 
happened?  Did  Pueyrredon,  under  all  these  favorable  circumstances,  succeed  in  bringing  back  to  its  alle- 
giance the  colony  under  his  government  ?  I  have  already  stated  that  he  did  not  carry  with  him  a  single 
man.  He  could  not  stay  in  his  country.  He  was  crushed  at  once  to  the  earth  by  the  execration  and 
contempt  of  the  whole  American  continent;  and,  in  order  to  escape  an  ignominious  death,  was  compelled 
to  hide  himself  in  some  obscure  corner,  where  he  has  since  died  of  chagrin  and  shame.  Such  is  the 
history  of  the  only  considerable  apostate  that  has  yet  been  gained  from  the  cause  of  independence  in 
America.  It  proves  that  whatever  may  be  the  merits  of  the  contest,  there  is  a  force  of  public  sentiment 
arrayed  in  support  of  this  cause  too  strong  to  be  resisted  by  any  individual,  liowever  eminent;  that  nothing 
can  be  hoped  by  Spain  from  the  effect  of  internal  dissensions  in  the  colonies;  and  that  no  means,  excepting 
that  of  actual  jihysical  force,  will  ever  bring  tliem,  or  any  part  of  them,  again  under  the  dominion  of  liis 
Catholic  Majesty.  The  impossibility  of  employing  this  means  with  success  has  already  been  shewn,  and 
is  understood  to  be  felt  by  his  Majesty's  Government. 

It  has  sometimes  been  said,  however,  that  Spain  might  reasonably  be  encouraged  in  the  hope  of  recov- 
ering her  ancient  colonies  by  the  great  and  sudden  revolutions  that  liave  occurred  in  Europe  in  our  own 
time.  The  late  King  of  France,  after  being  deprived  of  his  hereditary  riglits  and  dominions  for  twenty- 
five  years,  finally  succeeded  in  obtaining  possession  of  them.  Why  may  not  the  King-  of  Spain  in  like 
manner  recover  his  American  possessions,  although  he  sliould  have  lost  them  for  an  equal  length  of  time  ? 
It  is  understood  that  this  argument,  from  analogy,  is  considered  by  some  persons  of  great  respectability  as 
the  principal  one  that  can  be  urged  in  favor  of  the  continuance  of  the  war,  and  it  may  therefore  be  proper 
to  give  it  some  attention. 
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The  conqiiest  of  the  colonics  must  be  effected,  if  at  all,  by  the  aid  of  means;  and  the  example  of  the 
King  of  France  is  applicable,  in  the  present  instance,  only  as  far  as  the  same  means  which  were  employed 
to  place  him  on  the  throne  are  now  at  the  disposal  of  the  King  of  Spain  for  the  purpose  of  recovering 
his  lost  possessions  in  America.  What  were  these  means,  and  how  far  can  they  probably  be  employed 
at  present  by  the  Spanish  Government  ? 

The  revolution  in  the  Government  of  France,  of  which  the  return  of  Louis  XVIII  was  the  natural 
consequence,  was  accomplished  by  the  military  force  of  other  European  Powers  at  a  time  when  the  King 
had  not  a  soldier  in  the  field  in  his  own  immediate  service.  Is  it  probable  that  there  will  be  now  or  ever 
a  similar  alliance  of  these  Powers  for  the  purpose  of  restoring  to  the  King  his  ancient  dominions  in 
America  ?  What  was  the  motive  which  induced  all  the  Sovereigns  of  Europe  to  unite  in  a  joint  attack 
upon  the  Government  of  Bonaparte  ?  It  was  no  other  than  the  direct  interest  they  had  in  overthrowing 
that  Government,  on  account  of  the  inconveniences,  more  or  less  oppressive,  which  they  all  suffered  from 
its  continuance.  Have  they  all,  or  any  of  them,  any  such  motive  for  opposing  at  present  the  independence 
of  the  Spanish  colonies  ?  It  is  evident  that  their  direct  interest,  as  far  as  they  have  any  in  the  affair,  is 
on  the  other  side;  and  that  the  independence  of  America,  instead  of  being  an  inconvenience  to  them,  is 
rather  advantageous  than  otherwise,  as  it  affords  them  a  greater  freedom  of  intercourse  with  these 
vast  and  wealthy  regions  than  they  would  enjoy  under  any  colonial  system,  however  liberal.  Their 
interest,  therefore,  would  naturally  lead  them,  considered  merely  as  neutral  Powers,  to  take  part  with  the 
Americans,  rather  than  with  the  Spanish  Government.  Such  of  them  as  possessed  extensive  and  valuable 
colonies  might  be  supposed,  perhaps,  to  sympathize  with  Spain  in  this  contest,  cither  because  these 
colonies  had  actually  thrown  off  their  allegiance,  or  might  be  expected  to  do  so ;  and  these,  if  any,  are 
the  Powers  which  would  have  an  interest  in  assisting  his  Catholic  Majesty,  or  in  wishing  at  least  for  his 
success.  What,  then,  has  been  the  policy  of  the  Power  thus  situated  ?  France  and  Portugal  have  just 
acknowledged  the  independence  of  their  ancient  transatlantic  dominions.  England  and  Holland,  the  only 
nations  now  possessing  colonies  of  consequence,  have  acknowledged  the  independence  of  South  America. 
It  so  happens,  therefore,  that  the  four  Powers  which  have  or  had  colonies  are  precisely  those  which  have 
given  the  most  unequivocal  proof  that  it  is  not  their  intention  to  deviate  from  the  line  of  neutrality,  by 
engaging  in  the  war  on  the  side  of  Spain.  If  such  be  the  policy  of  these  nations,  which  alone  had  some 
little  indirect  interest  in  common  with  that  of  his  Catholic  Majesty,  what  can  be  expected  from  the  rest, 
which  have  all  a  pretty  strong  interest  on  the  other  side  ?  There  is  evidently  no  probability  that  they 
will  enter  into  a  great  European  alliance  for  the  reduction  of  America,  like  that  which  was  employed  for 
the  overthrow  of  Bonaparte;  nor  is  it  believed  that  his  Majesty's  Government  expect  any  such  co-opera- 
tion or  assistance.  It  is,  therefore,  not  in  their  power  to  take  advantage  of  the  same  means  which  were 
used  by  the  King  of  France  to  obtain  possession  of  his  hereditai-y  dominions;  and  his  example  has,  of 
course,  no  application  to  the  present  circumstances  of  his  Catholic  Majesty. 

I  fear  that  I  may  liave  taxed  somewhat  too  severely  the  attention  of  your  excellency  by  the  length 
to  which  these  considerations  have  been  already  drawn  out;  but  it  is  difficult  to  touch,  however  concisely, 
upon  the  several  leading  points  of  so  great  a  question  without  entering  into  a  pretty  extensive  course  of 
remarks.  If  the  above  statement  of  the  grounds  upon  which  the  Government  of  the  United  States  have 
formed  their  opinion  in  regard  to  this  question  be  at  all  correct,  it  follows  conclusively  that  there  is  no 
chance  of  recovering  the  colonies  either  by  actual  military  force,  by  the  effect  of  internal  dissensions,  or 
by  the  aid  of  foreign  Powers.  The  object  of  the  war  is  therefore  unattainable.  What  remains,  then,  but 
to  escape  as  soon  as  possible  from  its  inconveniences,  and  to  conclude  peace  at  once  ?  Peace  is,  of  itself, 
and  in  all  cases,  the  greatest  of  blessings,  and  an  almost  indispensable  condition  of  all  public  and  private 
prosperity.  The  advantages,  direct  and  indirect,  that  would  accrue  to  Spain  from  making  peace  at 
present  with  the  colonies  are,  in  the  opinion  of  the  Government  which  I  have  the  honor  to  represent,  of 
even  more  than  ordinary  value.  I  fear  that  I  shall  exhaust  your  excellency's  patience,  but  being  charged 
by  my  Government  with  the  expression  of  their  convictions  and  wishes  upon  a  subject  of  such  vast 
magnitude,  I  should  have  reason  to  reproach  myself  if  the  effect  of  their  intercession  were  diminished, 
and  the  war  protracted,  by  the  omission  of  any  topic  that  would  be  likely  to  have  weight  with  his 
Catholic  Majesty.  Allow  me,  then,  my  Lord  Duke,  to  request  your  attention  a  little  longer,  and  to  state 
to  you,  very  concisely,  as  they  appear  to  the  Government  of  the  United  States,  the  important  benefits 
which  would  result  to  Spain  from  the  restoration  of  peace  and  the  establishment  of  friendly  relations 
with  her  ancient  colonies. 

The  immediate  inconveniences  suffered  by  Spain  from  the  continuance  of  the  war  are  far  from  being 
inconsiderable,  and  the  cessation  of  them  would  constitute,  of  itself,  a  very  serious  advantage.  These 
inconveniences  are  principally  the  heavy  expense  necessary  to  keep  up  military  and  naval  establishments 
adequate  to  the  defence  of  the  West  India  islands,  and  the  almost  entire  destruction  of  the  commerce  of 
Spain  by  the  armed  vessels  and  privateers  of  the  new  American  States.  It  is  understood  that  the  whole 
revenue  which  would  accrue  from  the  islands  is,  at  present,  absorbed  by  the  charges  of  securing  them 
against  the  danger  of  an  attack.  When  to  this  great  expense  is  added  that  of  fitting  out  occasionally  at 
home  expeditions  intended  for  their  defence,  it  is  clear  that  the  burden  must  be  considerable,  especially 
in  the  present  embarrassed  state  of  the  finances.  The  restoration  of  peace  would  remove  this  evil  at 
once,  and  would,  also,  give  new  life  to  the  Spanish  commerce,  which  is  now  almost  destroyed  by  the 
American  privateers.  These  enterprising  navigators  not  only  cover  the  waters  of  the  Gulf  of  Mexico  and 
of  the  passage  thence  to  Spain,  but  have  lately  ventured  across  the  Atlantic,  and  almost  blockade,  at  the 
present  moment,  the  ports  of  the  Peninsula  and  the  entrance  of  the  Mediterranean.  The  coasting  trade 
is  nearly  at  an  end,  and,  as  far  as  it  is  continued,  must  be  carried  on  under  convoy.  It  is  true  that  the 
commerce  of  Spain,  under  the  national  flag,  has  not  been  for  some  years  past  very  considerable;  but  the 
loss  of  the  whole,  or  the  greater  part  of  it,  such  as  it  is,  is  still  a  serious  inconvenience.  The  desolation 
of  the  seaports,  and  the  falling  off  in  the  amount  of  the  customs,  show  but  too  clearly  the  extent  of  the 
evil.  The  duties  paid  at  Cadiz,  which,  as  your  excellency  did  me  the  honor  to  inform  me  the  other  day, 
were  a  hundred  millions  of  reals  before  the  commencement  of  the  present  troubles,  are  now,  I  understand, 
something  less  than  four.  When  the  inconveniences  of  this  war  are  thus  brought  home  to  the  resources 
of  the  Government  and  to  the  daily  life  of  his  Majesty's  subjects,  is  it  not  time  to  consider  whether  it 
affords  any  advantages  or  hopes  to  constitute  an  adequate  compensation  for  sacrifices  of  such  vast 
importance  ? 

In  addition  to  these  great  mischiefs,  which  are  actually  suffered,  and  which  would  be  removed  by 
the  termination  of  the  war,  there  is  another  perhaps  still  more  serious  impending  in  immediate  prospect 
which,  in  the  opinion  of  the  Government  of  the  United  States,  nothing  but  a  speedy  restoration  of  peace 
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can  avert — I  mean  the  loss  of  the  islands  of  Cuba  and  Porto  Rico.  These  possessions  are,  for  all  purposes 
of  revenue,  already  in  a  great  measure  lost;  the  whole  amount  of  receipts  drawn  from  them  bein<>-,  as  is 
understood,  exhausted  by  the  charges  of  their  defence.  The  continuance  of  the  war  for  two  or  three 
years  longer,  perhaps  for  one,  must,  in  all  human  probability,  occasion  their  complete  alienation  in  one 
form  or  another.  Hostilities  being  now  at  an  end  on  the  continent,  and  the  new  States  being  compelled, 
by  the  refusal  of  Spain  to  make  peace,  to  keep  up  their  military  and  naval  establishments  they  must,  of 
course,  employ  them  upon  some  active  service.  The  Spanish  islands  present  the  most  natural  and 
advantageous  point  for  attack,  and  will,  of  course,  be  attempted.  Witliout  intending  to  disparage  the 
valor  of  his  Majesty's  armies  on  this  station,  still  less  the  talent  and  efficiency  of  the  Governor  General — 
an  officer  of  whom  the  Government  of  the  United  States  have  reason  to  speak  in  the  highest  terms  of 
respect  and  estimation — I  maj^  add  that  it  can  hardly  be  doubted,  considering  the  nature  of  the  population 
of  the  islands,  and  their  vicinity  to  the  continent,  that  an  attack  would  result  either  in  their  immediate 
conquest  by  the  new  States,  or  in  a  protracted  civil  war,  which  would  put  an  end  at  once  to  their  present 
prosperous  condition,  and  would  occasion,  in  like  manner,  their  ultimate  loss.  It  is  believed,  on  the  other 
hand,  by  the  Government  of  the  United  States,  that  by  making  peace  now  his  Majesty  might  insure  the 
possession  of  these  valuable  colonies  for  a  long  and  indefinite  period  of  time  to  come.  Under  the  system 
of  free  trade,  upon  which  they  are  now^  fortunately  governed,  they  have  flourished  almost  beyond 
precedent.  The  inhabitants  are  prosperous  and  wealthy,  and  must,  of  course,  be  satisfied  with  their 
condition.  Relieved  from  the  burden  incident  to  the  defence  of  the  islands,  they  would  find  their  situation 
still  further  improved.  There  is  no  reason  to  suppose  that  under  these  circumstances  any  foreign  Power 
would  attempt  to  molest  them,  or  to  infringe  upon  the  rights  of  his  Majesty  to  their  government;  and, 
without  pretending  to  prophecy  what  may  happen  in  the  course  of  centuries,  it  is  every  way  probable 
that,  for  as  long  a  period  at  least  as  any  political  combinations  formed  at  the  present  day  can  be  expected 
to  produce  effects,  these  islands  would  continue  to  acknowledge,  quietly  and  cheerfully,  the  supremacy  of 
Spain,  and  to  constitute  at  once  a  rich  appendage  to  the  Peninsula  and  a  convenient  entrepot  for  the 
immense  trade  which,  in  time  of  peace,  must  necessarily  grow  up  between  the  mother  country  and  the 
colonies. 

Such  would  be  the  consequences  resulting  from  the  mere  termination  of  tlie  war;  the  removal  of  the 
immediate  evils  occasioned  by  it — such  as  the  decline  of  commerce,  and  the  burden  of  defending  the 
islands — would  be  a  real  benefit.  The  assurance  of  preserving  Porto  Rico  and  Cuba  would  be  another; 
but  these  negative  advantages,  however  considerable,  are  of  small  importance  when  compared  with  those 
of  a  positive  kind,  which  this  Kingdom  would  derive  from  the  conclusion  of  peace  and  the  establishment 
of  friendly  relations  with  the  colonies.  Permit  me,  then,  sir,  to  enlarge  a  little  upon  this  topic,  and,  after 
touching  very  briefly  upon  the  present  inifortunate  position  of  Spain,  to  present  to  you  the  more  agreeable 
picture  of  her  situation,  as,  in  the  opinion  of  the  Government  of  the  United  States,  it  might  and  would 
be  under  a  system  of  free  intercourse  with  the  ancient  colonies,  on  a  footing  of  equality  and  mutual 
independence. 

The  present  distressed  condition  of  Spain  is  a  fact  too  notorious  to  require  proof,  and  too  painful  to 
be  dwelt  upon  without  necessity.  In  alluding  to  it  I  shall  quote  the  language  of  a  report  made  last  year 
by  the  Treasurer  General  to  the  Minister  of  Finance. 

"  Spain,"  says  this  officer,  "  has  been  the  victim  of  political  convulsions.  It  is  extremely  unpleasant 
to  me  to  be  obliged  to  relate  disagreeable  things,  and  to  present  unfavorable  pictures;  but,  in  the  alter- 
native of  perhaps  putting  public  tranquillity  to  hazard,  I  should  consider  myself  criminal  if  any  fears 
or  private  views  made  me  conceal  evils  which  require  an  immediate  remed}^,  especially  when,  with  all  my 
eflorts,  I  am  unable  to  stifle  the  evils  which  are  bursting  forth  in  every  quarter.  The  resources  have 
diminished,  and  are  daily  diminishing.  The  great  sums  which  used  to  be  received  from  America,  and 
which,  in  tranquil  times,  amounted  annually  to  more  than  a  himdred  and  sixty  millions  of  reals,  have 
fallen  off.  Tiie  customs,  the  tobacco  duties,  the  salt  duties,  and  other  branches  of  the  revenue,  have 
sustained  a  defalcation  amounting,  by  estimate,  to  another  hundred  millions,  so  that  the  revenue  is 
scarcely  sufficient  to  cover  half  the  expenditure.  Public  credit  is  ruined  by  the  enormous  weight  of  the 
debt;  and  the  measures  that  have  been  resorted  to  in  this  Department  have  failed  to  produce  the  expected 
results.  So  great  a  deficit,  and  so  general  a  want  of  confidence,  create  uneasiness  in  all  classes  of 
society.  Men  neglect  their  private  contracts,  and  the  country  is  constantly  exposed  to  the  terrible  effects 
of  the  general  discontent,  which  is  the  necessarj"  consequence  of  such  a  state  of  things." 

Such  is  the  alarming  picture  of  the  present  state  of  Spain,  presented  in  a  public  report  by  one  of  his 
Majesty's  distinguished  servants.  The  case,  as  the  Treasurer  observes,  is  one  that  demands  an  immediate 
remedy.  Fortunately  the  great  measure  of  making  peace  with  the  colonies,  so  desirable  and  necessary  on 
other  accounts,  holds  out,  in  addition,  to  the  Kingdom  the  prospect  of  speedy  and  complete  relief  from  its 
present  distresses.  The  American  States  would  doubtless  consent  to  furnish,  in  return  for  the  acknowl- 
edgment of  their  independence,  such  pecuniary  supplies  as  would  be  sufficient  to  remove  all  financial 
embarrassments,  and  to  re-establish  the  public  credit  on  a  solid  basis.  This  great  object  being  accom- 
plished, the  commercial  relations  that  would  naturally  grow  up  between  the  mother  country  and  the 
ancient  colonies  would  open  new,  copious,  and  permanent  sources  of  wealth,  amply  sufficient  to  complete 
the  work  of  restoration,  and  even,  in  all  probability,  to  elevate  this  Kingdom  from  its  present  state  of 
depression  to  a  height  of  greatness  and  glorj^  which  it  never  reached  before.  Thus  the  King  would  not 
only,  in  consequence  of  taking  tiiis  measure,  be  crowned  with  the  gratitude  and  love  of  sixteen  millions 
of  Americans,  but  would  merit  and  obtain,  by  a  single  act,  through  all  succeeding  ages,  the  glorious  title 
of  the  restorer  of  the  Spanish  monarch}'. 

In  regard  to  the  first  of  these  points,  viz:  the  supplies  that  would  probably  be  furnished  by  the 
colonies  in  return  for  the  acknowledgment  of  their  independence,  I  wish  to  be  understood  as  speaking 
entirely  without  authority  from  them,  and  without  having  the  intention  or  the  right  to  commit  them  in 
the  smallest  degree.  I  presume,  however,  that  there  can  be  no  question  upon  this  subject.  The  late 
example  of  Hayti  shows  to  what  an  extent  a  community,  in  the  situation  of  the  Spanish  settlements  in 
America,  is  willing  to  make  immediate  sacrifices,  in  order  to  obtain  complete  and  permanent  security.  It 
may  be  added,  nevertheless,  that  the  sooner  the  recognition  is  decided  on  the  greater  will  be  the  proba- 
bility of  obtaining  from  it  considerable  advantages  of  this  description. 

The  manner  in  which  the  establishment  of  commercial  relations  with  the  colonies  would  operate  in 
restoring  the  prosperity  and  promoting  the  wealth  and  greatness  of  S})ain  is  sufficiently  obvious;  but,  as 
this  is  the  most  agreeable  part  of  the  subject,  I  shall  make  no  ai)ology  for  dwelling  upon  it  a  little 
longer. 
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The  decline  of  industry  occasioned  by  long  and  frequent  political  convulsions  has  been  the  imme- 
diate cause  of  the  decay  of  the  wealth  and  greatness  of  Spain,  and  the  revival  of  industry  is  the  only 
possible  means  by  which  this  decay  can  be  checked,  and  a  contrary  course  of  recovery  commenced.  The 
return  of  peace,  especially  after  long  intestine  wars,  has  a  natural  tendencj'  to  produce  such  a  revival, 
as  well  by  restoring  to  productive  labor  the  hands  that  were  employed  in  the  armies  as  by  affording  to 
the  whole  community  that  security  for  their  persons  and  property  which  they  cannot  enjoy  in  the  midst 
of  convulsions,  and  without  which  nobody  can  labor  with  spirit  or  effect.  But  in  order  to  bring  about  so 
complete  and  extensive  a  revival  of  industry  as  is  wanted  in  this  country,  something  more  than  this 
would  bo  requisite;  and  it  would  also  be  necessary  that  some  important  change  in  the  political  or 
economical  situation  of  the  Kingdom  should  create  a  considerable  increase  of  the  ordinary  demand  for  the 
products  of  labor.  This  would  produce,  immediatelj',  an  increased  demand  for  laborers,  a  rise  of  wages, 
an  augmentation  of  profits  in  all  the  branches  of  industry,  and  of  the  rents  and  value  of  land,  and,  in  its 
more  remote  consequences,  the  extension  of  industry  in  all  its  branches,  attended  with  an  increase  of 
population  and  of  the  comforts  and  well-being  of  all  classes  of  society.  Now,  such  an  increase  in  the 
demand  for  the  products  of  Spanish  labor  would  be  the  direct  consequence  of  the  renewal  of  friendly 
relations  with  the  colonies.  New  settlements  possessing  the  tastes  imparted  by  civilization  and  situated, 
at  the  same  time,  like  the  European  colonies  in  America,  in  the  midst  of  an  extensive  country  not  yet 
brought  under  cultivation,  naturally  turn  their  attention,  in  the  first  instance,  to  agriculture,  as  the  most 
agreeable  and  profitable  of  all  occupations,  and  depend  for  manufactures  on  the  labor  of  older  nations. 
Among  these  tlie  mother  country,  in  consequence  of  the  community  of  language,  tastes,  and  manners, 
must,  of  course,  enjoy  the  preference.  In  this  case,  therefore,  sixteen  millions  of  Americans  would  imme- 
diately resort  to  Spain  for  all  the  supplies  which  they  wanted  from  abroad,  and  which  Spain  could  furnish. 
It  is  true  that,  in  the  present  state  of  industry  in  this  counti\y,  Spain  would  probably  not  be  able  to  satisfy 
entirely  this  immense  demand,  and  that  the  Americans  would  be  obliged  to  seek,  in  other  countries,  many 
articles  which  they  could  not  find  in  tliis.  But  the  encouragement  to  labor  afforded  by  this  or  by  any 
other  cause  must,  of  course,  operate  at  first  only  upon  sucli  branches  of  industry  as  are  already  estab- 
lished. If  the  new  demand  from  America  for  the  products  of  Spanish  labor  did  not  produce  a  revival  of 
industry,  the  fact  would  prove  that  such  a  revival  is  impossible  under  the  most  favorable  circumstances. 
But  there  is  no  reason  to  suppose  that  this  is  the  case.  Skill  and  labor  enough  still  remain  in  this 
country  to  afford  an  ample  basis  for  improvement  and  future  progress.  The  demand  from  the  colonies 
would  operate,  in  the  first  instance,  upon  such  pi'oducts  as  now  present  themselves,  and  which,  though 
chiefly  agricultural,  are  not  of  the  growth  of  America.  The  wines  and  fruits  of  the  southern  provinces  of 
the  Kingdom,  and  the  manufactures  of  tlie  eastern,  would  be  sought  with  avidity  by  communities  whose 
tastes  have  been  formed  to  them  by  long  and  hereditary  usage.  The  transportation  of  these  and  other 
articles  would  employ  the  navigation  of  Biscay  and  Galicia,  difluse  life  through  the  seaports,  and  give  at 
once  a  wholesome  spring  to  the  circulation  of  the  body  politic.  Such  would  be  the  first  effects  of  this 
new  situation;  but  its  benefits  would  not  end  here.  The  profits  resulting  from  the  fresh  impulse  thus 
given  to  labor  would  augment  the  capital  in  the  hands  of  the  enterprising  classes  of  the  community,  and 
would  lead  to  the  extension  of  all  the  existing  branches  of  industry,  to  the  establishment  of  new  ones, 
and,  in  general,  to  the  full  development  of  the  resources  of  this  naturally  rich  and  favored  Kingdom. 
Foreign  capital,  if  wanted,  would  take  this  direction.  For  every  branch  of  industry  thus  established  or 
extended,  besides  the  large  and  increasing  home  demand,  would  be  opened  the  vast  market  of  the  colo- 
nies, where  the  population,  already  so  extensive,  will  probably  increase  with  great  rapidity,  and  require 
fresh  and  still  augmented  supplies  faster  even  than  the  augmented  labor  and  enterprise  of  the  mother 
country  would  be  able  to  furnish  them.  Under  these  circumstances,  every  thing  at  home  must  necessarily 
flourish.  The  agricultural  products,  which  now  constitute  the  chief  wealth  of  Spain,  would  be  obtained 
in  larger  quantities  and  in  higher  degrees  of  perfection.  Manufactories  would  be  founded,  or  enlarged 
and  improved.  The  cotton  fabrics  would  no  longer  be  driven  out  of  the  home  market  by  contraband 
foreign  articles,  but,  after  supplying  the  demand  of  Spain,  would  enter  into  competition,  through  all  the 
American  States,  with  those  of  other  countries,  and  probably  be  preferred.  The  excellent  wool  of  Castile 
and  the  silk  of  Valencia  would  no  longer  be  exported  and  wrought  up  abroad,  but  would  give  employment 
and  profit  to  millions  of  industrious  hands  at  home.  The  mines,  that  have  been  so  long  neglected,  would 
be  explored  to  furnish  materials  for  constructing  the  machinery  necessary  for  these  productive  labors. 
New  branches  of  industry,  now  entirely  unknown  in  the  country,  would  spring  up  under  the  operation  of 
this  prodigious  stimulus.  Population  would  increase  with  rapidity,  and  all  classes  would,  nevertheless, 
enjoy  a  full  share  of  the  comforts  of  life.  New  communications,  by  roads  and  canals,  would  be  opened. 
Navigation  and  commerce  would  wear  an  entirely  different  appearance.  The  value  of  land  and  labor 
would  rise  in  proportion.  The  ancient  cities  that  are  now  deserted  and  decaying  would  again  swarm 
with  crowds  of  busy  inhabitants.  The  waste  lauds  would  be  brought  into  cultivation,  and  a  new  life 
would  animate  the  whole  body  politic. 

Such  would  be  the  economical  effect  upon  the  mother  country  of  the  establishment  of  friendly  rela- 
tions with  the  colonies.  It  is  hai'dly  necessary  to  add  that  corresponding  advantages  would  result  as 
respects  the  facility  of  administering  the  Government  and  the  general  political  situation  of  the  Kingdom. 
The  secret  causes  of  the  power  and  influence  of  States  must  be  looked  for  in  the  industry  and  happiness 
of  the  individuals  that  compose  them,  as  these,  in  turn,  are  the  effects  of  wise  laws  and  a  just  adminis- 
tration. When  the  people  are  idle,  and  of  course  poor  and  wretched,  the  Government,  by  a  necessary 
consequence,  is  unprovided  with  resources,  and  its  state  politically  weak.  When  the  people  are  industrious, 
wealthy,  and  contented,  the  Government  is  also  rich  and  powerful,  and  the  state  politically  strong.  Under 
the  change  of  circumstances  which  I  have  supposed,  Spain,  instead  of  luiding  it  difficult  to  collect  a  revenue 
large  enough  to  cover  half  the  annual  expenses,  reduced  to  the  lowest  possible  scale,  would  be  one  of  the 
wealthiest  Governments  in  Europe.  It  is  intimated  by  the  Treasurer  General,  in  the  above  extract  from 
his  report,  that  the  supplies  anciently  received  from  the  colonies  amounted  annually  to  more  than  a  hundred 
and  sixty  million  of  reals.  If  this  sum  Avas  then  the  measure  of  their  value  to  the  Crown,  computed  in 
money,  it  is  certain  that  they  would  be  worth  much  more  in  a  state  of  independence.  The  immense 
revenue  that  might  be  derived  from  a  free  trade  with  the  colonies  may  be  conjectured  by  observing  wliat 
has  actually  occurred  in  England.  The  duties  collected  at  the  custom-house  in  Liverpool  in  the  year  1180, 
amounted  to  about  £80,000.  In  the  year  1823  they  had  risen  to  £1,801,402,  and  had  thus  increased  more 
than  twenty-fold.  It  is  well  known  tliat  the  augmentation  in  the  trade  of  Liverpool  has  been  occasioned 
almost  entirely  by  the  separation  of  the  United  States  from  England.  If  the  receipts  at  the  custom-house 
at  Cadiz,  before  the  present  troubles,  were  a  iuindred  million  reals,  and  we  suppose  them  to  increase  only 
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as  fast  as  those  of  Liverpool,  under  the  influence  of  a  much  more  powerful  stimulating  cause,  (since  the 
population  of  the  Spanish  colonies  is  now  about  five  times  as  large  as  was  that  of  the  United  States  at 


the 
it 
the  close  of  the  Revolutionary  war,)  even  on  this  moderate  supposition  they  would  amount,  fortj'  years 
hence,  to  about  two  milliards  of  reals,  and  would  present  a  proportionate  increase  during  the  intervening- 
years.  A  single  port  would  thus  furnish  a  sum  equal  to  four  times  the  amount  of  the  whole  annual 
receipts  of  the  Kingdom,  and  twice  the  amount  of  the  whole  aimual  expenses,  according  to  the  present 
estimates.  Such  would  be  the  eflect  upon  one  branch  of  the  revenue,  of  this  powerful  cause,  which  would 
operate,  at  the  same  time,  with  corresponding  vigor  upon  all  the  others.  Nor  would  the  failure  of  the 
supplies  formerly  received  in  money  from  the  colonies  be  felt  as  a  loss,  since  the  islands,  which  would  still 
remain  to  the  Crown,  under  a  system  of  free  trade,  and,  liberated  from  the  charge  of  defence,  would  furnisli  of 
themselves  probably  a  larger  sum.  The  duties  collected  at  the  port  of  the  Havana  alone  are  said  to  amount 
at  present  to  a  hundred  million  reals,  and  would  be  greatly  augmented  by  the  opening  of  commerce  with 
the  Main. 

The  effect  of  such  vast  additional  resources  as  these  would  soon  be  perceived  in  every  branch  of  the 
Government.  It  would  show  itself  in  the  augmented  majesty  and  splendor  of  the  throne,  in  a  more 
vigorous  and  steady  administration  of  justice,  in  larger  and  more  efficient  military  and  naval  establish- 
ments, and  in  an  undoubted  public  credit.  The  internal  dissensions  by  which  the  country  has  been  long 
distracted,  and  which  have  their  final  origin  in  its  unfortunate  economical  situation,  would  soon  disappear. 
Spain,  under  these  new  circumstances,  would  be  quiet  at  home  and  respected  abroad.  Instead  of  being 
attacked  by  foreigners  every  ten  or  twenty  years,  she  would  be  in  a  situation  to  exhibit  her  own  flag, 
when  occasion  should  require,  on  the  territory  of  neighboring  and  of  distant  nations.  She  would  become, 
in  short,  what  she  was  destined  to  be  by  her  geographical  position  and  great  natural  advantages — the 
leading  Power  in  the  south  of  Europe. 

Such,  according  to  the  surest  principles  strictly  applied,  would  be  the  effects  resulting  to  Spain  in 
the  natural  progress  of  events  from   a  single  wise  and  generous  measure.     The  probability  of  their 
occurrence  is  confirmed  in  every  point  by  the  splendid  example  of  England  and  the  United  States  to  which 
I  have  already  alluded,  and  which,  being  parallel  in  every  important  circumstance,  must  be  regarded  as 
decisive,  and  deserves,  of  course,  to  be  considered  with  great  attention.     It  is  now  just  half  a  century 
since  the  declaration  of  the  independence  of  the  United  States,  and  about  forty-three  years  since  the 
conclusion  of  the  peace  with  England.     Previously  to  that  event  the  respective  positions  of  the  two  parties 
were  the  same  with  those  of  Spain  and  her  ancient  colonies  at  present.     There  was  the  same  feeling  of 
bitterness  between  them,  occasioned  by  a  long  period  of  exasperation  which  preceded  the  war,  and  by 
the  accidents  of  the  war  itself     England  felt  the  same  reluctance  to  treat  with  her  colonies  as  sovereign 
States  that  is  now  felt  by  Spain.     Tlieir  loss  was  generally  viewed  as  a  national  misfortune,  and  many 
statesmen  of  the  day  predicted  as  its  consequence  the  immediate  decline  and  fall  of  the  mother  country. 
Fiftj'  years  have  since  elapsed,  and  where  is  England  now  ?     Instead  of  being  ruined  by  the  loss  of  her 
colonies,  she  has  exhiluted  since  that  event  a  development  of  power  and  wealth  wholly  unparalleled  in  the 
history  of  any  other  country  in  Europe,  and  which  seems  at  first  view  almost  miraculous.     Nay,  this  very 
loss  of  the  colonies,  from  which  so  much  mischief  was  anticipated,  has  proved  to  be  a  great  blessing, 
and  has  been,  in  fact,  as  is  now  generally  admitted,  the  principal  cause  of  this  prodigious  prosperity. 
The  rapid  progress  of  the  United  States,  which  would  never  have  flourished  as  they  have  done  while 
dependent,  has  exercised  a  favorable  reaction  on  the  mother  country,  and  has  brought  wnth  it  the  wonders 
of  improvements  in  England  which  the  world  has  seen.     This,  as  I  have  observed,  is  a  thing  generally 
acknowledged,  and  is  also  susceptible  of  proof.     If  we  look  in  detail  at  the  recent  augmentation  of  the 
resources  of  England,  we  shall  find  that  it  has  taken  place  chiefly  in  branches  of  industr\'  unknown  before 
the  separation  of  the  colonies,  and  growing  directly  out  of  that  event.     The  principal  of  them  is  the 
manufacture  of  cotton.     The  exports  of  England  in  the  year  1787  were  valued  at  about  fifteen  millions 
sterling,  and  included  no  cotton  fabrics  whatever.     In  1822  they  were  valued  at  about  forty-five  millions 
s'terling,  including  cotton  fabrics  to  the  value  of  more  than  twenty-two.     The  exports  of  a  country  may 
be  considered  as  an  approximative,  though  not  direct,  indication  of  its  economical  state;  and  consid- 
ering the  increase  of  tlie  exports  of  England  during  the  interval  between  these  two  periods,  amounting 
to  thirty  millions,  as  a  measure  of  her  increase  of  wealth,  it  will  appear  that  three-fourths  of  it  have 
proceeded  from  the  establishment  of  this  single  branch  of  industry.     Thus  far  the  improvement  has  been 
owing  entirely  to  tlie  iudepcndence  of  the  United  States.     Before  the  Revolution,  no  cotton  was  produced 
in  the  colonies,  and  very  little  was  manufactured  in  England.     In  the  year  1784,  the  one  following  the 
peace,  the  first  exportation  of  this  article  took  place  from  the  United  States,  and  consisted  of  eight 
bales,  which  were  seized  on  their  arrival  at  Liverpool  on  suspicion  that  they  were  not  of  the  growth  of  the 
country,  as  it  was  not  known  previously  that  cotton  was  cultivated  there.     The  necessity  of  finding  some 
agricultural  product  witli  which  to  furnish  the  parent  Kingdom  in  exchange  for  her  manufactures  soon 
extended  the  cultivation  of  this  plant,  and  in  the  j'ear  1823  the  number  of  bales  of  cotton  imported  at 
Liverpool  from  the  United  States  amounted  to  406,670.     The  cheapness  and  abundance  with  which  this 
valuable  article  was  supplied  naturally  extended  the  manufacture  of  it  in  England;  until,  after  satisfying 
an  immense  demand  for  home  consumption,  it  furnished,  in  1823,  the  prodigious  quantity  for  exportation 
specified  above.     Upon  every  bale  of  cotton  thus  produced  in  the  United  States  and  wrought  up  in 
England,  it  is  calculated  that  the  profits  of  the  labor  of  England  are  to  those  of  the  labor  of  the  United 
States  in  the  proportion  of  twenty  to  one.     Such  are  the  respective  advantages  resulting  to  the  two 
parties  from  the  intercourse  that  naturally  grows  up  between  a  parent  State  and  its  colonies,  and  yet  the 
latter  have  no  reason  to  complain.     The  cotton  planters  of  the   United   States  are  among  the  most 
prosperous  and  wealthy  classes  of  the  community,  and  this  branch  of  industry  is  regarded  by  all  as  of 
the  highest  national  importance. 

Such  has  been  to  England  the  value  of  the  increased  market  for  her  products,  produced  by  the  inde- 
pendence of  her  colonics,  in  this  single  department  of  labor.  In  others,  such  as  the  woolen  and  iron 
manufactures,  the  encouragement  afforded,  if  not  so  extensive,  has  been  still  of  great  consequence;  and, 
as  it  is  generally  acknowledged,  so  it  appears  to  be  true,  on  a  close  inspection,  that  the  vast  accession  of 
wealth  she  has  exliibited  since  the  American  Revolution,  is  immediately  attributable  to  that  cause,  and 
could  not  have  taken  place  without  it.  With  the  increase  of  wealth,  the  popidation  has  been  doubled, 
and  the  comforts  of  life  have  been  diffused  throughout  all  classes;  cultivation  has  been  extended,  roa<ls 
and  canals  constructed  or  improved,  and  the  face  of  the  country  in  a  manner  entirely  changed.  The 
Government  has  found  its  resources  augmented  in  the  same  proportion;  has  risen  from  the  rank  of  a 
secondary  to  that  of  a  leading   European   Power;  has  sustained  a  war  of  thirty  years   against   a    most 
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formidable  combination  of  the  continental  States,  attended  with  expenses  before  unheard  of,  to  the  amount, 
in  one  year,  of  thirteen  milliards  of  reals;  and,  notwithstanding  this  astonisliing  destruction  of  productive 
capital,  has  still  maintained  its  credit,  and  remains  one  of  the  wealthiest,  most  powerful,  and  most  pros- 
perous nations  on  the  globe. 

Such,  or  similar  to  these,  would  be  the  advantages  derived  by  Spain  from  the  independence  of  her 
colonies.  The  two  cases  are  parallel;  nor  can  any  good  reason  be  given  why  the  results  should  not  be 
the  same.  It  may  be  said,  indeed,  that,  because  Spain  is  at  present  inferior  in  the  perfection  of  her  fabrics 
to  some  other  countries,  the  new  demand  from  the  colonies  would  direct  itself  towards  the  latter,  espe- 
cially as  commercial  relations  are  already  established  with  England,  France,  and  the  United  States.  But 
those  who  draw  this  conclusion  have  not  sufficiently  considered  the  influence  of  a  community  of  origin, 
language,  religion,  and  manners,  in  determining  the  intercourse  among  men.  Similar  predictions  were 
made  at  the  time  in  regard  to  the  direction  which  would  be  taken  by  the  commerce  of  the  United 
States  after  their  separation  from  England.  They  had  received  from  France  the  most  important  aid  in 
the  Revolutionary  war;  and  France  was  at  that  time  a  nation  much  richer  than  England,  not  only  in 
natural  products,  as  she  is  now,  but  even  in  those  of  art.  A  close  commercial  relation  had  been  estab- 
lished by  the  political  alliance  that  existed  during  the  war;  and  it  was  anticipated  that  after  the  peace 
the  trade  of  the  United  States  with  France  would  be  much  more  considerable  than  that  with  England. 
No  sooner,  however,  were  the  restrictions  on  the  intercourse  with  the  mother  country  removed  by  the 
conclusion  of  peace  than  the  commerce  of  the  United  States  returned  into  the  old  channels  from  which  it 
had  been  diverted  for  several  years,  and  has  continued  ever  since  to  take  this  direction.  The  trade  with 
France,  notwithstanding  the  superior  advantages  of  it  in  an  economical  point  of  view,  never  flourished 
to  any  great  extent,  and  the  exports  to  that  country  have  never  been  more  than  a  fourth  or  fifth  of  those 
to  England.  In  like  manner,  the  trade  of  the  Spanish  colonies  would  immediately  take  the  direction  of 
Spain,  as  far  as  the  agricultural  and  manufacturing  industry  of  the  Kingdom  is  now  capable  of  supplying 
their  wants;  and,  in  proportion  as  the  resources  of  the  Peninsula  were  developed  under  the  operation  of 
this  beneficial  intercourse,  tlie  trade  would  continue  more  and  more  to  increase,  bringing  with  it  the 
favorable  efl"ects  that  I  have  already  described. 

Such,  my  Lord  Duke,  are  the  grounds  upon  which  the  Government  of  the  United  States  have  formed 
their  opinion  upon  this  subject,  and  the  reasons  by  which  they  have  been  induced  to  recommend  to  his 
Majesty's  Government  the  policy  of  a  general  pacification  If  the  facts  I  have  stated  are  in  any  way 
correct,  it  results,  from  the  whole,  that  the  recovery  of  the  colonies  is  impossible,  either  by  actual  force, 
by  the  efiect  of  internal  dissensions,  or  by  the  aid  of  foreign  Powers;  that  the  continuance  of  the  war  is 
attended  with  great  inconveniences,  among  which  must  be  reckoned,  at  no  distant  period,  the  loss  of  the 
islands;  and  that  peace,  besides  the  ordinary  blessings  which  it  always  carries  with  it,  would,  in  this 
case,  administer  immediate  relief  to  the  financial  embarrassments  of  the  Government,  and,  by  its  ultimate 
consequences,  restore  the  prosperity  and  greatness  of  the  Kingdom.  Deeply  impressed  with  this  view  of 
the  subject,  the  Government  of  the  United  States  have  considered  it  an  act  of  real  friendship  and  duty 
to  communicate  their  sentiments  to  his  Catholic  Majesty;  and  they  cannot  but  liope  that  the  communi- 
cation will  not  be  without  effect.  I  have  only  to  add  that  the  efficacy  of  the  measure  recommended,  both 
in  removing  evil  and  in  producing  positive  good,  depends  very  much  upon  its  being  adopted  immediately. 
Should  the  peace  be  delayed  a  single  year,  it  will,  in  all  probability,  be  too  late  to  save  the  islands. 
Should  the  acknowledgment  of  the  independence  of  the  colonies  be  deferred  until  it  becomes  a  mere  matter 
of  form,  it  can  hardly  be  presumed  that  they  will  be  willing  to  purchase  it  by  any  great  sacrifices,  and  it 
will  not,  in  that  case,  bring  relief  to  the  finances.  Finally,  if  the  trade  of  America  is  permitted  to  flow 
for  too  long  a  time  in  foreign  chaimels,  it  is  at  least  uncertain  whether  it  will  ever  return  to  the  mother 
country.  What  is  to  be  done  should,  on  evei-y  account,  be  done  quickly.  If  it  should  be  thought  by  his 
Majesty's  Government  that  the  good  offices  of  that  of  the  United  States  would  be  of  use  in  bringing  about 
an  accommodation  on  the  basis  indicated  in  the  present  note,  they  will  be  employed  with  great  readiness  ' 
and  pleasure;  and  I  should  be  truly  happy  to  contribute,  in  any  way,  by  my  personal  services,  in  effecting 
so  great  and  benevolent  an  object. 

Of  the  glorious  actions  achieved  under  the  patronage  of  the  Sovereigns  of  Spain,  predecessors  of  his 
Majesty,  the  greatest,  beyond  a  doubt,  was  the  enterprise  of  Christopher  Columbus.  The  discovery  and 
settlement  of  an  unknown  world,  the  foundation  of  a  brothei'hood  of  new  nations,  the  diffusion  of  the 
noble  Castilian  language,  and  with  it,  of  the  lights  of  civilization  and  Christianity,  over  a  whole  quarter 
of  the  globe;  these  were  the  results  of  the  enlightened  policy  of  Ferdinand  the  Catholic  and  his  cele- 
brated Queen.  It  has  been  reserved  for  his  present  Majesty  to  put  the  last  finish  to  this  great  work,  by  a 
measure  that  shall  at  once  confirm  the  prosperity  of  Spanish  America,  and  restore  the  splendor  and  great- 
ness of  Spain.  Seldom  has  it  been  in  the  power  of  any  monarch  or  any  Government  to  eifect,  by  a  single 
act,  so  much  good  as  would  result  from  this.  May  God,  in  his  providence,  incline  the  King's  heart  to 
perform  it. 

I  pray  your  excellency  to  submit  this  communication  to  the  consideration  of  his  Majasty,  and  avail 
myself  of  this  occasion  to  offer  your  excellency  the  renewed  assurance  of  my  sincere  respect  and  esteem. 

A.  H.  EVERETT. 

His  Excellency  the  Duke  del  Infantado,  Principal  Secretary  of  Slate. 
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CORRESPONDENCE  RELATIVE  TO  THE  ARREST  AND  IMPRISONMENT  OF  JOHN    BAKER 
BY  THE  BRITISH  AUTHORITIES  OF  NEW  BRUNSWICK. 

COMMUNICATED   TO    THE    HOUSE    OF    REPRESENTATIVES    MAY    23,   1828. 

To  the  House  of  Representaiives  of  the  United  States  : 

The  enclosed  report  from  the  Secretary  of  State  is  accompanied  by  copies  of  the  correspondence 
between  this  Government  and  the  minister  of  his  Britannic  Majesty  residing  liere,  relating  to  the  arrest 
and  imprisonment  of  John  Baker,  requested  by  a  recent  resolution  of  the  House. 

JOHN  QUINCY  ADAMS. 

Washington,  3Iay  22,  1828. 


Department  of  State,  Washington,  May  21,  1828. 

The  Secretary  of  State,  in  pursuance  of  a  resolution  of  the  House  of  Representatives  of  the  — 
instant,  requesting  the  President  to  communicate  to  that  House,  if  not  in  his  opinion  incompatible  with 
the  public  interest,  any  correspondence  which  may  have  taken  place  between  the  Government  of  the 
United  States  and  the  Government  of  Great  Britain  relative  to  the  arrest  and  imprisonment  of  John 
Baker,  a  citizen  of  the  United  States,  by  the  authorities  of  the  province  of  New  Brunswick,  has  the 
honor  to  submit  to  the  President  a  copy  of  the  correspondence  upon  that  subject  not  already  communi- 
cated to  one  or  other  of  the  Houses  of  Congress,  and  published  under  its  authority,  which  has  passed 
between  this  Department  and  the  British  minister  residing  here. 

Respectfully  submitted.  H.  CLAY. 


pCnclosures.] 


Mr.  Clay  to  Mr.  Vauglian,  February  20,  1828. 
Mr.  Vaughan  to  Mr.  Clay,  February  20,  1828. 
Mr.  Clay  to  Mr.  Vaughan,  March  17,  1828. 
Mr.  Vaughan  to  Mr.  Clay,  March  25,  1828. 


3Ir.  Clay  to  Mr.  Vaughan. 


Department  of  State,  Washington,  February  20,  1828. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  to  inform  Mr.  Vaughan,  his 
Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  that  about  the  date  of  his  note  of 
the  21st  of  November  last,  in  answer  to  one  from  the  undersigned  of  the  17th  of  the  same  month,  it  was 
deemed  expedient  to  depute  an  agent  to  that  portion  of  the  State  of  Maine  which  is  claimed  by  the 
British  Government  as  being  part  of  the  province  of  New  Brunswick,  to  inquire  into  the  origin  of  settle- 
ments made  thereon,  the  causes  of  recent  disturliances  among  the  settlers,  and  especially  into  the  grounds 
of  the  arrest,  deportation,  and  detention  in  confinement  at  Frederickton  of  John  Baker,  a  citizen  of  the 
United  States.  Accordingly,  Mr.  S.  B.  BarrcU  was  selected  for  the  purpose,  and  sent  on  that  service. 
About  the  same  period  the  Government  of  Maine  also  appointed  an  agent  to  proceed  to  the  disputed 
territory  and  to  Frederickton  for  the  purpose  of  making  the  same  investigations.  The  undersigned  post- 
poned transmitting  to  Mr.  Vaughan  a  reply  to  his  above  mentioned  note  until  the  report  of  Mr.  Barrell 
should  be  received.  He  has  now  the  honor  of  laying  before  Mr.  Vaughan  a  copy  of  that  report,  and  also 
a  copy  of  the  report  made  by  the  agent  of  the  Government  of  Maine;  and  he  avails  himself  of  this 
occasion  to  submit  a  few  observations.* 

Tlie  undersigned,  in  the  actual  state  of  the  negotiation  between  the  two  Governments,  having  for 
their  object  the  settlement  of  the  question  of  disputed  boundary,  heartily  concurs  with  Mr.  Vaughan  in 
the  sentiment  expressed  in  the  conclusion  of  his  note,  that  too  mucli  vigilance  cannot  be  exerted  by  the 
authorities  on  both  sides  to  remove  misapprehension,  and  to  control  all  misconduct  arising  out  of  it.  The 
undersigned  also  participates  with  Mr.  Vaughan  in  the  regret  which  he  feels  on  account  of  the  collisions 
of  authority,  to  which  both  countries  are  so  repeatedly  exposed  by  the  long  delay  which  has  taken  place 
in  tlie  final  adjustment  of  the  boundary  on  the  northeast  frontier  of  the  United  States.  Without  meaning 
to  allege  that  the  British  Government  is  justly  chargeable  with  having  intentionally  contributed  to  that 
delay,  "the  undersigned  is  fully  persuaded  that  Mr.  Vaughan  must  agree  that  that  of  the  United  States 
has  not  unnecessarily  prolonged  it.  Considering  the  course  which  the  business  is  now  likely  to  take,  it 
ought  to  be  the  earnest  endeavor  of  both  Governments,  and  it  will  certainly  be  that  of  the  Government 
of  the  United  States,  to  avoid  giving  any  just  occasion  of  inquietude,  until  the  experiment  of  the  arbi- 
tration shall  have  been  crowned  with  success,  or  been  attended  with  failure.  Although  the  reports  of 
the  two  agents  before  referred  to  establish  that  there  was  some  misrepresentation  in  the  accounts  of  the 
disturbances  which  had  reached  the  Government  of  the  United  States  prior  to  Mr.  Barrell's  departure  on 
his  agency,  and  which  had  been  communicated  to  Mr.  Vaughan,  tl'ey  disclose  some  transactions  which 
the  President  has  seen  with  regret. 

"'These  reports  having  been  ah-eady  published,  copies  of  them  are  not  sent  to  the  President  with  the  report  of  this 
Department  of  May  21,  1828. 
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The  undersigned  cannot  agree  with  Mr.  Vaughan  in  the  conclusion  to  which  he  has  brought  himself, 
that  the  sovereignty  and  jurisdiction  over  the  territory  in  dispute  have  remained  with  Great  Britain, 
because  the  two  Governments  have  been  unable  to  reconcile  the  difference  between  them  respecting 
the  boundary.  Nor  can  he  assent  to  the  proposition  stated  by  him,  that  the  occupation  and  posses- 
sion of  that  territory  was  in  the  Crown  of  Great  Britain  prior  to  the  conclusion  of  the  treaty  of  1183, 
if  it  were  his  intention  to  describe  any  other  than  a  constructive  possession.  Prior  to  that  epoch  the 
whole  country  now  in  contest  was  an  uninhabited  waste.  Being,  then,  an  undisputed  part  of  the 
territory  of  the  King  of  Great  Britain,  he  had  the  constructive,  and  the  right  to  the  actual  possession.  If, 
as  the  Government  of  the  United  States  contends,  the  disputed  territory  is  included  witliin  their  limits, 
as  defined  in  the  provisional  articles  of  peace  between  the  United  States  and  Great  Britain  of  November, 
1782,  and  the  definitive  treaty  which  was  concluded  in  September  of  the  following  year,  the  prior  right 
of  Great  Britain  became  thereby  transferred  to  the  Government  of  the  United  States,  and  it  drew  after  it 
the  constructive  possession  of  the  disputed  territory.  The  settlement  on  the  Madawaska,  the  earliest 
that  has  been  made  within  its  limits,  was  an  unauthorized  intrusion  on  the  property  of  the  State  of 
Massachusetts,  to  which  the  territory  then  belonged,  by  individuals,  posterior  to  the  treaty  of  1783. 
That  settlement  of  those  individuals  could  not  affect  or  impair,  in  any  manner  whatever,  the  right  of  the 
State  of  Massachusetts,  or  give  any  strength  to  the  pretensions  of  the  British  Government.  The  settlers, 
in  consequence,  probably,  of  their  remoteness  and  their  quiet  and  peaceable  conduct,  do  not  appear,  for 
a  long  time,  to  have  attracted  the  attention  of  either  the  State  of  Massachusetts  or  that  of  the  adjoining- 
British  province.  It  was  not  until  the  year  1790  that  the  Government  of  New  Brunswick  took  upon 
itself  to  grant  lands  to  the  intruders.  No  knowledge  of  these  grants  is  believed  to  have  been  obtained, 
until  recently,  by  either  the  Government  of  Massachusetts  or  Maine,  or  that  of  the  United  States.  The 
Provincial  Government  had  no  color  of  authority  to  issue  those  grants  for  lands  then  lying  within  the 
State  of  Massachusetts.  It  cannot  be  admitted  that  they  affected  the  rights  of  the  United  States  as 
acquired  by  the  treaty  of  peace.  If,  in  consequence  of  the  Madawaska  settlement,  a  possession  de  facto 
was  obtained  by  the  Government  of  New  Brunswick,  it  must  be  regarded  as  a  possession  limited  by  the 
actual  occupancy  of  the  settlers,  and  not  extending  to  tlie  uninhabited  portions  of  the  adjoining  waste. 
Although,  subsequent  to  the  year  1790,  the  Provincial  Government  appears  to  have  exercised,  occasion- 
ally, a  jurisdiction  over  the  settlement,  it  has  not  been  exclusive.  As  late  as  1820  the  inhabitants  of  the 
settlement  were  enumerated  as  a  part  of  the  population  of  the  United  States  by  their  ofBcera  charged 
with  the  duty  of  taking  the  periodical  census  for  which  their  Constitution  and  laws  provide. 

The  settlement  of  John  Baker  appears  to  have  been  outside  of  the  Madawaska  settlement,  upon 
contiguous  waste  lands.  Other  American  citizens  established  themselves  in  his  neighboi'hood.  Whatever 
jurisdiction  the  Government  of  New  Brunswick  might  claim,  in  virtue  of  the  Madawaska  settlement  being 
confined  to  it,  could  not  be  rightfully  extended  to  Baker  and  his  American  neiglibors.  Even  if  he  had 
been  guilty  of  any  irregularity  of  conduct,  he  was  not  amenable  to  the  Provincial  Government,  but  to 
his  own.  His  arrest,  therefore,  on  the  disputed  ground,  and  transportation  from  it  to  Frederickton,  at 
a  considerable  distance  from  his  family,  and  his  confinement  there  in  a  loathsome  jail,  cannot  be  justified. 
It  is  a  proceeding  which  seems  to  have  been  adopted  without  regard  to  the  rights  of  the  United  States 
in  the  territory'  in  question,  and  which  assumes  an  exclusive  jurisdiction  on  the  part  of  the  Provincial 
Government.  Nor  is  it  compatible  with  that  moderation  and  forbearance  which  it  has  been  understood 
between  the  two  Governments  should  be  mutually  practiced  until  the  question  of  right  between  them 
was  finally  settled.  I  am  charged,  therefore,  by  the  President  to  demand  the  immediate  liberation  of 
John  Baker,  and  a  full  indemnity  for  the  injuries  which  he  has  suffered  in  the  arrest  and  detention  of 
his  person. 

Nor  can  the  President  view  with  satisfaction  the  exercise  of  jurisdiction,  on  the  part  of  the  Provincial 
Government,  over  the  settlement  on  the  Aroostook.  That  settlement  was  made  only  about  six  years 
ago,  partly  by  American  citizens  and  partly  by  British  subjects.  The  settlers  supposed  they  were 
establishing  themselves  on  American  ground,  and  beyond  the  British  jxirisdiction.  It  has  been  only 
within  these  three  or  four  years  past  that  the  Provincial  Government  has  undertaken  to  issue  civil  process 
against  the  settlers;  and  as  late  as  last  summer  process  for  trespass  and  intrusion  on  the  Crown  lands 
was  for  the  first  time  issued.  These  proceedings  cannot  be  reconciled  with  the  resolution  which  you 
state  to  have  been  adopted  by  his  Britannic  Majesty's  Lieutenant  Governor  of  New  Brunswick,  to 
maintain  the  disputed  territory  in  the  same  state  in  which  his  excellency  received  it  after  the  conclusion 
of  the  treaty  of  Ghent.  Nor  can  they  be  reconciled  with  that  mutual  forbearance  to  perform  any  new 
act  of  sovereignty  within  the  disputed  territory,  having  a  tendency  to  strengthen  the  claim  of  the  party 
exercising  it,  which  it  has  been  expected  would  be  observed  by  the  two  Governments  during  the  progress 
of  their  endeavors  amicably  to  adjust  the  question  of  boundaiy.  The  undersigned  must  protest,  in  behalf 
of  his  Government,  against  any  exercise  of  acts  of  exclusive  jurisdiction  by  the  British  authority  on  the 
Madawaska,  the  Aroostook,  or  within  any  other  part  of  the  disputed  territory,  before  the  final  settlement 
of  that  question;  and  he  is  directed  to  express  the  President's  expectation  that  Mr.  Vaughan  will  make 
such  representations  as  will  prevent,  in  future,  any  such  jurisdiction  from  being  exerted. 

The  undersigned  requests  Mr.  Vaughan,  on  this  occasion,  to  accept  assurances  of  his  high  con- 
sideration. 

H.  CLAY. 


Mr.  Vaughan  to  Mr.  Clay. 


Washington,  February,  1828. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  his  Britannic  Majesty,  has 
the  honor  to  acknowledge  the  receipt  of  a  note  from  the  Secretary  of  State  of  the  United  States,  enclosing 
a  copy  of  the  report  made  by  the  agent  of  the  General  Government,  and  a  copy  of  the  report  made  by  the 
agent  of  the  Government  of  the  State  of  Maine,  sent  to  inquire  into  the  proceedings  which  took  place,  not 
long  since,  in  the  disputed  territory  within  the  province  of  New  Brunswick. 

The  undersigned  has  not  any  remarks  to  make  upon  the  reports  which  have  been  submitted  to  him; 
but  he  is  glad  to  learn,  from  Mr.  Clay's  note,  that  it  appears  from  those  reports  that  some  misrepresenta- 


1828.]  IMPRISONMENT    OF   JOHN   BAKER.  1017 


tion  took  place  in  the  accounts  which  had  reached  the  Government  of  the  United  States  respecting-  the 
recent  disturbances  which  took  place  amongst  the  settlers  in  the  disputed  territory. 

The  Secretary  of  State  expresses  his  dissent  to  the  principle  laid  down  by  the  undersigned  in  his 
note  of  the  21st  of  November  last,  that  the  sovereignty  and  jurisdiction  over  the  territory  in  dispute 
continue  to  be  vested  in  Great  Britain  until  the  two  Governments  shall  have  reconciled  their  differences 
respecting  the  line  of  boundary.  Mr.  Clay  observes,  that  the  United  States  contend  that  possession  was 
transferred  to  them  by  the  treaty  of  1783,  which  places  the  disputed  territory  within  their  limits.  What- 
ever may  be  the  conviction  of  the  Government  of  the  United  States  with  regard  to  the  extent  of  the  limits 
assigned  to  it  by  that  treaty,  those  limits  are  still  undefined,  and  remain  unadjusted;  and,  notwithstanding 
the  reports  of  the  Commissioners  of  Boundarj',  and  after  repeated  negotiations  remained  to  be  settled  by 
a  reference  to  a  friendly  Sovereign,  it  is  the  opinion  of  the  undersigned  that  the  sovereignty  and  jurisdic- 
tion of  the  disputed  territory  rests  with  Great  Britain  until  that  portion  of  it  designated  in  tlie  treaty  of 
1783  shall  have  been  finally  set  apart  from  the  British  possessions  as  belonging  to  the  United  States. 

The  British  settlement  upon  the  Madawaska  river  is  considei-ed  by  Mr.  Clay  as  an  unauthorized 
intrusion  on  the  property  of  the  State  of  Massachusetts.  When  the  treaty  of  1783  was  concluded,  New 
Brunswick  had  not  been  erected  into  a  separate  province,  but  it  was  included  in  the  province  of  Nova 
Scotia.  The  St.  Croix  river  was  then  considered  to  be  the  boundary,  on  the  nortlieast,  of  Massachusetts, 
and  on  the  west,  of  Nova  Scotia.  Some  difficulty  might  have  arisen  about  the  exact  boundary  between 
that  province  and  Massachusetts,  on  account  of  the  uncertainty  of  the  limits  of  Acadie,  (which  now  forms 
the  province  of  New  Brunswick,)  as  ceded  by  France  to  Great  Britain  in  1713.  The  undersigned,  how- 
ever, cannot  acquiesce  in  the  pretensions  of  Massachusetts  to  the  territory  upon  the  Madawaska,  which 
lies  to  the  north  of  the  St.  John's,  and  falls  into  that  river  at  a  distance  from  its  source.  It  remains  to 
be  seen,  when  the  position  of  the  northwest  angle  of  Nova  Scotia  shall  have  been  detei'mined,  whether 
the  line  of  boundary  between  Great  Britain  and  the  United  States  will  intersect  any  portion  of  the 
Madawaska  territory.  In  the  meantime  the  undersigned  begs  leave  to  express  his  conviction  that  neither 
the  establishment  of  settlements  upon  that  river  nor  the  grants  of  land  made  to  the  settlers  by  the  Govern- 
ment of  New  Brunswick  in  1790  can,  in  any  shape,  allect  the  final  settlement  of  the  bonndarj^,  or  tend, 
as  Mr.  Clay  seems  to  imagine,  to  strengthen  the  claims  of  Great  Britain,  or  in  any  manner  to  invalidate 
the  rights  acquired  by  the  United  States  under  the  treaty  of  1783. 

The  Secretary  of  State  observes,  in  his  last  note,  that  the  jurisdiction  exercised  by  the  Government 
of  New  Brunswick  in  the  Madawaska  settlement  has  not  been  exclusive,  inasmuch  as  an  agent  sent  by 
the  Governor  of  the  State  of  Maine  took  a  census  of  the  population  in  1820  as  belonging  to  that  State. 
The  undersigned  begs  leave  to  remind  Mr.  Clay  that  that  attempt  of  the  State  of  Maine  to  interpose  its 
jurisdiction  was  considei'cd  by  the  British  Government  as  an  encroachment,  and  it  was  the  subject  of  a 
remonstrance  to  the  Government  of  the  United  States. 

With  regard  to  the  arrest  of  John  Baker,  surely  his  outrageous  conduct  in  stopping  the  mail  from 
Canada,  in  hoisting  the  American  flag,  and  forming  a  combination  to  transfer  tlie  territory  in  wliich  he 
resided  to  the  United  States,  made  him  amenable  to  the  laws.  Although  his  residence,  as  it  is  observed 
by  Mr.  Clay,  was  not  actually  in  the  Madawaska  settlement,  it  was  within  the  jurisdiction  of  New  Bruns- 
wick, and  he  knew  it,  as  he  had  applied  for  and  received,  in  1822,  the  bounty  upon  corn  grown  in  newly 
cultivated  ground,  given  by  the  Government  of  that  province.  A  moderate  bail  was  demanded  of  Baker 
for  his  appearance  to  take  his  trial.  He  did  not  profit  by  this  oflTer  of  tlie  magistrates,  and  thereby  obtain 
his  release  from  confinement,  because  he  understood  that  a  writ  had  been  taken  out  against  him  by  some 
one  of  his  creditors.  It  does  not  appear  that  the  proceedings  have  been  carried  on  against  him  with  any 
unusual  severity;  and  after  the  investigation  which  has  taken  place  into  all  the  circumstances  attending 
his  arrest,  the  undersigned  did  not  expect  that  the  President  of  the  United  States  would  have  demanded 
his  immediate  liberation,  and  full  indemnity  for  tiie  injuries  he  has  suffered  by  the  arrest  and  detention 
of  his  person.  A  copy  of  the  note  wliich  the  undersigned  has  had  the  honor  to  receive  from  the  Secretary 
of  State  shall  be  immediately  transmitted  to  his  Majesty's  Government  and  to  the  Lieutenant  Governor 
of  New  Brunswick. 

It  appears  that  the  President  of  the  United  States  does  not  view  with  satisfaction  the  exercise  of 
jurisdiction  by  the  Government  of  New  Brunswick  in  a  settlement  upon  the  Aroostook  river,  which  had 
its  origin  in  tiie  unauthorized  residence  of  stragglers  from  other  districts.  They  remained  for  some  time 
unnoticed;  but,  within  the  last  three  or  four  years,  civil  process  has  been  issued  against  the  settlers  by 
the  Provincial  Government,  which  Mr.  Clay  is  at  a  loss  to  reconcile  with  the  resolution  which  the  under- 
signed has  stated  to  have  been  adopted  by  the  Lieutenant  Governor  of  New  Brunswick,  to  maintain  the 
disputed  territory  in  the  state  in  whicli  it  was  after  the  conclusion  of  the  treaty  of  Ghent.  The  under- 
signed is  convinced  that  Mr.  Clay  will  admit  that  no  part  of  the  disputed  territory  can  be  left  without  the 
control  of  any  civil  authority.  All  persons,  of  wliatever  description,  who  take  up  their  residence  in  the 
disputed  territory,  are  within  the  British  jurisdiction  until  the  boundary  line  is  adjusted,  and  are  amenable 
to  the  Government  of  New  Brunswick,  and  owe  a  temporary  allegiance  to  his  Majesty  so  long  as  they 
remain  under  his  protection.  It  is  not  for  the  Lieutenant  Governor  of  New  Brunswick  to  surrender  up 
the  exercise  of  an  ancient  jurisdiction,  but  in  strict  conformity  with  his  resolution  above  alluded  to. 
His  excellency  has  exercised  it  with  great  moderation,  by  refusing  to  make  grants  of  land,  and  by  sus- 
pending the  issuing  of  licenses  for  the  cutting  of  timber,  and  by  strictly  enjoining  all  magistrates  under 
his  control  to  prevent  tresjiasses  and  intrusions  of  every  description.  The  Secretary  of  State  may  rely 
upon  the  moderation  with  which  the  jurisdiction  will  be  exercised  by  his  excellency  over  the  disputed 
territory. 

The  undersigned  has  observed  that  a  misconception  pervades  all  the  papers  which  have  fallen  under 
his  notice  from  the  State  of  Maine.  The  disputed  territory  is  invarialily  represented  as  a  part  of  tliat 
State,  unjustly  witliheld  from  it;  overlooking,  always,  the  difficulties  which  Great  Britain  and  the  United 
States  have  encountered  in  appropriating  and  setting  apart  that  portion  which  belongs  to  the  United 
States  under  the  treaty  of  1783,  and  which  have  so  unfortunately  kept,  as  it  were,  in  abeyance  the  title 
of  the  United  States. 

The  undersigned  cannot  conclude  this  note  without  expressing  his  anxious  wishes  that  the  measure 
now  resorted  to  by  both  Governments,  of  arbitration,  may  put  at  rest  forever  the  question  of  boundary 
which  has  lately  so  repeatedly  occupied  the  attention  of  the  Secretary  of  State  and  of  the  undersigned. 
The  undersigned  requests  Mr.  Clay  to  accept  the  assurances  of  his  highest  consideration. 

CHAS.  R.  VAUGHAN. 
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Mr.  Clay  to  Mr.  Vaughan. 

Department  of  State,  Washington,  March  11,  1828. 

The  undersigned,  Secretary  of  State  of  the  United  States,  in  acknowledging  the  receipt  on  the  20th 

ultimo  of  the  note  of  Mr.  Vaughan  of  the day  of  that  month,  in  answer  to  that  which  the  undersigned 

had  the  honor  to  address  to  him,  transmitting  the  reports  made  by  the  agents  of  the  United  States  and  the 
State  of  Maine,  would  have  restricted  himself  to  a  simple  expression  of  his  satisfaction  with  the  engage- 
ment of  Mr.  Vaughan  to  lay  the  demand  of  the  Government  of  the  United  States  for  the  immediate 
liberation  of  John  Baker,  and  a  full  indemnity  for  the  injuries  he  had  suifered  by  his  arrest  and  detention, 
before  the  Governments  of  Great  Britain  and  the  province  of  New  Brunswick,  but  for  certain  opinions  and 
principles  advanced  by  Mr.  Vaughan  to  which  the  undersigned  cannot  assent.  And  he  feels  it  to  be 
necessary,  to  guard  against  any  misinterpretation  from  his  silence,  expressly  to  state  his  dissent  from 
them.  In  doing  this  he  will  avoid,  as  much  as  possible,  any  discussion  of  the  respective  claims  of  the 
two  countries  to  the  disputed  territory.  If  it  were  necessary  to  enter  into  that  argument,  it  would  not 
be  difficult  to  maintain  as  clear  a  riglit  on  tlie  part  of  the  United  States  to  that  territory  as  they  have  to  any 
other  portion  of  the  territory  which  was  acknowledged  by  Great  Britain  to  belong  to  them  by  the  treaty 
of  1783.  But  as,  by  the  arrangements  between  the  two  Governments,  the  question  of  right  has  received 
a  different  disposition,  it  is  unnecessary  to  give  it  a  particular  consideration  here.  The  correspondence 
which  the  undersigned  has  had  the  honor  of  holding  with  Mr.  Vaughan  has  related  to  the  intermediate 
possession,  and  to  acts  of  jurisdiction  within  the  disputed  territory  until  the  right  is  finally  settled.  It 
would  furnish  a  just  occasion  for  serious  regret  if,  whilst  the  settlement  of  that  question  is  in  amicable 
progress,  any  misunderstanding  should  arise  between  the  two  Governments  in  consequence  of  what  must 
be  regarded  by  the  Government  of  the  United  States  as  tlie  unwarranted  exercise  of  a  right  of  jurisdiction 
by  the  Government  of  the  province  of  New  Brunswick  within  the  disputed  territory. 

The  undersigned  cannot  concur  in  the  opinion  that,  the  limits  of  the  treaty  of  1183  being  undefined 
and  unadjusted,  the  sovereignty  and  jurisdiction  of  the  disputed  territory  rests  with  Great  Britain  until 
that  portion  of  it  designated  in  the  treaty  of  1783  shall  have  been  finally  set  apart  from  the  British 
possessions  as  belonging  to  the  United  States.  Mr.  Vaughan's  argument  assumes  that  some  other  act  of 
setting  apart  the  territories  of  the  United  States  from  those  of  Great  Britain  than  the  treaty  of  peace  of 
1783  was  necessary,  and  that  until  that  other  act  should  be  performed  the  United  States  could  not  be 
considered  in  possession.  This  argument  would  prove  that  the  United  States  are  not  now  lawfully  in 
possession  of  any  portion  of  tlie  territory  which  they  acquired  by  the  war  of  their  Independence ;  the 
treaty  of  1783  being  the  only  act  of  separation  in  virtue  of  which  they  are  in  possession  of  their  territory. 
If,  at  the  conclusion  of  the  treaty  of  1783,  Great  Britain  had  liad  the  actual,  and  not  merely  constructive 
possession,  and  that  actual  possession  had  all  along  remained  with  her,  Mr.  Vaughan  might  have  con- 
tended that  the  Government  of  Great  Britain  had  a  right  to  exercise  a  jurisdiction  de  facto  over  the 
disputed  territory.  But  at  that  epoch  neither  party  had  the  actual  possession  of  the  disputed  territory, 
which  was  then  an  uninhabited  waste.  Which  of  the  parties  had  the  right  to  the  possession  depended 
upon  the  limits  of  the  treaty  of  1783.  If,  as  the  United  States  contend,  those  limits  embrace  it,  they  had 
the  right  both  of  sovereignty  and  to  the  possession,  and  Great  Britain  could  not  lawfully  exercise  either. 
It  is  tnie  that  Great  Britain  asserts  that  those  limits  do  not  comprehend  the  disputed  territory.  On  that 
point  tlie  parties  are  at  issue,  and  cannot  agree.  They  have,  however,  amicably  agreed  to  refer  the 
decision  of  it  to  a  common  friend.  Wliilst  the  experiment  is  making  for  this  peaceful  settlement  of  the 
question,  ought  either  of  the  parties  to  assume  the  exercise  of  sovereignty  or  jurisdiction  within  the 
contested  territory?  If  he  does,  can  he  expect  the  other  party  to  acquiesce  in  it,  or  to  look  on  with 
indifference?  It  was  a  mutual  conviction  of  the  irritating  consequence  which  would  ensue  from  the 
exercise  of  a  separate  jurisdiction  by  either  of  the  parties  that  led  to  the  understanding  which  has  so  long 
prevailed  between  them,  to  abstain  from  all  acts  of  exclusive  jurisdiction  which  might  have  a  tendency 
to  produce  inquietude.  In  conformity  with  that  understanding  licenses  to  cut  timber  from  the  disputed 
territory,  granted  by  the  provincial  authority,  liad  been  revoked,  and  the  practice  of  cutting  and  removing 
the  timber  has  been  understood  by  the  Government  of  the  United  States  to  have  been  discontinued. 

It  follows,  from  the  view  now  presented,  that  the  undersigned  cannot  subscribe  to  the  opinion  that 
the  jurisdiction  of  the  British  Government,  through  its  provincial  authority,  over  the  disputed  territory  has 
continued  with  Great  Britain,  notwithstanding  tiie  treaty  of  1783.  To  maintain  that  opinion,  Mr  .Vaughan 
must  make  out  either,  first,  that  the  terms  of  the  treaty  do  exclude  altogether  the  disputed  territory,  or 
that,  if  they  include  it,  actual  possession  of  the  disputed  territory  was  with  Great  Britain  in  1783.  Neither 
proposition  can  be  established. 

Mr.  Vaughan  seems  to  think  that  some  civil  government  is  absolutely  necessary  within  the  disputed 
territory.  If  its  utility  be  conceded  in  reference  to  the  inhabitants,  it  would  not  be  a  necessary  con- 
sequence that  the  Government  of  New  Brunswick,  and  not  the  State  of  Maine,  ought  to  exert  the  requisite 
civil  authority. 

The  alleged  irregularity  of  the  conduct  of  John  Baker  is  relied  upon  by  Mr.  Vaughan  as  forming  a 
justification  for  his  arrest  and  the  subsequent  proceedings  against  him  in  the  courts  of  New  Brunswick. 
The  President  is  far  from  being  disposed  to  sanction  any  acts  of  Mr.  Baker  by  which,  on  his  private 
authority,  he  would  undertake  the  settlement  of  a  national  dispute.  He  derived  no  power  for  any  such 
acts  either  from  the  Government  of  the  United  States  or,  as  is  believed,  from  the  Government  of  Maine. 
National  disputes  ought  always  to  be  adjusted  by  national  and  not  individual  authority.  The  acts  of 
Baker  complained  of  were,  however,  performed  by  him  under  a  belief  that  he  was  within  the  rightful 
limits  of  the  State  of  Maine,  and  with  no  view  of  violating  the  territory  or  offending  against  the  laws  of 
Great  Britain.  This  case,  therefore,  is  very  different  from  what  it  would  have  been  if  the  irregularities 
attributed  to  him  had  been  committed  on  the  uncontested  territory  of  Great  Britain. 

The  undersigned  finds  liimself  as  unable  to  agree  that  the  misconduct  of  Mr.  Baker,  whatever  it  may 
have  been,  warranted  the  Govermuent  of  New  Brunswick  in  taking  cognizance  of  his  case  for  the  pur- 
pose of  trying  and  punishing  him  by  British  laws,  as  he  was  unprepared  to  admit  that  the  want  of  civil 
government  on  the  part  of  the  inhabitants  of  tlie  disputed  territory  created  a  right  in  the  Government  of 
New  Brunswick  to  supply,  in  that  respect,  their  necessities.  In  assuming  that  Baker  rendered  himself 
amenable  to  the  laws  of  New  Brunswick,  Mr.  Vaughan  decides  the  very  question  in  controversy.  He 
decides  that  the  part  of  Maine  in  contest  appertains  to  the  province  of  New  Brunswick,  and  that  the  laws 
of  New  Brunswick  can  run  into  the  State  of  Maine,  as  the  limits  of  that  State  are  understood  to  exist  by 
the  Government  of  the  United  States.     The  Provincial  Government  of  New  Brunswick,  in  the  arrest  and 
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trial  of  Baker  for  acts  of  his  done  on  tlie  disputed  territory,  commits  the  very  error  which  is  ascribed  to 

Baker that  of  undertaking:,  in  efiect,  to  determine  a  national  question,  the  decision  of  which  should  bo 

left  to  the  Governments  of  Great  Britain  and  the  United  States,  which  are,  in  fact,  endeavoring  peaceably 
to  settle  it. 

It  would  have  been  more  conformable  with  good  neighborhood  and  tlie  respective  claims  of  the  two 
Governments,  as  well  as  the  mutual  forbearance  which  they  stand  pledged  to  each  other  to  practice,  if  a 
friendly  representation  had  been  made  to  the  Government  of  the  United  States  of  any  misconduct  charged 
ao-ainst  John  Baker,  or  any  other  citizen  of  the  United  States  inhabiting  the  disputed  territory,  accom- 
panied by  a  request  for  the  redress  called  for  by  the  nature  of  the  case.  Such  was  the  course  pursued 
by  Sir  Charles  Bagot  as  far  back  as  the  year  1818.  In  December  of  that  year  he  had  an  interview  with 
the  then  Secretary  of  State,  in  which  he  preferred  a  complaint  of  irregular  settlements  attempted  by 
citizens  of  the  United  States  on  the  lands  in  controversy.  The  Secretary  of  State,  on  receiving  the  com- 
plaint, stated  that  he  supposed  the  settlers  were  of  that  class  of  intruders  denominated  squatters,  mean- 
ing persons  who  commence  settlements  upon  the  public  lands  without  title  ;  that  as,  by  Mr.  Bagot's 
representation,  it  appeared  that  they  were  entering  on  the  disputed  borders  in  families,  peaceable  means 
would  doubtless  be  suiBcient  to  remove  them ;  and  that  if  he,  Mr.  Bagot,  would  procure  and  communi- 
cate their  names  to  the  Secretary  of  State,  he  would  invite  the  Government  of  Massachusetts  to  take  the 
necessary  measures  for  restraining  them.'  But  their  names  were  never,  in  fact,  disclosed  to  this  Govern- 
ment. Among  the  papers  recently  communicated  by  the  Government  of  New  Brunswick  to  Mr.  Barrell, 
the  agent  of  the  Unitlid  States,  the  President  has  observed,  with  regret  and  surprise,  a  letter  from  Mr. 
Bagot  to  the  Lieutenant  Governor  of  the  province,  bearing  date  the  8th  of;December,  1818,  in  which,  after 
referring  to  the  above  interview,  Mr.  Bagot  gives  it  as  his  opinion  that  the  Government  of  New  Bruns- 
wick might  remove  the  settlers  by  force.  This  conclusion  is  not  only  unwarranted  by  anything  which 
passed  at  that  interview,  but,  I  am  directed  to  say,  is  contrary  to  that  which  the  Government  of  the 
United  States  had  reason  to  expect  would  have  resulted  from  it.  So  far  from  conceding  a  right  in  the 
Government  of  New  Brunswick  forcibly  to  remove  those  persons,  their  names  were  requested,  to  enable 
their  own  Government  to  operate  upon  them,  if  necessary.  In  the  letter  from  Mr.  Bagot  to  the  Lieutenant 
Governor  of  New  Brunswick  he  did,  agreeably  to  the  request  of  the  Secretary  of  State,  ask  for  their 
names,  whilst  the  advice  that  the  Government  of  New  Brunswick  should  forcibly  remove  them  as 
intruders  obviously  superseded  the  only  practical  purpose  for  which  their  names  had  been  denied,  that 
the  Governor  of  Massachusetts  might  be  called  upon,  by  peaceable  means  and  by  his  lawful  authority,  to 
restrain  them. 

The  enumeration  of  the  settlers  on  the  Madawaska  as  a  part  of  the  population  of  the  United  States, 
which  took  place  in  1820,  was  not  under  the  authority  of  the  State  of  Maine  ;  it  was  made  in  virtue  of 
the  laws  of  the  United  States,  and  by  officers  duly  commissioned  by  them.  Mr.  Vaughan  says  there  was 
a  remonstrance  against  it  at  the  time  ;  no  trace  of  any  such  remonstrance  is  discernible  in  the  records  of 
this  Department. 

In  the  note  which  Mr.  Vaughan  addressed  to  the  undersigned  on  the  21st  day  of  November  last  it  was 
stated  that  the  Lieutenant  Governor  of  New  Brunswick  had  resolved  to  maintain  the  disputed  territory 
in  the  state  in  which  it  was  at  the  conclusion  of  the  treaty  of  Ghent:  that  treaty  was  signed  on  the  24th 
of  December,  1814,  and  the  exchange  of  its  ratifications  was  made  on  the  Hth  day  of  February,  of  the 
ensuing  year.  More  than  seven  years  thereafter,  and  four  years  after  the  interview  between  Sir  Charles 
Bagot  and  the  Secretary  of  State,  certain  persons,  without  authority,  settled  themselves  on  the  waste  and 
uninhabited  lands  of  the  Aroostook,  Avithin  the  disputed  territory,  supposing  that  they  were  occupying 
American  ground.  Within  only  three  or  four  years  past  the  Provincial  Government  has  imdertaken  to 
issue  civil  process  against  the  settlers,  for  the  purpose  of  enforcing  the  collection  of  debts,  and  the 
performance  of  other  social  duties.  The  undersigned,  in  his  note  of  the  20th  ultimo,  has  stated  that  he 
could  not  reconcile  this  exercise  of  jurisdiction  with  the  above  resolution  of  the  Lieutenant  Governor  of 
New  Brunswick,  and  he  is  still  unable  to  perceive  their  compatibility.  If  the  Lieutenant  Governor 
had  applied  to  the  Government  of  the  United  States  to  remove  the  settlers,  he  woujd  have  manifested  a 
disposition  to  preserve  the  disputed  territory  in  the  state  in  which  it  was  at  the  conclusion  of  the  treaty 
of  Ghent.  But,  by  treating  the  settlers  as  British  subjects,  and  enforcing  on  them  British  laws,  there  is, 
at  the  same  time,  a  manifest  departure  from  the  resolution  formed  by  the  Lieutenant  Governor,  and  a 
disregard  of  the  lawful  rights  of  the  United  States.  If  a  succession  of  illegal  settlements  can  be  made 
within  the  territory,  and  if  these  unauthorized  intrusions  lay  a  just  ground  for  the  exercise  of  British 
authority  and  the  enforcement  of  British  laws,  it  is  obvious  that,  so  far  from  maintaining  the  country  in' 
the  uninhabited  state  in  which  it  was  at  the  date  of  the  treaty  of  Ghent,  the  whole  of  it  may  become 
peopled,  and  be  brought,  with  its  inhabitants,  under  British  subjection. 

Mr.  Vaughan  supposes  that  the  acts  of  British  authority,  to  whicli  the  undersigned,  in  the  course  of 
this  correspondence,  has  had  occasion  to  object,  can  in  no  shape  affect  the  final  settlement  of  the  boundary, 
nor  tend  to  strengthen  the  claims  of  Great  Britain,  nor  in  any  manner  to  invalidate  the  rights  of  the  United 
States.  If  there  were  an  absolute  certainty  of  a  speedy  settlement  of  the  boundary  within  a  definite 
time,  Mr.  Vaughan  might  be  correct  in  supposing  that  the  rights  of  the  respective  parties  would  not  be 
ultimately  affected  by  those  acts  of  jurisdiction.  But  it  is  now  near  half  a  century  since  the  conclusion 
of  the  treaty  of  peace  out  of  which  the  controversy  grows,  and  it  is  more  than  thirteen  years  since  the 
final  ratification  of  that  of  Ghent,  providing  a  mode  of  amicably  settling  the  dispute.  It  remains  unad- 
justed. Mr.  Vaughan  himself  has  repeatedly  expressed  regret,  in  which  the  undersigned  has  fully  partici- 
pated, on  account  of  the  delay.  Judging  from  past  experience,  as  well  as  the  uncertainty  of  human  affairs 
in  general,  we  are  far  from  being  sure  when  a  decision  will  take  place.  If,  in  the  meantime.  Great 
Britain  were  to  be  allowed  quietly  to  possess  herself  of  the  disputed  territory,  and  to  extend  her  sway 
over  it,  she  would  have  no  motive  for  co-operating  in  quickening  the  termination  of  the  settlement  of  the 
question.  Without  imputing  to  her  a  disposition  to  procrastination,  she  would,  in  such  a  state  of  things, 
be  in  the  substantial  enjoyment  of  all  the  advantages  of  a  decison  of  the  controversy  in  her  favor.  Tiie 
President  of  the  United  States  cannot  consent  to  this  unequal  condition  of  the  parties;  and  the  undersigned, 
in  conclusion,  is  charged  again  to  protest  against  the  exercise  of  all  and  every  act  of  exclusive  jurisdic- 
tion, on  the  part  of  the  Government  of  the  province  of  New  Brunswick,  and  to  announce  to  Mr.  Vaughan 
that  that  Government  will  be  responsible  for  all  the  consequences,  whatever  they  may  be,  to  which  any 
of  those  acts  of  jurisdiction  may  lead. 

The  undersigned  requests  Mr.  Vaughan  to  accept  the  renewed  assurances  of  his  high  consideration. 

H.  CLAY. 

Right  Hon.  Charles  R.  Vaughan,  d'C,  &c.,  <S:c. 
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Mr.  Vaughan  to  Mr,  Clay. 

Washington,  March  25,  1828. 

The  undersigned,  his  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  the  Secretary  of  State  of  the  United  States,  dated  the 
11th  instant,  in  which,  in  order  to  guard  against  any  misrepresentation  of  his  silence,  he  has  taken 
occasion  to  express  his  decided  dissent  from  the  principles  and  opinions  advanced  by  the  undersigned  in 
justification  of  certain  acts  of  jurisdiction  which  have  been  exercised  in  the  disputed  territory  by  the 
pi'ovincial  authorities  of  New  Brunswick. 

As  it  is  the  intention  of  the  undersigned  to  submit  to  the  consideration  of  his  Majesty's  Government 
the  correspondence  whicli  has  taken  place  between  the  Secretary  of  State  of  the  United  States  and 
himself,  he  is  not  disposed  to  prolong  the  discussion  respecting  the  exercise  of  jurisdiction  in  the  disputed 
territory'. 

When  he  received  the  complaints  against  the  conduct  of  the  Lieutenant  Governor  of  New  Brunswick, 
he  thought  it  his  duty  to  suggest  the  grounds  upon  which  that  conduct  might  be  justified  and  the  irrita- 
tion might  be  mitigated  which  was  likely  to  arise  out  of  it. 

The  undersigned  is  at  a  loss  to  understand  the  distinction,  made  by  Mr.  Clay,  between  the  actual  and 
constructive  possession  of  the  disputed  territory  previously  to  the  "conclusion  of  the  treaty  of  1783. 
Though  a  part  cf  that  territory  was  uninhabited,  and  in  a  state  of  waste,  so  far  from  neither  party  having 
the  actual  possession,  the  sovereignty  and  possession  of  the  entire  province  of  Nova  Scotia  was  vested, 
indisputably,  in  his  Britannic  Majesty;  and  it  is  the  received  opinion  that  the  plenipotentiaries  engaged 
in  concluding  the  treaty  of  1183  did  intend  and  did  agree  to  leave  untouched  the  rights  of  his  Majesty 
over  the  province  of  Nova  Scotia. 

The  boundary,  from  the  mouth  of  the  river  St.  Croix  to  its  sources,  is  clearly  defined;  the  right 
continuation  of  the  line  entirely  depends  upon  the  position  of  the  northwest  angle  of  Nova  Scotia,  which 
the  British  Commissioners  of  Boundary,  under  the  fifth  article  of  the  treaty  of  Ghent,  have  placed  at 
Mars  Hill,  and  the  American  Commissioners  have  placed  at  a  great  distance  to  the  northward,  and  not  far 
from  the  right  bank  of  the  river  St.  Lawrence. 

The  undersigned  agrees  with  Mr.  Clay  in  wishing  to  avoid  any  discussion  of  the  claims   of  the 
respective  Governments;  but  he  has  ventured  to  point  out  the  very  great  difference  between  the  Commis- 
sioners of  Boundary,  as  he  conceives  that,  until  that  difference  shall  be   reconciled,  jurisdiction  must  . 
continue  to  be  exercised  within  the  disputed  limits  by  the  original  possessors.     A  joint  jurisdiction 
appears  to  the  undersigned  inadmissible,  as  it  must  prove  impracticable. 

Tlie  undersigned  cannot  acquiesce  in  the  opinion  given  by  Mr.  Clay,  that  the  issuing  of  legal  process, 
within  the  last  few  years,  in  a  settlement  upon  the  river  Aroostook,  formed  originally  in  an  unauthorized 
manner  by  stragglers  from  other  districts,  is  to  be  considered  as  an  infringement  of  the  engagement  of 
the  Lieutenant  Governor  of  New  Brunswick  to  preserve  the  disputed  territory  in  the  state  in  which  it 
was  at  the  conclusion  of  the  treaty  of  Ghent.  These  settlements  were  established  previously  to  the 
Government  of  New  Brunswick  being  confided  to  Sir  Howard  Douglas;  and  the  undersigned  conceives 
that  it  was  not  optional  in  his  excellency  to  exercise,  or  not,  jurisdiction  within  the  limits  of  his  province. 

Proceedings  in  a  tract  of  land  upon  the  river  Madawaska,  in  which  a  settlement  was  established 
soon  after  the  treaty  of  1783  by  French  Acadians,  have  furnished  repeatedly  cause  of  remonstrance  to 
both  Governments.  From  the  date  of  1786  the  laws  by  which  those  settlements  have  been  governed, 
and  the  magistrates  by  whom  those  laws  have  been  executed,  have  been  derived  from  New  Brunswick. 
Whether  any,  and  what,  part  of  that  settlement  belongs  to  the  United  States  depends  upon  the  pro- 
visions of  the  treaty  of  1783.  Until  the  two  Governments  can  agree  upon  the  true  intent  of  that  treaty, 
possession  and  actual  jurisdiction  remains  with  Great  Britain. 

It  is  true  that,  in  1820,  there  was  an  attempt  to  invalidate  that  jurisdiction,  when  the  marshal  of  the 
State  of  Maine  sent  an  agent  to  enumerate  the  population  of  that  settlement  under  a  law  enacted  by  the 
General  Government  of  the  United  States.  The  undersigned  learns,  with  regret,  that  there  is  no  record 
in  the  Department  of  State  of  a  remonstrance  against  that  pi'oceeding  by  the  British  Government,  as  he 
had  asserted.  Such  was  the  conviction  upon  his  mind,  justified  by  the  frequent  remonstrances  which  he 
had  been  called  upon  to  make,  since  the  summer  of  1825,  against  proceedings  of  agents  from  the  State  of 
Maine  authorized  to  sell  lands  and  to  lay  out  roads  and  townships  in  the  same  district. 

With  regard  to  the  arrest  of  Baker,  the  Secretary  of  State,  in  his  last  note,  seems  to  think  that,  as 
he  committed  the  outrage  for  which  he  was  taken  up  under  a  conviction  that  he  was  upon  territory 
belonging  to  the  United  States,  a  representation  should  have  been  made  of  his  offence  to  the  Govern- 
ment of  the  latter. 

The  undersigned  has  only  to  refer  the  Secretary  of  State  to  his  note  dated  the  27th  of  February, 
where  it  is  shown  that  Baker  was  perfectly  aware  of  his  residing  within  the  jurisdiction  of  New  Bruns- 
wick, as  he  had  received  the  provincial  bounty  for  corn  raised  upon  land  newly  brought  into  cultivation. 

The  undersigned  regrets  that  he  should  have  found  himself  under  the  necessity  of  making  the  fore- 
going observations;  and  he  cannot  conclude  without  expressing  his  earnest  wish  that  the  reference  to 
arbitration  may  relieve  the  Secretary  of  State  and  the  undersigned  from  any  further  discussion  relative 
to  the  boundary  on  the  northeastern  frontier  of  the  United  States. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Clay  the  assurance  of  his  distin- 
guished consideration. 

CHAS.  R.  VAUGHAN. 
Hon.  Henry  Clay,  (6e.,  d-c,  &c. 
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AFFAIRS    WITH    BRAZIL. 

COMMUNICATED    TO    THE    HOUSE    OF    REPRESENTATIVES    MAY    23,   1828. 

To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the  30th  ultimo,  I  transmit 
herewith  a  report  from  the  Secretary  of  State,  with  copies  of  the  correspondence  with  the  Brazilian 
Government,  and  showing  the  measures  taken  by  the  Government  of  the  United  States  in  relation  to  the 
several  topics  noticed  in  the  resolution. 


Washington,  May  23,  1828. 


JOHN  QUINCY  ADAMS. 


Department  of  St.\te,  Washington,  May  23,  1828. 

The  Secretary  of  State,  in  obedience  to  the  resolution  of  the  House  of  Representatives  of  the  30th 
ultimo,  requesting  the  President  to  communicate  to  that  House  the  correspondence  between  the  late 
Charge  d'Affaires  of  the  United  States  at  the  Court  of  Brazil  and  the  Governments  of  the  United  States 
and  the  Brazils,  in  relation  to  the  alleged  blockade  by  the  naval  force  of  the  Brazilian  Government,  in 
relation  to  the  imprisonment  of  American  citizens  by  the  said  Government,  and  in  relation  to  the  demand 
made  upon  it  by  the  said  Charge  d'Affaires  of  his  passports,  and  the  cause  thereof,  has  the  honor  now  to 
report  to  the  President  copies  of  the  correspondence  requested. 

The  resolution  of  the  House  also  requests  any  information  that  may  have  been  recently  received  by 
the  Government  concerning  a  paper  blockade  of  the  whole  coast  of  the  Buenos  Ayrean  Republic  by  the 
Government  of  Brazil,  and  the  consequent  embarrassment  to  American  commerce.  All  the  information 
in  the  possession  of  the  Department  of  State  on  that  subject  is  to  be  found  in  the  correspondence,  copies 
of  which  are  now  communicated,  embracing  the  correspondence  of  Mr.  Wright,  the  American  consul  at 
Rio  Janeiro,  and  that  between  the  commanders  of  our  squadrons  on  that  service  and  the  Department  of 
the  Navy,  and  officers  in  the  service  of  the  Emperor  of  Brazil. 

The  resolution  of  the  House  further  requests  a  communication  of  the  measures  which  have  been  taken 
by  this  Government  since  the  late  Charge  d'Affaires  left  the  Court  of  Brazil  to  countervail  the  illegal 
system  of  blockade  attempted  to  be  enforced,  and  to  redress  the  suffering  and  losses  of  American  citizens 
who  are  navigating  the  ocean  under  the  protection  of  the  law  of  nations  and  the  guardian  care  of  this 
Government. 

Shortly  after  the  return  of  Mr.  Raguet  to  the  United  States,  Mr.  AVilliam  Tudor,  our  consul  at  Lima, 
was  designated  as  his  successor,  and  a  commission  was  transmitted  to  him.  This  gentleman  was  selected 
in  consequence  of  his  known  qualifications,  his  long  residence  in  South  America,  and  his  intimate  and 
thorough  knowledge  of  the  habits  and  usages  of  that  portion  of  this  hemisphere,  and  the  commercial 
connexions  existing  between  it  and  the  United  States.  The  personal  knowledge  which  the  President  had 
of  him,  and  his  extensive  and  interesting  correspondence  with  the  Department  of  State  during  his  resi- 
dence in  South  America,  pointed  him  out  as  eminently  fitted  for  this  station.  It  was  expected  that  he 
would  reach  Rio  Janeiro  towards  the  end  of  the  last  or  early  \vjhc  present  year.  His  arrival  there  has 
been  delayed  by  unforeseen  casualties.  He  probably  got  there  some  time  in  the  last  month.  Instructions 
adapted  to  the  existing  state  of  our  relations  with  the  Government  of  Brazil  were  forwarded  to  Rio 
Janeiro  in  the  month  of  November  last,  where  they  awaited  his  arrival.  These  instructions  have  for  their 
object  the  execution  of  the  arrangement  made  between  the  Brazilian  Charge  d'Affaires  and  this  Depart- 
ment, as  evidenced  by  the  correspondence  communicated  to  the  House  of  Representatives  in  a  report  from 
this  Department  made  on  the  twenty-fifth  day  of  January  last,  and  also  all  other  interests  which 
appeared  at  that  time  to  call  for  instructions.  In  the  present  probable  state  of  the  negotiation,  it  would 
be  premature  to  communicate  them  to  the  House  of  Representatives.  A  copy  of  the  last  instruction 
transmitted  from  this  Department  to  Mr.  Tudor  on  the  subject  of  the  blockade  accompanies  the  documents 
communicated. 

Some  part  of  the  voluminous  correspondence  now  submitted  may,  perhaps,  be  considered  as  not 
called  for  by  the  resolution  of  the  House.  It  is,  however,  presented  under  the  persuasion  that  it  will 
exliibit  a  more  comprehensive  and  satisfactory  view  of  the  several  subjects  referred  to  in  the  resolution, 
and  of  the  belligerent  operations  of  the  Government  of  Brazil  affecting  the  interests  of  the  United  States. 

All  which  is  respectfully  submitted. 

H.  CLAY. 


List  of  p>apers. 

Mr.  Raguet  to  Mr.  Clay,  December  23,  1825.     (Extracts.) 

Same  to  Brazilian  Minister  of  Foreign  Affairs,  December  13,  1825. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  December  6,  1825. 

Same  to  same,  December  1,  1825. 

Same  to  same,  December  23,  1825. 

Mr.  Raguet  to  Minister  of  Foreign  Affairs,  December  19,  1825. 

Same  to  Mr.  Clay,  January  17,  1826.     (Extract.) 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  January  4,  182G. 

Mr.  Raguet  to  Mr.  Clay,  March  20,  1826.     (Extracts.) 

Same  to  same,  April  12,  1826.     (Extracts.) 
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Same  to  same,  May  25,  1826.     (Extract.) 
Same  to  same,  June  2T,  1826.     (Extract.) 
Same  to  same,  July  17,  1826.     (Extract.) 
Same  to  Minister  of  Foreign  Affairs,  June  20,  1826. 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  June  28,  1826. 
Mr.  Raguet  to  Minister  of  Foreign  Affairs,  July  15,  1826. 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  July  19,  1826. 
Mr.  Raguet  to  Minister  of  Foreign  Affairs,  July  24,  1826, 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  August  14,  1826. 
Mr.  Raguet  to  Mr.  Clay,  September  1,  1826.     (Extract.) 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  August  31,  1826. 
Mr.  Raguet  to  Mr.  Clay,  September  23,  1826.     (Extracts.) 
Protest  of  George  K.  Budd,  supercargo  of  brig  Ruth,  September  23,  1826. 
Mr.  Raguet  to  Minister  of  Foreign  Affairs,  September  9,  1826. 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  September  12,  1826. 
Mr.  Raguet  to  Mr.  Clay,  October  2,  1826. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  September  25,  1826. 
Mr.  Raguet  to  Minister  of  Foreign  Affairs,  September  26,  1826. 
Commander  of  the  Independencia  on  Mort^  to  Minister  of  Marine,  August  23,  1826. 
Minister  of  Marine  to  Auditor  General  of  Marine,  August  29,  1826. 
Commodore  Biddle  to  Mr.  Raguet,  September  6,  1826. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  with  note  therein  referred  to,  September  30,  1826. 
Mr.  Raguet  to  Mr.  Clay,  October  31,  1826.     (Extract.) 
Same  to  Minister  of  Foreign  Affairs,  October  5,  1826.     (Extract.) 
Same  to  same,  October  13,  1826. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  October  11,  1826. 
Same  to  same,  October  20,  1826. 

Mr.  Raguet  to  Minister  of  Foreign  Affairs,  October  23,  1826. 
Mr.  Bond  to  Mr.  Raguet,  October  16,  1826. 
Mr.  Raguet  to  Mr.  Clay,  November  27,  1826.     (Extracts.) 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  October  31,  1826., 
Mr.  Raguet  to  Mr.  Clay,  December  4,  1826.     (Extracts.) 
Same  to  Minister  of  Foreign  Affairs,  November  14,  1826. 
Same  to  same,  November  30,  1826. 
Same  to  Mr.  Clay,  December  5,  1826.     (Extract.) 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  December  4,  1826. 
Mr.  Raguet  to  Mr.  Clay,  December  22,  1826.     (Extracts.) 
Admiral  Pinto  to  Mr.  Hood,  British  consul  at  Montevideo,  October  24,  1826. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  with  document  therein  referred  to,  December  10,  1826. 
Mr.  Clay  to  Mr.  Raguet,  October  22,  1826.     (Extract.) 
Mr.  Raguet  to  Mr.  Clay,  January  9,  1827.     (Extracts.) 
Same  to  Minister  of  Foreign  Affairs,  January  3,  1827. 
Same  to  Mr.  Clay,  February  7,  1827.     (Extract.) 
Same  to  Minister  of  Foreign  Affairs,  January  17,  1827. 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  January  18,  1827. 
Same  to  same,  January  18,  1827. 
Same  to  same,  January  18,  1827. 

Mr.  Raguet  to  Minister  of  Foreign  Affairs,  January  24,  1827. 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  January  25,  1827. 
Mr.  Raguet  to  Mr.  Clay,  March  12,  1827. 
Same  to  same,  March  17,  1827. 
Same  to  Minister  of  Foreign  Affairs,  March  5,  1827. 
Minister  of  Foreign  Affairs  to  Mr.  Raguet,  March  7,  1827. 
Mr.  Raguet  to  Minister  of  Foreign  Affairs,  March  7,  1827.' 
Same  to  same,  March  8,  1827. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet,  March  9,  1827. 
Same  to  same,  March  10,  1827. 
Mr.  Clay  to  Mr.  Raguet,  January  20,  1827. 
Mr.  Raguet  to  Mr.  Clay,  May  31,  1827.     (Extracts.) 

Mr.  Wright,  United  States  consul  at  Rio  de  Janeiro,  to  Mr.  Clay,  February  2,  1828. 
Decree  requiring  foreign  vessels  to  give  bonds  not  to  enter  the  ports  of  Buenos  Ayres,  November  6, 
1827. 

Mr.  Wright  to  Brazilian  Minister  of  Foreign  Affairs,  January  10,  1828. 
Minister  of  Foreign  Affairs  to  Mr.  Wright,  January  16,  1828. 
Mr.  Wright  to  Minister  of  Foreign  Affairs,  January  22,  1828. 
Minister  of  Foreign  Affairs  to  Mr.  Wright,  January  24,  1828. 
Mr.  Wright  to  Minister  of  Foreign  Affairs,  January  25,  1828. 
Mr.  Clay  to  Mr.  Tudor,  Charge  d' Affaires  to  Brazil,  April  1,  1828. 


Extract  of  a  letter  from  3Ir.  Condy  Baguet,  Charge  d' Affaires  of  the  United  States  in  Brazil,  to  Mr.  Clay, 
Secretary  of  State  of  the  United  States,  dated  Bio  de  Janeiro,  December  23,  1825. 

"  It  is  very  manifest  that  each  Government  was  desirous  of  placing  upon  the  other  the  responsibility 
of  the  fii'st  open  declaration  of  hostilities,  and  each  probably  resolved  to  enter  upon  positive  measures  of 
war  without  a  formal  notification.  Accordingly,  this  Government,  on  the  6th,  8th,  and  7th  of  the  month, 
gave  notice  that 'all  the  ports  belonging  to  the  Government  of  the  United  Provinces  of  the  River  of 
Plate'  were  to  be  placed  in  a  state  of  blockade. 
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"The  cousequences  of  the  blockade  above  adverted  to,  I  fear,  will  be  exceedingly  injurious  to  our 
commerce.  The  Brazilian  naval  forces  which  are  already  in  the  south,  added  to  those  which  are  on  the 
way,  and  which  comprise,  large  and  small,  perhaps  thirty  vessels,  are  probably  adequate  to  place  the 
ports  of  the  river  Plate  in  a  state  of  effective  blockade;  but  the  mischief  we  shall  have  to  apprehend  will 
arise  chiefly  from  the  seizure  of  our  vessels,  under  false  and  frivolous  pretexts,  by  officers  who,  knowing 
that  prize  money  cannot  proceed  from  a  war  with  a  nation  which  possesses  neither  mercantile  capital  nor 
ships,  will  endeavor  to  reap  a  harvest  out  of  neutrals  under  the  fraudulent  plea  of  their  attempting  to 
violate  the  blockade. 

"  In  order,  however,  that  nothing  on  my  part  should  be  left  undone  to  avert  the  evils  which  I  antici- 
pate, I  thought  it  advisable  to  address  to  this  Government  a  communication  upon  the  doctrine  of  block- 
ades, as  maintained  by  the  United  States,  as  far  as  my  humble  abilities  could  enable  me  to  explain  it. 
This  I  did  on  the  13th  instant,  and  I  shall  feel  happy  if  I  have  been  so  fortunate  as  to  have  expressed 
myself  in  accordance  with  the  views  in  relation  to  that  important  subject  entertained  by  the  President 
and  yourself  A  copy  will  be  found  herewith  enclosed,  accompanied  by  copies  of  the  two  communications 
which  announced  the  blockade.     I  have  as  yet  received  no  reply  to  this  representation. 

"P.  S. — This  moment  I  have  received  an  answer  to  my  communication  of  the  13th  instant,  a  copy  of 
which  is  enclosed  herewith." 


Mr.  Raguet  to  the  Minister  of  Foreign  Affairs  of  Brazil. 

Rio  de  Janeiro,  December  13,  1825. 

The  undersigned.  Charge  d'Affaires  of  the  United  States  of  America,  presents  his  compliments  to 
the  Viscount  of  St.  Amaro,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  and  acknowl- 
edges the  receipt  (on  the  days  of  their  respective  dates)  of  his  excellency's  communications  of  the  6th 
and  7th  instant:  the  first  announcing  that  "his  Majesty  the  Emperor  had  ordered  to  be  fitted  out  a  naval 
force  with  the  object  of  placing  in  effective  blockade  all  the  ports  belonging  to  the  Government  of  the 
United  Provinces  of  the  River  of  Plate;"  and  the  second  giving  notice  that  the  said  ports  "were  to  be 
immediately  blockaded,  by  order  of  his  Majesty  the  Emperor,  by  the  forces  already  there  stationed, 
reinforced  by  those  which  have  just  departed." 

As  this  measure  of  war  cannot  fail  deeply  to  affect  the  interests  of  neutral  nations,  the  merchants  of 
which,  with  their  own  ships  and  capitals,  carry  on,  almost  exclusively,  the  foreign  trade  of  Buenos  Ayres, 
and  the  other  ports  intended  to  be  blockaded,  and  as  the  general  terms  of  the  notification,  "all  the  ports" 
of  a  coast  several  hundred  miles  in  extent,  involves  a  question  of  infinite  importance  to  the  interests  of 
the  United  States,  and  all  the  other  Powers  of  America,  as  well  as  the  secondary  States  of  Europe,  the 
undersigned,  as  representing  one  of  the  nations  most  interested,  conceives  it  to  be  his  duty  to  bring  into 
the  view  of  his  Majesty's  Government  some  observations  upon  the  principles  of  blockade  as  maintained 
by  the  United  States  in  their  construction  of  the  national  law,  in  the  hope  that  they  may  be  found  to  be 
in  accordance  with  those  professed  by  his  Majesty's  Government,  and  that  thus  all  liability  to  any  mis- 
understanding which  might  possibly  arise  from  the  misapplication  of  those  principles  may  be  removed  at 
the  onset.  The  necessity  of  making  this  representation  is  rendered  the  more  imperious  upon  the  under- 
signed by  the  occurrence  of  a  case  wherein  a  valuable  American  ship,  seized  by  one  of  the  commanders 
in  his  Majesty's  naval  service  for  an  alleged  breach  of  the  blockade  of  Pernambuco,  in  September,  1824, 
remains,  to  this  day,  after  a  lapse  of  near  fifteen  months,  not  only  without  a  decision,  in  the  first  instance, 
but  even  without  an  early  prospect  of  one.  As  this  matter,  however,  will  form  the  subject  of  a  separate 
communication,  no  further  remarks  in  relation  to  it  will  here  be  made. 

It  cannot  but  be  known  to  his  excellency  that  the  doctrine  of  blockades,  as  maintained  in  the  practice 
of  modern  times  by  some  of  the  European  Powers,  has  been  entirely  subversive  of  the  principles  respected 
by  the  majority  of  nations,  and  which  have  been  uniformly  held  to  be  settled  by  the  most  distinguished 
writers  on  public  law,  and  even  by  those  very  Powers  themselves  in  theory.  The  right  of  a  belligerent  to 
distress  his  enemy  by  the  institution  of  sieges  and  blockades  cannot  be  questioned;  but  the  extent  to 
which  he  may  lawfully  prejudice  the  interests  of  neutrals  is  a  matter  which  it  is  not  competent  for  the 
belligerent  alone  to  decide.  Neutrals  as  well  as  belligerents  have  their  rights;  and  if  the  former  have 
acceded  to  the  rule  that  trade  in  articles  contraband  of  war  may  not  be  carried  on  with  the  country  of 
a  belligerent,  this  acquiescence  is  to  be  viewed  as  the  result  of  that  respect  for  the  laws  of  humanity 
which  desires  to  see  a  speedy  termination  to  the  disasters  of  war  wherever  they  have  unhappily  been 
displayed.  To  this  same  respect  for  the  laws  of  humanity  is  to  be  ascribed  that  further  concession  in 
favor  of  belligerents  by  whicii  neutral  nations  agree  not  to  convey  provisions,  or  other  supplies,  to  ports 
or  places  actually  besieged  or  blockaded;  and  upon  no  other  principle  can  the  abandonment  by  neutral 
nations  of  their  innocent  commerce  with  States  with  which  they  are  in  amity  be  contended  for. 

Neutral  nations,  however,  in  thus  giving  up  for  the  common  good  a  portion  of  their  neutral  rights, 
by  no  means  intended  that  an  assailing  belligerent  should  be  invested  with  an  artificial  power  to  distress 
his  antagonist,  or  with  any  advantages  not  due  to  the  positive  force  of  his  arms.  It  was  for  this  reason 
that  the  maxim  was  settled,  that  no  port  could  be  considered  as  in  a  state  of  blockade  unless  so  guarded 
as  that  "  no  vessel  could  enter  without  evident  danger,  on  account  of  vessels  of  war  so  stationed  there  as 
to  form  an  effectual  blockade."  From  this  principle  it  followed  that,  if  any  withdrawal  of  the  blockading 
force  should,  at  any  time,  take  place,  owing  to  the  power  of  the  besieged  or  his  allies;  or  to  the  necessity 
of  refitting  or  procuring  supplies;  or  for  the  purpose  of  cruising  or  blockading  other  places;  or  from  any 
other  cause,  (except  storms,  which  drive  it  temporarily  from  its  position,  but  ivhich  it  immediately  resumes,) 
the  blockade  was  considered  at  an  end,  and  any  repetition  of  it  could  only  be  considered  as  a  new  blockade, 
and  not  as  an  uninterrupted  continuation  of  the  original  one,  which  could  affect  the  interests  of  neutrals 
who  had  entered  the  port  in  the  meanwhile  when  no  blockading  force  was  present  to  warn  them  off  or 
obstruct  their  entry.  In  accordance  with  this  equitable  construction  of  the  laws  of  blockade,  as  defined 
above,  by  the  armed  neutrality  of  1780,  the  Government  of  Great  Britain,  the  most  powerful  maritime 
nation  of  the  world,  in  a  convention  with  the  Empire  of  Russia,  formed  in  the  year  1801,  stipulated  that, 
"  in  order  to  determine  what  characterizes  a  blockaded  port,  that  denomination  is  given  only  to  a  port 
where  there  is,  by  the  disposition  of  the  Power  that  attacks  it,  with  ships  stationary,  or  sufficiently  near, 
an  evident  danger  of  entering."  It  is  needless  to  say  that  the  other  Powers  of  Europe,  as  well  as  the 
United  States,  at  that  time  the  only  independent  American  Power,  never  having  disputed  the  principle,  it 
could  not  be  otherwise  regarded  than  as  the  established  law  of  nations  at  the  commencement  of  the 
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present  century;  and  it  is  equally  clear  that  it  must  be  so  considered  at  this  day,  notwithstanding  the 
numerous  violations  that  have  been  practiced  by  States  which  acknowledged  its  correctness.  The  principle 
being  then  indisputable,  that  the  existence  on  the  spot  of  the  means  adequate  to  the  end  was  necessary 
for  the  institution  of  a  blockade,  the  next  question  which  presented  itself  was,  how  were  neutrals  to  be 
notified  of  the  fact  ?  That  all  aggressions  upon  an  innocent  and  friendly  stranger  were  contrary  to  the 
laws  of  humanity  and  justice  was  too  palpable  to  be  denied;  and  the  very  proper  practice  was  soon 
introduced  of  warning  neutrals  about  to  enter  a  blockaded  port  of  the  existence  of  a  blockade ;  and,  without 
this  warning  by  the  blockading  force,  they  could  not  be  liable  to  capture  and  confiscation.  This  just  and 
equitable  rule,  not  at  all  shaken  by  the  refinements  of  modern  sophistry,  or  the  outrages  of  modern 
injustice,  was  founded  upon  a  fair  demarcation  of  the  limits  between  the  rights  of  neutrals  and  the  rights 
of  belligerents,  and  is  supported  by  the  following  reasoning: 

The  right  to  prevent  the  entry  of  neutrals  into  the  blockaded  ports  of  a  Power  with  which  they  are 
in  amity  is,  as  above  declared,  the  result  of  a  concession  in  favor  of  the  belligerent,  but  a  concession  only 
made  for  such  length  of  time  as  the  blockading  party  actually  maintains  the  blockade.  To  prevent  the 
entry  of  a  neutral,  even  for  a  moment,  after  the  raising  the  blockade  would  be  a  manifest  infringement  of 
his  rights;  and  if  the  doctrine  were  admitted,  that  a  notice  published  in  a  distant  country  of  a  blockade 
which  might  by  possibility  be  raised  long  before  any  vessel  could  reach  the  designated  port  was  the 
only  one  requisite,  the  consequences  would  be  highly  injurious  to  the  interests  of  a  distant  nation, 
whose  merchants  would  be  deprived  of  the  advantages  enjoyed  by  those  near  at  hand,  of  furnishing 
supplies  to  the  party  which  had  been,  by  the  recurrence  of  peace,  or  other  causes,  relieved  from  the 
distresses  of  a  siege.  In  countries  which  are  proximate  to  each  other,  as  Great  Britain,  France,  Holland, 
and  where  the  intercourse  requires  but  the  lapse  of  a  few  hours  or  days,  the  institution  or  the  withdrawal 
of  a  blockade  may  be  known  in  so  short  a  period  of  time  as  to  render  the  importance  of  the  principle  here 
advocated  less  manifest  than  it  is  to  nations  which  are  relatively  more  distant,  such  as  those  that  are 
separated  by  the  Atlantic  Ocean,  and  especially  those  which  are  located  in  different  hemispheres.  To 
meet  this  argument  by  contending  that  a  vessel  is  bound  to  call  for  information  at  a  neighboring  port 
would  be  substituting  one  measure  of  injustice  for  another.  Leaving  out  of  the  question  the  impractica- 
bility, in  many  cases,  especially  those  wherein  whole  coasts  are  blockaded,  of  complying  with  such  a 
demand,  no  belligerent  has  a  right  to  compel  a  neutral  vessel  to  perform  a  circuitous  route  to  the  port  of 
her  destination;  nor  has  he  the  right  to  impose  upon  her  the  necessity  of  incurring  the  expense  of  port  and 
other  charges  in  his  own  ports,  or  those  of  any  other  nation.  So  satisfied  of  the  correctness  of  this 
principle  was  the  Government  of  Great  Britain  that,  in  the  year  1804,  in  consequence  of  a  remonstrance 
made  by  the  American  Government  against  a  declaration  of  a  general  blockade  of  "  the  islands  of 
Martinique  and  Guadaloupe  "  pi-oclaimed  by  a  British  naval  commander,  orders  were  issued  to  him  "  not 
to  consider  any  blockade  of  those  islands  as  existing,  unless  in  respect  of  particular  ports  which  may  be 
actually  invested,  and  then  not  to  capture  vessels  bound  to  such  ports  icnless  they  shall  previously  have  been 
warned  not  to  enter  them." 

The  United  States,  maintaining  the  same  principles,  have  always  denied  the  doctrine  of  general  and 
diplomatic  notifications  of  blockades  as  binding  upon  their  citizens.  Whenever  they  are  made,  however, 
they  regard  them  as  friendly  offices  on  the  part  of  the  Government  from  which  they  proceed;  because  it 
gives  their  merchants  an  opportunity  of  taking  into  the  calculation  of  their  voyages  the  contingency  of  a 
continued  efiective  blockade  of  the  ports  designated,  and  affords  them  an  occasion  for  advancing  their  own 
particular  views  upon  that  branch  of  the  public  code  which  has  been  so  flagrantly  violated  by  some  of  the 
principal  Powers  of  Europe.  In  the  year  1816  the  Government  of  the  United  States,  having  been  notified 
by  the  Spanish  minister  at  Washington  of  a  declaration  of  the  blockade  of  "  the  ports  of  the  Viceroyalty 
of  Santa  Fe,"  lost  no  time  in  protesting  against  the  general  terms  of  the  same;  and  its  representative  at 
Madrid  was  instructed  to  advise  the  Government  of  Spain  that  "  a  blockade,  to  be  acknowledged  as  valid 
by  the  United  States,  must  be  confined  to  particular  ports,  each  having  a  force  stationed  before  it  sufficient 
to  intercept  the  entry  of  vessels;  and  no  vessel  shall  be  seized,  even  in  attempting  to  enter  a  port  so 
blockaded,  till  she  has  been  previously  warned  away  from  that  port."  It  was  also  notified  that  indemnity 
would  be  claimed  for  all  captures  of  American  vessels  not  made  in  accordance  with  this  rule. 

It  is  manifestly  not  the  interest  of  the  new  independent  American  States  to  adopt,  in  their  practice, 
the  broadest  possible  construction  of  the  laws  of  blockade;  for  the  time  may  come  when,  being  at  war 
Avith  the  powerful  maritime  nations  of  Europe,  they  may  find  it  all  important  to  be  able  to  show  that,  like 
the  United  States,  they  have  always  adhered  to  those  maxims  which  have  been  received  and  acknowledged 
as  settled  principles  of  national  law,  and  have  always  been  ready  to  observe  those  rules  which,  consistently 
with  self-protection,  have  operated  least  injuriously  to  neutral  and  friendly  nations.  It  is  for  this  reason 
that  the  undersigned  begs  leave  to  invite  the  attention  of  his  excellency  to  the  following  considerations 
connected  with  the  important  question  referred  to: 

The  submission  of  neutrals  to  the  laws  of  blockade,  as  above  established,  is  a  concession  granted  to 
the  besieger,  and  can  only  be  construed  to  extend  so  far  as  shall  promote  his  benefit.  Any  act,  therefore, 
which  can  be  shown  to  inflict  a  positive  injury  upon  a  neutral,  without  conferring  a  benefit  on  the  besieger 
in  the  furtherance  of  his  plans,  must  be  inadmissible,  upon  the  common  principles  of  natural  justice.  Thus, 
if  a  neutral's  vessel  and  property  are  within  a  port  at  the  time  of  the  institution  of  a  blockade,  it  would 
be  manifestly  unjust  to  prohibit  their  departure,  inasmuch,  as  by  so  doing,  extensive  evils  would  be  brought 
upon  the  citizens  of  friendly  nations  in  their  pursuit  of  a  lawful  commerce.  It  is,  indeed,  difficult  to  imagine 
what  justifiable  motive  could  induce  a  besieger  to  prevent  a  neutral  from  withdrawing  from  the  besieged 
place  his  ships  and  property;  for,  by  such  act,  the  means  of  escape  and  defence,  as  well  as  the  means  of 
prolonging  the  contest,  would,  at  the  same  time,  be  withdrawn  from  the  enemy.  With  respect  to  the  right 
of  neutral  ships  to  depart,  there  seems  to  be  no  difference  of  opinion  amongst  nations ;  but  the  same  does 
not  happen  in  regard  to  their  cargoes.  In  the  year  1813,  whilst  Great  Britain  was  at  war  with  the  United 
States,  some  of  the  European  Powers  remonstrated  against  the  unjustifiable  pretensions  of  her  system  of 
blockade,  which  embraced  the  chief  part  of  the  coast  of  the  United  States;  and,  in  an  answer  given  to  the 
minister  of  Sweden,  it  was  contended  that,  although  neutral  vessels  which  had  entered  the  American  ports 
without  a  knowledge  of  the  blockade  might,  in  conformity  with  the  established  rule,  be  allowed  to  depart, 
yet  that  this  permission  could  not  be  extended  to  their  cargoes.  Special  motives,  in  this  particular  case,  on 
the  part  of  Great  Britain  might  amply  account  for  a  measure  which  she  might  not,  perhaps,  willingly  have 
approved  if  adopted  by  any  other  Power;  and  it  is  not  to  be  wondered  at  that  a  nation  which  already 
monopolized  so  great  a  share  of  the  commerce  of  the  world  should  have  pursued  a  system  calculated  to 
exclude  from  competition  the  capitals  of  other  States. 


1828.]  AFFAIRS   WITH   BRAZIL.  1025 


If,  thei-efore,  it  can  be  made  to  appear,  to  the  satisfaction  of  his  Majesty's  Government  that  the  citizens 
of  nations  with  which  his  Majesty  is  in  amity  are  the  proprietors  of  a  large  amount  of  property  already  in 
the  ports  of  the  United  Provinces  of  the  River  Plate,  or  which  may  enter  them  before  the  institution  of  the 
blockades,  the  undersigned  would  respectfully  submit  to  the  consideration  of  his  Majesty's  Government 
whether  it  would  not  be  advisable  to  furnish  the  ofiScers  who  are  to  direct  the  same  (in  case  the  measure 
has  not  already  been  adopted)  with  explicit  instructions  on  the  subject,  in  order  that  by  no  misconception 
of  powers  may  neutrals  be  exposed  to  the  privation  of  their  property,  either  by  detention  in  port  or  by 
seizure  after  leaving  it.  The  undersigned  trusts  that  in  this  communication  his  excellency  will  perceive 
an  additional  evidence  of  the  desire  by  which  he  is  actuated,  of  endeavoring  to  perpetuate  the  harmony 
and  good  understanding  which  so  happily  subsist  between  their  respective  nations;  and  which  will  be 
more  and  more  strengthened,  in  proportion,  as  they  mutually  embrace  the  same  principles  of  justice  and 
of  respect  for  each  other's  rights.  The  undersigned,  on  this  occasion,  renews  to  his  excellency  the  Viscount 
of  St.  Amaro  the  assurance  of  his  great  respect  and  esteem,  and  of  the  high  consideration  with  which  he 
has  the  honor  to  subscribe  himself  his  excellency's  most  obedient  and  humble  servant, 

CONDY  RAGUET. 


The  Brazilian  3Iinister  of  Foreign  A/fairs  to  3Ir.  Raguct. 
[Translation  ] 

Palace  of  Rio  de  Janeiro,  December  6,  1825. 

His  Majesty  the  Emperor  having  ordered  a  naval  force  to  be  got  ready  to  render  efTectual  the  blockade 
of  all  the  ports  belonging  to  the  Government  of  the  United  Provinces  of  Rio  de  la  Plata,  I  have  thus  to 
communicate  it  to  you  for  your  due  information,  and  that  it  may  be  made  known  to  all  the  citizens  of  your 
nation  to  whom  this  imperial  resolution  may  be  interesting. 

God  preserve  you. 

VICONDE  DE  S.  AMARO. 


Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  December  1,  1825. 

I  hasten  to  inform  j-ou,  liy  the  declaration  of  my  communication  of  yesterday,  that  the  ports  belonging 
to  the  Government  of  the  United  Provinces  of  the  Rio  do  la  Plata  have  been  already  blockaded,  by  order 
of  his  Majesty  the  Emperor,  by  forces  which  are  there,  reinforced  with  those  which  have  just  sailed. 

On  this  occasion  I  repeat  to  you,  sir,  the  assurances  of  my  esteem  and  respect. 

VICONDE  DE  S.  AMARO. 


Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Ja.veiro,  December  23,  1825. 

The  undersigned,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Aflairs,  acknowledges  the 
receipt  of  the  note  which,  on  the  13th  current,  Mr.  Condy  Raguet,  Charge  d'Aifaires  of  the  United  States 
of  America,  addressed  to  him,  and  to  communicate  to  him  that  the  Government  of  his  Imperial  Majesty, 
penetrated  with  the  sentiments  of  justice  and  impartiality  expressed  in  his  note,  and  which  agree  with 
those  manifested  by  the  same  Government,  in  the  frank  policy  which  they  always  adopt,  of  not  desiring 
the  subjects  of  other  nations  to  suifer  inconveniences  which  they  do  not  wish  their  own  to  experience  in 
like  cases,  the  undersigned  is  ordered  to  assure  him,  in  reply  to  said  note,  that,  in  the  orders  forwarded  to 
the  commander  of  the  blockade  of  the  ports  of  the  United  Provinces  of  Rio  de  la  Plata,  the  ships  of  neutral 
and  friendly  Powers  that  may  be  there  before  the  blockade  have  been  expressly  considered;  it  being 
resolved  that,  by  a  manifesto,  the  said  commander  should  declare  that  all  the  ships  before  mentioned  may 
freely  sail,  with  their  cargoes,  within  the  space  of  fourteen  days,  and  that,  during  that  time,  they  should 
not  be  prevented  from  sailing  or  carrying  a  cargo. 

By  these  orders  the  Government  of  his  Imperial  Majesty  has  endeavored  to  avoid  any  just  causes  of 
dispute  which  might  possibly  occur  between  it  and  those  of  neutral  nations  by  reason  of  the  present  war 
and  that  blockade;  and  the  undersigned  flatters  himself  that  Mr.  Condy  Raguet  will  recognize  in  this 
answer  the  justice  and  frankness  of  proceeding  of  this  Government. 

The  undersigned,  therefore,  has  another  occasion  to  express  to  Mr.  Condy  Raguet  the  sentiments  of 
his  friendship  and  esteem. 

VICONDE  DE  S.  AMARO. 


3fr.  Raguet  to  the  Minister  of  Foreign  Affairs,  dated  Rio  de  Janeiro,  December  19,  1825. 

Most  Excellent  Sir:    On  the  3d  day  of  March  last,  in  my  capacity  of  consul  of  the  United  States,  I 
bad  the  honor  to  address  to  the  .respectable  gentleman  who  preceded  your  excellency  in  the  Department  of 
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Foreign  Affairs  a  communication  relative  to  the  case  of  the  American  ship  Spermo,  of  New  York,  which 
had  been  unjustly  seized  at  Pernambuco,  in  the  month  of  October  preceding,  for  an  alleged  breach  of 
blockade.  I  had  also,  upon  the  same  occasion,  the  honor  to  urge  the  early  attention  of  his  Majesty's 
Government  towards  the  case  of  this  ship,  as  one  of  unauthorized  aggression  on  the  part  of  the  officer  who 
made  the  seizure,  and  solicited,  in  behalf  of  the  owners,  her  restoration,  with  adequate  damages,  or  an 
immediate  trial  before  some  competent  tribunal.  To  this  representation,  calculated,  as  I  had  flattered 
myself,  with  the  documents  which  accompanied  it,  to  prove  to  the  satisfaction  of  his  Majesty's  Government 
that  the  proceedings  against  the  said  ship  were  without  the  least  foundation  in  law  or  justice,  I  received 
a  reply,  under  date  of  the  22d  of  March,  declaring  that  the  case  of  the  Spermo  "must  be  decided  in  the 
competent  tribunals  by  the  means  marked  out  in  the  laws."  In  consequence  of  this  determination  of  his 
Majesty's  Government,  the  American  claimants,  fully  persuaded  of  the  justice  of  their  cause,  omitted  no 
exertions  that  were  calculated  to  bring  the  case  to  a  speedy  conclusion.  Thus  far,  however,  their 
endeavors  have  been  fruitless;  and,  as  I  have  received  the  commands  of  my  Government  upon  tliis  subject, 
which  involves  a  principle  upon  the  doctrine  of  blockades  highly  important  to  the  interests  of  its  citizens, 
and  which,  at  this  particular  moment,  especially  calls  for  investigation,  it  becomes  my  duty  to  invite  the 
serious  attention  of  your  excellency  to  the  same,  in  the  conviction  that  it  will  be  found  to  be  such  a  case 
as  demands  the  interposition  of  his  Majesty's  Government.  The  representation  above  referred  to,  of  3d  of 
March,  contains  a  statement  of  the  facts,  and  of  the  early  proceedings  in  the  case;  and  I  therefore  beg 
leave  to  refer  your  excellency  to  the  same,  with  the  assurance  that  the  legal  documents  (autos)  of  the  suit 
not  only  substantiate  all  the  material  points  therein  asserted,  but  even  confirm,  by  the  very  evidence  of  the 
captors  (he^nsehes,  the  fact  that  the  Spermo  entered  the  harbor  of  Pernambuco  on  the  11th  day  of  August, 
1824,  the  day  before  the  date  of  Captain  Carvalhd's  declaration  of  blockade. 

But  the  injustice  originally  practiced  in  the  case  of  the  seizui'e  of  this  ship  does  not  at  present  consti- 
tute the  whole  ground  of  complaint.  The  Government  of  the  United  States,  when  it  sees  its  citizens 
interrupted  in  the  pursuit  of  a  lawful  commerce,  and  deprived  of  their  property  by  officers  for  whose  conduct 
their  Government  is  responsible,  and  is  told  that,  for  the  redress  of  their  wi-ongs,  the  aggrieved  parties 
must  be  turned  over  to  the  ordinary  process  of  law— that  Government,  I  say,  has  a  right  to  expect  that 
tribunals  of  knoivn  and  undoubted  competency  do  really  exist,  and  that  justice  will  be  administered  by  the 
proper  authorities  without  oppressive  and  unnecessary  delay.  How  far  this  reasonable  expectation  has 
failed,  and  how  far  the  party  injured,  in  the  case  referred  to,  has  a  right  to  complain,  your  excellency  will 
be  enabled  to  judge  from  the  following  statement: 

On  the  5th  of  March,  the  judge  at  Pernambuco,  who  had  assumed  to  himself  the  jurisdiction  in  the 
case  of  the  Spermo,  after  having  for  ^ue  months  permitted  the  suit  to  be  prosecuted  before  him,  came  to 
the  decision  that  he  was  not  competent  to  try  such  a  case,  and  that  it  was  one  of  tiiat  peculiar  class 
which  belonged  to  the  sole  cognizance  of  the  Conselho  Supremo  Militar,  at  Rio  de  Janeiro.  This  decision 
was  objected  to  by  Captain  Carvalho,  who  had  always  opposed  the  wishes  of  the  master  of  the  Spermo 
to  have  the  case  tried  at  the  seat  of  the  Imperial  Government,  but  was  confirmed  by  the  judge  on  the  21st 
of  same  month,  and  the  aidos  were,  in  consequence,  all  transmitted,  after  the  lapse  of  two  or  three  addi- 
tional months,  to  the  Supreme  Military  Council,  which  received  them  in  the  latter  end  of  June. 

But  the  delays  which  have  just  been  adverted  to  are  not  the  only  ones  which  have  taken  place  in 
prejudice  of  the  owners  of  the  ship  in  question.  That  respectable  tribunal,  the  Supreme  Council,  perhaps 
not  aware  that  a  valuable  ship,  exposed  to  total  destruction  by  the  scorching  rays  of  a  tropical  sun,  was 
awaiting  the  result  of  its  deliberations,  did  not  decide  until  the  26th  October  upon  the  validity  of  the 
irregular  sentence  pronounced  by  the  judge  at  Pernambuco.  On  that  day  it  was  determined  that  the 
case  of  the  Spermo  could  only  be  brought  before  their  body  by  aj)peal;  that  the  judge  at  Pernambuco  had 
defaulted  in  his  duty,  and  that,  to  comply  with  the  law,  it  was  requisite  that  the  case  should  be  remanded 
to  him  for  a  decision  in  the  first  instance.  Reflecting,  however,  upon  "the  prejudices,  expenses,  and  other 
injuries"  which  would  devolve  upon  the  parties  by  such  a  course,  that  considerate  tribunal,  consisting  of 
eleven  members  present,  unanimously  resolved  to  represent  the  affair  to  his  Majesty  the  Emperor,  and  to 
solicit  of  him  the  same  permission  to  try  the  cause  here  which  had  been  granted  in  the  case  of  another 
vessel.  To  this  solicitation  his  Majesty,  on  the  26th  of  November,  was  pleased,  in  his  wisdom,  to  direct 
that  "the  law  should  be  observed,"  (observe  so  a  loi,)  by  which  decision  the  case  is  to  be  sent  back  to  Per- 
nambuco; and  thus,  after  a  lapse  of  ff teen  montJis,  the  aggrieved  party  will  find  that  his  resort  to  the  means 
marked  out  in  the  laws  has  involved  him  in  a  mass  of  damages  and  expenses,  many  of  which  can  never 
be  reimbursed  by  the  decision,  Avhich  must  ultimately  be  given  in  his  favor,  and  xdthotd  having  advanced 
him,  one  step  tou-ards  the  redress  so  manifestly  his  due.  But  this  is  not  all.  The  judge  at  Pernambuco  nmy 
still  adhere  to  the  original  ground  of  his  refusal  to  pass  sentence,  and  thus  a  decision  may  never  be  ob- 
tained until  the  ship  shall  have  become  a  prey  to  the  climate  and  the  worms.  Justice  too  long  delayed 
ceases  to  be  justice,  and  it  is  for  this  reason  that  I  urge  anew  upon  his  Majesty's  Government  the  solemn 
consideration  to  which  this  case  is  entitled,  and  again  repeat  the  very  just  demand  for  the  restoration  of 
the  said  ship,  with  adequate  damages,  or  an  immediate  trial  before  some  competent  tribunal.  This  com- 
munication I  should  liave  had  the  honor  to  make  out  at  an  earlier  day,  but  was  prevented  by  the  impossi- 
bility of  procuring,  prior  to  the  15th  instant,  from  the  proper  Department,  a  certified  copy  of  the  consulta 
and  imperial  determination  above  referred  to. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  excellency's  most  obedient  and  humble  servant, 

CONDY  RAGUET. 


this 


Jlfr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  January  17,  1826. 

[Extract.] 
"My  last  communication  of  31st  December,  with  the  documents  therein  referred  to,  will  accompany 


"I  now  have  the  honor  to  enclose  to  you  the  answer  of  this  Government  to  my  late  representation 
in  regard  to  the  ship  Spermo,  by  which  it  will  appear  that  the  case  is  to  be  sent  back  to  Pernambuco. 
Mr.  Kirkpatrick,  the  agent  of  the  owners,  will  proceed  to  that  place,  but  I  have  no  idea  that  his  presence 
will  hasten  the  decision  of  the  cause;  for,  as  Captain  Carvalho,  the  captor,  is  at  the  river  Plate,  time  will 
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be  afforded  liira  fin-  those  measures  which  he  may  deem  indispensable.  You  will  have  observed  in  my 
first  representation  of  3d  March  last,  in  relation  to  this  ship,  that  I  supposed  her  to  have  entered  the 
harbor  of  Pernambuco  on  the  12th  of  August,  1824,  the  very  day  upon  whicli  the  declaration  of  blockade 
was  dated;  whereas  it  was  admitted  by  the  captors  that  she  entered  on  the  11th.  This  difference  of  date 
I  presume,  arose  from  the  oversight  of  Captain  Clark  in  his  protest,  in  adhering  to  the  sea  time  and  not 
adopting  the  civil  time  after  he  came  to  anchor;  for,  by  this  omission,  he  appeared  to  have  arrived  off  the 
harbor  on  the  11th,  when,  in  fact,  it  was  on  the  afternoon  of  the  10th.  In  the  minister's  note  to  me  you 
will  also  have  observed  an  expression  which  would  seem  to  imply  that  the  case  of  the  vessel  which  had 
been  tried  by  the  Conselho  Supremo  was  cited  by  me,  whereas  it  was  cited  by  that  tribunal  in  its  repre- 
sentation to  tlie  Emperor." 


The  Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  pe  Janeiko,  January  4,  182G. 

In  acknowledging  the  receipt  of  the  note  you  addressed  me  under  date  the  19th  December  last,  I 
have  to  reply  that  the  Government  of  his  Imperial  Majesty  feels  and  acknowledges  the  necessity  of  pro- 
viding an  efficient  remedy  against  dilatory  proceedings,  but  that  the  necessary  measures  to  accomplish 
this  object  arc  not  within  the  scope  of  its  powers;  it  is  for  this  reason  tliat,  in  the  case  of  the  proceedings 
against  the  ship  Spcrrao,  which  has  given  rise  to  j^our  representation,  the  measures  you  suggest  cannot 
be  adopted,  as  it  exceeds  the  powers  of  the -Government  to  order  judgment  to  be  given,  in  the  case  of 
said  vessel,  by  the  Supreme  Military  Council.  The  instance  cited  by  you  cannot  be  applicable  to  the 
present  case,  as  being  an  act  occurring  while  all  powers  were  united  in  the  person  who  at  that  time  gov- 
erned Brazil. 

But  the  Imperial  Government,  desirous  of  showing  its  good  wishes  and  its  sentiments  of  equity,  I 
will  direct  that  orders  be  transmitted  to  the  Governor  of  the  province  of  Pernambuco,  earnestly  to  recom- 
mend, in  the  name  of  the  Government  of  his  Imperial  Majest}',  to  the  respective  judges,  to  take  into  their 
consideration,  as  heretofore,  the  case  in  question,  and  to  decide  in  conformity  to  law. 

On  this  occasion,  I  renew  to  you  the  exjoression  of  my  esteem,  friendship,  and  respect. 

God  preserve  vou  many  years. 

VISCOUNT  DE  S.  AMARO. 


Mr.  Raguet  to  Mr.  Claij,  dated  Rio  de  Janeiro,  Ifarch  20,  1820. 

[Extracts.] 

"The  Spcrmo,  at  Pernambuco,  is  fast  falling  to  decay;  and  I  have  yet  heard  nothing  from  the 
agent  of  the  owners  at  that  port,  or  of  the  progress  of  the  suit.  Captain  Jenkins,  of  the  brig  Exchange,  of 
Boston,  is  still  here  prosecuting  his  claim  for  damages;  but  I  am,  as  before,  of  opinion  that  justice  in 
neither  case  will  be  done  until  I  am  instructed  to  demand  it  in  a  tone  diiferent  from  that  which  I  have 
heretofore  considered  myself  authorized  to  employ.  With  respect  to  the  case  of  the  Morning  Star,  of 
Philadelphia,  in  relation  to  which  I  received  your  instructions  under  date  of  April  last,  no  redress  can 
bo  expected.  The  very  documents  admit  a  viijlation  of  the  navigation  laws  of  this  country,  whicli  pro- 
hibit foreign  vessels  from  carrying,  coastwise,  Brazilian  productions,  under  penalty  of  confiscation." 

"  The  schooner  Grace  Ann,  of  whose  detention  at  Santos  I  made  mention  in  my  letter  of  January, 
was  stopped  in  December,  in  the  river  Plate,  by  the  blockading  squadron,  and  sent  to  Montevideo,  after 
having  had  part  of  her  crew  taken  out.  After  a  few  days'  detention,  she  was  liberated  from  this  unlawful 
seizure,  and,  having  cleared  out  for  the  Pacific,  shaped  her  course  for  Buenos  Ayres,  where  she  safely 
arrived.  Mr.  James  Bond,  acting  as  our  vice  consul  at  ^lontevideo,  in  a  correspondence  with  Admiral 
Lobo  and  the  Captain  General,  relating  to  the  detention  of  this  vessel,  displayed  mucli  intelligence  and 
spirit;  but  tlie  consequence  of  this  evasion  of  the  blockade  was  the  issuing,  on  the  19th  January,  1)y  the 
Viscount  of  Laguna,  an  order  declaring  that  no  foreign  or  national  vessel  should  be  permitted  to  depart 
with  cargoes  of  foreign  production,  without  giving  security,  to  the  value  thereof,  that  she  would  not  enter  '  the 
ports  of  the  Republic  of  Buenos  Ayi'es.'  This  singular  mode  of  substituting  a  blockade  ought  to  be 
resisted;  but  I  am  afraid  that  if  I  were  to  make  a  representation  against  it  now,  the  consequence  would 
be  an  inuncdiate  order  to  enforce  the  same  regulation  in  all  the  other  ports,  which  would  make  the  matter 
worse,  by  multiplying  the  cases." 


Mr.  Raguet  to  3Ir.  Clay,  dated  Rio  de  Janeiro,  April  12,  1826. 

[Extracts.] 

"Tlie  frigate  Nitherwhy  and  schoouer-of-war  Itaparica,  sailed  for  the  river  Plate  on  22d  March. 
Admiral  Lobo  has  thus  far  been  so  unsuccessful  in  his  Idockade  and  warfare  that  report  says  he  is  to  be 
superseded  by  an  Admiral  Pinto,  who  is  to  sail  at  an  early  day  with  a  reinforcement  of  ships.  This  latter 
gentleman  is  a  native  of  Portugal,  somewhat  advanced  in  life,  and  has  not  been  at  sea  for  many  years. 
This  measure  has  probably  been  resorted  to  in  consequence  of  some  representation  made  by  the  naval 
commanders  in  the  river  Plate,  through  the  Chief  of  Division,  Jos(;  de  Brito,  who  was  wounded  in 
the  action  of  9th  February,  and  arrived  here  on  the  30th  ultimo.  Lobo,  it  would  seem,  has  displayed  too 
much  jyrudence  in  his  operations,  and,  it  is   said,  has  avoided  combat  with  Brown  wlienevcr  he  had  a 
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chance.  It  is  even  supposed  that  he  might  have  been  present  at  the  second  attack  on  Colonia;  and  so 
loosely  has  he  maintained  his  blockade  that  it  has  been  at  times  diflScult  to  find  him.  Mr.  Bond  writes 
me  that  Mr.  Slacum,  -who  reached  Montevideo  on  the  19th  February,  had  cruised  three  days  for  Admiral 
Lobo,  in  order  to  deliver  him  Mr.  Forbes'  protest,  without  meeting  with  him;  and  Captain  Martin,  of  the 
British  sloop-of-war  Jasseur,  for  Buenos  Ayrcs,  on  the  25th  of  that  month,  has  informed  me  that  he  was 
three  days  beating  down  to  Montevideo,  during  which  time  he  did  not  see  a  single  vessel  of  the  Bra- 
zilian squadron.  It  is  supposed  that  not  a  single  foreign  vessel  which  attempted  to  reach  Buenos  Ayres, 
with  a  knowledge  of  the  blockade,  has  failed  to  succeed,  and  that  those  which  have  been  turned  off,  and 
ordered  to  llontevideo,  (for  it  is  said  that  Lobo  actually  designates  the  port  of  destination,  in  order,  no 
doubt,  to  trammel  the  vessel  with  the  bonds  of  which  I  made  mention  in  my  last,)  were  only  such  as  were 
ignorant  of  its  existence." 

"  At  the  date  of  my  last  letter  I  was  not  sure,  as  I  now  am,  that  the  French  brig-of-war  Fawn  had 
entered  Buenos  Ayres  during  the  existence  of  the  blockade.  The  principle  has  therefore  been  settled 
for  the  English  and  French;  and  I  daily  expect  to  hear  that  Captain  Elliott  has  settled  it  for  us;  after 
which,  I  presume,  the  doctrine  of  the  right  to  exclude  neutral  ships  of  war  from  a  blockaded  port  will  be 
abandoned  in  this  hemisphere." 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  May  25,  1826. 

[Elxtract.] 

"By  the  movements  of  Brown  and  the  arrival  at  Buenos  Ayres  of  a  number  of  merchant  vessels, 
amongst  which  were  several  Brazilian  prizes,  estimated  to  be  worth  upwards  of  $100,000,  it  is  discernible 
that  an  effectual  blockade  of  the  river  Plate  cannot  be  said  to  exist.  An  attempt  was  made  by  Lobo's 
squadron  to  stop  the  Cyane,  on  the  3d  of  April,  off  the  Otiz  banks,  on  her  way  up,  but  was  abandoned 
on  its  being  ascertained  that  Captain  Elliott  was  prepared  to  resist  by  force.  The  particulars  of  this 
occurrence,  as  well  as  a  correspondence  which  he  held  with  the  admiral  on  the  subject  of  the  blockade, 
he  will,  no  doubt,  communicate  to  the  Government  through  the  proper  channel." 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  June  27,  1826. 

[Extract.] 

"P.  S. — June  28.  There  has  been  published  here,  in  the  Spectator  of  the  22d  and  23d  instant,  a 
correspondence  which  took  place  at  Montevideo,  on  the  28th  of  May,  between  the  British  consul  at  that 
port,  Mr.  Hood,  and  Admiral  Pinto,  of  which  I  send  you  a  copy,  relative  to  the  capture  of  two  British 
vessels.  The  latter  assumes  the  British  doctrine  of  blockades,  maintaining  that  a  ship  is  liable  to  capture 
if  bound  to  a  port  known  to  be  declared  in  a  state  of  blockade  at  the  time  she  sailed  or  at  any  time  during 
her  voyage;  and  that  an  effective  force  on  the  spot  is  not  essential  to  render  a  capture  valid,  inasmuch  as 
the  declaration  and  the  notification  to  neutral  nations  is  binding  upon  them.  These  pretensions  will,  no 
doubt,  be  enforced  against  our  vessels,  unless  resisted  by  physical  means." 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  Jidy  17,  1826. 

[Extract  ] 

"  On  the  10th  instant  there  arrived  at  this  port  the  brig  Leonidas,  of  Boston,  captured  by  the 
blockading  squadron  in  the  river  Plate,  somewhere  about  the  18th  of  June,  and  sent  into  Montevideo, 
where  the  captain,  (Bartlett.)  by  accident  or  design,  was  left  behind.  Two  mates  and  two  men  have 
arrived  in  the  vessel;  the  rest  of  the  crew,  consisting  of  four  seamen,  having  been  taken  out  by  the 
captors,  and  a  prize  crew  of  thirteen  having  been  put  in  their  place.  The  chief  mate  (Mr.  Pulsifer)  states 
that  the  Leonidas  was  chartered  last  j-ear,  at  Buenos  Ayres,  to  the  house  of  Stewart,  McCall  &  Co.,  for  a 
voyage  to  Canton  and  back,  and  that  her  cargo  cost,  in  China,  above  ninety  thousand  dollars,  and  belongs 
to  a  number  of  individuals,  some  of  whom  are  English  merchants,  and  the  rest  are  citizens  of  Buenos 
Ayres.  They  had  heard  nothing  of  the  blockade  of  the  river  Plate,  and  the  presumption  is  that  the  vessel 
is  sent  in  on  account  of  having  on  board  enemy's  property.  On  the  14th  instant  the  Auditor  General  of 
Marine  went  on  board,  and,  in  the  presence  of  Mr.  Samuel  Clapp,  an  American  merchant,  in  whose  hands 
Mr.  Pulsifer  had  placed  the  business  of  the  vessel,  opened  the  sealed  bag  transmitted  by  the  captors,  in 
which  were  contained  the  ship's  papers,  the  original  manifest,  bills  of  lading,  and  correspondence,  by 
which  it  would  appear  (as  Mr.  Clapp  has  informed  me)  that  the  principal  part  of  the  cargo,  which,  if  sold 
here,  would  probably  bring  two  hundred  thousand  dollars,  is  in  the  name  of  a  house  believed  to  be  natives 
of  Buenos  Ayres,  and  that  no  part  of  it  belonged  to  citizens  of  the  United  States.  Thus  far  I  have  taken 
no  steps  in  the  case  further  than  addressing  a  note  to  the  Minister  of  Foreign  Affairs,  requesting  him  to 
inform  me  of  the  cause  of  the  capture;  and,  at  the  same  time,  requested  him  to  cause  to  be  suspended  any 
definite  proceedings  until  a  reasonable  time  be  afforded  for  the  arrival  of  the  master.  Whether  any  pre- 
tensions will  be  set  up  against  the  vessel  for  an  attempt  to  violate  the  blockade  I  cannot  say;  but,  as  far 
as  the  question  may  relate  to  enemy's  property,  the  case  looks  gloomy  enough.  I  shall,  however,  watch 
the  progress  of  the  adjudication,  and  act  in  the  affair  as  well  as  my  limited  knowledge  of  law  will 
enable  me. 

"  Excepting  the  case  just  referred  to,  nothing  material  in  relation  to  our  commerce  with  the  river 
Plate  has  yet  occurred.     The  American  brig  Homer,  of  Baltimore,  which  cleared  hence  for  Valparaiso, 
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and  the  ship  Corsair,  which  sailed  from  Bahia,  both  with  a  knowledge  of  the  blockade,  safely  arrived  at 
Buenos  Ayres  in  June;  and  when  these  facts  shall  become  known  to  this  Government  they  will  probably 
resort  to  'bonds  in  relation  to  all  vessels  of  doubtful  destination.  Mr.  Joshua  Bond,  who  returned  to 
Montevideo  from  Buenos  Ayres  in  April,  states  to  me,  under  date  of  13th  June,  as  follows:  'There  have 
been,  I  believe,  no  instances  in  which  the  conduct  of  the  commanders  of  the  armed  vessels  or  others  could 
be  complained  of,  with  the  exception  of  those  of  which  you  have  already  been  informed.  Two  seamen, 
impressed  at  Bahia,  have  been  released,  after  some  little  importunity.'  The  cases  alluded  to  by  Mr.  Bond 
have  been  noticed  hj  me  in  former  letters.  The  same  gentleman,  under  date  of  the  IGth  of  June,  says 
that  'the  ship  Macedonian,  of  Portland,  laden  with  salt,  from  the  Cape  de  Verds,  had  arrived  on  the  day 
before,  having  been  turned  off  by  the  squadron.'" 


3Ir.  Eaguet  to  Minister  of  Foreign  Affairs. 

Leg.\tion  of  the  United  States  of  America,  Bio  de  Janeiro,  June  20,  1820. 

The  undersigned.  Charge  d'Affaires  of' the  United  States  of  America,  presents  his  respectful  compli- 
ments to  the  Viscount  of  Inhambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs, 
and  has  the  honor  to  communicate  to  his  excellency  that  he  has  been  advised  by  the  consul  of  the  United 
States  at  Bahia,  under  date  of  Ith  instant,  that  two  American  seamen,  named  William  Forbes  and  John 
B.  Staat,  representing  themselves  to  have  been  forcibly  impressed  on  board  the  frigate  of  his  Imperial 
Majesty,  Donna  I'aulla,  had  sailed  from  that  port  on  board  that  ship,  bound,  as  it  was  supposed,  to  the 
river  of  Plate.  As  the  undersigned  has  had  repeated  assurances  from  the  Government  of  his  Imperial 
Majesty  that  it  is  not  its  intention  to  employ  in  its  service  foreign  seamen  who  have  not  voluntarily 
entered,  he  has  only,  on  this  occasion,  to  I'equcst  that  his  excellency  will  cause  the  matter  to  be  inquired 
into,  and,  if  the  facts  be  as  represented,  that  orders  will  be  issued  to  the  commander  of  the  frigate  in 
question  to  deliver  up  the  said  seamen  to  any  consul  of  the  United  States,  or  to  the  commander  of  any 
American  ship  of  war  which  he  may  meet  at  Montevideo  or  elsewhere. 

The  undersigned  renews,  upon  this  occasion,  to  his  excellency  the  assurance  of  his  high  considera- 
tion and  respect,  &c. 


M. 

Minister  of  Foreign  Affairs  to  Mr.  Eaguet. 
[Translation.] 

Palace  of  Rio  de  Jaxeiro,  June  28,  1826. 

In  addition  to  my  note  of  the  22d  instant,  as  it  relates  to  the  two  American  citizens,  William  Forbes 
and  John  B.  Staat,  whom  you  represent  as  having  been  enlisted  at  Bahia  as  sailors  for  the  frigate  Paulla, 
I  have  to  inform  you  that  the  Minister  and  Secretary  of  State  for  Afl'airs  of  Marine  has  issued  the 
necessary  orders  to  the  commander  of  tiie  squadron  in  tlie  river  Plate,  should  it  appear,  on  examination, 
that  violence  was  really  used  towards  these  individuals,  that  they  be  delivered  up  in  the  manner  required 
by  the  Charge  d'Affaires. 

I  take  this  opportunity  to  renew  the  expression  of  my  respect  and  esteem.  God  preserve  you  many 
years. 

VISCOUNT  DE  INHAMBUPE. 

Mr.  CoxDY  Raguet. 


Mr.  Eaguet  to  3Iinister  of  Foreign  Affairs. 

Rio  de  Janeiro,  July  15,  1826. 

The  undersigned,  Charge  d'Aflaircs  of  the  United  States  of  America,  presents  his  compliments  to 
the  Viscount  of  Inhambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  and  having 
learned  that  the  American  brig  Leonidas,  which  entered  this  port  on  tlie  lOtli,  has  been  sent  here  by  one 
of  the  commanders  of  his  Imperial  Majesty's  ships  in  the  river  Plate,  would  thank  his  excellency  to  inform 
him  of  the  cause  of  her  capture.  The  undersigned  would  further  request  of  his  excellency  that,  as  the 
master  of  the  said  vessel  is  not  on  board  of  her,  no  definitive  proceedings  may  take  place  until  a  reasonable 
time  be  aflbrded  for  his  arrival  from  Montevideo,  into  which  port  the  vessel  was  first  sent. 

The  undersigned  avails  himself  of  this  occasion  to  assure  his  excellency  of  his  distinguished  con- 
sideration. 

CONDY  RAGUET. 


I.  I. 

Minister  of  Foreign  Affairs  to  Mr.  Eaguet. 

[Translation.] 

Palace  of  Rio  de  Janeiro,  J^dy  19,  1826. 
In  answer  to  the  note  which  you  addressed  me,  under  date  the  15th  instant,  asking  explanations  as 
to  the  capture  of  the  American, brig  Leonidas  and  the  circumstances  which  occurred  in  that  transaction, 
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I  have  to  inform  you  that  I  have  transmitted  a  copy  of  your  note  to  the  Department  of  Marine,  in  order 
to  obtain  the  information  called  for  by  you  on  this  subject. 

I  avail  myself  of  the  present  occasion  to  express  to  you  my  sentiments  of  respect  and  esteem. 

God  preserve  you  many  years. 

VISCOUNT  DE  INHAMBUPE. 


J.  J. 

Mr.  Raguet  to  3Iinider  of  Foreign  Affairs. 

Rio  de  Janeiro,  July  24,  1826. 

Mr.  Rag-uct,  Charge  d'Affairos  of  the  United  States  of  America,  presents  his  compliments  to  the 
Viscount  of  Inhambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  and  hastens  to 
communicate  to  his  excellency  that  he  has  this  day  been  made  acquainted  with  the  arrival  at  this  port  of 
the  master  of  the  American  brig  Leonidas,  and,  of  course,  withdraws  his  request,  made  on  the  15th 
instant,  that  definitive  proceedings  against  that  vessel  should  be  delayed  on  account  of  his  absence. 

Mr.  Raguet  renews  to  the  Viscount  the  assurance  of  his  respect  and  consideration. 


K. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  August  14,  1826. 

In  addition  to  my  note  of  the  19th  ultimo,  I  have  to  inform  you  that  I  have  received  the  explanations 
v/hich  I  had  asked  of  the  Minister  and  Secretary  of  State  for  Affairs  of  Marine.  The  motives  for  the 
capture  of  the  brig  Leonidas,  of  your  nation,  reduce  themselves  to  the  fact  of  her  having  been  found  and 
detained  by  the  blockading  squadron  of  the  river  Plate  in  sight  of  the  blockaded  port,  for  which  she  was 
bound  directly,  and  particularly  for  having  on  board  goods  belonging  to  enemy's  subjects.  I  refer  you 
to  the  papers  and  correspondence  of  the  commander  of  the  squadron,  which  form  the  principal  ground  of 
accusation,  and  which  are  annexed  to  the  proceedings  in  the  case  of  said  brig,  from  which  you  may  cause 
extracts  to  be  made  of  the  certificates,  and  of  such  other  documents  as  you  may  desire. 

I  renew  to  you,  on  this  occasion,  the  assurances  of  my  esteem  and  consideration. 

God  preserve  you. 

VISCOUNT  DE  INHAMBUPE. 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  September  1,  1826. 

[Extract.] 

"On  the  29th  ultimo  tliere  arrived  at  this  port,  under  convoy  of  the  imperial  brig-of-war  Independencia 
on  Morte,  the  Ruth,  of  Philadelphia,  Captain  Jefferson,  which  was  captured  by  the  former  on  the  5th  of 
August,  on  her  passage  from  Gibraltar  to  the  river  of  Plate,  off  soundings,  and  I  think  about  one  hundred 
and  fifty  miles  from  the  land.  The  crew  were  taken  out  with  the  exception  of  the  mate,  the  cook,  and 
one  man,  who,  with  the  master  and  supercargo,  Mr.  George  K.  Budd,  were  left  on  board,  and  their  place 
was  supplied  by  a  prize  crew  of  one  officer  and  eleven  men.  On  the  11th  of  the  same  month  a  disturbance 
of  some  kind  (in  the  course  of  which  Mr.  Budd  was  in  danger  of  losing  his  life)  took  place  on  board  the 
Ruth,  which  was  made  use  of  by  the  prize-master  as  a  pretext  for  confining  that  gentleman  and  his 
companions,  upon  the  ground  of  an  attempt  to  recapture  the  vessel.  This  transaction  took  place  within 
sight  of  the  brig-of-war,  which  had  also  under  her  convoy  a  Danish,  one  English,  and  two  French  prizes; 
a  circumstance  which,  of  itself,  in  connexion  with  the  superior  numbers  of  the  prize  crew  would  be 
sufficient  to  invalidate  the  charge,  which  is  declared  by  Mr.  Budd  and  Captain  Jefferson  to  be  wholly 
without  foundation. 

"  After  a  close  confinement  of  three  nights  and  two  days,  the  prisoners,  all  except  the  cook,  were  sent 
on  board  the  Independencia  on  Morte,  imder  circumstances  of  the  most  atrocious  character.  The  com- 
mander of  that  vessel  himself  came  on  board  and  insulted,  with  the  most  vulgar  and  opprobrious  epithets, 
Mr.  Budd  and  Captain  Jefferson  for  conduct  which,  had  the  facts  been  really  as  alleged,  would  have 
merited  the  applause  and  respect  ever  due  to  gallantry.  Mr.  Budd  was  pushed  off  the  quarter-deck  of  his 
vessel  by  the  said  commander,  forced  into  a  boat  without  any  clothes  upon  him,  (except  his  shirt  and 
pantaloons,)  although  it  was  raining  at  the  time;  and,  under  the  charge  of  four  armed  men,  Avas  conveyed 
to  the  brig,  where  he  was  joined  by  the  mate,  the  seamen,  and  Captain  Jefferson,  to  whom  a  change  of 
clothes  was  allowed.  On  board  this  vessel  they  were  all  thrown  promiscuously  among  the  crew, 
consisting  of  whites,  mulattoes,  and  negroes,  and  compelled  to  sleep  on  the  deck,  covered  with  filth  and 
vermin,  and  to  endure  insults,  indignities,  and  privations  not  easily  to  be  imagined,  even  had  they  been 
enemies.  An  attempt  was  even  made,  one  night,  to  assassinate  Mr.  Budd  while  in  his  bed.  In  this 
wretched  condition  they  continued  until  their  arrival  in  this  harbor;  and  it  was  not  until  the  day  after 
that  Mr.  Budd  was  able  to  communicate  to  me  his  unpleasant  situation.  At  five  o'clock  in  the  afternoon 
of  that  day  I  received  a  very  short  note  from  him,  written  in  the  morning,  begging  me  to  come  on  board 
the  Independencia  on  3Iortc  as  soon  as  possible,  for  that  delay  might  be  fatal  to  him.     Captain  Biddle,  who 
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had  not  even  known  that  one  of  the  prize  vessels  which  had  arrived  the  day  before  was  an  American,  (no 
colors  having-  been  shown,)  was  dining  at  my  house  at  the  time,  and  immediately  went  off  into  the  harbor 
to  ascertain  particulars,  of  which  we  were  altogether  ignorant.  At  6  o'clock  Mr.  Wright,  our  consul, 
came  to  inform  nie  that  the  prisoners  had  been  conveyed  to  the  prison  ship,  called  the  Prezegauga,  from 
which  he  had  just  returned,  having  only  heard  of  their  situation  two  or  three  hours  before. 

"  Having  a  full  knowledge  of  the  awful  condition  of  that  ship,  which  I  once  visited  to  extricate  an 
impressed  American  seaman,  (crowded  as  she  is  with  prisoners  and  criminals  of  all  colors  and  nations 
intermingled  en  masse,)  I  was  convinced  that  a  prompt  movement  and  a  determined  conduct  on  my  part 
was  necessary  and  demanded  by  the  occasion.  I  accordingly  went,  without  a  moment's  unnecessary 
delay,  to  the  house  of  the  Minister  of  Foreign  Affairs,  whom,  not  finding  at  home,  I  traced  to  a  tea  party 
of  noble  gentlemen  and  ladies  at  the  Baron  of  Valenca's,  where,  in  a  private  room  to  which  we  retired,  I 
stated  to  him  the  object  of  my  visit  in  language  so  earnest  that  he  promised  to  lay  the  case,  in  the 
morning,  before  the  Emperor,  and  gave  me  his  word  of  honor  that  I  should  have  satisfaction.  In  this 
conversation,  which  was  in  French,  under  the  excitement  of  strong  feelings,  I  took  upon  myself  to  say  to 
his  excellency  that  the  case  was  an  urgent  one,  calling  for  immediate  attention;  that  the  question  of 
liberty  was  the  one  which  touched  most  deeply  the  sensibility  of  the  Government  and  people  of  the  United 
States;  that  the  liberty  of  a  single  citizen  was  valued  by  them  at  a  greater  price  than  all  property;  and 
that  if  Brazil  was  desirous  of  avoiding  a  war  with  the  United  States  she  must  respect  that  liberty.  On 
the  following  morning,  before  9  o'clock,  I  went  on  board  the  Macedonian,  where  I  learned  from  Captain 
Biddle  that  Lieutenant  Calhoun  had  visited  the  prisoners  on  the  preceding  night,  on  board  the  Prezeganga, 
to  whicli  vessel  I  immediately  (as  was  my  intention)  proceeded.  Here  I  learned,  at  some  length,  from  the 
parties  the  particulars  above  briefly  sketched,  and  at  the  same  time  had  ocular  proof  of  the  horrible 
condition  of  this  ship,  where,  upon  the  same  deck  with  Mr.  Budd,  Captain  Jefferson,  and  his  mate,  were 
stretched  a  mass  of  wretched  objects,  prisoners,  convicts,  and  imjij'eioti'd  seamen,  of  all  colors,  some  resting 
under  the  weight  of  their  chains,  some  picking  oakum,  some  gamlding,  and  others,  indifferent  to  their 
degraded  condition,  wallowing  in  filth  and  indulging  in  obscene  and  beastly  gestures.  Mr.  Budd  had  just 
received  a  change  of  clothes  from  the  shore,  which  enabled  him  to  put  off  the  suit  he  had  worn  for  11  days 
in  the  den  of  filth  and  vice  which  he  had  just  loft,  and  to  which  he  assured  me  this  PrtJzeganga  was  a 
palace.  The  crew  of  the  Ruth  had  not  yet  been  able  to  change  their  clothes,  and  they  had  had  nothing 
to  cat  since  they  arrived  on  board,  twenty-one  hours  before,  except  what  little  they  could  obtain  from 
their  companions  in  misery.  One  of  them  told  midshipman  Deas,  wdio  accompanied  me,  that  he  would 
rather  go  on  shore  and  be  executed  than  to  remain  ten  days  longer  wdiere  he  was. 

"  At  12  o'clock,  after  returning  to  the  shore,  I  called  at  the  Foreign  Oflice,  but  found  that  the  Minister 
had  not  yet  been  there.  I  took  advantage,  however,  of  the  occasion  to  express  to  Mr.  Lisboa,  the  chief 
clerk,  in  a  conversation  of  half  an  hour,  the  abhorrence  which  I  felt  at  the  barbarous  and  inhuman  conduct 
of  the  commander  of  the  lirig  Indeiiendcncia  on  Morte.  I  pronounced  it  to  be  the  greatest  outrage  upon 
civilization  that  had  ever  been  practiced  in  modern  days,  with  the  single  exception  of  the  crime  lately 
committed  by  his  Imperial  Majesty's  brig  Amprehendedor,  who  captured  a  Spanish  vessel  (the  Escuderra) 
on  the  coast  of  Africa,  and  cut  off  the  left  ear  of  the  supercargo  close  by  the  head,  after  threatening  to  hang 
him,  from  which  lie  was  restrained  by  his  own  crew.  I  told  him  that  I  had  only  two  hours  before  saw  this 
victim  of  piratical  barbarity  a  prisoner  on  board  the  Prezdganga,  and  expressed  my  astonishment  that  the 
Government,  instead  of  making  an  example  of  such  a  monster,  and  giving  him  the  reward  due  to  his 
crime  against  the  laws  of  nations,  should  actually  have  sent  him  to  sea  again,  to  cut  off  other  people's 
cars,  on  the  26th  of  August,  as  commander  of  the  very  Spanish  vessel  which  he  had  captured,  and  which 
had  never  yet  been  condemned.  I  told  him,  moreover,  that,  if  my  countrymen  were  not  released  from  their 
imprisonment  without  delay,  I  should  make  such  a  representation  to  his  Government  on  the  subject  as  they 
would  not  like  to  see;  that  I  would  give  them  a  picture  of  the  inside  of  the  Prezegauga  which  would  make 
them  shudder,  and  that  I  would  leave  no  stone  unturned;  that  I  would  go  to  the  end  of  the  world  to  prove 
them  not  to  be  a  civilized  people.  This  conversation,  which,  as  nearly  as  I  can  recollect,  was  in  the  fore- 
going words,  and  certaiidy  in  terms  not  less  strong,  took  place  in  English,  which  Mr.  Lisboa  understands 
very  well.  He  expressed  a  proper  abhorrence  of  the  conduct  of  the  commander  of  the  Amprehendedor,  but 
thought,  as  he  was  a  Frenchman,*  that  the  disgrace  of  the  transaction  would  not  attach  to  Brazil — an 
argument  which  I  admitted  would  have  been  sound  enough  had  the  barbarian  been  hanged  for  his  crime, 
and  not  received  the  approval  of  the  Government  by  a  continuance  of  employment,  seeing  that  the  Foreign 
Department  had  already  been  placed  in  possession  of  depositions  on  the  subject,  which  had  been  shown  to 
me  by  the  Consul  General  of  Spain,  placing  the  matter  beyond  all  doubt.  He  also  expressed  a  becoming 
indignation  at  the  conduct  of  the  captain  of  the  Independencia  on  Morte,  and  promised  to  see  the  Minister 
at  his  house,  and  communicate  to  me  forthwith  the  result  of  his  deliberatioris. 

"At  a  quarter  past  three  I  received  a  communication  from  the  Miiuster  of  Foreign  Aflairs,  in  Mr.  Lisboa's 
handwriting,  informing  me  that  the  case  had  been  laid  before  the  Emperor,  who,  out  of  his  consideration 
for  the  United  States,  had  resolved  that  the  persons  in  question  should  be  liberated  upon  my  becoming 
officially  responsible  for  their  appearance  in  case,  upon  trial,  they  should  be  found  guilty  of  the  ofiencc 
alleged  against  them,  which  was  an  attempt  to  retake  the  vessel.  I  was  also  informed  that,  to  consum- 
mate the  afl'air,  I  was  to  refer  to  the  Minister  of  Marine,  to  whom  I  immediately  repaired.  I  afterwards 
went  to  the  office  of  the  Auditor  General  of  Marine  to  enter  my  responsibility,  a  process  which,  under  a 
Government  possessed  of  a  little  more  delicacy  and  highminded  views,  I  might  well  have  been  spared.  I, 
however,  after  a  good  deal  of  vexatious  delay,  during  which  several  attempts  were  made  to  procrastinate, 
accomplished  my  object,  and  obtained  the  order,  addressed  to  the  Inspector  of  the  Arsenal,  who  has  charge 
of  the  Prezegauga,  for  the  release  of  all  the  prisoners.  This  order  I  placed,  as  soon  as  it  was  received, 
which  was  a  little  after  night,  in  the  hands  of  Mr.  Thomas  Bedwell,  an  American  merchant,  who  volun- 
teered to  go  ofl"  immediately  in  the  harbor  to  the  Prezeganga,  bring  on  shore  Mr.  Budd,  Captain  Jefferson, 
and  his  mate,  and  inform  the  seamen,  nine  in  number,  that  early  in  the  morning  a  boat  would  be  sent  from 
the  Macedonian  to  convey  them  on  board  that  ship,  all  which  was  accomplished. 

•'  Thus  has  terminated  the  first  part  of  this  atrocious  transaction.  As  soon  as  a  detailed  protest  can 
be  made  out,  I  have  it  in  contemplation  to  make  a  formal  demand  for  the  punishment  of  the  commander  of 
the  Independencia  on  Morte,  as  the  only  means  of  preventing  a  repetition  by  others  of  such  brutality  as 
has  been  herein  detailed.  I  have  brought  in  the  case  of  the  unfortunate  Spaniard,  a  very  decent  man, 
with  whom  I  conversed,  and  whose  mutilation  I  can  attest  to  from  ocular  inspection,  which  caused  my 

•■'  Lewis  Clemcnte  Poitiers  is  the  name  of  tliis  monster. 
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blood  to  run  cold,  and  produced  a  sensation  so  horrible  that  I  cannot  describe  it,  in  order  that  you  may  see 
what  cruelties  and  barbarities,  known  only  to  pirates  and  outlaws,  have  been  sanctioned  by  this  Govern- 
ment, which  professes  to  be  within  the  pales  of  Christianity  and  civilization.  I  see  no  reason  why  the 
ears  of  American  citizens  are  safer  from  the  knife  than  those  of  the  citizens  of  other  nations;  and  I  am 
free  to  say  that,  if  this  Government  is  to  be  allowed  lawlessly  to  capture  our  vessels,  and  to  degrade, 
oppress,  and  perhaps  mutilate  our  countrymen,  when  such  atrocities  can  be  prevented  by  a  single  word 
pronounced  by  me,  with  the  special  command  of  the  President,  supported  by  such  instructions  as  will  not 
render  the  presence  of  our  naval  force  here  a  positive  nullity  and  burlesque  upon  maritime  power,  it  is 
useless  either  to  maintain  a  mission  at  this  Court  or  a  squadron  on  the  coast. 

"A  copy  of  the  Minister's  despatch  to  me,  above  referred  to,  will  be  found  enclosed  herewith. 

"  September  2.  The  brig  Leonidas  has  been  given  up  upon  bonds,  but  her  case  has  not  yet  been 
adjudicated. 

"The  case  of  the  Spermo  is  now  before  the  Supreme  Military  Council  by  appeal  of  the  captors,  and 
Mr.  Kirkpatrick,  agent  of  the  owners,  is  now  here  attending  to  its  progress.  The  decision  of  the  judge 
at  Pernambuco  was  a  restoration  of  the  vessel  and  cargo,  with  damages,  upon  the  ground  that  she  entered 
the  port  before  any  ofHcial  notice  of  a  blockade  was  given  by  Captain  Carvalho,  and  was,  therefore,  not 
liable  to  condemnation.  The  counsel  of  the  appellants,  in  their  pleadings,  have  now  assumed  the  ground 
that  a  blockade,  when  once  officially  proclaimed,  continues  until  officially  revoked,  and  they  contend  that 
the  blockade  first  instituted  by  Commodore  Taylor,  in  April,  1824,  was  in  force  in  August  of  that  year. 
The  facts  really  are,  that  not  only  was  the  blockade  de  facto  raised,  but  the  measure  was  acknowledged, 
in  June  or  July,  in  a  proclamation  of  the  Emperor  to  the  people  of  Pernambuco,  which  I  cannot  imme- 
diately lay  my  hands  on.  It  is  not  improbable  that  this  case  will  be  left  for  final  decision  until  those  of 
the  numerous  vessels  captured  in  the  river  Plate  shall  be  adjudicated,  so  as  to  avoid  a  precedent,  which 
may  go  to  clear  some  of  the  English,  French,  Dutch,  Danish,  or  American  property  now  under  process  of  law. 

"The  schooners  Lafaj'ette  and  Camilla,  I  understand,  were  detained  in  the  river  Plate  for  a  short  time 
and  given  up;  but  I  have  not  received  from  Mr.  Bond  any  statement  of  their  cases." 


Minister  of  Foreign  Affairs  to  Mr.  Eaguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  August  31,  1826. 

The  undersigned.  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  having  laid  before 
his  Majesty  the  Emperor  the  verbal  request  made  to  him  by  Mr.  Raguet,  Charge  d' Affaires  of  the  United 
States  of  America,  to  cause  to  be  set  at  liberty  the  supercargo  and  other  persons  belonging  to  the  American 
brig  captured  by  the  Brazilian  squadron  forming  the  blockade  of  the  river  Plate,  and  who  are  at  present 
on  board  the  Prezeganga,  I  have  to  inform  you,  that  although  these  persons  have  been  delivered  up  to  the 
judicial  authority  upon  an  accusation  of  attempting  to  recapture  said  brig,  yet  his  Imperial  Majesty, 
wishing  to  testify  all  his  regard  for  the  United  States  of  America,  will  direct  orders  to  be  given  to  release 
the  individuals  in  question  as  soon  as  you  shall  have  given  official  security  that  they  will  be  surrendered 
as  soon  as  found  guilty;  and  for  this  purpose  the  requisite  communications  have  been  made  to  the  Minister 
and  Secretary  of  State  for  Affairs  of  Marine,  with  whom  you  may  correspond  to  that  effect. 

The  undersigned  renews  to  you  the  expression  of  his  esteem  and  respect. 

VISCOUNT  DE  INHAMBUPE. 


Mr.  Baguet  to  Mr.  Clay,  dated  Eio  de  Janeiro,  Sejytemher  23,  1826. 

[Extracts.] 

"The  extraordinary  conduct  pursued  by  this  Government,  not  only  in  relation  to  the  United  States 
but  all  other  neutral  Powers,  is  not  to  be  reconciled  with  any  of  the  considerations  of  justice,  policy,  or 
prudence,  which  are  usually  supposed  to  influence  statesmen  in  their  intercourse  with  foreign  nations. 
Reasoning  upon  general  principles  founded  in  common  sense,  one  would  suppose  that  a  monarchy  so 
young  as  Brazil  and  surrounded  by  Republics  so  feeble  in  physical  as  well  as  in  moral  power,  in  danger 
of  being  weighed  down  by  a  heavy  public  debt  and  a  large  annual  deficit  in  her  revenue,  and  waging  an 
expensive  war  with  a  sister  American  State,  in  which,  as  the  price  of  much  blood  and  treasure,  she  has 
received  nothing  but  dishonor  to  her  arms — one  would  suppose,  I  say,  that  such  a  nation,  and  one  so 
circumstanced,  would  have  exerted  all  its  endeavors  to  attract  towards  her  the  favorable  opinion  and  the 
good  feelings  of  all  the  States  with  which  she  was  in  amity.  This,  however,  has  not  been  the  case.  In 
support  of  illegal  pretensions  connected  with  the  right  of  blockade,  which  she  has  embraced  without 
possessing  the  means  to  sustain,  she  has  committed  acts  of  the  most  irregular  and  unjustifiable  character, 
not  only  against  the  commerce  and  citizens  of  minor  States,  who  have  not  the  means  of  redress,  but  also 
against  the  great  maritime  Powers,  and  amongst  these  our  Republic,  which,  from  its  political  position  on 
this  continent,  is  entitled  to  the  resjyect  if  not  the  affection  of  the  Imperial  Government.  Our  vessels  have 
been  captured  under  pretexts  which  this  Government  knows  to  be  wholly  inadmissible  by  ours.  Our 
seamen,  sailing  under  the  protection  of  their  country's  flag,  have  been  forcibly  taken  out  of  American 
vessels,  insulted,  and  degraded;  they  have  been  treated  as  prisoners  of  war,  or  have  been  obliged  to 
perform  duty  on  board  the  capturing  vessels  under  penalty  of  corporal  jnmish^nent  in  case  of  refusal ;  and 
have  even  been  compelled  to  stand  at  quarters  prepared  to  fight  against  a  nation  with  which  their  own  is 
in  amity.  They  have  been  detained  on  board  the  imperial  squadron,  and  their  surrender  has  been  posi- 
tively refused  by  the  commanding  admiral,  or  have  been  compelled  to  navigate  the  captured  vessels  of 
another  nation.  But  this  is  not  all.  American  seamen,  thus  captured  in  a  time  of  peace,  have,  under  the 
very  eye  of  the  Government,  been  deposited  in  a  floating  prison,  crowded  with  convicts,  murderers,  and 
pirates,  of  all  colors  and  languages,  and  compelled  to  be  witnesses  of  the  most  revolting  scenes  of  vice, 
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profligacy,  and  misery,  which  the  human  mind  can  imagine,  and  to  be  partakers  with  them  of  the  most 
filthy  and  disgusting  accommodations;  and  not  only  have  such  atrocities  been  committed  against  our 
common  seamen,  but  even  against  the  master,  supercargo,  and  mate  of  an  American  vessel,"  who  have 
received,  at  the  brutal  hands  of  Brazilian  officers,  the  treatment  which  could  only  have  been  looked  for 
from  the  buccaneers  of  the  Barbary  Powers. 

"  If  you  add  to  all  this  the  recent  conduct  of  the  commander-in-chief  of  the  imperial  naval  forces  in 
the  river  Plate,  who  has  advanced  the  monstrous  pledge  that  he  will  assist  the  seamen  of  the  United 
States  in  the  commission  of  the  crime  of  desertion,  and  then  afford  them  protection  under  the  imperial 
flag,  you  will  then,  perhaps,  be  able  to  judge  what  we  may  further  expect  from  the  policy  end  feelings 
of  this  Government  "and  its  subordinate  agents. 

"My  residence  in  this  country  of  four  years,  commencing  on  the  8th  September,  1822,  has,  as  is  well 
known  to  the  President  and  yourself,  presented  for  the  files  of  the  Department  of  State  nothing  but  a 
continued  record  of  wrongs  inflicted  by  this  Government  and  its  officers  upon  our  commerce,  our  citizens, 
and  our  national  honor,  in  return  for  numerous  acts  of  kindness  and  forbearance.  My  correspondence 
with  this  Government  exhibits  a  regular  series  of  complaints  and  of  evasive  or  unsatisfactory  answers; 
for,  in  the  cases  where  redress  was  obtained,  it  was  always  so  tardily  and  so  ungraciously  afforded  as  to 
have  lost  the  character  of  ample  I'cparation;  and  even,  in  some  instances,  the  delay  was  so  great  as  to 
magnify  the  oflence,  as  happened  in  the  case  of  Mr.  Rodney's  treatment.  In  support  of  the  rights  which 
I  was  placed  here  to  advocate,  I  have  exercised  the  little  zeal  which  belongs  to  my  temperament,  and  the 
whole  extent  of  the  limited  talents  which  Heaven  has  been  pleased  to  intrust  to  my  care.  My  position 
has  been  one  of  much  vexation,  solicitude,  mortification,  and  pain;  but  all  this  I  have  endured  with 
cheerfulness,  because  I  hoped  that  my  Government  would  sustain  and  uphold  mo,  and  that  it  would, 
Booner  or  later,  give  me  such  positive  and  determinate  instructions  as  would  enable  mo  to  speak  to  this 
Government  in  the  only  language  which  can  cause  respect  for  our  rights — I  mean  language  addressed  to 
its  fears.  In  this  expectation  I  have  been  thus  far  disappointed.  I  have  not  received  from  your  Depart- 
ment a  single  line  of  later  date  than  the  16th  of  April,  1825;  and  having  thus  far  been  obliged  to  act 
upon  my  own  judgment,  without  a  single  individual  to  advise  with,  I  almost  despair  of  success  in  any  of 
the  efiorts  I  may  hereafter  bo  called  upon  to  make. 

"  Having,  in  former  communications,  recommended  a  resort  to  decisive  measures  with  these  people, 
who  cannot  be  reached  by  the  power  of  reason  or  an  appeal  to  justice,  and  being  apprehensive  that  the 
three  ships-of-war  now  on  this  station,  under  existing  instructions,  cannot  prevent  the  evils  which  are 
likely  to  be  most  heavily  felt,  I  will  take  the  liberty  of  suggesting,  for  the  consideration  of  the  President, 
the  advisableness  of  bringing  our  relations  with  Brazil  before  the  public  in  his  message  to  Congress.  A 
manifestation  of  displeasure  through  that  channel  would  be  equal  to  volumes  written  by  me,  and  the 
moral  effect,  I  am  of  opinion,  could  not  fail  to  be  most  powerful  in  i-estraiuing  future  abuses.  I  would 
further  recommend  that  I  be  specially  instructed  to  make  a  formal  demand  upon  this  Government  for  the 
immediate  surrender,  with  damages,  of  all  vessels  which  have  been  or  may  be  captured  in  opposition  to 
the  laws  respecting  blockade  maintained  by  us,  including  the  cases  of  the  Spermo  and  Exchange;  that  I 
be  instructed  to  require  a  total  suspension  of  the  practice  of  taking  American  seamen  out  of  American 
vessels,  and  a  formal  public  notification  thereof;  and  to  demand  the  satisfaction  which  is  manifestly  due 
for  the  aggressions  which  have  already  been  committed.  Such  iustructions,  however,  should  be  accom- 
panied by  an  order  for  my  recall  in  case  the  demands  should  bo  rejected,  which,  I  feel  assured,  would  not 
be  the  case,  owing  to  the  fears  of  this  Government  that  the  prospect  of  a  breach  between  the  United 
States  and  Brazil  would  given  a  moral  strength  to  the  Republic  of  Buenos  Ayres,  which  might,  perhaps, 
be  fatal  to  the  pretensions  of  the  Emperor.  Now  is  the  moment  to  make  our  nation  respected  by  this. 
Now  is  the  moment  to  make  this  Government/eeZ  the  influence  which  we  arc  destined  to  maintain  in  this 
hemisphere  of  liberty;  and  if  it  be  desirable  to  negotiate  a  treaty  of  commerce,  perhaps  now  is  the 
moment  when  the  footing  of  the  most  favored  nation  might  be  obtained  as  the  price  of  a  reconciliation, 
particularly  in  case  I  should  be  obliged  to  proceed  to  the  extremity  of  giving  notice  of  my  recall.  Should 
the  President  approve  of  these  suggestions,  or  resolve  upon  any  other  measures  of  a  decided  character,  I 
would  respectfully  remark  that  despatches  sent  by  a  fast-sailing  public  vessel  would  produce  an  eflect  of 
the  most  important  character.  The  manner  in  which  a  thing  is  done  is  more  regarded  by  these  people 
than  the  tiling  itself;  and  hence  the  English  and  French,  in  all  their  dealings  with  them,  find  their  account 
in  studying  the  imposing  attitude  and  action;  and  a  negotiation  here  for  redress  should  always  be  well 
supported  with  ships.  Besides,  such  mode  of  communicating  the  President's  sentiments  would  show  that 
he  was  in  earnest,  and  it  would  give  a  notoriety  to  the  dissatisfaction  of  our  Government  which  would 
operate  favorably  here,  inasmuch  as  the  nobility  and  others,  whose  prospects  depend  upon  the  stability  of 
the  monarchy,  would  unite  their  efiorts  to  avert  a  common  ruin;  for  such,  I  conceive,  they  would  anticipate 
to  be  the  result  of  an  open  rupture  between  this  Empii'C  and  our  Republic. 

"  In  the  meantime  I  shall  relax  no  efiorts  which  belong  to  my  functions;  I  shall  continue  to  hold  the 
same  sort  of  language  as  that  which  I  have  usually  employed;  and,  although  I  think  it  likely  that  oflence 
may  be  taken  at  the  harshness  of  some  expressions  which  I  have  used,  or  may  use  in  relation  to  oflScers 
in  the  service  of  the  Government,  yet,  as  I  consider  that  an  affected  delicacy  is  not  due  to  them,  I  shall 
not  be  easily  driven  ofl'  the  ground,  and  shall  be  prepared  to  meet  all  consequences,  whatever  they  may 
be.  Public  duty  should  outweigh  all  calculations  of  private  interest,  and  I  shall,  therefore,  not  be  deterred 
from  uttering  any  appropriate  sentiments,  in  the  strong  language  of  truth,  through  fear  that  communica- 
tions with  me  may  be  suspended. 

"  I  have  the  honor  to  transmit,  herewith,  a  copy  of  a  representation  made  by  me  on  the  9th  instant  to 
this  Government,  upon  the  subject  of  the  treatment  of  the  supercargo,  master,  and  crew  of  the  Ruth, 
together  with  the  only  reply  which  I  have  yet  received,  dated  on  the  12th.  The  seven  seamen  released 
from  the  Prezi^ganga  were  transferred  from  the  Macedonian  to  the  Boston,  which  ship  has  been  detained 
a  few  days  on  their  account.  My  knowledge  of  the  character  of  those  with  whom  I  have  to  deal  renders 
it  necessary  that  I  should  incur  no  risk  as  to  the  fulfilment  of  my  contract  respecting  the  individuals  for 
whom  I  entered  into  bonds ;  for,  although  only  two  of  the  seven  can  possibly  be  implicated  in  the  trans- 
action alleged,  yet  the  release  or  the  escape  of  the  others  might  be  brought  against  me,  in  case  a 
similar  occurrence  at  a  future  time  should  require  a  similar  remedy.  I  have  no  doubt  that  the  delay  in 
cancelling  my  bond  is  intentional;  and,  should  it  be  continued  for  several  days  longer,  I  shall  request 
Captain  Hoffman  to  sail  on  his  cruise,  which  will  not  be  a  long  one,  with  the  men  on  board  Tiiis,  to  be 
sure,  will  he  a  hardship  for  them,  but  there  is  no  other  recourse.  I  also  transmit,  herewith,  a  copy  of  the 
protest  of  Mr.  Budd,  supercargo  of  the  Ruth,  by  which  you  will  discover  that,  in  the  statement  made  in 
VOL.  VI -130  A 
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my  letter  of  the  1st  instant,  there  were  a  few  mistakes;  not,  however,  in  important  particulars,  and  that 
the  coloring-  which  I  gave  to  the  transaction  was  by  no  means  heightened." 

"By  an  order  issued  on  ITth  July,  foreign  vessels  clearing  out  for  the  south  are  required  to  give 
bonds,  of  double  the  amount  of  vessel  and  cargo,  that  they  will  not  proceed  to  blockaded  ports." 


Protest  of  George  K.  Budd,  Supercaryo  of  Brig  Ruth. 

Consulate  of  the  United  States  of  America,  Brazil,  Rio  de  Janeiro. 

Before  me,  W.  H.  D.  C.  Wright,  Esquire,  consul  of  the  United  States  of  America  for  the  poi't  of  Rio 
de  Janeiro,  personally  appeared  George  Knight  Budd,  of  Philadelphia,  supercargo  of  the  American  brig 
Ruth,  of  the  same  port  Jacob  Jefferson,  master,  who,  having  been  duly  sworn,  did  declare  and  say  as 
follows,  viz:     That  he  sailed  from  the  said  port  of  Philadelphia  with  said  vessel  on  the  16tli  day  of 
April  last  past,  for  Gibraltar,  and  from  the  latter  port  on  the  12tli  day  of  June  following,  with  a  cargo  of 
wine,  cocoa,  paper,  beef,  pork,  and  other  articles,  not  contraband  of  war,  bound  to  Buenos  Ayres;  in  case 
that  port  should  be  found  to  be  in  a  state  of  blockade  on  arrival  in  the  river  Plate,  to  Montevideo,  a  port 
in  possession  of  the  Government  of  Brazil.    That  on  the  24th  of  July  they  spoke  an  English  brig,  bound  from 
Rio  de  Janeiro  to  Bahia,  which  informed  them  that  Buenos  Ayres  was  still  in  a  state  of  blockade;  in  conse- 
quence of  which  information  he  ordered  that  the  vessel  should  proceed  direct  for  Montevideo,  and  the 
log-book  was  accordingly  headed  for  that  port.      That  on  the  5th  of  August,  at  2  p.  m.,  in  latitude  34"  21' 
south,  and  longitude  52°  28'  west,  by  account,  at  the  distance  of  about  ninety  miles  from  the  land,  and 
off  soundings,  discovered  four  sail  to  windward,  distant  about  six  miles,  which  immediately  tacked  ship, 
fired  a  g'un,  and  stood  for  the  Ruth,  which  hoisted  the  American  flag,  and  was  hove  to,  to  await  the 
approach  of  a  vessel  of  war  under  Brazilian  colors.     That  at  5  p.  m.  the  Ruth  was  boarded  by  an  officer 
from  the  national  and  imperial  brig-of-war  Independencia  on  Mort6,  commanded  by  Joaquim  Leal  Fer- 
reira,  a  Brazilian,  who  asked  Captain  Jefferson  where  he  was  bound,  and  received  for  answer  to  Monte- 
video.     That  the  said  officer  then  demanded  the  brig's  papers,  and,  upon  receiving  only  the  register, 
asked  for  a  pass.      That  to  this  request  Captain  Jefferson  replied,  that,  as  there  was  no  custom-house  at 
Gibraltar,  he  had  not  been  furnished  with  any  clearance.     That  upon  the  officer's  insisting  upon  other 
papers,  the  bill  of  health  was  handed  to  him,  being  the  only  public  document  in  possession  of  the  master 
showing  the  destination  of  his  vessel.     That  Captain  Jefferson  was  ordered  into  the  boat  of  the  man-of- 
war,  and  directed  to  take  his  papers  on  board  of  her;  which  demands  he  complied  with.     That,  after  an 
absence  of  about  half  an  hour.  Captain  Jefferson  returned  on  board  the  brig,  accompanied  by  a  prize  crew, 
consisting  of  one  officer  and  eleven  men — negroes,  mulattoes,  and  whites — armed  with  swords,  pistols,  and 
muskets,  who  took  possession  of  the  Ruth.    That  five  of  the  seamen,  viz:  W.  Spooner,  J.  Rives,  J.  Barclay, 
J.  Wilson,  and  W.  Bennet,  all  Americans,  and  the  steward,  J.  Baptista,  an  Italian,  were  forthwith  ordered  to 
proceed  on  board  of  the  man-of-war  as  prisoners.    That  the  prize-master  immediately  took  command  of  the 
vessel,  leaving  on  board  of  her  deponent;  Captain  Jefferson;  John  Wiske,  mate;  Martin  Binder,  seaman; 
and  Richard  Speed,  cook;  and,  under  convoy  of  the  Independencia  on  Mortd,  directed  his  course  for  Rio  de 
Janeiro.    That  the  said  prize-master  lived  in  the  cabin  of  the  brig  Ruth,  and  dined  at  the  same  table  with 
Captain  Jefferson  and  deponent,  and  got  intoxicated  the  first  evening  he  was  on  board.      That  on  the 
second  day  after  the  capture  the  prize  crew  asked  for  liquor,  which  Captain  Jefferson  refused  to  give 
them,  upon  the  ground  that  he  was  not  in  the  practice  of  giving  any  to  his  own  crew.     That  on  the  7th 
of  August  the  mate,  Mr.  Wiske,  was  taken  from  the  Ruth  on  board  the  man-of-war,  and  William  Bennet 
was  brought  back  to  remain  in  his  place.    That  from  the  tth  to  the  11th  of  the  month  the  prize-master  and 
the  prize  crew  were  every  day  more  or  less  intoxicated  with  liquor  served  out  by  order  of  the  prize-master. 
That  at  six  o'clock  in  the  evening  of  the  latter  day  the  said  crew  came  aft  and  made  a  demand  for  more 
liquor,  when  Captain  Jefferson  told  the  prize-master  that  they  should  not  have  any  more,  as  they  had  already 
had  enough;  that  they  insisted  on  having  their  demand  complied  with,  when  the  prize-master  ordered  the 
liquor  to  be  given  them.     That,  upon  a  quart  measure  full  being  served  out.  Captain  Jefferson  said  to  the 
prize-master  that  the  appearance  of  the  weather  indicated  a  gale,  and  that,  in  a  state  of  intoxication,  the 
Ruth,  in  all  probability,  would  run  away  with  the  prize  crew,  or  that  all  her  sails  would  be  lost.     That 
at  about  dusk  of  the  same  evening,  whilst  deponent.  Captain  Jefferson,   Martin  Binder,  and  the  prize- 
master  were  at  supper  in  the  cabin,  a  great  noise  was  heard  on  deck,  which  induced  the  prize-master,  who 
was  at  the  time  so  much  intoxicated  that  he  could  stand  with  difficulty,  to  go  up.     That  he  was  followed 
by  deponent,  who  found  the  prize  crew  all  aft  on  the  main  deck  in  high  words  apparently  with  the  prize- 
master.     That  immediately  after,  while  deponent  was  sitting  on  a  hencoop,  a  sabre  was  presented  to  his 
breast  by  one  of  the  prize  crew,  who  at  this  time  were  armed  with  muskets  and  swords.     That  during 
this  disturbance  Captain  Jefferson  and  Martin  Binder  remained  below,  when  deponent  called  the  latter  to 
load  a  pistol  for  him,  as  the  prize  crew  were  in  a  state  of  mutiny  and  his  life  was  in  danger.     That  a 
small  pocket  pistol  was  immediately  brought  to  him,  which  he  put  into  his  coat  pocket.    That  soon  after, 
whilst  standing  on  the  quarter-deck,  one  of  the  prize  crew  charged  him  with  having  a  pistol  about  him; 
and  the  deponent,  judging  from  the  appearance  of  things,  that  his  life  would  be  more  secure  than  if  he 
should  use  the  pistol,  threw  it  overboard.     That  hereupon  one  of  the  prize  crew  raised  his  sword  and 
prepared  to  aim  a  blow  at  the  head  of  deponent,  which  would  infallibly  have  killed  him  had  it  not  been 
stayed  by  one  of  his  companions,  who  told  deponent  he  had  better  go  below.     That  at  this  moment  two 
muskets  were  fired  on  the  forecastle,  and  soon  after  the  man-of-war,  which,  at  the  commencement  of  the 
mutiny  was  to  windward,  distant  about  a  quarter  of  a  mile,  ran  foul  of  the  Ruth  and  carried  away  part  of 
her  foretopsail.     That  at  this  time  the  commotion  on  deck  was  very  great;  the  prize-master  and  his  crew 
hailing  the  Independencia  on  Mortd.     That  Captain  Jefferson,  when  he  heard  the  firing  of  the  muskets, 
came  to  the  door  of  the  companion,  and  seeing  the  riotous  state  of  the  crew  amongst  themselves  went 
below,  where  he  was  followed   soon   after  by  deponent  and  Martin  Binder;  the  cook,  during  the  whole  of 
the  affray,  having  been  in  the  forecastle  and  Bennet  on  deck.     That  deponent,  on  going  below,  found 
Captain  Jefferson  in  his  berth,  and  said  to  him  I  am  afraid  we  shall  be  murdered;  to  which  Captain 
Jefferson  replied,  that  if  so  he  would  be  murdered  in  his  berth.     That  soon  after  going  below  the  com- 
panion door  was  closed,  and  in  about  half  an  hour  afterwards  the  prize-master  came  into  the  cabin, 
followed  by  one  of  the  crew,  who,  brandishing  his  sword,  inquired  what  hour  ?     After  his  retiring  the 
companion  door  was  again  closed  and  secured  down.     That  the  prize-master  took  more  liquor  and  went 
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to  bed,  notwithstanding-  the  urgent  entreaties  of  deponent  that  he  would  sit  up  all  nig-ht  and  protect  him 
and  his  companions  from  his  lawless  crew.  That  deponent,  fearing  every  moment  that  the  prize  crew 
would  rush  into  the  cabin  and  murder  him  in  cold  blood,  asked  Captain  Jefferson  if  lie  had  pistols;  to 
wliich  he  replied  in  the  aiBrmative,  as  he  said  he  always  at  sea  carried  a  loaded  pair  under  his  berth. 
That  deponent,  with  Captain  Jefferson  and  Martin  Binder,  who  had  loaded  a  musket  that  was  in  the  cabin, 
did  not  go  to  sleep  during-  the  night.  That  at  about  two  o'clock  in  the  morning,  the  prize-master 
attempted  to  go  on  deck,  but  the  crew  would  not  let  him  up.  That  at  daylight,  after  repeated  solicita- 
tions, he  was  suffered  to  go  on  deck,  from  which  he  afterwards  returned  into  the  cabin  to  get  Ins 
breakfast;  after  which  he  retired  above,  and  was  not  again  seen  by  deponent  for  two  days  and  three  nights, 
during-  which  time  deponent,  Captain  Jefferson,  and  Martin  Binder  were  closely  confined  to  the  cabin, 
not  being-  allowed  to  go  on  deck,  the  cook  bringing-  them  their  provisions;  and  during  the  whole  of  the 
time  the  prize  crew  were  continually  sending  down  for  liquor.  That  at  six  o'clock  on  the  morning 
the  14th  of  August,  three  days  after  the  life  qf  deponejit  had  been  first  2^!aced  in  jeojMrdy,  the  com- 
mander of  the  Independencia  on  Morte  came  on  board  the  Ruth,  when  the  companion  door  was  opened 
and  deponent  called  up,  and  drawn  sabres  presented  to  him;  was  questioned,  throngli  an  interpreter, 
by  the  said  commander  as  to  the  cause  of  the  disturbance.  That  deponent  replied  that  the  prize 
crew  were  in  a  state  of  intoxication,  and  wished  to  murder  him,  (deponent.)  That  hereupon  the 
said  commander  said  it  was  a  lie;  and 'then  calling  him  (deponent)  "English  beast,"  "  filho  da 
puta,"  and  using  several  other  scurrilous  epithets,  pushed  him,  whilst  on  the  quarter-deck  of  his  own 
vessel,  ordered  him  into  the  man-of-war's  boat,  and  threatened  to  hang  him  after  his  arrival  at 
Rio  de  Janeiro.  That  at  this  time  deponent  was  a  good  deal  indisposed  from  a  previous  sickness, 
and  having-  no  clothes  on  but  a  shirt  and  pantaloons,  having  just  got  up  out  of  bed,  he  requested  that  he 
might  be  allowed  to  protect  his  body  from  the  weather,  as  it  was  raining  at  the  time,  by  getting  his  hat 
and  coat,  the  man-of-war  being  half  a  mile  distant.  That  this  civil  request  was  not  regarded,  and  depo- 
nent was  obliged  to  obey  the  demand,  and  accordingly  left  the  Ruth  in  a  boat,  accompanied  by  Martin 
Binder  and  William  Bennet,  neither  of  whom  were  permitted  to  take  any  clothing,  except  what  tiiey  had 
on.  That  after  getting  on  board  the  Independencia  on  Morte,  deponent  was  obliged  to  stand  on  the  deck 
with  his  head  uncovered,  and  in  his  shirt  sleeves,  for  some  time,  until  one  of  the  American  sailors  lent 
him  his  hat  and  jacket  to  protect  him  from  tlie  rain.  That  Captain  Jefferson  soon  after  came  on  board, 
bringing  with  him  two  or  three  shirts  for  deponent  and  some  clothing-  for  himself,  which  he  had  been 
allowed  to  take,  in  consequence,  as  he  declared,  of  refusing  to  leave  his  vessel  without  a  change  of 
clothing.  That,  soon  after  this,  deponent  and  Captain  Jefferson  were  called  aft  on  the  quarter-deck,  and 
questioned  relative  to  the  aflray  on  board  the  Ruth,  by  the  commander,  who  told  them  that  what  they  said 
were  lies,  and  ordered  them  forward  amongst  the  sailors.  That  deponent,  Captain  Jefferson,  the  mate 
and  crew  of  the  Ruth,  (except  the  cook,  who  was  left  on  board,)  were  placed  to  sleep  during  the  niglit 
down  the  fore-hole,  amongst  the  crew  and  soldiers  of  the  vessel,  composed  of  negroes,  mulattoes,  and 
whites,  principally  Portuguese  and  Brazilians,  without  beds  to  lie  on,  and  in  the  midst  of  filth  and  vermin. 
Tiiat  they  were  compelled  to  eat  down  the  said  hole,  out  of  a  kid,  like  the  crew  which  surrounded  them. 
That  they  were  each  allowed  for  dinner  about  a  pint  of  beans,  half  a  pound  of  beef  badly  cured,  and 
farina,  and  for  breakfast  and  supper,  bread  and  tea.  That  they  were  obliged  to  drink  water  through  a 
pil>e  placed  in  a  hogshead,  which  was  common  to  all  the  crew.  That  the  seamen  of  the  Ruth  were  com- 
pelled to  work  and  stand  watch,  and,  when  the  men  were  called  to  quarters  on  the  appearance  of  a  sail, 
were  obliged  to  assist  in  working  the  guns,  and  had  there  been  an  engagement,  would  no  doubt  have 
been  obliged  to  take  part  in  it.  Tiiat  deponent,  Captain  Jefferson,  and  mate  were  not  allowed  to  go  aft 
of  the  mainmast,  and  were  treated  by  the  ofQcers  and  crew  of  the  man-of-war  with  the  utmost  indignity 
and  contempt.  That  after  the  first  two  or  three  days,  deponent,  being  still  indisposed,  procured  a  state- 
room to  sleep  in,  which,  although  on  the  same  deck  with  the  crew,  ameliorated  his  condition.  That  some 
days  after  the  capture,  the  commander  of  the  Independencia  on  Morte  sent  an  officer  on  board  the  brig 
Ruth,  who  returned  in  about  four  hours  with  sundry  papers,  supi)osed  to  be  the  deposition  of  the  prize 
crew  relative  to  the  affray,  which  the  said  commander  immediately  tore  into  pieces,  and  sent  the  officer 
again  on  board.  That  after  his  return  said  commander  called  Bennet  aft,  and,  as  Bennet  has  assured 
deponent,  read  to  him  the  declarations  of  the  prize  crew;  told  him  that  if  he  would  swear  to  them  he 
would  get  him  into  the  Brazilian  Navy,  which  overtures  were  rejected  by  Bennet,  who  pronounced  the 
statements  to  be  false.  That  on  the  29th  of  August,  the  Independencia  on  Morte,  with  the  Ruth  and 
other  vessels  under  her  convoy,  entered  this  port  of  Rio  de  Janeiro,  and  came  to  anclior  at  about  1  p.  m. 
That  during  that  day  no  opportunity  of  communicating  with  the  shore  presented,  and  consequently 
deponent  was  unable  to  make  known  his  situation  to  any  of  his  countrymen.  That  during  the  night  of 
this  day,  when  all  hands  were  asleep  on  the  birth-deck,  deponent  discovered  one  of  the  crew  of  the 
Independencia  on  Morte,  whom  he  had  for  several  days  observed  to  watch  and  follow  him  as  if  with  some 
evil  design,  approach  his  bed  with  a  drawn  knife,  evidently  for  the  purpose  of  murdering  him  in  his  sleep, 
from  which  act  he  was  diverted  upon  observing  deponent  rise  up  in  his  birth.  That  two  approaches 
were  subsequently  made  by  the  said  individual  to  the  state-room  of  deponent,  the  door  of  which  had 
been  left  open  to  admit  air,  who,  in  both  cases,  retired  upon  observing  deponent  (who  did  not  sleep 
during  the  night)  to  be  awake.  That  on  the  30tli  the  deponent  asked  permission  of  the  commander  of  the 
man-of-war  to  send  a  letter  to  Mr.  Raguet,  Charge  d'Aflaires  of  the  United  States,  which  was  granted; 
but  the  said  commander  refused  to  send  it  on  shore  in  his  boat,  which  obliged  deponent  to  wait  for  a 
chance  opportunity  that  was  afterwards  aflbrded  by  a  person  who  came  on  hoard  to  see  the  pilot.  That 
at  1  p.  m.  of  the  same  day,  deponent.  Captain  Jefferson,  Mr.  Wiske,  and  all  the  crew  of  the  Ruth,  except 
the  cook,  who  had  never  been  taken  out,  were  ordered  into  a  boat,  along  with  a  number  of  the  crew  of 
the  man-of-war,  for  the  purpose  of  being  transported  like  criminals  to  the  prison  ship  called  the  Prezd- 
ganga.  That  deponent  went  aft  and  remonstrated  with  the  commander  against  being  placed  in  the  same 
boat  with  the  crew  of  the  man-of-war,  who  it  seems  were  going  to  the  prison  ship  to  prevent  their  deser- 
tion, or  to  be  punished  for  crimes.  That  to  this  remonstrance  he  received  for  answer  that  he  must  go,  he, 
the  commander,  having  no  longer  any  control.  That  deponent  had  no  remedy  but  to  submit  to  this 
degrading-  mandate,  and  was  thus  conveyed,  like  a  convict,  with  his  American  companions,  to_  the 
Pr6zeganga,  where  he  found  himself  in  a  filthy  prison,  in  the  nudst  of  liundreds  of  wretched  objects 
of  all  nations  and  colors — whites,  mulattoes,  and  blacks — wallowing  in  filth  and  vermin — some  loaded 
with  irons,  others  chained  together — some  picking  oakum — and  others,  indiflerent  to  their  degraded 
state,  playing  at  cards  and  other  games,  or  indulging  in  the  most  obscene  gestures.  That  the  apart- 
ment which  was  allotted  to  deponent,   Captain  Jefferson,   and    the   mate,  being  the  after-cabin,  was 
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on  the  same  deck  with  that  occupied  by  a  part  of  the  prisoners  above  described.  That  amongst 
the  individuals  who  shared  this  cabin  with  them  were  several  persons  confined  upon  several  charges, 
such  as  desertion,  murder,  and  piracy;  and,  notwithstanding  the  degrading  and  atrocious  treatment 
which  deponent  and  his  companions  had  received  from  the  commander  of  the  Independeucia  on 
Morte,  they  had  abundant  reason  to  felicitate  themselves  that  they  had  fared  so  much  better  than 
one  of  the  unfortunate  prisoners  who  dined  in  the  same  mess  with  them,  the  surpercargo  of  the 
Spanish  schooner  Escuderra,  captured  not  long  since  by  the  Brazilian  Government  vessel-of-war 
Emprehendedor,  commanded  by  Luiz  dementi  Poitiers,  who,  without  even  the  form  of  a  trial,  cut  off  his 
left  ear  close  by  the  head,  presenting  the  most  horrible  spectacle  which  a  civilized  mind  can  imagine. 
That  at  4  p.  m.  Mr.  Wright,  consul  of  the  United  States,  who,  having  been  alongside  the  Ruth  to  inquire 
the  cause  of  their  detention,  learned  of  their  imprisonment,  and  came  on  board  the  Prezdganga  and  imme- 
diately returned  to  the  shore  to  communicate  the  particulars  to  Mr.  Raguet.  That  at  8  p.  m.  Lieutenant 
Calhoun,  of  the  United  States  frigate  Macedonian,  came  on  board  by  order  of  Commodore  Biddle  to  offer 
any  assistance  which  might  be  in  his  power,  and  informed  that  Mr.  Raguet  had  received  deponent's  note 
at  5  p.  m.,  and  would  take  immediate  steps  for  his  release.  That  on  the  morning  of  the  31st,  at  10 
o'clock,  Mr.  Raguet  came  on  board  the  Prezeganga  with  information  that  he  had  seen  the  Minister  of 
Foreign  Affairs  on  the  preceding  night,  and  that  he  had  promised  an  immediate  attention  to  the  case. 
That  deponent  received  this  morning,  from  a  friend  on  shore,  a  change  of  clothing,  which  enabled  him  to 
put  off  the  suit  he  had  constantly  worn  for  seventeen  days,  and  which  was  in  so  foul  a  condition  as  that 
the  sight  of  it  alone  was  sickening.  That  from  the  time  of  their  arrival  on  board  the  Prezeganga  until 
noon  of  this  day,  a  space  of  about  twenty-three  hours,  the  crew  of  the  Ruth  received  no  provisions,  except 
some  bread  given  to  them  by  Captain  Jefferson,  and  a  little  meat  procured  from  some  of  the  prisoners. 
That  at  8  p.  m.  an  order  for  the  release  of  the  deponent  and  his  companions  was  brought  on  board  the 
Pr(^z6ganga  by  Mr.  Bidwell,  having  been  procured  upon  Mr.  Raguet's  giving  his  official  security  for  their 
appearance  in  case  of  a  trial  upon  a  charge  of  an  attempt  to  retake  the  vessel  they  should  be  found  guilty. 
That  accordingly  deponent.  Captain  Jefferson,  and  Mr.  Wiske,  went  on  shore,  leaving  the  crew  to  be 
conveyed  on  board  the  Macedonian,  which  was  done  early  on  the  following  morning;  thus  being  rescued 
from  a  scene  of  the  most  horrible  filthiness,  vice,  and  misery  that  can  be  conceived  of. 

Further  this  deponent  saith  not. 

GEORGE  KNIGHT  BUDD. 

Sworn  to  before  me  this  18th  September,  1826. 

W.  H.  D.  C.  WRIGHT,  Gomid  U.  S.  of  America. 

Consulate  of  the  United  States  of  America,  Brazil,  Bio  de  Janeiro. 
I,  W.  H.  D.  C.  Wright,  consul  of  the  United  States  of  America  for  the  port  of  Rio  de  Janeiro,  do 
hereby  certify  that  the  foregoing  deposition  is  a  true  copy  from  the  records  of  this  consulate. 

In  testimony  whei'eof,  I  have  hereunto  set  my  hand  and  seal  of  office  this  18th  day  of  September,  1826. 

W.  H.  D.  C.  WRIGHT,  Consul  U.  S.  of  America. 


Mr.  Baguet  to  the  Minister  of  Foreign  Affairs. 

Legation  of  the  U.  S.  of  America,  Bio  de  Janeiro,  Sqytemher  9,  1826. 

The  undersigned,  Charged  d' Affaires  of  the  United  States  of  America,  had  the  honor  to  receive,  on 
the  day  of  its  date,  the  note  addressed  to  him  by  the  Viscount  of  Inhambupe,  Counsellor,  Minister  and 
Secretary  of  State  for  Foreign  Affairs,  on  the  31st  ultimo,  in  which  his  excellency,  with  a  promptness 
corroborative  of  the  friendly  sentiments  therein  advanced,  was  pleased  to  announce  that  the  supercargo, 
master,  and  crew  of  the  American  brig  Ruth  would  be  liberated  from  their  confinement  on  board  the 
Prdzeganga  as  soon  as  the  undersigned  should  give  his  ofiBcial  guarantee  that  the  said  individuals  should 
be  produced  in  case  they  were  found  guilty  of  the  offence  alleged  against  them,  which  was  that  of  an 
attempt  to  retake  their  vessel.  The  undersigned  now  informs  the  Viscount  that,  agreeably  to  the  tenor 
of  the  said  note,  and  without  delaying  a  moment  after  its  receipt,  he  waited  upon  his  excellency  the 
Minister  of  Marine  for  the  purpose  of  tendering  the  security  thus  required,  and  was  informed  by  the  chief 
clerk  of  his  Department  that  he  must  go  in  person  to  the  ofBce  of  the  Auditor  General  of  Marine  to  sign 
the  bond  before  the  order  could  be  issued  for  the  release  of  his  countrymen.  Conceiving,  upon  an  occasion 
where  the  liberty  of  ten  American  citizens  was  concerned,  that  it  was  no  time  to  stand  upon  questions  of 
delicacy  and  etiquette,  the  undersigned  complied  with  the  demand  of  the  minister  and  obtained  the  order 
for  the  release  of  the  parties  in  the  course  of  the  evening. 

The  haste  with  which  this  formality  was  performed  precluded  the  possibility  of  explanations  by  the 
way,  and  it  so  happened  that  the  responsibility  of  the  undersigned  was  given  for  the  appearance  of  the 
ten  prisoners  confined  on  board  the  Prezeganga,  whereas  only  four  of  them  (viz:  the  supercargo,  George 
K.  Budd,  the  master,  Jacob  Jefferson,  and  two  seamen,  named  Martin  Binder  and  William  Bennet,)  were 
on  board  the  brig  Ruth  at  the  time  of  the  alleged  attempt  to  recapture  her,  and  could  possibly  be  impli- 
cated in  the  act.  The  remaining  six  individuals,  viz:  John  Wiske,  mate,  William  Spooner,  John  Rives, 
John  Barclay,  and  John  Wilson,  seamen,  and  John  Baptista,  steward,  had  been  transferred  to  the 
Independeucia  ou  Mort^  soon  after  the  capture,  and  the  cook,  the  only  remaining  one  of  the  crew,  was 
never  removed  from  the  Ruth  to  the  Prezdganga.  The  undersigned  presumes  that  his  excellency  could 
not  have  intended  that  the  security  given  by  him  should  extend  beyond  the  number  of  persons  charged 
with  the  offence  alleged,  and  as  the  detention  of  individuals  manifestly  innocent  is  not  only  oppressive, 
but  expensive,  the  undersigned  hopes  that  orders  will  be  given  to  cancel  the  bond  as  relates  to  tJiem. 

Indeed,  the  undersigned  is  not  without  hopes  that,  upon  a  calm  and  dispassionate  view  of  the  case, 
the  Government  of  his  Imperial  Majesty  will  order  the  whole  proceeding  to  be  dismissed  upon  the  simple 
ground  of  the  entire  impossibility  of  the  fact  that  five  unarmed  Americans  should  have  attempted  to 
recapture  a  vessel  from  twelve  armed  Brazilians  under  the  very  guns  of  a  man-of-war  bearing  the  imperial 
flag.  The  world  will  not  credit  the  existence  of  so  much  heroic  bravery  as  would  have  been  evinced  by 
such  an  attempt.  But  should  the  fears  of  the  prize-ofBcer  and  his  ci'ew  have  permitted  such  suspicions 
to  have  entered  their  fancies,  it  would  then,  perhaps,  be  worthy  of  the  attention  of  his  Majesty's  Govern- 
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ment,  before  it  permits  a  prosecution,  which  may  require  months  to  terminate,  to  ascertain  whether,  in 
case  the  fact  of  an  attempt  to  recapture  be  established,  any  offence  ag-ainst  the  laws  of  nations  has  been 
really  committed  by  the  parties  accused,  and  especially  as  it  is  well  known  that  the  riglit  to  recapture 
has  been  ofBcially  admitted  by  his  Imperial  Majesty's  Government  in  the  case  of  a  Brazilian  smack  retaken 
from  the  privateer  Lavaleja  by  her  crew,  consisting  of  slaves,  whom,  as  a  reward  for  the  meritorious  act, 
his  Majesty,  with  a  generosity  which  did  him  immortal  honor,  ordered  to  be  emancipated  from  slavery. 

The  undersigned,  however,  wishes  to  be  understood  that  he  is  not  asking  favors.  He  represents  a 
Government  which  requires  from  other  States  justice,  and  nothing  more;  and,  as  he  conceives  the  capture 
of  the  brig  Ruth  to  have  been  wholly  unlawful,  the  treatment  of  her  supercargo,  master,  and  crew 
altogether  unjustifiable  and  atrocious,  and  their  subsequent  imprisonment  on  board  the  Prezoganga,  the 
common  receptacle  of  convicts,  murderers,  and  pirates,  a  positive  outrage  upon  the  rights  of  a  civilized 
nation,  he  gives  notice  that  his  Government  will  expect,  in  this  case,  the  exemplary  punishment  of  the 
persons  implicated  therein,  and  a  guarantee  that  such  outrageous  conduct  as  has  been  displayed  through- 
out the  whole  of  this  transaction  shall  not  again  be  repeated  upon  the  persons  of  American  citizens. 

The  undersigned  absolutely  denies  the  right  of  a  Brazilian  vessel  of  war  to  make  prisoners  of,  and 
to  take  forcibly  from  an  American  vessel,  upon  any  pretext  whatever,  any  person  sailing  under  the  pro- 
tection of  her  flag.  If  such  vessel  be  detained  upon  legitimate  grounds,  recognized  by  the  laws  of 
nations,  she  may  be  sent  into  port  for  adjudication  by  placing  on  board  a  prize  crew;  and  if  an  equal 
number  of  armed  men  is  not  deemed  sufficient  for  the  purpose,  the  number  may  be  increased.  If  it  were 
allowable  for  a  captor  to  take  out  of  a  neutral  vessel  her  master,  supercargo,  and  crew,  the  act  might 
deprive  the  ship  of  all  the  evidence  upon  which  her  non-liability  to  condemnation  was  founded.  It  cannot 
be  unknown  to  his  excellency  that  the  Government  of  the  United  States  has  once  waged  war  in  support 
of  the  principal  that  her  flag  shall  protect  all  who  sail  under  it;  and  it  cannot  be  supposed  that  she  will 
tamely  submit  to  have  her  citizens  forcibly  dragged  from  their  vessels  upon  the  high  seas,  under  pretences 
founded  upon  certain  doctrines  respecting  the  right  of  blockade,  which  she  has  never  admitted,  and  never 
will  admit,  and  compelled,  as  in  a  state  of  impressment,  not  only  to  submit  to  insult,  degradation,  and 
hardship,  but  to  perform  duty  on  board  the  capturing  vessel,  even  so  far  as  standing  at  quarters  to  be 
prepared  to  fight  against  a  nation  with  which  their  own  is  at  peace,  as  happened  in  the  case  of  the  crew 
of  the  brig  Ruth.  These  practices,  the  undersigned  conceives,  call  for  immediate  redress;  and  as  he 
cannot  doubt  the  wish  of  his  Imperial  Majesty's  Government  to  cultivate  the  good  feelings  of  the  Govern- 
ment of  the  United  States,  he  is  persuaded  that  the  plain  and  frank  manner  in  which  he  has  spoken  of  the 
transactions  herein  complained  of  will  be  ascribed  to  the  desire  by  which  he  is  actuated  of  being  instru- 
mental in  removing  the  causes  which  may  be  fatal  to  those  feelings. 

The  undersigned,  at  the  same  time,  conceives  it  his  duty  to  say,  that  the  degrading,  insulting,  and 
oppressive  treatment  received  by  the  supercargo,  master,  and  crew  of  the  Ruth,  who  are  citizens  of  a 
nation  in  amity  with  Brazil,  will  produce  in  the  United  States  an  excitement  with  the  Government  and 
people  of  no  ordinary  character,  and,  connected,  as  it  will  unquestionably  be,  with  the  barbarous  and 
revolting  cruelty  inflicted  upon  the  supercargo  of  the  Spanish  schooner  Escuderra,  belonging  also  to  a 
friendly  nation,  by  the  commander  of  another  of  his  Imperial  Majesty's  ships  of  war,  cannot  fail  to  produce 
impressions  unfavorable  to  a  continuance  of  that  friendship  which  so  happily  subsists  between  the 
Brazilian  and  American  nations,  but  which  can  only  be  perpetuated  by  a  mutual  respect  for  the  rights 
and  the  liberties  of  the  citizens  of  each  other. 

The  undersigned  knows  too  well  the  good  sense  and  liberal  sentiments  of  his  excellency  to  suppose 
for  a  moment  that  the  ajiparent  harshness  of  these  remarks  will  be  construed  into  a  reflection  upon  the 
Government,  the  foreign  afi'airs  of  which  he  so  ably  athninisters.  Governments  only  become  liable  to 
imputations  when  they  refuse  to  redress  wrongs  committed  by  their  subordinate  agents;  and  when  it  is 
recollected  how  much  the  peace  and  harmony  of  nations  may  be  disturbed  by  the  arbitrary  and  improper 
conduct  of  the  latter,  it  becomes  their  duty  to  cause  a  strict  watch  over  their  conduct,  and  a  rigid 
accountability  to  be  maintained. 

The  undersigned  renews,  upon  this  occasion  to  his  excellency  the  assurance  of  his  great  respect  and 
high  consideration. 


Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Office  of  the  Secretary  of  State  for  Foreign  Affairs,  S&ptemher  12,  1826. 

The  Viscount  de  Inhambupe  presents  his  compliments  to  Mr.  Raguet,  Charge  d' Affaires  of  the  United 
States  of  America,  and,  in  acknowledging  tl  e  receipt  of  his  note  of  the  9th  instant,  enclosing  explanations 
as  to  the  security  to  be  given  respecting  the  release  of  the  persons  mentioned  therein,  has  to  inform  him 
that  he  has  transmitted  his  said  note  to  the  Minister  and  Secretary  of  State  for  Alfairs  of  Marine,  to 
whom  it  belongs  to  decide  in  this  case,  of  which  Mr.  Raguet  will  be  apprised  in  due  time. 

The  Viscount  de  Inhambupe  renews  to  Mr.  Raguet  the  assurance  of  his  esteem  and  consideration. 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  October  2,  182G. 

[Extracts.] 

"  The  impression  which  I  entertained  that  this  Government  would  probably  take  oflence  at  the  lan- 
guage employed  by  me  in  some  of  ray  late  communications  has  been  realized  ;  not  only  is  this  manifest 
from  a  positive  witliholding  of  replies  to  my  two  notes  of  9th  and  15th  ultimo,  calling  upon  the  minister 
for  the  cancelling  of  my  bond  as  relates  to  the  individuals  of  the  crew  of  the  Ruth,  against  whom  no 
offence  could  possibly  be  alleged,  and  for  the  surrender  of  the  deserters  from  an  American  vessel  pro- 
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tected  by  Admiral  Pinto,  but  from  the  style  of  two  communications  lately  addressed  to  me  upon  other 
subjects." 

"  The  second  communication  above  referred  to  was  one  addressed  to  me  on  the  25th  ultimo,  calling  for 
the  surrender  of  two  American  seamen  who  had  been,  as  was  asserted,  taken  out  of  a  French  prize  vessel 
in  this  harbor,  by  force,  on  the  night  of  30th  of  August,  by  order  of  Commodore  Biddle.  To  this  note,  of 
which  document  C  is  a  copy,  I  returned  the  answer  marked  D,  in  which  I  signified  that,  until  the  subjects 
to  which  my  notes  of  9th  and  15th  September  related  were  disposed  of,  no  explanation  could  be  expected 
from  me. 

"That  this  note  was  drawn  up  aa  a  set-oif  against  the  unceremonious  manner  in  which  I  thought  it 
incumbent  on  me  to  speak  of  certain  commanders  in  the  imperial  service  is  evident  not  only  from  its 
language,  but  from  the  following  facts:  The  occurrence  to  which  it  relates  was  known  on  the  day  after  it 
occurred  to  tlie  Inspector  of  the  Arsenal  of  Marine,  as  well  as  to  the  captain  of  the  port;  and  from  the  avidity 
with  which  such  transactions  are  seized  upon,  and  from  the  blustering  indignation  displayed  by  the  former, 
who  declaimed  that  he  would  communicate  the  matter  to  the  Government,  there  is  not  the  least  question 
but  that  the  Minister  of  Marine  knew  all  about  the  affair  on  the  31st  of  August.  Persuaded,  however, 
that  the  matter  could  not  be  made  out  to  be  one  of  positive  force,  but  a  mere  demand  to  which  the  prize- 
ofiScer,  through  fear  or  other  considerations,  yielded,  it  was  thought  best  to  say  nothing  about  it,  whilst 
Commodore  Biddlo  was  in  port  and  could  rebut  the  charge  by  evidence.  That  officer,  as  you  have  been 
advised,  remained  here  until  the  15th  of  September,  and  deeming  it  probable  that  after  his  departure  the 
matter  might  be  brought  into  discussion  by  this  Government,  addressed  a  letter  to  me  detailing  the  facts 
of  the  case,  a  copy  of  which  you  will  find  enclosed  as  document  I.  Commodore  Biddle,  as  you  will 
observe,  admits  the  demand  of  the  seamen,  but  denies  that  any  force  was  used  ;  and  he  further  stated  to 
me,  in  conversation,  that  had  the  demand  not  been  complied  with  he  ivould  not  have  resorted  to  force. 

"  It  is  now  proper  for  me  to  mention  that  on  the  day  before  the  date  of  the  minister's  note  of  the  25th, 
Mr.  Lisboa,  chief  clerk  of  the  Foreign  Department,  call  upon  me,  at  the  request  of  the  minister,  as  he  said, 
to  have  some  conversation  respecting  the  matter  referred  to.  He  informed  me  that  the  Minister  of 
Marine  had  addressed  to  the  Foreign  Office  a  strong  representation  against  the  conduct  of  Commodore 
Biddle,  and,  as  the  Viscount  of  Inhambupe  was  desirous  to  avoid  giving  much  '  eclat '  to  the  aifair,  he 
thought  it  best  to  make  a  verbal  request  to  me  to  give  up  the  men,  upon  the  promise  that  thej-  should  be 
immediately  discharged  in  the  regular  way.  In  answer  to  this,  I  replied  that  Commodore  Biddle  denied 
the  use  of  force,  and,  in  confirmation  of  it,  read  him  the  whole  of  the  letter  from  that  gentleman  to  me. 
Mr.  Lisboa's  manner  was,  upon  the  whole  interview,  so  conciliating  that  I  had  no  hesitation  in  express- 
ing my  regret  at  the  occurrence,  happening,  as  it  did,  after  night ;  and  told  him  that  I  would  give  the 
subject  all  due  attention  upon  the  minister's  addressing  me  a  note  in  relation  to  it.  I  did  not  make  any 
pi'omise  to  give  up  the  men,  although  I  thought  the  matter  might  be  accommodated  ;  but  I  strenuously 
urged  upon  the  consideration  of  Mr.  Lisboa  that  I  had  received  no  satisfaction  upon  the  cases  represented 
by  me  on  the  9th  and  15th  September,  and  declared  to  him,  very  emphatically,  (which  I  felt  perfectly 
assured  his  Government  already  knew,)  that  the  Boston  was  detained  in  port  solely  for  the  purpose  of 
enabling  me  to  comply  with  my  bond  given  for  the  crew  of  the  Ruth. 

"  The  representation  made  on  the  25th  was  not  in  conformity  with  the  spirit  of  this  conversation,  nor 
was  it  accompanied  by  any  order  for  the  cancelling  of  my  bond,  or  promise  of  reparation  for  injuries 
seriously  sustained,  and,  accordingly,  in  my  opinion,  merited  no  other  answer  than  the  one  which  I  gave. 
From  my  present  impressions,  I  do  not  conceive  that  in  any  event  should  I  have  surrendered  the  men  ; 
frst,  because  they  were  not  taken  by  force,  according  to  Commodore  Biddle's  statement ;  and,  secondly, 
because,  as  they  came  on  board  the  prize  vessel  by  a  wrong,  requiring  a  previous  redress,  viz  :  that  of 
being  replaced  on  board  the  Leonidas,  from  which  they  had  been  illegally  taken,  they  could  not  be  re- 
moved a  second  time  without  leaving  the  original  offence  unatoned  for.  One  of  these  men  has  sailed,  or 
is  now  upon  the  point  of  sailing,  to  the  United  States  in  the  Leonidas,  which  vessel  has  been  delivered 
up  upon  bonds,  not  having  yet  been  adjudicated,  and  the  other  has  met  with  a  calamity  of  a  distressing 
nature.  On  the  25th  or  26th  ultimo  he  was  discharged  from  the  Leonidas,  and  the  earnings  of  his  China 
voyage,  amounting  to  about  $100,  were  paid  to  him,  together  with  about  $190  belonging  to  one  of  his 
shipmates.  The  money  was  paid  to  him  in  bank  notes,  which,  by  the  advice  of  the  mate,  he  got  changed 
into  Spanish  dollars  ;  and  whilst  upon  the  point  of  cmbax-king  in  a  boat  to  go  on  board  the  Leonidas  to 
execute  his  trust,  and,  I  suppose,  to  procure  his  clothes,  he  was  seized  by  a  custom-house  officer  as  a 
smuggler;  and  after  having  been  despoiled  of  the  hard-earned  capitals  belonging  to  himself  and  his  comrade, 
he  was  dragged  to  jail,  because  he  could  not  give  security  for  the  additional  payment  of  an  equal  amount, 
the  forfeit  by  law  if  he  should  be  convicted.  Mr.  Wright  is  endeavoring  to  secure  his  release  by  appeal- 
ing to  the  humanity  of  the  harpies  who,  like  rapacious  vultures,  have  fastened  upon  this  unfortunate 
sailor  ;  and  perhaps  he  may  succeed  by  a  compromise,  which  will  leave  them  in  possession  of  the  whole 
of  the  plunder.  I  say  them,  because  it  is  supposed  that  the  seizing  officer  goes  halves  with  some  wretch 
who,  upon  witnessing  the  changing  of  the  money,  hastened  to  give  the  information.  In  a  suit  at  law  here 
it  is  impossible  that  a  foreigner,  unsupported  by  this  Government,  ever  can  succeed,  unless  he  has  the 
means  of  striking  the  corruptibility  of  the  judges  deeper  than  his  adversary  ;  and  that  you  may  form  an 
opinion  of  the  awful  doom  of  this  victim  of  voracity,  I  can  assure  you,  from  ocular  inspection,  that  a  prison 
on  shore  differs  from  the  Prez(5ganga  in  its  horrors.  That  you  may  have,  however,  higher  authority  than 
my  assertion  for  this  fact,  I  will  give  you  the  words  of  a  deputy  of  the  Assembly,  pronounced  in  a  speech 
on  the  29th  of  August  last,  as  translated  from  the  Government  paper  of  the  1st  of  September  :  '  The 
greater  part  of  the  prisons,  (of  Brazils,)  or  perhaps  all,  serve  rather  as  horrible  and  frightful  sepulchres  of 
the  living  than  for  the  correction  and  chastisement  of  crimes.' 

"  I  have  also  the  honor  to  send  you  (document  F)  a  copy  of  the  official  despatch  of  the  commander  of 
the  Independencia  on  Mort(5  to  the  Minister  of  Marine,  giving  an  account  of  the  capture  of  the  brig  Ruth, 
and  of  the  alleged  attempt  to  retake  her;  from  which  it  appears,  sure  enough,  that  the  twelve  armed 
Brazilians  placed  on  board  that  vessel  were  afraid  that  the^^ue  unarmed  Americans,  of  whom  two  were 
little  more  than  boys,  would  overpower  them.  The  leading  facts  correspond  with  those  related  in  Mr. 
Budd's  protest,  omitting,  of  course,  all  that  concerns  the  treatment  of  that  gentlemen  and  his  comrades. 

"  I  also  transmit  (document  G)  a  copy  of  the  official  communication  made  by  the  Minister  of  Marine  to 
the  Auditor  General  of  Marine,  on  the  29th  of  August,  the  day  upon  which  the  Ruth  arrived,  in  which  his 
excellency  acknowledges  that  it  was  by  his  order  that  the  supercargo,  master,  and  crew  of  the  Ruth  were 
sent  on  board  the  Prfeeganga.  The  words  '  that  to  the  Inspector  of  the  Arsenal  had  been  expedited  the 
necessary  orders  to  hold  in  security  the  crew  of  the  said  American  brig,'  can  have  had  no  other  meaning. 
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The  inspector  receives  his  orders  from  that  minister.  The  Prdz^gang-a  is  the  prison  under  his  immediate 
charge,  in  which  impressed  seamen,  criminals,  and  prisoners  are  indiscriminately  deposited;  and  if  the 
minister,  who  had  before  him  such  a  plain  statement  of  the  case  as  was  given  to  him  by  the  commander  of 
the  brig-of-war,  did  not,  in  deciding  upon  the  liberty  of  ten  American  citizens,  take  the  trouble  to 
discriminate  between  the  supercargo,  master,  and  seamen,  nor  between  those  who  might  be  implicated  in 
the  offence  alleged  and  those  who  could  not  possibly  be,  he  made  himself  responsible  fur  all  the  con- 
sequences. It  was  only  on  the  28th  that  I  became  possessed,  through  Mr.  Budd's  lawyer,  of  these 
documents,  and  they  soon  furnished  a  key  to  the  delay  which  has  taken  place  in  the  cancelling  of  my  bond. 
The  minister,  having  himself  been  guilty  of  the  offence  which  I  described  as  a  'positive  outrage  upon  the 
rights  of  a  civilized  nation,'  is  disposed  to  wreak  his  vengeance  upon  us  in  the  only  mode  which  is  in  his 
power — that  of  detaining  a  ship-of-war.  Of  this  intentional  and  spiteful  delay,  however  unworthy  of  the 
mind  of  a  Minister  of  State,  you  may  rest  assured.  It  is  within  my  positive  knowledge,  but  it  reaches  me 
in  such  a  way  that  I  cannot  render  my  information  available,  that,  so  long  ago  as  the  18th  ultimo,  the 
Auditor  General  of  Marine,  in  answer  to  an  oflScial  call  made  upon  him,  declared  that  only  those  who  were 
on  board  the  Ruth  at  the  time  of  the  alleged  attempt  to  recapture  were  implicated  in  the  transaction,  and 
that  the  bond  could  not  embrace  the  rest.  How  long  the  Boston  may  yet  be  detained  it  is  impossible  to 
tell.  On  the  29th  ultimo  I  wrote  Captain  Hoffman  a  note,  requesting  him  to  proceed  to  sea,  with  the  men 
on  board,  after  the  1st  instant.  It  seems,  however,  he  did  not  wish  to  take  such  a  responsibility  upon 
himself  unless  the  men  would  consent;'  and  these,  upon  being  applied  to,  positively  refused,  saying  that 
rather  than  go  upon  a  cruise  of  forty  or  fifty  days  they  would  return  to  the  Prezeganga,  where  they 
thought  they  could  not  be  detained  but  a  very  few  days.  This  want  of  honorable  feeling  on  the  part  of 
these  men,  who,  had  it  not  been  for  my  responsibility  and  exertions,  would  have  been  immured  on  board 
that  loathsome  ship  for  months,  has  placed  me  in  a  perplexiug  and  mortifying  situation.  To  send  them 
back  to  that  ship  would  be  giving  up  the  whole  case.  To  detain  the  Boston  is  keeping  her  from  useful 
service  at  the  river  Plate;  and  to  allow  them  to  come  on  shore,  whei'e  they  might  escape  of  their  own 
accord,  or  be  impressed  to  sidt  the  jmrposes  of  others,  would  render  me  liable  to  a  failure  in  my  contract, 
which  would  be  a  complete  triumph  to  these  people,  who,  I  am  sure,  would  not,  in  such  a  case,  hesitate 
to  call  upon  me  even  for  the  innocent  individuals. 

"After  the  capture  of  the  Leonidas,  five  of  her  crew  were  taken  out,  in  the  harbor  of  Montevideo,  and 
conveyed  on  board  a  ship-of-war,  where,  after  being  fruitlessly  demanded  by  Mr.  Bond,  they  were  detained 
for  a  month ;  and,  in  consequence  of  their  refusing  to  do  duty,  they  were  threatened  to  be  flogged,  and 
were  treated  as  prisoners  of  war.  They  were  afterwards  placed  on  board  three  different  prize  vessels, 
which  they  assisted  in  navigating  to  this  port,  where  they  are  at  liberty.  We  now  just  learn  that  the 
brig  Pioneer,  Potter,  of  Salem,  on  a  voyage  from  Havana  to  Montevideo,  has  been  captured  off  Cape  St. 
Mary's  by  Admiral  Pinto,  and  sent  as  a  prize  to  the  port  of  her  destination,  after  having  the  chief  part  of 
her  crew  taken  out.  We  may  look  for  many  more  such  detentions  as  soon  as  the  new  crop  of  wheat,  the 
approach  of  a  northern  winter,  and  the  false  rumors  which  have  appeared  in  the  American  papers  of  the 
absence  of  the  Brazilian  ships  from  the  river  Plate,  shall  have  had  time  to  operate. 

"From  the  contents  of  this  letter  and  accompanying  documents,  in  connexion  with  those  which  I  have 
heretofore  transmitted,  it  will  be  manifest  to  the  President  that  our  relations  with  Brazil  cannot  long 
stand  upon  their  present  footing.  An  explosion,  or  a  complete  reconciliation,  must  soon  take  place  by 
some  decided  act  of  ours.  It  is  very  clear  that,  with  some  of  the  persons  in  power,  there  exists  a  real 
hostility  against  our  Government;  and  it  is  equally  clear  to  me  that  others  in  office,  who  have  no  such 
hostility,  but  who  desire  to  see  overthrown  the  imperial  system,  avail  themselves  of  this  ministerial 
enmity  to  foment  a  misunderstanding  between  the  United  States  and  Brazil,  which  they  are  persuaded, 
and  I  think  with  reason,  would,  if  it  came  to  open  hostilities,  consummate  their  wishes.  It  is  for  this 
reason,  amongst  others,  that  I  anticipate  a  regular  and  accumulating  course  of  vexations.  Our  ships  of 
war  will  be  inhospitably  received,  and  all  the  little  annoyances  which  can  be  invented  will  be  adopted 
towards  them.  Our  seamen  will  be  harshly  dealt  with;  the  patience  of  our  citizens  will  be  tried  by  the 
most  endless  delays  and  the  most  vexatious  proceedings  in  the  adjudication  of  vessels.  Our  ships  will 
be  captured  on  the  most  unjustifiable  pretexts;  and  lastly,  no  pains  will  be  spared  to  render  my  residence 
here  as  uncomfortable  as  it  can  be  made.  All  this  will  even  take  place  during  the  continuance  of  the 
present  war,  when  there  would  seem  to  be  a  motive  for  conciliating  our  Republic.  After  that  war  shall 
have  terminated,  and  especially  if  it  be  crowned  with  success,  no  such  motive  will  be  allowed  to  exist; 
and  I  can  see  no  limits  to  the  arrogancy  and  insolent  deportment  which  will  then  be  displayed  towards  us." 


C. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  September  25,  1826. 

The  French  brig  Juno,  captured  by  the  squadron  of  the  river  Plate,  having  entered  this  port  on  the 
29th  of  last  month,  and  the  Brazilian  officer  who  was  on  board  having  refused  to  surrender,  without  orders 
from  the  proper  authority,  two  American  seamen  to  the  captain  of  the  brig  Leonidas,  who  claimed  them 
as  belonging  to  him,  the  latter,  instead  of  applying  where  he  ought  so  to  have  done,  went  to  require 
assistance  from  the  Commodore  of  the  United  States  frigate  Macedonian,  who  granted  it,  by  sending 
twice  a  boat,  with  officers  and  men,  to  take  by  force  the  above  mentioned  seamen,  and  this  was  effected 
on  the  30th  of  said  month,  at  eight  o'clock  at  night,  as  being  the  time  most  convenient  for  the  perpetration 
of  such  an  act. 

The  undersigned.  Counsellor,  jMinister  and  Secretary  of  State  for  Foreign  Affairs,  in  communicating 
to  you  this  scandalous  proceeding,  which,  not  having  been  duly  and  immediately  made  known  by  the 
commander  of  the  prize  or  his  officer,  for  which  they  have  been  arrested,  only  came  to  the  knowledge  of 
his  Majesty  the  Emperor  through  the  lively  sensation  it  produced  in  the  public  mind.  Unable  to  repress 
his  feeling  of  regret  at  this  occurrence,  expects  from  the  prudent  and  honorable  character  of  Mr.  Raguet, 
that,  after  making  an  unqualified  acknowledgment  of  tlie  irregular  and  indecorous  conduct  of  the  Commo- 
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dore,  whom  Mr.  Raguet  retains  at  this  Court  for  the  purpose  of  aiding  him  in  his  reclamations,  will  cause 
him  not  only  to  give  due  satisfaction  to  the  Imperial  Government,  l3ut  also  to  restore  the  two  seamen 
belonging  to  the  brig  Leonidas,  and  brought  into  this  port  by  the  prize  above  referred  to,  when  they  will 
be  surrendered  in  a  suitable  manner.  Mr.  Raguet  will  thereby  contribute  to  pi'eserve  that  respect  and 
consideration  which  Governments  reciprocally  owe  one  another. 

The  undersigned  renews  to  Mr.  Raguet  the  expression  of  his  respect  and  esteem. 

VISCOUNT  DE  INHAMBUPE. 


D. 

Mr.  Raguet  to  the  Minister  of  Foreign  Affairs. 

Rio  de  Janeiro,  September  26,  1826. 

The  undersigned.  Charge  d'AfFaires  of  the  United  States  of  America,  presents  his  compliments  to 
the  Viscount  de  Inhambupe,  Counsellor,  Minister  and  Secretaiy  of  State  for  Foreign  Affairs,  and  has  the 
honor  to  acknowledge  the  receipt  of  his  excellency's  note  of  25th  instant,  respecting  two  American  seamen 
belonging  to  the  American  brig  Leonidas. 

The  undersigned,  conceiving  that  the  matters  which  form  the  subject  of  complaint  should  be  treated 
in  the  order  in  which  they  have  been  represented,  takes  the  liberty  of  reminding  his  excellency  that  no 
answers  have  yet  been  received  to  the  two  notes  addressed  to  him  by  the  undersigned,  under  date  of  the 
9th  and  1 5th  instant,  excepting  a  mere  acknowledgment  of  their  receipt,  and  of  their  having  been  com- 
municated to  the  Minister  of  Marine,  although  they  related  to  transactions  highly  worthy  of  the  attention 
of  his  Imperial  Majesty's  Government,  and  of  deep  concern  to  the  Government  of  the  United  States. 

The  undersigned  takes  this  occasion  to  renew  to  his  excellency  the  assurance  of  his  great  respect 
and  consideration. 

CONDY  RAGUET 


F. 

Commander  of  the  "  Independencia  on  Morte"  to  the  Minister  of  Marine. 

[Translation.] 

On  board  the  brig  Independencia  on  Morte,  August  23,  1826. 

Most  Excellent  Sir:  I  have  the  honor  to  inform  your  excellency  that,  on  the  fifth  instant,  being  in 
latitude  34°  10'  south,  and  longitude  52°  40'  west  of  Greenwich,  I  descried  a  vessel,  gave  her  chase,  and, 
having  neared  her,  commanded  Second  Lieutenant  Martin  Hannibal  Both  to  examine  her,  who  returned, 
bringing  with  him  the  captain  of  said  vessel,  which  proved  to  be  an  American  brig  called  Ruth,  bound 
from  Gibraltar,  with  a  clearance  for  Buenos  Ayres.  Observing  that  she  was  destined  for  a  blockaded  port 
of  the  enemy,  I  told  the  captain  that  he  would  have  to  proceed,  in  company  with  me,  to  Rio  de  Janeiro, 
and  ordered  the  above  named  lieutenant  to  return  on  board  said  brig  and  take  charge  of  her,  carrying 
with  him  a  prize  crew  consisting  of  four  sailors,  two  boys,  and  four  soldiers,  and  to  withdraw  from  her 
own  crew  five  sailors  and  the  mate,  leaving  on  board  the  captain,  supercargo,  and  three  sailors  to  seal  the 
hatches  and  sail  in  company  with  this  brig.  On  the  eleventh  of  the  same  month,  at  eight  o'clock  at  night, 
perceiving  that  the  vessel  in  question  was  falling  back,  and  hearing,  soon  after  that,  the  reports  of  two 
muskets,  I  concluded  that  something  had  happened,  and,  proceeding  towards  her,  as  soon  as  I  found  myself 
at  a  suitable  distance,  I  inquired  the  cause  of  those  reports,  and  was  answered,  by  all  at  once,  that  the  Ameri- 
cans had  risen  in  arms  against  them  and  attempted  to  escape  with  the  brig.  As  the  sea  was  high  I  did  not 
think  it  convenient  to  order  them  on  board,  but  determined  that  they  should  be  sent  below  with  all  due 
precautions,  and  a  sentinel  be  placed  over  them  till  the  following  day,  when  I  would  take  the  necessary 
measures,  should  the  weather  permit  it,  and  I  ordered  a  protest  of  the  whole  to  be  entered.  On  the  four- 
teenth, the  weather  having  moderated,  I  ordered  the  captain,  supercargo,  and  two  sailors  to  be  brought  on 
board  of  my  vessel,  leaving  the  cook  only  on  board  the  prize,  and  commanded  Lieutenant  Bernadino  de 
Serra  d  Aranso,  togetlter  with  my  clerk,  to  proceed  on  board  the  prize  and  minutely  to  investigate  the 
transaction  of  the  preceding  night,  and  to  take  the  depositions  of  the  crew  then  on  board;  and,  enclosed, 
I  transmit  their  proceedings. 

God  preserve  your  excellency. 

JOAQUIM  LEAL  FERREIRA. 


G. 

Tlie  Minister  of  Marine  to  the  Auditor  General. 
[Translation.] 

Palace,  August  29,  1826. 
The  English  brig  Atlantic,  and  the  Frencli  brig  Juno,  and  schooner  Le  Courier  having  arrived  at  this 
port,  as  prizes  of  the  blockading  squadron  of  the  river  Plate,  you  will,  after  perusing  the  acts  and  other 
documents  enclosed,  annexed  to  the  three  letters  from  the  commander  of  said  squadron,  which  are  also 
herewith  transmitted,  proceed  immediately  to  take  the  measures  usual  in  such  prize  cases. 
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By  this  opportunity  I  transmit,  likewise,  to  you  the  enclosed  copy  of  a  letter  received  from  the  com- 
mander of  the  brig  Indopendcncia  on  Morte,  having  said  prizes  under  convoy,  and  the  documents  respecting 
the  capture  of  the" American  brig  Euth,  (which  has  also  arrived  at  this  port,)  and  the  occurrence  onboard 
said  brig,  in  order  that,  possessed  of  these  documents,  you  may,  as  heretofore,  proceed  according  to  law. 
It  is  understood  that  the  necessary  orders  will  be  transmitted  to  the  Inspector  of  the  Arsenal  of  Marine  to 
secure  the  crew  of  said  brig. 


God  preserve  you. 


VISCOUNT  DE  PARANAGOA. 


Commodore  Biddle  to  3Ir.  Raguet. 

U.  S.  Frig.vte  M.\cedo\ian,  Bio  Janeiro,  September  6,  1826. 

Dear  Sir:  As  some  excitement  was  produced  on  shore,  owing  to  misapprehension  of  the  circumstances 
which  I  am  about  to  relate,  I  deem  it  advisable,  previous  to  going  to  sea,  to  make  you  acquainted  with 
these  circmnstances  as  they  did  actually  occur;  you  will  thus  be  furnished  with  a  satisfactory  answer, 
should  the  subject,  during  my  absence,  be  brought  into  any  discussion  with  you  by  this  Government. 

On  the  evening  of  the  30th  ultimo  the  captain  of  tlie  American  brig  Leonidas  came  on  board  this 
ship  and  acquainted  me  that  two  of  his  seamen  were  detained  on  board  a  French  prize  vessel  in  this 
harbor;  that  he  had  endeavored  to  procure  their  release,  but  without  success;  that  the  seamen  themselves 
were  apprehensive  they  would  be  impressed,  during  the  night,  into  the  Brazilian  brig-of-war  ludependencia 
on  Morte;  and  he  claimed  my  interference  in  tlieir  behalf.  Whatever  aflects  tlic  liberty  of  an  American 
citizen  claims  and  receives  immediate  attention  from  me.  I  therefore  sent  Lieutenant  Bigelow  on  board 
the  prize  vessel  to  inform  the  commanding  ofKcor  that  the  American  brig  Leonidas,  which  had  been  unjustly 
seized  in  the  river,  was  since  restoi'cd  to  her  captain;  that  the  captain  required  tlie  services  of  his  men  on 
board  his  own  vessel;  that,  as  peace  existed  between  the  United  States  and  Brazil,  there  could  be  no 
excuse  for  his  detaining  American  citizens;  and  that,  therefore,  I  demanded  these  two  seamen  of  the 
Leonidas  to  be  forthwith  released  and  delivered  to  me;  they  were  accordingly  released  and  brought  on 
board  this  ship.     No  force  was  used,  nor  was  any  force  threatened  to  be  used. 

From  m,y  knowledge  of  the  character  of  Joaquim  Leal  Ferreira,  who  commands  the  Brazilian  brig-of- 
war  Independencia  on  Morte,  I  certainly  felt  extremely  solicitous  to  save  my  countrymen  from  the  misfortune 
of  falling  into  his  power.  This  Joaquim  Leal  Ferreira  it  was  who  committed  at  sea  the  brutal  outrage 
upon  the  supercargo  of  the  American  brig  Ruth.  This  Joaquim  Leal  Ferreira  it  was  (at  least  so  I  thought 
then,  though  I  learn  since  that  it  was  Luis  Clemente  Poitier,  who  commands  another  vessel  of  war  in  the 
Brazil  Xavy)  who  committed  at  sea  the  still  more  brutal  outrage  upon  a  Spanish  gentleman,  by  beating 
him  into  a  state  of  insensibility,  and,  while  in  that  state,  cutting  ofl',  with  his  own  hand,  the  Spanish 
gentleman's  ear.  Under  these  circumstances  of  indignant  pi-ovocation,  and  when  so  much  was  hazarded 
by  delay,  it  cannot  but  be  regarded  as  great  moderation  on  my  part  that  I  sent  an  ofiScer  to  demand  these 
American  seamen,  and  without  sending  tlie  force  necessary  to  take  them,  or  the  orders  to  do  so,  in  case 
my  demand  was  refused. 

I  purposely  waive  the   inquiry  why  these   American  seamen   were  put  on  board  the  French  prize 
vessel;  although,  as  you  well  know,  sucli  inquiry  would  result  in  showing  additional  ^\Tong  done  to  them 
by  the  officers  of  the  Brazil  Navy. 
I  remain  yours  very  trnlv, 

JAMES  BIDDLE. 

CoxDY  Raguet,  d-c,  dx.,  Rio. 


K. 

Minister  (f  Foreign  Affair)^  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  Sei:)temher  30,  1826. 

The  undersigned.  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  in  replying  to  the 
note  addressed  to  him  by  Mr.  Raguet,  Charge  d'Afi'aires  of  tiie  United  States  of  America,  under  date  the 
12th  [9th]  instant,  by  wliich  he  requested  me  to  cancel  the  bond  given  by  him  to  procure  the  release  of 
the  persons  who  formed  part  of  the  crew  of  the  American  brig  Ruth,  captured  by  the  brig  "  Independencia 
on  Morte,"  and  who  were  accused  of  having  attempted  to  retake  the  said  brig,  has  the  pleasure  to  inform 
him  that,  having  seen  the  opinion  given  by  the  Auditor  General  of  Marine,  he  does  not  hesitate  to  release 
him  of  that  bond,  since,  according  to  the  reasons  deduced  from  that  opinion,  all  the  motives  of  such  a 
measure  of  security  and  precaution  have  ceased  to  exist. 

In  replying  further  to  your  note,  the  undersigned,  however,  thinks  it  his  duty  not  to  admit  the  asser- 
tions it  contains  in  reference  to  this  subject.  The  first  is,  that  the  accusation  brought  against  the  five 
Americans,  of  attempting  to  retake  tlie  brig  from  twelve  armed  Brazilians,  they  being  without  arms,  is 
predicated  upon  a  fact  whose  existence  is  impossible. 

Surely  you  cannot  be  ignorant  of  the  case  which  has  recently  occurred,  of  the  English  brig  "  Monarch," 
which  was  retaken  by  three  Englishmen,  joined  by  two  infamous  Brazilians,  from  a  crew  of  seventeen 
men,  commanded  by  an  American,  a  lieutenant  of  the  Navy,  in  the  service  of  the  Empire,  whom  they 
secured  with  ropes,  and,  placing  them  in  a  small  boat,  abandoned  them  to  the  dangers  of  the  sea  and  winds, 
where  they  must  have  perished  had  not  Divine  Providence  sent  to  their  relief,  a  few  days  after,  a  vessel, 
by  which  they  were  saved.  You  will  perceive  that  it  is  not  improbable  that  a  similar  occurrence  might 
have  taken  place  on  board  the  brig  Ruth. 

The  second  assertion  you  make,  that  the  riglit  of  recapture  has  been  recognized  by  his  Imperial  Majesty, 
when  he  rewarded  with  liberality  the  slaves  who  took  the  Brazilian  sumaca,  captured  by  the  privateer 
"  Lavallega,"  is  not  entitled  to  niore  weight.     It  is  only  necessary  to  reflect  that  this  privateer  had  been 
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armed  by  subjects  of  his  Majesty  the  Emperor,  who  had  rebelled,  and  that,  for  this  reason,  she  was  to  be 
considered  as  a  pirate  or  freebooter,  against  which  all  have  a  right  to  rise  as  against  a  public  enemy; 
while,  on  the  other  hand,  neutral  vessels,  detained  by  the  Brazilian  squadron,  are  sent  in  to  be  judged  by 
the  competent  tribunal,  where  they  are  allowed  to  defend  themselves,  and  where  they  continue  to  be 
protected  by  their  flag — a  privilege  which  ceases  only  when  they  have  been  sentenced  as  lawful  prizes. 
Besides  these  weighty  reasons,  there  is  another  deserving  still  grpater  consideration;  that  is,  the  conse- 
quences which  would  result  from  the  admission  of  the  right  of  recapture  on  the  part  of  the  neutrals,  since 
it  would  give  to  the  captors  that  of  using  all  such  precautions  as  they  might  think  necessary  to  avoid 
such  occurrences. 

Finally,  as  respects  the  ill  treatment  to  which  you  state  that  the  persons  belonging  to  the  brig  Ruth 
have  been  subjected,  the  undersigned  transmits  to  you,  enclosed,  an  extract  from  a  letter  of  the  commander 
of  the  Brazilian  naval  forces,  by  which  you  will  see  the  manner  in  which  he  proceeds  in  the  detention  of 
neutral  vessels  attempting  to  enter  Buenos  Ayres,  and  from  which  it  does  not  appear  that  their  crews  are 
ill  treated.  You  may  rest  assured  that  the  Imperial  Government  has  issued  the  most  positive  orders  to 
prevent  abuses  in  this  respect,  which,  it  is  hoped,  will  be  fulfilled  as  scrupulously  as  possible. 

The  undersigned  renews  to  you  the  expression  of  his  respect  and  esteem. 

VISCOUNT  DE  INHAMBUPE. 


[Documents  referred  to  in  the  letter  marked  K.] 

Extract  from  a  letter  dated  September  %,  1826,/roni  Admiral  Rodrigo  Pinto  Ouedes,  commanding  the  Brazilian 

naval  forces  in  the  river  Plate. 

[Translation.] 

"Upon  the  arrival  of  a  vessel  detained  in  consequence  of  the  blockade  the  crew  was  withdrawn,  with 
the  exception  of  the  captain,  mate,  and  cook;  prize  crew  sent  on  board,  consisting  of  a  prize-master, 
sailors,  boys,  and  soldiers;  and  the  former  crew  taken  to  some  vessel  in  the  squadron  until  the  sailing  of 
the  prize,  in  order  to  prevent  their  return  on  board  said  prize,  and  to  avoid  unpleasant  occurrences,  and 
until  they  could  be  sent,  in  some  vessel  of  war,  wherever  their  ships  might  be,  for  the  purpose  of  giving 
their  testimony  and  claiming  their  wages.  But,  in  consequence  of  continual  applications  from  the  consuls 
and  commanders  of  ships-of-war,  I  determined,  and  have  practiced  it  ever  since,  to  set  on  shore,  at  liberty, 
all  the  seamen  belonging  to  prizes,  leaving  only  the  three  above  mentioned  persons — the  captain,  mate,  and 
cook,  or,  in  lieu  of  the  two  first,  the  supercargo,  where  neither  of  them  was  acting  in  that  capacity. 

"None  of  those  seamen,  while  detained,  were  ever  compelled  to  work,  unless  paid  for  it,  in  the 
absence  of  the  superior  officer." 

BENTO  DA  SILVA  LISBOA. 


3Ir.  Baguet  to  Mr.  Clay,  dated  Bio  de  Janeiro,  October  31,  1826. 

[E.\tracts.] 

"To  my  communication  marked  C,  of  October  23,  I  have  received  no  reply,  but  Farris  was  released 
on  the  following  day.  I  have  no  idea  that  the  money  will  be  given  up;  and,  as  neither  he  nor  his  comrade 
can  possibly  find  the  means  to  support  themselves  for  the  many  months  or  years  which  it  is  in  the  power 
of  the  prosecutors  to  prolong  the  suit,  they  will  be  obliged  to  abandon  their  property  to  the  Judge  of 
Contrabands  and  the  unprincipled  wretches  who  partake  with  him  in  the  division  f)f  the  spoil.  I  confess 
that  my  patience  has  been  most  fully  put  to  the  test  by  the  treatment  displayed  towards  this  injured 
man,  which  has  afforded  an  example,  in  addition  to  the  hundreds  I  could  relate,  confirmatory  of  the  fact 
admitted  almost  universally  by  the  foreigners  here  that  this  is  not  a  civilized  j^cojjle.  I  have  reason  to 
believe  that  this  Government  is  highly  incensed  at  my  late  correspondence;  and  it  would  not  at  all 
surprise  me  if  I  should  be  notified  that  no  further  intercourse  would  be  held  with  me.  Should  such  an 
event  take  place,  I  would  leave  the  country  immediately;  and,  as  I  could  not  ventiu'e  upon  our  coast  in 
the  winter  season,  I  should  probably  go  to  Buenos  Ayres,  and  there  await  your  orders.  I  mention  this 
as  a  possibility. 

"In  relation  to  the  minister's  two  notes  of  September  30,  in  answer  to  mine  of  the  9tli  and  15th  of 
that  month,  I  have  not  replied  to  them.  All  discussions  upon  abstract  questions  with  a  Brazilian  ministry 
are  nothing  but  a  waste  of  time  and  labor.  The  argument  to  prove  that  it  was  not  impossible  that  fve 
unarmed  Americans  should  attempt  to  retake  a  vessel  from  twelve  armed  Brazilians,  which  was  that  three 
Englishmen,  aided  by  two  disloyal  subjects  of  his  Majesty,  had  retaken  one  from  seue)!fee?i  of  them,  I  must 
admit  to  be  unanswerable.  As  to  the  right  of  recapture  by  a  neutral  vessel  detained  by  a  belligerent,  I 
am  aware  of  the  opinions  pronounced  by  our  Secretaries  at  Washington,  in  1800,  in  a  case  somewhat 
similar,  (State  Papers,  Volume  IX,  pp.  5  to  23,)  and  am  disposed  not  to  touch  the  subject  until  a  case 
occurs.  In  regard  to  tlie  taking  out  of  seamen  from  our  vessels,  I  sliall  press  that  point  when  it  becomes 
convenient  to  make  a  fresh  representation  against  such  improper  conduct,  which  can  hardly  be  long  first. 
I  confess,  however,  that  I  have  not  the  most  distant  expectation  that  any  change  of  system  will  result 
from  any  appeal  that  I  can  make." 

"  Since  the  date  of  my  last  I  have  received  letters  from  Mr.  Bond,  our  consul  at  Montevideo,  down  to 
October  7,  from  which  I  collect  the  following  particulars: 

"  '  Another  American  vessel,  the  brig  Sarah  George,  of  Portland,  Captain  Gordon,  bound  from  Lima 
to  Montevideo,  has  been  captured  and  sent  into  the  latter  port,  uhere  her  crew  has  been  turned  ashore. 
This  vessel,  as  well  as  the  Pioneer,  of  Salem,  has  been  dismantled  of  her  sails  and  topmasts.  The  crew 
of  the  Pioneer,  all  of  whom,  except  the  master,  supercargo,  and  a  boy,  were  taken  out  on  the  3d  of  Sep- 
tember, the  day  of  the  capture,  still  remained  on  board  the  Piranga.  It  was  said  that  the  prize  agent 
had  orders  to  appeal  to  the  Supei'ior  Court  at  Rio  de  Janeiro,  in  every  case  where  a  vessel  was  cleared. 
No  decision  had  vet  been  made  in  either  of  these  cases.' 
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"Mr.  Bond  relates  three  instances  of  recent  impressment  of  American  seamen,  and  says:  'I  am  well 
convinced  that  there  are  others  on  board  the  fleet  who  have  been  impressed,  but  they  are  prevented  from 
coming  ashore.'  '  I  have  understood  that  those  who  have  been  impressed,  and  who  refuse  to  enter  the 
service,  are  compelled  to  do  heavier  duty  than  the  rest,  are  sometimes  put  on  short  allowance,  and  are 
paid  less  than  the  others,  in  order  to  induce  them  to  accept  of  the  bounty,  in  consequence  of  which  some 
have  entered  after  refusing  to  do  so  for  a  long  time.'  He  states  one  case  of  an  American  being  severely 
beaten  by  a  press  gang  and  carried  off,  after  having  been  released  from  a  former  impressment  a  few  days 
before.  Matters  are  certainly  getting  worse  and  worse;  and,  unless  some  chastisement  is  applied  to 
these  people,  their  insolence  and  arrogance  will  become  unbounded. 

"The  brig  Homer,  of  Baltimore,  sold  here  to  Samuel  Clapp,  an  American  citizen,  sailed  hence  for 
Buenos  Ayres  about  three  or  four  mouths  ago,  where,  I  lately  learn,  her  register  was,  by  contract,  to 
have  been  surrendered.  Tiiis  was  not  done;  and  she  was  sent  back  to  Santos,  a  small  port  to  the  south- 
ward of  this,  where  she  arrived,  and  has  been  seized  by  the  authorities  for  a  breach  of  blockade. 

"The  property  on  board  the  Leonidas,  in  the  name  of  certain  Buenos  Ayrean  mercliants,  has  been 
condemned  by  the  inferior  court,  amounting,  probably,  to  the  value  of  $30,000  cost.  I  understand  that 
nobody  has  ever  appeared  on  the  part  of  the  owners.  No  decision  has  yet  been  made  on  the  case  of  the 
vessel  and  her  freight.     Her  carg'o  lias  been  very  much  overrated. 

"  The  case  of  the  Ruth,  which  has  now  been  here  for  two  months,  remains  without  a  decision.  It  is 
probable  that  she  will  be  given  up  on  bonds. 

"The  ship  Spermo  was  given  up  on  bonds  in  July,  and,  I  perceive  by  the  papers,  has  arrived  at  New 
York.  Her  case  remains  here  without  a  decision,  as  does  also  that  of  the  brig  Exchange,  as  relates  to 
damages.     These  suits  have  now  stood  for  upwards  of  two  years." 


Mr.  Baguet  to  Minister  of  Foreign  Affairs,  dated  Rio  de  Janeiro,  October  5,  182G. 

[Extract.] 

"As  the  brig  Leonidas  left  this  port  for  Boston  on  the  1st  instant,  as  appears  by  the  gazettes,  the 
affair,  as  relates  to  the  seamen  belonging  to  her — one  having  sailed,  and  tlic  other  being  here  in  prison, 
where  he  was  lodged  on  or  before  the  26th  ultimo,  (after  being  deprived  of  two  hundred  and  ninety 
Spanish  dollars,  the  hard-earned  wages  of  himself  and  a  shipmate  during  a  voyage  to  China.)  because 
he  could  not  find  security  for  the  payment  of  an  equal  amount  in  case  he  should  be  convicted,  after  a 
trial  of  perliaps  many  months,  of  an  intention  to  defraud  the  revenue  of  Brazil  of  two  per  cent,  by  taking 
this  foreign  coin  on  board  the  vessel  which  constituted  his  only  home — the  afl'air,  it  is  repeated,  can  now 
be  no  other  than  a  mere  discussion  upon  abstract  points,  depending  upon  qtiestions  of  fact.  The  under- 
signed will,  however,  in  a  future  communication,  present  his  particidar  views  upon  this  subject,  unless  he 
should  be  ])reviously  advised  tliat  the  Government  of  his  Imperial  Majesty  considers  the  matter  to  be  of 
sufiicient  importance  to  be  specially  represented,  througii  the  Brazilian  minister  at  Washington,  to  the 
Government  of  the  United  States." 


717;*.  Ragiiet  to  Minister  of  Foreign  Affairs,  dated  Rio  de  Janeiro,  October  13,  1826. 

The  undersigned,  Charge  d'Affaires  of  the  United  States  of  America,  in  a  note  addressed  to  the 
Viscount  of  Inhambujie,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Aflivirs,  on  the  5th 
instant,  had  the  honor  incidentally  to  mention  to  his  excellency  the  case  of  a  seaman  lately  belonging  to 
the  American  brig  Leonidas,  who  was  then  in  coniinemeut  in  the  common  jail  of  this  city.  The  under- 
signed had  flattered  himself  that  the  bare  mention  of  a  transaction  so  disgraceful  to  the  prosecuting 
party,  and  so  calculated  to  reflect  discredit  upon  the  reputation  of  Brazil,  seeing  that  it  is  from  the  acts 
of  individuals  (of  individuals)  that  an  estimate  of  a  nation's  character  is  formed,  would  have  attracted 
the  attention  of  his  Imperial  Majesty's  Government,  and  have  led,  ere  this,  to  the  discharge  of  the 
prisoner.  Being,  however,  disappointed  in  this  expectation,  the  undersigned  now  deems  it  his  duty  to 
make  a  formal  representation  on  the  subject,  reserving  for  a  future  occasion  a  detail  of  circumstances 
connected  witli  the  most  unjustifiable  treatment  displayed  towards  this  same  individual,  on  board  the 
French  prize  vessel  which  conveyed  him  to  tiiis  port,  by  the  Brazilian  prize-master. 

Watson  Farris,  the  seaman  referred  to,  being  entitled  to  the  sum  of  upwards  of  100  milreas,  the 
balance  due  him  for  services  on  board  the  brig  Leonidas,  during  a  voyage  to  China  and  back,  that 
amount,  together  with  about  200  milreas  due  to  Peter  Nardle,  one  of  his  shipmates,  was  paid  to  him,  on 
shore,  in  the  bank  paper  of  this  city,  on  26th  ultimo.  Having  converted  the  amount  into  292  Spanish 
dollars,  the  money  witii  whicli  he  was  best  acquainted — having  never  heard  in  his  own  country  that  it 
was  unlawful  to  export  foreign  coin — and  never  having  imagined  that  it  was  a  crime  for  a  sailor,  in  a 
strange  land,  where  he  was  destitute  of  friends  or  acquaintances,  to  convey  what  belonged  to  him  to  the 
vessel,  ivhich  constituted  his  only  home,  he  very  naturally  resolved  to  return  thither  with  the  hard-earned 
fruits  of  the  toil  of  himself  and  comrade.  On  his  way  to  embark,  whilst  on  the  wharf,  and  before  he  had 
put  his  foot  into  a  boat,  or  even  had  engaged  one  to  convey  him,  he  was  seized  by  a  custom-house  ofiicer, 
who,  probably,  had  been  set  upon  the  watch  by  some  person  who  had  seen  the  unsuspecting  seaman 
exchange  his  money,  and  conveyed  to  the  common  jail,  after  being  deprived  of  the  whole  simi  which  he 
had  in  his  possession  in  coin.  On  the  following  day  he  was  taken  before  the  Judge  of  Contrabands,  who 
demanded  of  him  security  for  the  payment  of  another  equal  amount  in  case  he  should  be  convicted  of  the 
offence  alleged  against  him,  which  was  that  of  smuggling.  The  unfortunate  seaman  not  being  able  to 
meet  this  requisition,  was  sent  back  to  prison,  where  he  now  lies.  The  consul  of  the  United  States  has 
in  vain  endeavored  to  secure  his  release.  The  Judge  of  Contrabands,  who  is  entitled  to  a  share  of  all 
property  tluis  seized  and  condemned  in  his  court,  has  expressed  his  willingness  to  discharge  hira,  provided 
that  the  prosecutor  and  the  two  informers,  who  are  interested  in  the  result,  would  also  give  their  consent. 
These  individuals,  whose  anxi.ety  to  get  possession  of  this  unprotected  stranger's  money  was  so  great 
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that  they  had  not  patience  to  wait  until  his  intention  had  assumed  the  form  of  a  positive  act  of  embarkation, 
■which  would  have  given  a  pretext  for  their  proceedings,  of  which  they  are  now  destitute,  have  refused  to 
accede.  Having  the  power  to  hold  their  victim,  and  being  still  resolved  to  secure  the  ill-gotten  spoil, 
they  have  prescribed  us  the  sole  condition  of  his  discharge,  that  he  shall  execute  a  written  instrument 
abandoning  to  the  prosecutors  all  claim  to  the  two  hundi-ed  and  ninety-two  dollars  found  in  his  pK)ssession. 

It  is  needless  for  the  undersigned  to  say  that  no  citizen  of  the  United  States  shall,  with  his  approba- 
tion or  advice,  consent  to  the  purchase  of  his  liberty  by  an  act  so  base  and  ignominious  as  that  of  confessing 
himself  to  be  guilty  of  a  crime  of  which  he  is  wholly  innocent,  and  of  giving  up  his  just  claim  to  a  sum 
of  money  belonging  to  another  individual,  which  he  has  not  the  means  of  replacing,  and  which,  from  the 
very  nature  of  a  sailor's  life,  he  may  never  be  able  to  repay.  If  such  bargain  and  sale  of  justice  is  at 
this  day  tolerated  in  the  Empire  of  Brazil,  it  shall  never  be  said  that  the  representative  of  the  American 
Republic  has  given  it  his  sanction.  Let  the  principle  be  once  admitted,  that  an  individual  found  with 
foreign  coin  in  his  possession  in  the  neighborhood  of  water  is  liable  to  arrest  as  a  smuggler,  and  to 
imprisonment  for  an  indefinite  term,  unless  he  can  give  security  for  the  payment  of  an  equal  value  in  case 
he  should  be  found  guilty,  it  will  follow  that  justice  may  be  wholly  beyond  the  reach  of  poor  and  destitrite 
strano-ers.  A  foreigner  who,  like  this  American  seaman,  possesses  no  property  except  that  of  which  he 
has  been  deprived,  who  has  not  the  means  to  employ  a  lawyer,  or  to  maintain  himself  during  the  many 
months  or  perhaps  years  which  it  is  in  the  power  of  the  prosecutors  to  prolong  the  suit,  has  no  remedy 
but  to  lie  and  rot  in  jail,  or  to  buy  his  ransom,  by  yielding  to  the  extortionate  and  inhuman  demands  of 
the  imfeeling  and  rapacious  wretches  who  have  despoiled  him  of  his  property,  and  deprived  him  of  his 
liberty. 

The  undersigned  cannot  doubt  but  that  the  case  here  represented  will  be  considered  in  the  light  of 
one  which  deeply  concerns  the  honor  and  the  character  of  the  Brazilian  nation.  A  citizen  of  the  United 
States,  who  has  been  guilty  of  no  crime,  to  whom  no  offence  can  possibly  be  imputed,  greater  than  that 
of  an  intention  to  deprive  the  revenue  of  Brazil  of  a  sum  less  than  six  Spanish  dollars,  a  duty  of  two  per 
cent,  upon  the  export  of  foreign  coin,  has  been  languishing  for  seventeen  days  in  an  odious  jail,  confined 
in  the  same  apartment  with  criminals  and  convicts  of  all  colors,  who  are  fed  by  the  charity  of  the  Misera- 
cordia  hospital.  And  not  only  this,  but  he  is  under  the  same  roof  with  prisoners  who  are  sick  and  dying  of 
the  smallpox,  a  disease  which  he  has  never  had,  and  for  the  prevention  of  which  he  had  never  been  vac- 
cinated, until  it  was  done  on  the  11th  instant,  by  the  direction  of  the  undersigned,  who  has  visited  him 
in  his  awful  abode,  and  is  able  to  pronounce,  from  personal  inspection,  that  the  place  of  his  confinement 
is  not  such  a  one  as  is  called  for  by  the  constitution  of  the  Empire  or  the  lights  of  civilization. 

The  undersigned  oflers  to  his  excellency,  on  this  occasion,  the  renewed  assurance  of  his  respect  and 
consideration. 

CONDY  RAGUET. 


P. 

Minister  of  Foreign  Affairs  to  Mr.  Baguet. 

[Translation.] 

Department  of  State,  October  11,  1826. 

The  Marquis  de  Inhambupe  presents  his  compliments  to  Mr.  Raguet,  Charg(i  d' Affaires  of  the  United 
States  of  America,  acknowledging  the  receipt  of  the  note  which  he  addressed  to  him,  under  date  the  13th 
instant,  in  relation  to  the  seizure  of  a  number  of  Spanish  dollars  from  a' seaman  of  his  nation.  All  he  can 
do  at  present  is  to  inform  Mr.  Raguet  that  information  has  been  asked  from  the  Minister  and  Secretary  of 
State  for  Aflairs  of  Justice,  and  that  the  decision  in  this  transaction  will,  in  due  time,  be  communicated 
to  him. 

The  Marquis  de  Inhambupe  renews  to  Mr.  Raguet  the  expression  of  his  esteem  and  respect. 


3Iinister  of  Foreign  Affairs  to  Mr.  Baguet. 

[Translation.] 

Palace  of  Rio  de  Jakeiro,  October  20,  1826. 

The  undersigned,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  having,  by  his  note 
of  the  25th  ultimo,  called  upon  Mr.  Raguet,  Charge  d' Affairs  of  the  United  States  of  America,  for  a  suitable 
satisfaction  for  the  irregular  proceeding  of  the  Commodore  of  the  frigate  Macedonian,  in  taking  from  the 
French  prize  Juno,  two  American  seamen  belonging  to  the  brig  Leonidas,  and  whose  surrender  was  also 
demanded  by  the  undersigned,  Mr.  Raguet  has  not,  as  yet,  given  the  satisfaction  demanded,  which  cannot 
be  considered  as  contained  in  his  notes  of  the  26th  of  the  same  month  and  5th  instant,  of  which  one 
merely  confines  itself  to  an  acknowledgment  of  the  receipt  of  that  which  had  been  addressed  to  him,  and 
the  other  to  announcing  the  departure  from  this  port  of  said  brig,  which  fact  had  already  been  communi- 
cated by  the  Department  of  Marine,  carrying  away  one  of  the  seamen  in  question,  and  that  the  other 
remained  a  prisoner  at  this  place. 

It  is,  therefore,  the  duty  of  the  undersigned  to  signify  to  Mr.  Raguet  that  the  Government  of  his 
Imperial  Majesty  still  persists  in  its  reclamation,  expecting  that  Mr.  Raguet  will  not  delay  giving  a  deter- 
minate answer  on  the  subject  in  question.  The  undersigned  renews  to  Mr.  Raguet  the  expression  of  his 
respect  and  esteem. 

MARQUIS  DE  INHAMBUPE. 
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Mr.  Raguet  to  the  Minister  of  Foreign  Affairs. 

Eio  DE  Jaxeiro,  October  23,  1826. 
The  undersigned,  Charge  d' Affaires  of  the  United  States  of  America,  has  the  honor  to  acknowledge 
tlie  receipt,  on  the  day  of  its  date,  of  the  note  addressed  to  him  on  the  20th  instant  by  tlie  Marquis  of 
Inhambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  signifying  that  the  Government 
of  his  Imperial  Majesty  insists  upon  the  demand  (reclamacao)  made  by  his  excellency  in  his  note  of  the 
25tli  ultimo,  and  intimating  that  the  undersigned  had  been  tardy  in  giving  the  "  satisfaction"  which  had 
been  required  of  him. 

The  undersigned  is  now,  for  the  first  time,  made  acquainted  with  the  fact  that  any  satisfaction  had 
been  demanded  of  him,  further  than  the  surrender  of  the  two  seamen  in  question,  one  of  whom  is  already  in 
the  power  of  the  Brazilian  Government,  and  the  other  has  been  represented  to  his  excellency  to  have  sailed  for 
the  United  States.  It  is  true  that  his  excellency,  in  his  note  of  the  25th  December,  did  express  his  assurance 
that  the  imdersigned  would  be  instrumental  in  procuring  from  Commodore  Biddle  "the  due  satisfaction;"' 
but  as  that  oificcr  has  not  been  in  port  since  the  15th  of  the  same  month,  a  fact  with  which  his  Imperial 
Majesty's  Government  could  not  but  have  been  acquainted,  it  has  been,  up  to  the  present  moment,  alto- 
gether impossible  for  tlie  undersigned  to  have  acted  upon  that  suggestion.  This  explanation,  it  is  hoped, 
will  exonerate  from  any  imputation  the  conduct  of  the  imdersigned,  who  has  never  unreasonably  delayed 
in  liis  correspondence  with  his  excellency  or  any  of  his  predecessors,  and  who  has  never  attempted  to 
avoid  meeting  any  question  which  has  been  the  subject  of  discussion  between  awj  of  his  Imperial  Majesty's 
ministers  and  himself 

The  affair,  however,  having  now  assumed  a  new  aspect,  and  a  formal  demand  having  been  made  for 
satisfaction  upon  the  undersigned,  he  has  no  hesitation  in  replying,  that,  as  he  is  not  accountable  for  the 
actions  of  any  of  the  naval  commanders  of  the  United  States,  who,  like  others,  act  under  the  instructions  and 
responsibility  of  their  Government,  he  is  not  aware  of  any  reparation  which  is  due  from  him,  or  which  the 
Government  of  his  Imperial  Majesty  has  a  right  to  require.  All  that  could  have  been  expected  of  him  is 
that  he  should  state  the  case  to  his  Government,  which  he  has  already  done,  and  leave  the  matter  to  its 
decision;  not  doubting  but  that  his  excellency  would  give  to  the  Brazilian  minister  at  Washington  instruc- 
tions to  make  such  representation  as  the  affair  might  seem  to  demand. 

As  the  undersigned,  however,  has  no  disposition  to  withliold  his  particular  views  in  relation  to  this 
subject,  he  will,  agreeably  to  the  promise  contained  in  a  former  note,  take  the  liberty  of  stating  them. 

The  circumstances  of  the  case,  as  collected  from  the  testimony  of  the  two  men,  and  other  sources, 
are  these:  In  the  month  of  June  last  the  brig  Leonidas,  of  Boston,  bound  from  China  to  Buenos  Ayres, 
was  captured  by  the  Brazilian  squadron  in  the  river  Plate,  and  sent  into  Montevideo.  At  that  port  five 
of  her  seamen,  in  violation  of  the  immunity  of  the  Hag  of  their  country,  were  forcibly  taken  out  of  the 
vessel  and  convej-ed  on  board  the  imperial  frigate  Firanga,  wheret  hey  were  required  to  perform  duty, 
and,  in  consequence  of  refusing  so  to  do,  were  put  upon  short  allowance  and  treated  as  prisoners  of  war. 
After  a  detention  of  about  a  month,  they  were  placed  on  board  different  prize  vessels,  of  nations  other  than 
their  own,  for  the  purpose  of  assisting  to  navigate  them  to  Rio  de  Janeiro.  Two  of  them  were  placed  on 
board  the  French  brig  Juno,  where  one,  named  Watson  Farris,  in  consequence  of  refusing  to  do  duty, 
which  the  prize-master  liad  no  right  to  require  of  him,  was  severely  beaten.  In  that  vessel  they  arrived 
at  this  port,  in  company  with  the  American  brig  Ruth,  captured  by,  and  then  under  convoy  of,  the  impe- 
rial brig-of-war  Independencia  on  Morte,  on  the  29th  of  August.  On  the  following  day  the  master  of  the 
Leonidas,  who  had  previously  arrived,  and  had  obtained  possession  of  his  vessel  under  bonds,  hearing  of 
the  situation  of  his  two  seamen,  whose  services  he  needed,  went  on  board  of  the  Juno  and  requested  their 
release,  which  was  refused  by  the  prize-master.  The  matter  being  then  represented  by  him  to  Commodore 
Biddle,  who  had  just  heard  tliat  the  supercargo,  master,  and  crew  of  the  Ruth,  after  a  long  confinement 
as  prisoners  on  board  the  Independencia  on  Morte,  had  been  sent,  like  a  gang  of  convicts,  from  that 
vessel  to  the  common  depot  of  criminals,  the  Prezeganga,  and  having  understood  that  the  two  men  in 
question  were  fearful  tiiat  they  would  be  that  night  impressed  on  board  the  said  brig-of-war,  immediately 
sent  an  officer  in  a  boat  to  demand  their  discharge;  the  time  happened  to  be  eight  o'clock  in  the  evening. 
This  demand,  as  will  appear  from  the  accompanying  extract  from  a  letter  addressed  by  Commodore  Biddle 
to  the  undersigned  on  the  6tli  of  September,  to  winch  the  undersigned  is  bound  to  give  credit,  although 
it  differs  from  the  statement  which  appears  to  have  been  made  to  his  excellency,  was  not  accompanied  by 
the  employment  of  force,  or  the  threat  that  any  force  would  be  employed.  Indeed,  the  silence  of  the  prize- 
master  on  the  subject  is  entitled  to  great  weight,  as  it  is  hardly  probable  that,  in  a  harbor  protected  by 
the  forts  and  ships-of-war  of  his  nation,  he  would  have  complied  with  the  demand  as  he  did,  jiad  it  been 
accompanied  by  force. 

The  abstract  question  now  is,  whether  the  surrender  of  American  seamen,  under  the  circumstances  here 
represented,  would  be  allowed  by  the  Government  of  the  United  States  without  any  offer  of  a  previous 
redress  for  the  injuries  previously  inflicted  upon  the  said  seamen  by  unlawfully  taking  them  from  on 
board  of  an  American  vessel  by  an  armed  power,  and  subsequently  forcing  them  on  board  a  foreign  vessel, 
to  perform,  under  pain  of  corporal  punishment,  services  which,  as  neutrals,  they  were  not  bound  to  render 
to  a  belligerent.  The  undersigned  does  not  hesitate  to  say  that,  upon  the  reflection  which  he  has  given 
to  the  subject,  he  is  clearly  of  opinion  that,  without  the  express  command  of  his  Government,  he  would 
not  be  justified  in  making  such  surrender.  This  opinion,  however,  is  advanced  wath  all  deference,  and 
cannot  affect  any  claim  for  reparation  which  may  be  supposed  to  be  due  from  the  Government  of  the 
United  States  for  the  acts  of  its  ofiiccrs. 

The  undersigned  cannot  close  this  note  without  expressing  the  satisfaction  he  has  derived  from  the 
warm  and  zealous  manner  with  which  this  subject  has  been  treated  by  his  Imperial  Majesty's  Government. 
If  so  much  sensibility  has  been  awakened  by  a  transaction  which  the  prize  officers  who  witnessed  the  act 
never  considered  to  be  a  ground  of  complaint,  or  of  representation  to  their  superiors,  his  excellency  will 
be  able  to  form  some  opinion  of  the  feeling  which  will  be  experienced  by  the  Government  of  the  United 
States  when  the  President  shall  have  learned  that  the  wrongs  and  indignities  experienced  by  the  super- 
cargo, master,  and  crew  of  the  Ruth,  who  have  been  pronounced  by  a  judicial  tribunal  to  have  been 
wholly  innocent  of  the  offence  which  formed  the  pretext  for  their  degradation  and  oppression,  have  been 
considered  by  his  Imperial  Majesty's  Government  as  amply  atoned  for  by  the  mere  restoration  to  liberty 
of  tlie  injured  individuals. 

With  this  exposition  the  undersigned  begs  leave  to  correct  two  errors  which  occurred  in  his  note  of 
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5th  instant.  It  appears  that  the  Leonidas  sailed  from  this  port  on  the  morning  of  the  2d  instant,  and  not 
on  the  1st,  as  was  supposed;  and  it  seems,  by  a  reference  to  the  American  consulate,  recently  made,  that 
the  seaman  named  Christian  Brehan,  who  Avas  supposed,  until  then,  to  have  departed  in  that  vessel,  did 
not  so  depart,  but  has  never  since  been  seen  by  the  consul  or  heard  of  by  the  undersigned.  These  facts, 
however,  not  affecting  the  principle  of  the  question  as  it  is  viewed  by  the  undersigned,  are  merely  sub- 
mitted, in  order  that  the  whole  case  may  be  laid  open  to  the  two  Governments,  to  which  the  adjustment 
of  the  affair  belongs. 

In  making  this  first  communication  to  the  Minister  of  Foreign  Affairs  since  his  elevation  to  the 
distinguished  rank  of  Marquis,  the  undersigned  begs  his  excellency  to  accept  of  his  congratulations  upou 
this  mark  of  the  sovereign  approbation,  and  of  the  assurance  of  his  great  respect  and  consideration. 

CONDY  RAGUET. 


Mr.  Bond  to  Mr.  Raguet. 


Consulate  of  the  United  States,  Montevideo,  October  16,  1826. 

My  Dear  Sir:  I  had  tlie  satisfaction  of  receiving  last  evening  your  favor  of  the  4th  instant,  by  the 
United  States  sloop-of-war  Boston,  enclosing  a  letter  from  Mr.  Forbes,  which  will  be  forwarded  by  the 
English  packet  that  is  now  daily  expected. 

By  the  English  frigate  Doris  I  sent  you  the  correspondence  with  Admiral  Pinto,  referred  to  in  a 
former  letter,  and  at  the  same  time  I  informed  you,  in  a  short  note,  of  the  seizure  and  detention  of  the 
brig  Sarah  George,  of  Portland,  M.  S.  Gordon  master,  from  Callao,  bound  to  Montevideo  and  Rio  de 
Janeiro.  The  captain,  supposing  himself  to  be  near  Point  Indio,  and  not  having  seen  land  after  passing 
Cape  Horn,  bore  down  to  speak  a  vessel  which  was  seen  at  a  distance  to  inquire  his  situation,  when  he 
was  taken  possession  of  by  the  Brazilian  brig-of-war  Caboclo,  the  crew  and  papers  taken  out,  and  the 
vessel  ordered  (in  charge  of  a  prize-master)  to  the  squadron  under  the  command  of  Commodore  Norton, 
then  lying  at  anchor  between  Cusenada  and  the  outer  roads  of  Buenos  Ayres,  by  whom,  after  a  short 
detention,  she  was  sent  to  this  port.  Commodore  Norton  informed  Captain  Gordon  that  his  vessel  would 
be  liberated  upon  arriving  at  Montevideo;  but  that  his  orders  compelled  him  to  send  in  every  vessel  under 
similar  circumstances.  Soon  after  the  arrival  of  the  Sarah  George  I  called  upon  the  Commandant  of 
Marine  to  inquire  the  cause  of  her  detention,  but  he  was  not  able  to  give  me  any  information  concerning 
it;  at  the  same  time  referred  me,  as  in  the  case  of  the  Pioneer,  to  the  Judge  of  Prizes,  in  whose  possession 
the  papers  had  been  placed.  Upon  making  inquiries  of  him,  I  was  informed  that  there  appeared  no  legal 
cause  for  her  seizure,  but  that,  according  to  the  orders  he  had  received,  he  was  obliged  to  proceed  in  the 
trial  of  the  vessel,  as  well  as  in  that  of  all  the  others;  that  ho  had  no  discretionary  power  to  order  her 
release;  that  his  decision,  wliether  favorable  or  not,  would  not  be  conclusive;  and  that  the  papers  must  be 
sent,  from  the  nature  of  his  instructions  and  limited  powers,  to  Rio  de  Janeiro  for  a  final  sentence.  Under 
these  circumstances,  seeing  they  have  no  authority  to  liberate  the  vessels  detained,  and  that  the  papers 
will  have  to  be  forwarded  to  Rio,  I  have  only  been  able  to  hasten,  as  much  as  possible,  the  decision  of  the 
Judge  of  Prizes,  who  has  most  unaccountably  delayed  the  business  of  the  Pioneer,  as  well  as  that  of  the 
other  vessels. 

By  the  Boston  I  purpose  to  forward  to  you  copies  of  the  protests  of  the  masters  of  the  Pioneer  and 
Sarah  George,  as  well  as  copies  of  the  charter  parties,  instructions,  &c.,  and  of  the  notes  which  have 
passed  between  the  authorities  here  and  myself. 

For  information  concerning  local  news  of  this  place  I  beg  to  refer  you  to  Mr.  Cornelius  Dow,  who 
will  present  you  this. 

I  have  the  honor  to  be,  &c.,  • 

J.  BOND. 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  November  27,  1826. 

[Extracts.] 

"Watson  Farris  took  the  smallpox  in  prison  before  his  release,  but  has,  fortunately,  recovered.  He 
has  not,  however,  the  most  distant  prospect  of  getting  his  money,  and  may  even  consider  himself  lucky 
to  have  escaped  with  his  life." 

"The  cargo  of  the  Leonidas  has  been  sold  for  about  60,000  milrcas;  but  it  has  not  yet  been  formally 
condemned,  as  I  supposed  in  my  letter  of  31st  ultimo." 


A. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  October  31,  1826. 

The  undersigned,  Minister  and  Secretary  of  State  for  Foreign  Affiirs,  has  to  inform  Mr.  Raguet, 
Charge  d'Affaires  of  the  United  States  of  America,  that  the  Minister  and  Secretary  of  State  for  Affairs  of 
Justice,  to  whom  have  been  communicated  the  contents  of  his  note  of  the  13th  October,  1826,  respecting 
the  American  seaman  who  has  been  arrested  with  a  quantity  of  Spanish  dollars  for  which  he  had  not  paid 
the  export  duties,  has  just  informed  him  that,  from  the  investigation  made  by  the  Superintendent  General 
of  Customs,  it  appears  that  the  arrest  in  question  was  made  while  the  said  seaman  was  in  the  very  act 
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of  embarking,  accompanied  with  many  siifBcient  proofs  of  irregularity,  since  the  money  was  concealed  in 
boots.  That  your  request  to  that  officer  for  the  release  of  the  seaman  cannot  be  g-ranted,  unless  security 
be  given;  but  suggesting  that,  as  it  is  declared  that  the  man  is  poor,  you  should  request  that  the  persons 
who  arrested  him  be  required  to  institute  legal  proceedings  against  him;  with  this  view  this  magistrate 
has  delayed  the  release  asked  for  since  the  6th  or  7th  instant,  and  it  remains  now  with  you  to  make  the 
application. 

Seeing,  therefore,  the  situation  of  this  afiair,  already  in  possession  of  the  judicial  authority  over 
which,  as  you  well  know,  the  Government  has  no  control,  and,  moreover,  involving  the  lawful  interests  of 
private  individuals,  the  Government  has  dispensed  with  the  application  mentioned  above,  and  given  orders 
to  proceed  in  the  case,  with  all  possible  despatch,  to  its  final  decision. 

The  undersigned  cannot  refrain  from  remarking  to  you  that,  having  always  endeavored  in  the  course 
of  his  correspondence  with  you  to  treat  you  with  all  due  courtesy,  he  has  seen,  with  much  regret,  tliat, 
in  your  note  above  referred  to,  you  have  used  the  most  acrimonious  language,  regardless  of  the  harmony 
and  friendship  happily  subsisting  between  the  Empire  of  Brazil  and  the  United  States  of  America.  It  is 
to  be  hoped  that  in  your  future  communications  you  will  use  more  moderation. 

The  undersigned  renews  to  you  the  expression  of  his  respect  and  esteem. 

MARQUIS  DE  INHAMBUPE. 


Mr.  Baguel  to  Mr.  Clay,  dated  Bio  de  Janeiro,  December  4,  1826. 

[Extracts.] 

"You  will  have  observed  in  the  note  addressed  to  mo  on  the  31st  October  by  the  Minister  of  Foreign 
Affairs  (of  which  a  copy  has  been  transmitted)  relating  to  Watson  Farris,  a  positive  refusal  of  the 
Government  to  interfere  in  the  case,  an  argument  to  justify  his  imprisonment,  an  attempt  to  throw  upon 
me  the  odium  of  his  long  detention,  as  well  as  the  consequence  of  his  exposure  to  the  smallpox.  This 
sort  of  management  is  entirely  characteristic  of  the  mode  of  thinking  and  acting  uniform  with  this 
people.  It  is  true  that  Farris  at  the  time  of  his  arrest  had  his  money  in  a  pair  of  boots  which  he  was 
carrying  on  board  for  tlie  mate.  He  had  put  it  there  because  fifteen  or  sixteen  pounds  of  silver  could  be 
more  conveniently  carried  in  that  way  than  in  the  pockets  of  a  sailor's  jacket.  It  is,  however,  not  true 
that  the  Judge  of  Contrabands  would  have  discharged  the  man  in  any  other  event  than  that  of  bail  being 
given,  or  than  with  the  consent  of  his  copartners  in  the  distribution  of  the  property.  This  he  explicitly 
declared  to  Mr.  Wright;  and  my  note  of  the  13th  October  to  the  minister  was  not  written  until  after 
this  assent  was  refused  by  the  parties.  It  is,  however,  on  the  other  hand,  a  fact  that  the  judge  endeav- 
ored to  induce  Mr.  Wright  to  become  security,  by  assuring  him  that  it  ivas  a  mere  matter  of  form.  To  this 
note  I  returned  no  answer.  The  man  had  been  released  a  week  before  it  was  written,  (unquestionably 
by  order  of  the  Government,  and  probably  on  finding  him  with  symptoms  of  disease,)  and  that  was  all  I 
had  expected.  In  relation  to  the  latter  part  of  the  note,  charging  me  with  using  a  style  of  acrimony,  the 
remark  was  too  true  to  be  controverted;  and  as  one  of  my  colleagues  learned  from  the  Foreign  Office 
that  this  note  was  considered  there  as  a  severe  dressing  for  my  want  of  moderation,  I  had  no  objection  to 
let  it  stand  as  a  set  off." 

"The  brig  Flora,  of  Philadelphia,  bound  to  Buenos  Ayres,  was  detained  in  the  river  Plate  in  October, 
sent  into  Montevideo  and  liberated.  The  brig  Constitution,  of  Philadelphia,  bound  to  Montevideo,  was 
detained  off  the  island  of  Lobos  by  a  schooner,  and  sent  into  that  port  on  the  11th  instant,  where  she  was 
soon  after  liberated;  but  her  crew,  which  had  been  taken  out  by  the  schooner,  had  gone  upon  a  cruise  in 
her,  and  consequently  could  not  be  given  up  until  her  return  into  port.  I  shall  renew  my  remonstrances 
against  this  unlawful  practice." 

"  I  learn,  not  however  with  certainty,  that  the  inferior  tribunal  decided  on  the  29th  ultimo  in  favor 
of  the  release  of  the  Ruth;  and  Captain  Elliot  informs  me  that,  on  the  21st  ultimo,  the  Minister  of  Marine, 
whom  he  visited,  stated  to  him  that  it  was  the  intention  of  his  Government  to  adopt  our  rule  of  not  cap- 
turing neutral  vessels,  except  in  cases  of  previous  warning.  In  my  note  of  30th  November  I  used  the 
term 'authorized' upon  the  strength  of  the  following  paragraph  in  Captain  Biddle's  instructions:  'The 
letter  of  Mr.  Raguet  to  the  Government  of  Brazil  contains  the  views  of  your  Government.' " 


J/r.  Baguet  to  the  Minister  of  Foreign  Affairs. 

Legatiox  of  the  United  States  of  America,  Bio  de  Janeiro,  November  14,  1826. 

The  undersigned.  Charge  d' Affaires  of  the  United  States  of  America,  presents  his  respects  to  the 
Alarquis  of  Inhambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  and  has  the  honor 
to  invite  the  attention  of  his  excellency  to  the  following  cases  of  the  capture  of  American  vessels: 

The  brig  Leonidas,  of  Boston,  Bartlett  master,  on  a  voyage  from  Canton  to  Buenos  Ayres,  was  cap- 
tured in  the  month  of  June  last,  by  the  Brazilian  blockading  squadron,  on  her  entrance  into  the  river 
Plate,  sent  into  Montevideo,  and  subsequently  ordered  to  Rio  de  Janeiro,  upon  the  ground  of  being- 
destined  to  a  blockaded  port,  and  of  having  on  board  enemy's  property,  as  announced  in  a  note  of  his 
excellency  dated  on  the  14th  of  August.  At  this  port,  where  she  arrived  on  the  10th  of  July,  her  cargo 
was  discharged,  and  after  a  detention,  from  the  time  of  her  capture,  of  upwards  of  three  months,  the 
vessel  was  liberated  upon  bonds  given  for  the  amount  of  her  estimated  value,  but  without  the  payment 
of  her  freight  or  damages  for  her  detention.  The  property  reputed  to  belong  to  citizens  of  Buenos  Ayres 
has  been  sold,  without  condemnation,  for  about  60,000  milreas,  but  no  decision  has  yet  been  made  in  the 
case  of  the  vessel. 

The  brig  Ruth,  of  Philadelphia,  Jeflerson  master,  was  captured  on  the  5th  of  August,  at  sea,  by  the 
imperial  brig-of-war  Independencia  on  Morte,  and  sent  to  this  port,  where  she  arrived  on  the  29th  of  same 
month,  and  where  she  still  reniains  without  a  decision.      This  vessel  was  bound  from  Gibraltar  to  Buenos 
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Ayres,  with  tlic  intention  of  proceeding  to  Montevideo,  in  case,  upon  arrival  near  tlie  river  Plate,  the 
blockade  should  be  found  still  to  be  in  force,  and  was,  at  the  time  of  capture,  actually  destined  to  the 
latter  port,  as  appears  by  her  log-book,  in  consequence  of  having  received  such  information  on  her 
voyage. 

The  brig  Pioneer,  of  Salem,  Potter  master,  bound  on  a  voyage  from  Havana  direct  to  Montevideo, 
with  a  stipulation  in  the  charter  party  to  proceed  to  Buenos  Ayres  in  case  the  blockade  should,  on  arrival 
in  the  river  Plate,  be  found  to  be  raised,  was  captured  on  the  3d  of  September,  off  cape  St.  Mary's,  by 
the  squadron  under  the  command  of  Admiral  Pinto  Guedes,  and  sent  to  the  port  of  her  destination, 
where  she  arrived  on  the  8th  of  that  month,  and  where  she  still  continued  without  a  trial,  as  late  as  the 
28th  of  October. 

The  brig  Sarah  George,  of  Portland,  Gordon  master,  bound  from  Lima  to  Montevideo,  was  captured 
on  the  23d  of  September,  in  or  near  the  river  Plate,  by  the  imperial  brig-of-war  Coboclo,  and  sent  into 
the  latter  port,  where  she  arrived  on  the  26th  of  the  same  month,  and  where  she  still  remained  without  a 
decision,  on  the  28th  ultimo,  the  date  of  the  last  advices. 

The  undersigned,  in  a  note  addressed  to  his  Imperial  Majesty's  Government  under  date  of  the  13th 
of  December,  1825,  had  the  honor  to  state  the  rules  which  the  Government  of  the  United  States  would 
expect  to  be  observed  in  the  conducting  of  blockades  as  regarded  American  vessels;  one  of  these  rules 
was  distinctly  declared  to  be  that  the  United  States  did  not  acknowledge  general  and  diplomatic  notifi- 
cations as  binding  upon  their  citizens;  they  would  not  admit  the  validity  of  any  capture  except  that  of 
a  vessel  arrested  in  the  attempt  to  enter  a  blockaded  port  after  having  been  ivarned  off  by  the  blockading 
force.  In  answer  to  the  said  note,  dated  on  the  23d  of  December,  the  minister  then  occupying  the  For- 
eign Department  having  made  no  objections  to  that  rule,  nor  indeed  to  any  of  the  others  advanced,  but 
having,  on  the  contrary,  declared  in  general  terms,  on  the  part  of  his  Government,  that  "the  sentiments 
of  justice  and  impartiality  expressed  in  the  said  note  corresponded  with  those  which  his  said  Government 
had  manifested,"  the  United  States  had  a  clear  right  to  expect  that  no  departure  from  the  rule  would 
have  taken  place  in  the  conducting  of  the  blockade  of  the  river  Plate.  Sucli  has  been  their  impression 
up  to  the  present  moment;  and  the  President  will  learn  with  surprise,  as  well  as  regret,  that,  in  the  cases 
of  the  Ruth,  the  Pioneer,  and  the  Sarah  George,  the  captures  were  made  without  any  previous  warning, 
and  upon  grounds  which  the  undersigned  is  warranted  in  asserting  will  never  be  assented  to  by  the 
American  Government  as  justification  of  their  detention. 

The  undersigned  is  extremely  gratified  to  observe  the  satisfaction  with  which  his  excellency,  in  his 
note  of  the  31st  ultimo,  received  on  the  1st  instant,  seems  to  speak  of  "  the  harmouy  and  friendship  which 
happily  reign  between  the  Empire  of  Brazil  and  the  United  States  of  America,"  inasmuch  as  he  has  a 
right  to  anticipate  from  this  gratuitous  profession  of  amity  an  early  and  a  favorable  decision  in  regard 
to  the  matters  herein  represented.  He,  therefore,  with  great  confidence,  relies  ujjon  the  expectation  that 
his  Imperial  Majesty's  Government  will  order  the  restoration  of  the  said  three  vessels  and  their  cargoes, 
with  damages,  and  an  adequate  indemnity  for  the  injuries  and  losses  they  will  have  sustained  by  their 
detention. 

In  regard  to  the  Leonidas,  the  undersigned  also  feels  assured  that  the  bonds  given  in  her  case  will 
be  cancelled,  and  that  the  agent  of  her  owners  will  be  paid  the  amount  of  her  freight  and  damages.  He 
also  respectfully  submits  to  the  consideration  of  his  Imperial  Majest3''s  Government  the  advisableness  of 
detaining  in  the  public  coffers  the  proceeds  of  the  property  condemned*  as  belonging  to  the  enemy  until 
an  opportunity  shall  be  afforded  for  the  Government  of  the  United  States  to  present  to  that  of  his  Imperial 
Majesty  the  arguments  and  reasoning  which  have  induced  it  to  adopt  the  doctrine  of  the  flag's  covering 
the  property — a  principle  which,  it  is  confidently  expected,  will  be  embraced  by  all  the  Powers  of  America 
as  essentially  connected  with  their  true  interest  and  prosperity.  In  making  this  request  the  undersigned 
conceives  that  he  is  asking  nothing  unreasonable.  The  case  in  point  is  probably  the  only  one  which  has 
arisen  during  the  present  war;  and  the  advantages  resulting  to  the  captors  by  a  hasty  distribution  of  the 
fund  are  not,  by  any  means,  sufficient  to  counterbalance  the  benefits  which  the  nation  may  derive  from 
tlie  delay  solicited. 

The  undersigned  has  the  honor,  herewith,  to  transmit  to  his  excellency  authenticated  copies  of  the 
protests  of  the  masters  of  the  Leonidas,  the  Pioneer,  and  the  Sarah  George,  and  of  an  extract  from  the 
protest  of  the  master  of  the  Ruth. 

The  undersigned  offers,  upon  this  occasion,  to  the  Marquis  of  Inhambupe  the  expression  of  his  esteem 
and  consideration. 

CONDY  RAGUET. 


Mr.  Raguet  to  the  Minister  of  Foreign  Affairs. 

Legation  of  the  United  States  of  America,  Rio  de  Janeiro,  November  30,  1826. 

The  undersigned.  Charge  d' Affaires  of  the  United  States  of  America,  had  the  honor,  under  date  of  the 
14th  instant,  to  address  a  note  to  the  Marquis  of  Inhambupe,  Counsellor,  Minister  and  Secretary  of  State 
for  Foreign  Affairs,  relating  to  the  American  vessels  recently  captured  by  the  blockading  squadron  of  the 
river  Plate.  As  the  undersigned  has  not  j'ct  been  favored  with  a  reply  to  the  same,  he  takes  this  occasion 
to  call  the  attention  of  his  excellency  to  the  case  in  order  that  the  Government  of  the  United  States  may 
have  the  earliest  advice  of  the  intentions  of  his  Imperial  Majesty's  Government  in  relation  to  neutral 
vessels  captured  for  breach  of  blockade  without  previous  warning.  It  is  hardly  necessary  for  the  under- 
signed to  state  that  this  point  is  regarded  by  the  American  Government  as  of  vital  importance  to  the 
peace  and  prosperity  of  all  the  States  of  this  continent,  and  tliat  the  President  would  learn  with  the 
greatest  satisfaction  that  the  Government  of  Brazil  had  decided,  in  relation  thereto,  in  conformity  with 
the  views  which  were  advanced  by  the  iiudersigned  in  his  note  of  the  13th  December  last,  and  which  he 
is  authorized  to  assert  are  those  which  his  Government  will  maintain. 

The  undersigned  renews,  upon  this  occasion,  to  his  excellency  the  Marquis  of  Inhambupe  the  assur- 
ance of  his  great  respect  and  consideration. 

CONDY  RAGUET. 

"  Note  by  Mr.  Raguet,  attached  to  the  copy  transmitted  to  the  Department. — "This  word  should  have  been  '  considered.'  " 
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Mr.  Ragmt  to  Mr.  Clay,  dated  Rio  de  Janeiro,  December  5,  1826. 

[Extract.] 

"The  delay  of  tlie  Sylpli  for  another  day  enables  me  to  add  a  few  lines  in  addition  to  my  letter  of 
yesterday,  and  to  transmit  to  you  a  copy  of  a  short  note  from  the  Minister  of  Foreign  Affairs,  dated  on 
4th  instant,  but  not  received  until  to-day,  acknowledging  the  receipt  of  my  communications  of  the  14th 
and  30th  November,  respecting  the  captured  vessels,  and  promising  a  full  reply.  I  understand  that  the 
decision  of  the  lower  court  has  been  in  favor  of  the  restoration  of  the  Ruth,  tcUhout  damages,  and  the 
claimants  paying  costs.  No  appeal,  I  have  reason  to  tliiuk,  will  be  made  by  the  captors;  and  I  am  inclined 
to  the  opinion  that  this  decision  has  been  made  by  the  positive  order  of  the  Government,  which,  it  is  said, 
has  issued  instructions  to  Admiral  Pinto  not  to  capture  any  more  American  vessels  without  previous 
warning.  It  is  probable  that  the  other  three  vessels  will  be  restored  in  the  same  way;  that  is,  that 
damages  and  costs  will  not  be  awarded,  the  Government  calculating  that  the  injured  claimants  will  prefer 
to  submit  to  the  losses  they  have  sustained  rather  than  enter  appeals,  which  may  prolong  the  suits  for 
years,  as  in  the  cases  of  the  Spermo  and  Exchange,  which  remain  yet  undecided.  The  sentence  in  the 
case  of  the  Ruth  requires  the  confirmation  of  the  Superior  Court,  and  the  lapse  of  some  days,  perhaps 
weeks,  to  render  it  final." 


Minister  of  Foreign  A(fairs  to  Mr.  Raguet. 
[Tianslation.] 

Office  of  Foreign  Affairs,  December  4,  1826. 

The  Marquis  de  Inhambupe  presents  his  compliments  to  Mr.  Condy  Raguet,  Charge  d' Affaires  of  the 
United  States  of  America,  and  has  to  inform  him  that  he  has  applied  for  further  explanations  to  the 
Minister  and  Secretary  of  State  for  Affairs  of  Marine,  in  order  properly  to  answer  his  two  notes  of  the 
14th  and  30th  November. 

The  Marquis  de  Inhambupe  renews  to  Mr.  Condy  Raguet  the  expression  of  his  esteem  and  respect. 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  December  22,  1826. 

[Extracts.] 

"Mr.  Bond,  wliosc  intelligence  and  attention  to  the  interests  of  our  commerce  and  seamen  at  Monte- 
video deserve  iny  warmest  thanks,  has  advised  me,  under  date  of  30th  November,  of  the  capture  of  the 
brig  Matilda,  of  New  York,  and  of  a  Swedish  brig  from  Malaga,  with  an  American  cargo,  by  the  block- 
ading squadron,  both  of  which  vessels  are  expected  daily  at  this  port,  with  several  other  neutrals, 
English,  French,  &c.  From  his  letter  I  extract  the  following:  'The  cases  of  the  Sarah  George  and 
Pioneer  remain  in  pretty  much  the  same  condition  as  before,  but  very  little  progress  having  been  made 
in  the  trial  of  these  vessels.  It  is  my  opinion,  from  what  I  can  hear,  that  they  will  be  condemned  by  the 
judge  at  this  place.' 

"  The  definitive  decision  in  the  cases  of  the  Ruth,  the  Leonidas,  and  the  Spermo,  have  not  yet  been 
given,  and  I  am  of  opinion  will  not  be  given  until  it  be  ascertained  what  course  will  be  pursued  by  the 
British  Governmentin  relation  to  their  vessels.  Mr.  Gordon  told  me  on  the  11th  instant  that  his  Government 
would  not  claim  the  restoration  of  British  vessels  upon  the  ground  of  a  want  of  a  previous  warning;  and 
he  had  in  a  former  conversation  signified  to  me  that  there  was  some  force  in  Admiral  Pinto's  reasoning 
in  the  letter  addressed  by  him  to  Mr.  Ilood,  of  which  a  copy  accompanies  this.  I  am  of  opinion  that, 
upon  that  ground,  he  has  made  no  movement.  A  decision  for  damages  in  the  case  of  the  Exchange  has 
been  lately  given  against  the  captor,  who  is  jion  est  inventus;  and  the  master,  whose  patience  is  untiring, 
has  now  commenced  an  action  against  the  crown,  which  may  possibly  occupy  him  a  couple  of  years  more. 

"The  document  E  is  an  answer  to  my  notes  of  14th  and  30tli  November  respecting  the  captured 
vessels,  accompanied  by  a  copy  of  new  instructions  given  by  this  Government  to  Admiral  Pinto  under 
date  of  29th  November,  as  also  by  a  copy  of  a  letter  respecting  the  brig  Pioneer  addressed  by  that  com- 
mander to  Mr.  Hood,  British  consul  at  Montevideo,  on  24th  October.  It  is  proper,  however,  here  to 
remark,  that  this  latter  document,  having  already  appeared  here  in  the  Spectator  of  20th  November,  I 
send  you  the  printed  copy  instead  of  a  manuscript  one. 

"  In  perusing  these  documents  you  will  discover  that,  although  the  doctrine  of  previous  warning  by 
the  blockading  force  is  not  admitted  in  the  minister's  note,  yet  that  the  instructions  given  to  tlie  admiral 
are  calculated,  considering  the  actual  locality  of  Buenos  Ayres,  to  remove  a  great  part  of  the  difficulties 
heretofore  resulting  from  the  mode  of  conducting  the  blockade,  inasmuch  as  it  is  ordered  'that  only  those 
neutral  vessels  shall  be  detained  which  it  is  manifestly  known  intend  to  infringe  the  blockade,  directing 
themselves  towards  it,  and  not  those  which  may  be  fallen  in  with  on  the  high  seas,  or  may  be  entering 
Montevideo,  even  though  their  passports  be  for  the  said  ports,'  {i.  e.,  the  blockaded  ports.)  The  point  now 
to  be  ascertained  is,  whether,  after  abandoning  so  much  of  the  original  ground,  the  vessels  which  have 
been  detained  in  opposition  to  the  new  rule  will  or  will  not  be  released.  The  Christmas  holidays  will 
suspend  all  public  business.  The  absence  of  the  Emperor  will  preclude  the  possibility  of  procuring  any 
new  concessions,  and  some  time  must  elapse  before  any  step  which  I  can  take  would  be  likely  to  be 
efficacious.  I  sent  to  Mr.  Bond,  without  delay,  a  copy  of  the  new  instructions  to  the  admiral,  that  he 
might  exhibit  it  to  him  in  case  the  original  should  not  have  arrived." 
VOL.  VI: 132  A 
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Admiral  Pinto  to  Ilr.  Hood. 

On  board  the  Frigate  Piranga,  October  24,  1826. 
In  acknowledging  the  receipt  of  the  letter  addressed  to  me,  nnder  date  the  22d  instant,  by  Mr.  Thomas 
Samuel  Hood,  his  Britannic  Majesty's  consul  at  Montevideo,  on  the  question  of  the  legality  of  the  capture 
of  the  cargo  of  the  United  States  brig  Pioneer,  (the  brig  itself  being  judged  free,)  I  shall  state,  in  reply, 
that,  as  the  settlement  of  this  question  of  validity  belongs  to  the  judicial  power,  it  is  to  that  that  argu- 
ments, explanations,  and  proofs  should  be  addressed:  my  business  is  simply  to  declare  what  I  claimed  as 
being,  in  my  opinion,  a  good  prize,  and  what  I  left  at  liberty,  whether  because  no  express  law  was  recog- 
nized, or  in  consequence  of  the  compromise  which  the  laws  of  the  Empire  of  Brazil  permit  me  to  make  in 
such  cases. 

In  order  to  make  this  matter  more  clear,  I  will  transcribe  here  an  article  of  the  decree  of  the  21st 
February,  1824: 

"  5th.  If  it  should  happen  that,  at  the  time  of  the  search  and  examination  made  on  board,  the  capturer 
relinquishes  the  prize,  or  by  agreement,      *  *  *  *  *     m  order  that  the  prize  may 

he  released,  all  ichich  may  likewise  take  place  in  the  case  of  the  parties  coming  to  a  comiiromise,  or  making  any 
agreements 

The  consul  will  find  that  I  am  here  empowei'ed  to  enter  into  an  agreement  in  favor  of  some,  which 
the  law  does  not  permit  with  regard  to  others,  and  it  is  easy  to  conceive  the  justice  of  that  power  which 
every  one  has  of  disposing  of  what  belongs  to  him,  or  waiving  the  rights  which  he  believes  himself  to 
possess.  But,  as  the  consul  wishes  to  rest  his  doubts  upon  the  explanation  and  distinction  which  I  made 
between  the  circumstances  of  the  captain  and  of  the  supercargo,  and  requests  of  me  the  reasons  of  that 
distinction,  I  am  glad  to  have  this  opportunity  of  gratifying  the  consul,  whose  intelligence  and  trans- 
cendent talents  are  far  above  matters  so  plain  as  that  which  he  desires  to  have  more  elucidated.  However, 
I  shall  proceed  to  satisfy  him. 

The  brig  Pioneer  was  bound  to  Montevideo;  she  took  her  passport  for  that  place,  and  did  not  pass 
to  the  westward  of  it,  and  therefore  I  do  not  consider  her  a  good  prize.  The  supercargo  brought  two 
sets  of  papers — one  for  Montevideo  and  one  for  Buenos  Ayres,  (two  neighboring  ports  of  belligerent 
Powers.)     Therefore  he  is  subject  to  lawful  capture. 

Mr.  Bayard,  the  supercargo,  uses  the  natural  argument,  how  could  I  seize  the  cargo  and  not  the 
vessel  ?     I  will  answer  this  plain  objection. 

It  is  easy  to  comprehend  and  believe  that  the  vessel  was  under  engagement  to  go  to  Buenos  Ayres, 
but  presumptions  and  indications  still  stronger  do  not  determine  me  to  act.  Believing,  therefore,  that 
the  brig  Pioneer  intended  to  proceed  with  her  cargo  to  Buenos  Ayres,  I  exercised  the  authority  given  to 
me  by  the  article  above  quoted,  and  released  her,  because  I  had  no  legal  evidence  against  her.  As  to  the 
cargo,  without  wishing  to  penetrate  the  mystery  of  the  means  by  which  Mr.  Bayard  would  have  conveyed 
it  to  Buenos  Ayres,  I  will  confine  myself  to  the  consideration  that  Mr.  Bayard  had  committed  an  illegal 
act,  by  which  he  risked  the  loss  of  his  property,  without  having  any  claim,  in  such  case,  to  the  protection 
of  his  Britannic  Majesty,  although  the  merchandise  belonged  to  subjects  of  his  said  Majesty.  I  proceed 
to  demonstrate  this  proposition. 

The  Government  of  his  Britannic  Majesty  declared  its  recognition  of  the  blockade  decreed  by  his 
Majesty  the  Emperor  of  Brazil  against  Buenos  Ayres.  Any  subject  of  his  Britannic  Majesty  who,  after 
this,  engages  in  any  enterprise  hostile  to  the  right  acknowledged  by  his  Government  is  thereby  thrown 
otit  of  its  protection;  for,  in  committing  the  act  which  is  declared  unlawful,  he  commits  hostility  against 
the  power  offended  by  it. 

As  soon  as  Mr.  Bayard  took  out  his  clearance  for  a  port  blockaded  with  all  the  formalities  prescribed 
by  the  law  of  nations,  he  incurred  the  risk  of  the  penalties  resulting  from  the  law  of  war.  That  the 
papers  comprised  the  port  of  Buenos  Ayres  there  is  no  question;  that  it  was  not  lawful  to  clear  for  a 
blockaded  port  there  can  be  no  question ;  that  it  is  not  lawful  to  go  to  the  blockaded  port  to  ascertain 
whether  the  blockade  is  in  vigor;  and  that  the  information  or  certainty  of  its  non-existence  should  be 
obtained  from  the  same  quarter  whence  its  existence  was  made  known,  and  that  the  English  courts  have 
condemned  prizes  on  such  grounds,  no  one  will  doubt.  Here,  then,  we  have  the  law  established  with 
regard  to  the  cai-go  of  the  brig  Pioneer,  without  entering  into  any  arguments  as  to  the  probability  of 
bad  faith  in  the  destination  of  the  brig.  As  to  the  latter,  there  are  presumptions,  and  perhaps  very 
strong  ones,  but  there  are  no  legal  proofs,  and  therefore  I  desisted.  Against  the  cargo,  destined  for  a 
port  blockaded  more  than  six  months,  there  are  facts,  there  are  documents,  and  therefore  I  shall  prosecute 
the  affair  until  it  is  determined  in  the  Council  of  Justice  of  the  Admiralty  in  Rio  de  Janeiro.  According 
to  good  faith,  the  papers  ought  to  have  been  for  Montevideo  alone;  and  if,  upon  arriving  there,  the 
blockade  should  have  been  found  not  in  vigor,  another  direction  might  have  been  given  to  the  merchan- 
dise, if  convenient.     But  its  direction  was  already  to  Buenos  Ayres. 

It  will  not  be  irrelevant  to  state  some  facts  which  show  the  good  faith  of  Mr.  Bayard  in  directing 
his  cargo  to  the  port  of  Montevideo. 

By  the  9th  article  of  the  decree  above  cited,  both  the  captor  and  the  captured  are  authorized  to 
demand  that  the  cargo  shall  be  discharged,  and  even  sold,  in  case  it  should  be  liable  to  damage  from 
delay  of  judgment,  and  no  one  can  object  to  this  unless  he  binds  himself  in  sufScient  securities  to  pay 
the  losses  which  may  result  from  keeping  the  merchandise  and  cargoes  in  their  original  condition.  The 
prize  agent  demanded  that  this  should  be  done  in  the  case  of  the  cargo  of  the  brig  Pioneer,  but  Mr. 
Bayard  opposed  it,  and,  until  now,  successfully,  although  the  10th  article  of  the  said  decree  imposes  this 
duty  upon  the  officers  of  ports  where  prizes  may  be  carried.  As  to  the  place  of  deposit,  the  custom- 
house is  the  proper  place,  especially  as  this  is  the  port  to  which  Mr.  Bayard  protests  that  he  was,  in  good 
faith,  destined.  So  that  he  comes  with  a  cargo  to  Montevideo,  and  yet  refuses  to  enter  it  at  the  custom- 
house.    It  is  not  possible  that  there  could  be  a  stronger  proof  of  good  faith. 

The  objection  made  by  Mr.  Bayard,  according  to  his  own  statement  of  it  to  me,  is,  that  he  had  not 
the  means  of  paying  the  freight;  to  which  I  replied,  that,  as  the  brig  was  considered  free,  the  freight 
could  not  be  denied  to  her,  and  that  the  cargo  was  liable  to  it,  whether  belonging  to  the  original  owners 
or  to  the  captors.  Mr.  Bayard  was  not  convinced.  But  why?  The  question  is  so  easy  to  answer  that 
I  shall  conclude  with  assurances  of  the  respect,  &c.,  &c. 

PINTO  GUEDES,  Admiral. 
Mr.  Thomas  Samuel  Hood,  his  Britannic  Majesty^s  Consul  at  Montevideo. 
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Minister  of  Foreign  Affairs  to  Mr.  Eaguet. 

Palace  of  Rio  de  Janeiro,  December  10,  1827. 

The  undersigned.  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Aifairs,  having  received 
from  the  Secretary  of  State  for  Naval  Afiairs  the  information  necessary  to  enable  him  to  reply  to  the  note 
addressed  to  him  on  the  14th  November  last  by  Mr.  Condy  Raguet,  the  Charge  d'Aflaires  of  the  United 
States  of  America,  in  which  he  protests  against  the  detentions  made  by  the  Brazilian  squadron  blockadino* 
the  river  Plate  of  the  vessels  of  his  nation  called  tlie  Leonidas,  the  Ruth,  the  Pioneer,  and  the  Sarah 
George,  and  demands  that  they  be  restored,  and  compensation  made  for  the  losses  and  damages  which 
they  may  have  sustained,  informs  Mr.  Raguet  that  the  trials  of  the  first  two  vessels  are  still  pending 
before  the  competent  tribunal  at  this  place;  and  that,  as  to  the  latter  two,  they  are  in  Montevideo,  where 
their  respective  trials  have  probably  already  commenced  before  the  Chief  Judge,  acting  as  Auditor  General 
of  the  Navy,  and  will  afterwards  be  carried  by  appeal  to  the  Supreme  Military  Council,  in  case  the  admiral 
commanding  the  said  squadron  should  not,  as  he  intended,  send  the  last  prizes  that  have  been  made  to  this 
place,  to  be  tried,  in  the  first  instance.  In  the  meantime  the  said  admiral  has  been  commanded  to  render 
an  account  of  his  reasons  for  these  captures,  it  appearing  that  the  brig  Pioneer  has  been  released,  and 
her  cargo  onl}-  brought  to  judgment,  upon  the  ground  of  the  supercargo  having  been  possessed  of  two 
sets  of  papers,  and  thus  committed  an  unlawful  act,  which  renders  the  cargo  liable  to  confiscation,  as  you 
will  see  more  fully  by  the  annexed  copy  of  a  letter  addressed  by  the  said  admiral  to  his  Britannic  Majesty's 
consul  in  Montevideo. 

With  regard  to  the  previous  notice  which  Mr.  Raguet  requires  to  be  made  to  the  vessels  of  his  nation 
of  the  existence  of  the  blockade,  the  undersigned  has  to  inform  him  that  the  blockade  existed  as  soon  as 
adequate  notice  of  it  was  given  to  all  nations,  and  that  a  sufficient  space  of  time  was  allowed  for  all  to  be 
informed  of  it.  Neutral  vessels,  therefore,  cannot  be  allowed  to  attempt  a  violation  of  the  blockade  upon 
the  pretence  of  being  ignorant  whether  it  existed  or  not;  for  they  may  ascertain  this  fact  by  pi-oceeding 
to  the  nearest  neutral  port,  and  a  contrary  course  to  this  would  be  an  unequivocal  indication  of  sinister 
purposes.  However,  as  vessels  have  been  detained,  even  on  the  high  seas,  in  consequence  of  their  having 
passports  for  the  blockaded  ports,  his  Majesty  the  Emperor  has  determined,  as  you  will  see  by  the  enclosed 
copy,  that  those  vessels  only  shall  be  detained  which  evidently  intend  to  violate  the  blockade. 

The  undersigned  renews  the  assurances,  &c. 

THE  MARQUIS  DE  INHAMBUPE. 


[Documents  referred  to  in  the  foregoing.] 

Palace  of  Rio  de  Janeiro,  November  29,  1826. 

Most  Excellent  Sir:  Repeated  protests  having  been  made  to  his  Majesty  the  Emperor  by  the 
ministers  of  foreign  nations  residing  in  this  place  against  the  detentions  of  the  vessels  of  their  respective 
countries  made  by  the  squadron  under  the  command  of  your  excellency  upon  the  ground  of  their  sailing 
with  passports  for  the  blockaded  ports,  and  his  Majesty  wishing-  to  avoid  such  disputes  as  that  which 
exists  with  respect  to  the  brig  Ruth,  which  was  detained  upon  the  liigh  seas,  he  has  resolved  that  those 
vessels  only  shall  be  detained  which  manifestly  evince  an  intention  to  violate  the  blockade,  and  not  those 
which  may  be  found  upon  the  high  seas,  or  which  may  enter  the  port  of  Montevideo,  even  though  they 
should  have  passports  for  blockaded  ports.  In  addition  to  this,  your  excellency  will  enforce  a  compliance 
with  the  regulations  contained  in  the  orders  of  the  Hth  and  24th  of  December  last  year,  which  were 
transmitted  from  this  Department  to  your  excellency's  predecessor  in  the  command  of  the  squadron. 

God  preserve  your  excellency. 

THE  MARQUIS  DE  PARANAGUA. 

Baron  of  Rio  da  Pr-^ta. 

Office  of  Secretary  of  State,  December  6,  1826. 
JOAQUIN  FRANCISCO  LEAL. 


3Ir.  Clay  to  Mr.  Raguet. 
[Extract  from  a  despatch  dated  Department  of  State,  Washington,  October  22,  182C.] 

"  The  President  has  seen,  with  approbation,  your  zealous  exertions  to  prevent,  in  the  existing  war 
between  the  Brazils  and  Buenos  Ayres,  an  abuse  of  the  law  of  blockade.  The  principles  of  that  law  are 
so  well  expounded  and  explained  in  our  correspondence  with  European  Governments  that  they  are  familiar 
to  you  and  to  all.  You  will,  on  every  suitable  occasion,  insist  upon  those  principles,  and  whenever  any 
instance  shall  present  itself  of  their  violation,  promptly  and  firmly  remonstrate  against  it." 


3Ir.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  January  9,  182T. 

[Extracts.] 

"  On  the  21th  ultimo  I  had  the  honor  to  receive,  by  the  hands  of  Mr.  Oliveira,  who  arrived  in  the  new 
Brazilian  frigate  from  Baltimore  on  the  25th,  your  communication  of  22d  October.  It  is  highly  gratifying 
to  me  to  be  informed  that  my  feeble  exertions  for  the  protection  of  our  commerce  against  abuses  arising 
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from  a  violation  of  the  law  of  blockades  have  received  the  approbation  of  the  President.  It  would  have 
added  much  to  that  gratification  were  I  able  to  annoimce  in  return  that  those  exertions  had  been 
successful. 

"  On  the  26th  ultimo  the  brig  Matilda,  of  New  York,  arrived  here  under  convoy,  with  seven  other 
neutral  vessels,  detained  in  the  river  Plate,  amongst  which  was  the  Swedish  brig  Anders,  Haeger  master, 
from  Malaga,  with  a  cargo  belonging  to  Mr.  George  Loring,  an  American  merchant  residing  there.  The 
former  vessel  was  cleared  out  for  Montevideo,  and  was  captured  about  15  or  20  miles  from  Buenos  Aj-res, 
towards  which  she  was  driven  in  distress,  having  been  a  long  time  out  from  New  York.  The  Anders  was 
chartered  for  Buenos  Ayres,  and,  in  case  the  blockade  should  be  found  to  be  still  in  existence,  she  was  to 
go  to  Montevideo,  but  was  captured  before  reaching  the  latter  port.  The  Charge  d'Aifaires  of  Sweden 
has  made  a  representation  in  this  case,  the  result  of  which  I  shall  wait  to  see  before  I  make  one  in  relation 
to  the  cargo. 

I  have  the  honor  to  enclose  herewith  a  copy  of  a  note  addressed  by  me,  on  the  3d  instant,  to  the 
Minister  of  Foreign  Affairs,  in  answer  to  his  note  of  10th  ultimo,  which  refused  to  admit  the  doctrine  of 
previous  warning.  Upon  the  ultimate  decision  on  this  point  will  probably  depend  the  case  of  the  Matilda; 
for,  let  the  evidence  of  her  distress  be  ever  so  strong,  I  doubt  if  it  will  be  allowed  to  Aveigh  against  the 
fact  of  her  having  passed  the  port  of  Montevideo.  I  shall  not  relax  my  efforts  in  any  of  the  cases  of 
capture;  but  I  have  no  hopes  that  anything  I  can  say  will  make  any  impression. 


Mr.  Baguet  to  the  Minister  of  Foreign  Affairs. 

Rio  DE  Janeiro,  January  3,  182*?. 

The  undersigned,  Cliargd  d'Aflfaires  of  the  United  States  of  America,  in  presenting  to  the  Marquis  of 
Inhambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  the  compliments  of  the 
season,  cannot  permit  the  occasion  to  pass  Avithout  offering  to  his  excellency  his  sincere  condolence  upon 
the  late  mournful  event  which  has  deprived  the  people  of  Brazil  of  an  Empress  beloved  by  all,  and  his 
Imperial  Majesty  of  a  consort  so  distinguished  for  her  exalted  virtues  and  benevolence  of  character. 

A  becoming  respect  for  the  memory  of  the  august  deceased  has  induced  the  undersigned  to  delay, 
until  the  pi'csent  moment,  a  reply  to  the  note  with  which  he  was  honored  by  his  excellency,  under  date  of 
the  10th  ultimo;  and  it  would  have  afforded  him  peculiar  pleasure  had  he  been  able  to  enter  upon  the 
duties  of  the  new  year  with  the  cheering  prospect  that  the  relations  between  his  Government  and  that  of 
Brazil  were  likely  to  be  placed  upon  a  footing  calculated  to  conciliate  the  interests  of  the  two  nations, 
and  to  strengthen  the  harmony  which  it  is  so  manifestly  the  true  policy  of  both  to  cultivate.  It  has, 
therefore,  been  with  concern  that  he  has  not  discovered  in  the  note  just  referred  to  a  willingness  on  the 
part  of  his  Imperial  Majesty's  Government  to  acquiesce  in  the  admission  of  a  principle  respecting  the 
law  of  blockade  for  which  the  United  States  have  unceasingly  contended,  for  which  they  ever  will  con- 
tend, and  against  every  infraction  of  which,  as  relates  to  American  vessels,  they  have  commanded  the 
undersigned  promptly  and  firmly  to  remonstrate. 

In  expressing  this  regret,  however,  it  would  not  be  just  in  the  undersigned  to  omit  to  mention  the 
satisfaction  which  he  feels  assured  will  be  experienced  by  the  Government  of  the  United  States  on  learning 
that  the  Government  of  his  Imperial  Majesty  has  been  pleased  to  modify  its  instructions  relative  to  the 
mode  of  conducting  the  blockade  in  such  a  way  as  that  neutral  vessels  shall  not  be  detained  either  upon 
the  high  seas  or  in  proceeding  to  Montevideo,  even  though  their  passports  be  for  the  blockaded  ports. 
This  new  determination  cannot  fail  to  be  regarded  by  the  American  Government  as  an  evidence  of  a 
friendly  disposition,  inasmuch  as,  whilst  it  removes  the  ground  which  has  hitherto  given  occasion  for  all 
the  complaints  which  the  undersigned  has  found  it  his  duty  to  make  in  relation  to  the  capture  of  American 
vessels,  it  holds  out  the  assurance  that  those  vessels  will  be  speedily  released  from  their  actual  detention. 

The  principle  above  referred  to,  the  admission  of  which  has  not  been  acceded  to  by  his  excellency, 
is,  that  a  neutral  vessel  is  not  liable  to  detention  for  a  breach  of  blockade,  unless  arrested  in  the  attempt  to  enter 
a  blockaded  port  after  having  been  ivarned  off  by  the  blockading  force.  It  would  have  been  gratifying  to 
the  undersigned  had  his  excellency  deemed  it  expedient  to  combat  this  proposition  by  the  reasoning  upon 
which  he  no  doubt  forms  his  opposition  to  it.  Free  and  argumentative  discussion  is  the  only  practicable 
mode  of  arriving  at  truth;  and  if  the  undersigned  has  not,  in  his  former  communications,  been  so  suc- 
cessful as  to  establish  the  correctness  of  his  positions,  he  would  have  been  pleased  to  have  seen  the 
errors  of  his  arguments  pointed  out. 

Nor  has,  indeed,  his  excellency,  in  support  of  the  opposite  doctrine — that  a  general  notice  of  a  blockade 
in  a  foreign  country  is  alone  sufficient — advanced  any  arguments,  it  being  merely  contended  that  neutral 
vessels  can  ascertain  whether  a  blockade  be  still  in  existence  by  calling  for  information  at  "  the  nearest 
neutral  ports."  Whatever  force  such  a  suggestion  might  possess  if  applied  to  the  States  of  Europe  which 
are  proximate  to  each  other,  it  certainly  can  have  no  weight  as  applied  to  most  of  the  nations  of  America, 
and  particularly  to  the  parties  engaged  in  the  present  war.  The  whole  inhabited  territory,  from  the  river 
Amazon  to  Cape  Horn,  is  in  possession  of  the  belligerents.  The  nearest  neutral  frequented  ports  are 
Valparaiso  and  the  Cape  of  Good  Hope;  a  voyage  to  either  of  those  places  would  render  the  inquiring 
party,  as  to  time  in  one  case,  and  as  to  recency  of  information  in  the  other,  as  far  from  the  scene  of  the 
blockade  as  when  he  conmienced  his  voyage.  In  a  war  between  the  United  States  and  any  other  Power, 
where  could  a  neutral  vessel,  destined  to  the  former  country,  find  a  neutral  port  at  which  to  call  for  infor- 
mation respecting  a  blockade  ?  Certainly  nowhere  but  in  Europe,  or  British  America,  or  the  ports  of  the 
West  Indies,  or  Mexico.  And  would  it  uot  appear  extraordinary,  even  to  the  most  unenlightened  citizen 
of  this  Empire,  were  he  to  hear  it  asserted  that  a  Brazilian  vessel,  bound  from  Maranham  to  New  York, 
which  would  occupy  a  passage  of  twenty  days,  must  go  to  Lisbon  or  Liverpool,  or  encounter  the  frigid 
climate  of  Halifax,  or  the  unhealthy  one  of  Vera  Cruz  or  Havana,  to  inquire  concerning  a  matter  of  which 
the  inhabitants  might  not  possess  as  recent  information  as  had  been  received  at  the  port  of  her  departure  ? 
And  yet  this  is  what  may  happen,  dud  against  which  Brazilians  yet  unborn  may  have  to  complain, 
because  their  Government  did  not  unite  with  its  sister  Governments  in  putting  an  end  to  an  absurdity  so 
inconsistent  with  the  interests  and  the  geographical  positions  of  the  nations  of  this  hemisphere. 

If,  however,  his  excellency  had  used  the  term  "belligerent  ports,"  the  force  of  the  position  would  not 
have  been  more  convincing  to  the  undersigned.  By  the  chances  of  war  each  belligerent  is  liable,  in  turn, 
to  have  his  ports  blockaded;  and  the  inquiring  neutral,  on  reaching  his  destination,  might  find  himself  in 
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danger  of  capture  by  the  other  party,  or,  at  least,  of  having  the  object  of  his  voyage  defeated.  lu  truth 
however,  neutral  vessels,  during  the  actual  war,  have  usually  adopted  the  course  of  proceedino-  to  a 
neighboring  port  for  information.  They  have  gone  to  Montevideo,  or  have  attempted  to  go  there,  but 
what  has  been  the  consequence?  A  number  of  them,  and  amongst  them  several  American's,  have  been 
seized  on  their  way,  upon  the  ground  that  a  destination  to  a  neighboring  port  was  presumptive  evidence 
of  an  intention  to  violate  the  blockade.  In  some  cases  it  is  true  that  the  vessels  detained  had  clearances 
for  Buenos  Ayres;  but  these  documents,  so  far  from  strengthening  suspicions  against  them,  should  have 
produced  the  opposite  conclusion.  In  no  part  of  the  world  is  a  vessel  under  any  obligations  to  proceed 
to  the  port  for  which  she  obtained  her  clearance.  The  violators  of  blockades  understand  too  well  the  risk  of 
declaring  their  intentions  to  be  guilty  of  the  indiscretion  of  proclaiming  them  in  a  custom-house  and  in  a 
gazette,  and  much  better  that  of  carrying-  with  them  the  evidence  of  their  designs.  It  is  tlie  fair  and 
honest  trader  alone  who  clears  out  iiis  vessel  direct  for  a  blockaded  port,  relying  upon  his  own  innocency 
and  tiie  justice  of  others;  and  it  is,  no  doubt,  a  conviction  on  this  point  which  has  recently  induced  his 
Imperial  Majesty's  Government  to  modify  its  instructions  relative  to  the  blockade  in  the  manner  above 
noticed. 

The  undersigned  cannot  but  think  that  the  suggestion  of  his  excellency  relative  to  the  neutral  vessels 
stopping  at  an  intermediate  port  for  information  is  a  partial  abandonment  of  the  original  ground,  which 
maintains  the  all-efficiency  of  the  general  notification,  inasmuch  as  it  admits  the  justice  of  the  neutral's 
claim  to  information  of  a  later  period  than  tiiat  first  received.  The  point  contended  for  is,  that  he  shall 
receive  the  latest  ])ossible  information  before  he  shall  be  driven  to  tlic  extremity  and  sacrifice  of  giving  up 
his  voj'age. 

The  undersigned  cannot  persuade  himself  that  there  is  any  substantial  reason  why  Brazil,  upon  tiie 
doctrine  of  blockades,  should  embrace  a  system  different  from  that  which  is  maintained  by  the  United 
States  and  all  the  nations  of  Europe,  one  only  excepted,  and  which,  in  all  probability,  will  be  adopted  as  a 
leading  feature  of  what  may  be  emphatically  styled  the  American  policy  by  the  great  Congress  of  American 
plenipotentiaries  now  assembling  at  Tacubaya,  near  Mexico,  at  which  it  is  expected  his  Imperial  Majesty's 
Government  will  be  represented,  in  order  to  participate  in  the  discussions  connected  with  neutral  rights, 
navigation,  and  commerce,  and  the  general  interests  of  America  which  will  there  be  brought  forward. 
He  therefore  conceives  it  to  be  his  duty  to  sustain  tiie  policy  of  Ids  Government,  as  regards  the  question 
at  issue,  by  the  production  of  every  argument  which  he  can  call  to  his  aid,  and,  in  addition  to  those 
contained  in  his  note  of  the  13th  of  December,  1825,  begs  leave  to  submit  the  following: 

The  Government  of  the  United  States,  as  above  asserted,  maintains  that  no  notice  of  the  existence  of 
a  blockade  is  valid,  as  relates  to  neutrals,  except  one  given  on  the  spot  by  the  blockading  force,  Avhich  is 
called  a  warning,  and  is  usually  expressed  by  endorsement  on  the  register  of  the  neutral  ship  for  the 
information  of  other  vessels  whicli  may  fall  in  with  her.  This  sort  of  notice  is  the  only  one  which  is 
consistent  with  the  just  and  indefeasible  rights  of  neutrals.  It  is  the  only  one  by  the  demanding  of 
wliich  the  neutral  is  enabled  to  have  positive  evidence  of  the  existence  of  such  a  blockade  as  is  called  for 
by  the  law  of  nations;  and  it  is  the  only  one  by  which  the  belligerent  is  restricted  to  the  true  and 
legitimate  exercise  of  his  belligerent  rights,  which  do  not  authorize  him  to  exclude  neutral  vessels,  not 
laden  with  articles  contraband  of  war,  from  the  port  of  his  enemy,  even  for  a  single  moment,  ichen  no 
efficient  blockade  exists.  If  general  and  diplomatic  notifications  made  in  foreign  and  distant  countries 
were  to  have  the  validity  of  an  actual  warning,  weak  nations  would  be  invested  with  an  artificial  power 
to  distress  their  enemy  and  to  disturb  the  commerce  and  industry  of  the  world,  (the  fatal  effect  of 
blockades,)  which  they  do  not  physically  possess;  for,  in  relation  to  distant  countries,  the  fact  of  the 
efficiency  of  tlie  blockade,  and  of  its  uninterrupted  continuance,  ?/pon  vhich  its  legality  dejoends,  could  not 
be  known,  and,  in  relation  to  others,  it  could  not  be  proved.  Under  tlie  impression  that  tlie  blockade 
would  be  sustained  hy  a  competent  force,  the  commerce  of  neutrals  would  be  suspended,  and  many  months 
niigiit  elapse  before  it  was  ascertained  that  the  real  blockading  force  was  not  adequate  to  accomplish  half 
the  injury  which  resulted  from  an  acquiescence  in  the  notification.  But  this  is  not  all.  Notifications  miglit 
be  given  of  blockades  wliich  miglit  never  be  laid,  or  which  might  be  continued  but  for  a  very  short  period, 
and  thus  the  neutral  would  be  visited  by  an  evil  to  which  he  ought  not  to  have  been  subjected.  Such 
instances  have  already  occurred;  and,  in  regard  to  tiie  United  States,  the  absurdity  of  the  doctrine  of 
general  notifications  was  once  displayed  in  the  case  of  a  blockade  of  a  port  in  Europe,  wherein  the  notice 
was  not  received  until  after  it  was  known  that  the  blockade  had  been  raised! 

In  every  case,  too,  the  distant  nation  wliich  submits  to  the  rule  of  general  notifications  must  needs 
be  deprived  of  its  fair  and  legitimate  commerce  for  a  considerable  time  after  the  blockade  is  at  an  end, 
and  this,  in  proportion  to  the  distance,  is  more  or  less  oppressive.  She  has  not  even,  as  a  set-off  against 
this  hardship,  the  reflection  that  she  has  sufi'cred  no  more  than  other  neutrals;  for,  as  the  blockade  begins 
with  all  at  the  same  moment — that  is,  wiien  it  is  actually'  laid — it  terminates,  as  to  its  effects,  at  diflerent 
periods,  according  to  distance  from  the  spot.  It  can  neither  be  just  nor  generous  in  a  belligerent,  even  if 
he  had  the  right  to  impose  upon  his  distant  friends  so  great  a  sacrifice;  nor  can  it  be  humane  in  him  to 
entail  ui)on  a  nation  with  wliich  he  has  just  concluded  a  peace  all  the  privations  and  suflerings  origi- 
nating in  a  siege  noiv  at  an  end. 

The  history  of  Europe  for  the  last  twenty  years,  which  may  be  styled  the  era  of  maritime  aggressions, 
affords  abundant  examples  of  the  injustice  of  the  belligerents,  in  violating  the  established  law  of  block- 
ades, and  from  the  unexampled  series  of  outrages  and  lawless  spoliations  committed  against  the  com- 
merce of  the  United  States.  Brazil,  destined,  as  she  is,  to  become  a  great  agricultural  and  commercial 
nation,  might  take  a  profitable  lesson.  If  the  evils  resulting  from  a  departure  from  the  sound  maxims 
taught  by  that  law  have  been  severely  felt  in  the  intercourse  between  Europe  and  North  America,  how 
much  greater  will  not  be  their  extent  if  false  principles  be  inti'oduced  into  the  practice  of  South  America? 
From  tiie  river  of  Plate  to  Europe  or  the  United  States,  sixty  or  ninety  days  are  requisite  for  a  passage. 
Admitting  the  doctrine  of  a  general  notification,  all  who  submit  to  it  consent  to  part  with  the  natural 
right  they  possess  to  trade  with  a  friendly  port  for  double  that  time  after  the  blockade  shall  have  been 
raised;  and  if  the  rule  were  to  be  considered  in  relation  to  the  ports  of  Chili,  or  others  more  distant,  eight 
months  or  a  year  of  fair  and  profitable  intercourse  would  be  lost  without  an  equivalent. 

The  undersigned  cannot  but  flatter  himself  with  the  hope  that  a  more  minute  examination  of  this 
principle,  regarded  by  the  United  States  as  one  of  vital  importance  to  tlic  interests  of  America,  will 
induce  his  Imperial  Majesty's  Government  to  give  it  a  more  favorable  reception.  The  Government  of 
Colombia  has  already  adopted  it,  and  it  is  believed  that  tiie  Government  of  Mexico  lias  imitated  the 
example.     The  actual  and  temporary  state  of  war  in  which  Brazil  is  engaged  is  certainly  not  a  sufficient 
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reason  for  embracing  a  system  so  injurious  to  her  friends,  and  so  adverse  to  the  sound  and  philanthropic 
rules  which  are  clearly  pointed  out  by  an  enlightened  policy.  Although  to-day  a  belligerent,  she  may 
to-nion-ow  be  neutral;  and  it  can  scarcely  be  doubted  but  that,  like  her  sister  States  of  America,  she 
must  ultimately  seek  her  true  interests  and  prosperity  in  the  paths  of  peace.  A  single  departure  from 
the  just  maxims  which  are  to  guide  her  general  and  permanent  policy  may  occasion,  at  a  future  time,  a 
motive  for  an  oppressive  retaliation,  which  cannot  be  opposed  by  the  irresistible  argument  which  is 
presented  by  a  wise  and  uniform  conduct. 

The  benefits  which  belligerent  nations  derive  from  their  general  notifications  of  blockade  are,  of 
themselves,  of  sufficient  magnitude.  The  ordinary  cautious  calculation  of  merchants  leads  them  to 
abstain  from  voyages  to  blockaded  ports,  where  the  chances  are  that  tlio  blockades  will  not  have  been 
raised  prior  to  their  arrival;  and  thus,  by  a  voluntary  act  of  the  neutral,  the  belligerent  is  aided  in  his 
endeavors  to  distress  his  enemy.  The  operation  of  this  silent  acquiescence  has  been  conspicuously 
displayed  during  the  existing  war,  as  relates  to  American  commerce.  In  a  former  year  as  many  as  160 
American  vessels  have  visited  the  ports  of  Buenos  Ayres.  During  the  last  twelve  months,  it  is  believed 
that  not  half  that  number  has  entered  the  river  Plate,  including  all  which  have  arrived  at  Montevideo. 
This  fact,  whilst  it  establishes  the  truly  prudent  conduct  of  the  merchants  of  the  United  States,  presents, 
however,  a  sad  picture  of  the  losses  they  have  sustained  from  a  diminution  of  their  trade.  Of  this  their 
Government  does  not  pretend  to  complain;  but  it  does  complain  that  a  practice  should  have  been  adopted 
which  is  calculated  to  increase,  instead  of  mitigating,  the  evils,  already  sufficiently  great,  resulting  to 
neutrals  from  a  state  of  war. 

The  undersigned  trusts  that,  in  this  representation,  his  excellency  will  discover  the  evidence  of  a 
true  desire  on  his  part  to  assist  in  the  establishment  of  those  firm  and  sincere  relations  of  amity  between 
Brazil  and  the  United  States,  which  can  best  be  perpetuated  by  a  conviction  that  identity  of  interests 
should  lead  to  identity  of  policy. 

The  undersigned  offers,  upon  this  occasion,  to  his  excellency,  with  his  best  wishes  that  he  may  enjoy 
many  happy  years,  the  assurance  of  his  esteem  and  high  consideration. 

CONDY  EAGUET. 


Mr.  Raguct  to  Mr.  Clay,  dated  Rio  de  Janeiro,  February  1,  1821. 

[Extract.] 

"  I  have  now  the  honor  to  inform  you,  and  I  do  it  with  great  satisfaction,  that  I  have  reason  to 
believe  that  our  afiairs  with  this  Government  are  in  a  train  of  adjustment;  and  I  flatter  myself  that  much 
time  will  not  elapse  before  I  shall  be  enabled  to  advise  you  of  the  restoration  of  all  the  captured  vessels 
belonging  to  citizens  of  the  United  States,  with  adequate  damages  for  their  detention.  A  new  ministry, 
which  entered  into  office  about  the  middle  of  January,  immediately  after  the  Emperor's  return  from  the 
south,  appears  to  be  resolved  upon  a  change  of  the  system  pursued  by  their  predecessors;  and  from  the 
actual  Minister  of  Foreign  Affairs,  the  Marquis  of  Queluz,  I  have  received  such  strong  assiirances  of  his 
Imperial  Majesty's  friendly  disposition  towards  the  United  States,  which  he  is  declared  to  regard  as  his 
'  natural  ally,'  that  I  can  have  no  doubt  of  the  most  favorable  result  to  our  just  representations. 

"  You  are  already  in  possession  of  the  copy  of  my  note  of  14th  November  to  this  Government,  claiming 
the  restoration  of  the  Leonidas,  the  Ruth,  the  Pioneer,  and  the  Sarah  George,  as  well  as  of  that  of  the 
30th  of  the  same  month,  calling  for  a  reply  thereto,  and  urging  a  definitive  declaration  of  his  Imperial 
Majesty's  intentions  in  regard  to  neutral  vessels  detained  without  previous  warning.  You  have  also  been 
furnished  with  the  answer  received  by  me  under  date  of  the  10th  of  December,  wherein  the  right  to  a  warn- 
ing by  the  blockading  force  was  refused  to  be  admitted;  whilst,  however,  at  the  same  time  I  was  advised 
that  orders,  under  date  of  the  29th  of  November,  had  been  transmitted  to  the  admiral  commanding  the 
naval  forces  in  the  river  Plate,  by  which  he  was  instructed  only  to  detain  neutral  vessels  which  appeared 
resolved  to  violate  the  blockade  by  proceeding  towards  it,  '  and  not  those  which  may  be  fallen  in  with  on 
the  high  seas,  or  may  be  entering  Montevideo,  even  though  their  passports  be  for  the  blockaded  ports.' 
With  a  copy  of  the  said  orders  you  have  also  been  furnished,  as  also  with  one  of  a  note  addressed  by  me, 
on  3d  of  January,  to  the  Minister  of  Foreign  Affairs,  entering  more  minutely  than  upon  any  prior  occasion 
into  an  examination  of  the  doctrine  of  previous  warning. 

"  That  note  was  particularly  intended  to  prepare  the  way  for  the  case  of  the  Matilda,  captured,  sub- 
sequently to  my  representation  of  the  14th  of  November,  under  circumstances  which  in  a  manner  shut 
her  out  of  the  new  rule;  and,  after  giving  time  for  the  requisite  deliberation  upon  the  abstract  principles 
therein  discussed,  I  claimed  the  restoration  of  that  vessel,  as  well  as  of  the  cargo  of  the  Swedish  brig 
Anders,  belonging  to  an  American  citizen,  in  a  note  dated  on  the  17th  of  January,  of  which  a  copy  is 
enclosed,  marked  A. 

"Having  found  it  impossible  to  persuade  myself  that,  after  the  abandonment  of  the  original  system 
respecting  the  blockade,  any  condemnation  of  vessels  could  take  place  in  opposition  to  the  principles 
assumed  in  the  new  instructions,  I  foresaw  that  the  chief  difficulty  in  the  way  of  a  speedy  decision  was 
the  idea  that,  in  a  constitutional  Government,  the  Executive  Department  had  no  power  to  interfere  in 
matters  pending  before  the  judiciary.  This  opinion  had  been  advanced,  in  correspondence  with  me,  by 
different  ministers  of  this  Government,  and  had  been  recently  urged  with  great  force  in  reply  to  remon- 
strances made  against  the  capture  of  vessels  by  my  colleagues  of  France  and  Holland.  Although  it  was 
a  subject  of  which  I  did  not  consider  myself  master,  yet  I  thought  it  worth  while  to  attempt  its  refutation; 
and,  in  the  best  manner  of  which  I  was  capable,  offered  my  sentiments  in  relation  to  it  in  the  note  last 
referred  to. 

"On  the  19th  of  January  I  received  from  the  Marquis  of  Queluz,  who  had  taken  the  portfolio  of  the 
Foreign  Department  on  the  11th,  three  notes  dated  on  the  18th,  of  which  copies  are  enclosed,  marked 
B,  C,  D. 

"The  first  of  these  merely  states  that  amongst  the  papers  of  his  predecessor  he  had  found  the 
minutes  of  an  intended  answer  to  my  note  of  3d  of  January,  which  he  considered  it  his  duty  to  transmit 
to  me,  signed  by  himself,  expressing,  at  the  same  time,  his  assent  to  the  reasoning  therein  contained. 
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"The  note  marked  C  is  the  answer  tlms  referred  to.  In  this  document  was  I  first  oiScially  made 
acquainted  with  the  fact  that,  with  the  orders  of  29th  November,  transmitted  to  Admiral  Pinto,  instruc- 
tions of  a  more  liberal  character  than  those  communicated  to  me  had  been  also  furnished  to  him,  by  which 
he  was,  in  substance,  conmianded  not  to  capture  neutral  vessels  ivithout  previous  ivarning.  This  modification, 
however,  of  the  rigor  of  the  original  sj'stem  is  pronounced  to  be  matter  of  favor  rather  than  of  strict 
obligation;  although  it  is  admitted  that  the  instructions  originally  given  to  Vice  Admiral  Lob(j  were  of  a 
general  nature,  and  that  those  given  to  Admiral  Pinto  were  for  the  purpose  of  preventing  him  from  o-ivino- 
a  construction  to  them  more  in  conformity  with  his  own  doctrines  than  those  of  his  Government.  In  this 
note  it  is  expressly  declared,  as  the  sentiment  of  the  Government,  that  the  executive  power  is  prohibited, 
by  the  constitution  and  the  laws,  from  interfering  in  matters  which  are  of  the  legitimate  competency  of 
the  judiciary. 

"The  paper  D  is  an  acknowledgment  of  the  receipt  of  mj^  note  of  the  Hth,  addressed  to  the  late 
minister,  promising  a  more  full  reply  after  the  Emperor  should  have  been  consulted;  professing  much 
friendship  for  the  United  States  on  the  part  of  his  Imperial  Majesty;  repeating-  that  the  modification  of 
the  blockade  was  an  act  of  condescendence;  and  signifying  that  the  prize  cases  must  take  their  course 
before  the  ordinary  tribunals  of  law.  By  the  language  of  this  note,  however,  it  is  observable  that  the 
minister's  opinion  respecting  the  non-interference  of  the  executive  with  the  judiciary  had  been  somewhat 
shaken;  that  is,  if  the  one  pronounced- bj' his  predecessor  in  the  note  0  was  included  amongst  those 
deemed  by  his  excellency  as  '  conclusive.' 

"In  this  state  of  things  matters  stood,  when  all  at  once  the  sudden  and  unexpected  news  was  divulged 
that  the  Superior  Court  (Conselho  Supremo  Militar)  had  decided  definitively  in  the  case  of  the  ship  Spermo, 
of  New  York,  by  condemning  veiisel  and  cargo,  and  sentencing  the  claimants  to  pay  the  costs.  A  copy  of  the 
sentence  w^as  shown  to  me  on  the  19th  of  January  by  Mr.  Kirkpatrick,  the  agent  of  the  owners,  who  sailed 
with  it  on  the  next  day  for  New  York,  and  I  have  not  yet  procured  another.  It  was  dated  on  the  10th, 
but  no  knowledge  of  its  existence  was  public  until  the  IStli.  Knowing  the  case  to  be  one  of  the  most 
palpable  injustice,  I  lost  no  time  in  preparing  a  representation  in  relation  to  it.  This  I  did  on  the  24th 
in  a  note,  of  wiiich  a  copy  is  enclosed,  marked  E,  and  in  which  I  contented  myself  with  a  simple  state- 
ment of  the  facts  of  the  case,  and  the  expression  of  my  conviction  that  his  Imperial  Majesty  would  order 
this  sentence  to  be  reversed,  and  that  of  the  inferior  court,  which  had  restored  the  ship  and  condemned 
the  captors  in  costs  and  damages,  to  be  affirmed.  In  this  note  I  also  took  occasion  to  call  the  attention 
of  the  new  miiuster  to  the  numerous  causes  of  complaint  which  had  formed  the  subjects  of  my  prior  cor- 
respondence, and  to  express  my  hopes  that  the  recent  change  of  ministry  was  ominous  of  change  of 
measures.  To  this  note  I  received  on  the  26th  a  reply,  dated  on  the  day  preceding,  in  which  I  had  the 
satisfaction  to  perceive  it  to  bo  admitted,  as  the  opinion  of  his  excellency,  that  the  Executive  Department 
not  only  had  the  right  to  intei-fere  witli  the  courts  in  prize  cases,  but  that  it  was  its  duty  to  do  so,  and 
that  that  duty  would  be  performed  in  a  manner,  it  was  hoped,  which  would  put  an  end  to  complaints. 
In  regard  to  the  Spermo,  it  was  promised  that,  after  the  minister  had  procured  a  copy  of  the  decision 
complained  of,  to  compare  it  with  the  first  one,  a  specific  answer  should  be  communicated  to  me;  and  this 
answer  I  cannot  imagine  will  be  other  than  a  favorable  one. 

"Since  the  date  of  the  last  mentioned  note  (of  which  a  copy  is  inclosed,  marked  F,)  I  have  not  seen 
or  heard  from  the  Minister;  but  I  have  reasons  for  believing  tliat  on  the  29th  ultimo  a  council  was  held 
for  the  purpose  of  deliberating  upon  some  general  and  definitive  measures  in  relation  to  the  prize  cases  of 
all  nations,  and  that  the  Government  is  now  occupied  in  maturing  arrangements  for  the  termination  at 
least  of  our  ditficulties.  In  the  meantime  I  learn  by  the  Boston,  which  arrived  on  the  26th  ultimo  fi'om 
Montevideo,  that  Admiral  Pinto  had,  in  I),ecember,  begun  to  act  upon  his  new  instructions.  The  American 
schooners  Horner  and  Armstrong,  which  sailed  lor  Santos,  a  Brazilian  port,  early  in  that  month,  were 
captured  by  the  blockading  squadnm  near  Buenos  Ayres  and  sent  to  Montevideo,  where  they  were 
instantly  given  up.  The  ship  Pactolus,  taken  at  sea,  was  also  immediately  released  by  the  admiral  on 
reaching  Montevideo.  Commodore  Biddle  writes  me  from  that  port,  under  date  of  the  11th  of  January, 
'There  is  notliing  to  be  asked  or  desired  by  us  in  regard  to  the  blockade.'  With  respect  to  the  practice 
of  taking  out  the  seamen  IVoni  our  vessels,  which  has  been  pursued  in  every  case  of  detention,  that  must 
now  cease.  I  learn  from  the  master  and  supercargo  of  the  Matilda  that,  on  board  the  ship  of  war  which 
conveyed  them  to  this  port,  they  were  treated  with  great  civility,  and  that  they  had  nothing  to  complain 
of  on  their  own  account  or  that  of  their  crew. 

"By  the  brig  St.  Thomas,  from  Boston,  we  received,  on  22d  ultimo,  the  President's  message,  delivered 
on  5th  December.  The  remark  respecting  Brazil  and  the  blockade  produced  a  great  excitement  with  the 
public.  It  flew  about  with  the  rapidity  of  lightning,  and  assumed  in  its  progress  a  variety  of  forms, 
even  putting  on  tlie  armor  and  attitude  of  'grim-visaged  war.'  All  the  sufi'ering  neutrals  of  all  nations 
liailed  it  as  the  fulfilment  of  tlieir  predictions  that  the  United  States  alone  could  save  their  property  from 
condemnation.  Even  our  good  friends  the  English,  whose  minister  I  imagine  has  never  claimed  a  single 
vessel,  placed  their  hopes  upon  our  stubborn  adherence  to  principles  rejected  by  their  Government,  whilst 
the  French  were  rejoiced  to  have  us  as  coadjutors  in  a  cause  of  which  their  Sovereign  is  not  ready  to 
admit  the  justice  when  claims  for  indemnity  for  spoliations  are  urged  upon  him  by  our  citizens.  That 
the  rumors  reached  the  Emperor  on  the  same  day  I  have  no  doubt.  My  colleague  of  Portugal  tells  me 
that  on  the  23d  his  Majesty  said  to  the  Marquis  of  Queluz,  'You  must  settle  all  these  difficulties  with  the 
United  States.'  On  the  25tli  the  Marquis,  for  the  first  time,  saw  the  message,  of  wliich  not  a  word  has 
been  said  in  the  Government  paper,  or  any  other  that  I  have  seen  up  to  the  present  day.  With  a  knowl- 
edge of  these  circumstances,  I  have  no  hesitation  in  expressing  my  belief  that  the  language  used  by  the 
President  went  very  far  to  convince  this  Government  that  the  executive  power  has  a  right  to  interfei'e 
with  the  judiciary,  and  I  am  equally  sure  that  the  previous  symptoms  of  a  disposition  to  conciliate  were 
the  result  of  the  little  power  with  which  I  felt  myself  armed  by  your  letter  of  22d  October.  On  the  19th 
of  January  I  know,  from  one  of  my  colleagues,  that  the  Minister  of  Foreign  Affairs,  who  had  spoken  to 
him  about  my  note  of  tlie  llth,  had  not  yet  made  up  his  mind  as  to  the  rigiit  of  the  Executive  to  interfere; 
and  I  also  know  that  one  of  the  principal  lawyers  concerned  in  the  prize  cases  for  the  claimants  told  one 
of  the  latter,  a  few  days  before  that  period,  tliat  lie  was  persuaded  that  all  the  vessels  would  be  condenined 
on  account  of  the  wants  af  the  Government,  even  at  the  hazard  of  being  obliged  to  make  ultimate  indemnity." 
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Mr.  Baguet  to  the  Minister  of  Foreign  Affairs. 

Rio  de  Janeiro,  January  IT,  182t. 

The  undersigned,  Charge  d'Affaires  of  the  United  States  of  America,  presents  his  respects  to  the 
Marquis  of  Inliambupe,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  and  in  obedience 
to  the  orders  of  his  Government,  which  require  him  to  remonstrate  against  every  violation  of  the  law  of 
blockades  which  may  be  practiced  against  the  vessels  and  property  of  American  citizens  by  officers  acting 
under  the  authority  of  the  Brazilian  Government,  has  the  honor  to  call  the  attention  of  his  excellency  to 
the  following  two  cases  of  captui'e: 

The  Swedish  and  neutral  brig  Anders,  Haeger  master,  chartered  by  an  American  citizen  resident  at 
Malaga,  and  laden  with  a  cargo  wholly  American  property,  was  captured  on  the  19th  of  November  last, 
in  sight  of  Cape  St.  Mary's,  by  a  Brazilian  vessel  of  war,  sent  into  Montevideo,  and  subsequently  to  this 
port,  where  she  arrived  on  the  26th  of  December.  This  vessel  was  bound  from  the  said  port  of  Malaga 
to  Buenos  Ayres  under  a  stipulation  that,  in  case,  on  her  arrival  in  the  river  Plate,  that  j^oi't  should  be 
found  still  to  be  blockaded,  she  was  to  proceed  to  Montevideo. 

The  American  brig  Matilda,  of  New  York,  Marshal  master,  bound  from  that  port  to  Montevideo,  was 
captured  on  the  22d  of  November  last  by  the  blockading  squadron,  in  the  river  Plate,  and,  after  having 
had  her  crew  taken  out,  as  in  all  the  former  cases,  in  violation  of  the  immunity  of  the  American  flag,  was 
sent  to  this  port,  where  she  arrived  on  the  26th  ultimo. 

A  copy  of  the  protests  of  the  masters  of  these  two  vessels  will  be  found  enclosed,  by  which  his 
excellency  will  perceive  that  neither  of  them  had  received  the  preutoiw  learning  requisite  by  the  laws  of 
nations  to  establish  the  validity  of  a  capture  for  a  breach  of  blockade.  The  undersigned,  therefore,  cannot 
doubt  but  that  his  Imperial  Majesty's  Government  will  speedily  adopt,  in  relation  to  these  cases,  those 
just  and  equitable  measures  which  are  so  confidently  expected  by  the  Government  of  the  United  States. 

The  undersigned  is  aware  of  a  difliculty  which  may  possibly  appear  to  his  excellency  to  stand  in  the 
way  of  a  prompt  decision  in  regard  to  these  measures.  It  is  the  opinion  of  some  that,  in  matters  pending 
before  the  judicial  tribunals  of  the  country,  the  Executive  Department  has  no  power  to  interfere.  This 
idea,  founded,  no  doubt,  upon  the  article  of  the  constitution  which  establishes  the  independence  of  the 
different  branches  of  the  Government,  has  been  suggested  in  correspondence  with  the  undersigned,  at 
difierent  times,  by  several  ministers  of  his  Imperial  Majesty's  Government,  and  was  once  maintained,  by 
counsel  learned  in  the  law,  before  the  Superior  Court,  (Casa  da  Supplicao,)  in  the  case  of  an  attempt  by 
judicial  process  to  eject  the  undersigned  from  his  dwelling-house.  As  the  undersigned  conceives  that  a 
right  understanding  of  this  important  subject  may  be  the  means  of  removing  the  causes  of  dissatisfaction 
which  now  exist,  and  which  may  prevent  a  true  and  lasting  harmony  between  Brazil  and  the  United  States, 
he  Tyill  take  the  liberty  of  advancing  his  individual  sentiments  upon  it,  with  the  assurance  that,  should 
he  not  be  so  happy  as  to  cany  conviction  to  the  mind  of  his  excellency,  he  will  listen  with  great  deference 
to  any  arguments  which  he  may  be  pleased  to  adduce  in  opposition  to  them. 

The  relation  in  which  Governments  stand  towards  each  other  is  like  that  of  individual  towards 
individual,  each,  however,  having  a  code  of  laws  peculiar  to  itself.  The  laws  which  define  and  regulate 
the  rights  and  obligations  of  individuals  as  respects  each  other  and  their  Government  are  called  municipal 
laws.     Those  which  regard  communities  or  States  are  called  the  laws  of  nations. 

All  Governments  must  needs  regard  each  individual  Government  as  07ie  and  integral,  without  any 
reference  to  its  peculiar  form.  As  the  former  have  no  right  to  interfere  with  the  internal  organization  of 
an  independent  State,  so,  on  the  other  hand,  are  they  not  liable  to  have  any  of  their  rights  impaired  by 
any  changes  which  the  latter  may  think  proper  to  make  in  the  same. 

A  constitution  or  charter  introduced  into  a  State  where  an  arbitrary  Government  before  existed  can 
only  alter  the  relations  which  subsist  between  citizen  and  citizen,  and  between  these  and  their  Government. 
It  can  have  no  influence  beyond  the  jurisdiction  of  the  municipal  laws,  and  cannot  in  any  degree  affect 
the  interests  of  foreign  nations  or  individuals.  To  suppose  the  contrary  would  be  to  suppose  that  a  single 
nation  possessed  the  power  to  make  laws  obligatory  upon  all,  which  would  be  manifestly  absurd. 

If  these  positions  be  true,  it  follows  that  the  relations  between  Brazil  and  foreign  States  have  not 
been  changed  by  the  new  form  of  Government.  The  obligations  which  she  owes  to  other  nations,  and  the 
rights  which  these  latter  possess,  are  the  same  now  as  they  formerly  were,  and  as  they  would  be  under 
an  arbitrary  Government.  The  reasoning,  therefore,  which  is  applicable  to  one  case  is  applicable  to  the 
other;  and  the  mere  fact  of  the  division  of  the  political  powers  into  a  number  of  independent  branches 
can  only  be  regarded  as  a  measure  of  internal  arrangement  for  internal  convenience.  It  is,  therefore,  only 
necessary  to  see  how  the  case  stands  with  nations  which  have  no  division  of  the  political  powers  in  order 
to  form  a  correct  judgment  in  relation  to  the  matter  under  investigation. 

Governments  caii  only  come  into  contact  by  the  instrumentality  of  their  citizens;  and,  as  these  have 
not  the  right  or  the  power,  individually,  to  redress  themselves  for  injuries  inflicted  bj'  foreign  Governments, 
they  must  appeal  for  satisfaction  to  the  sovereign  authority  of  their  respective  nations.  Governments 
are  responsible  for  the  conduct  of  those  who  act  under  their  authority.  Qui  facit  per  alium,  facit  per  se,  is 
as  true  of  States  as  it  is  of  individuals,  and  hence  arises  the  chief  necessity  of  diplomatic  missions  and 
correspondence.  Now,  without  any  absolute  division  of  the  political  powers,  there  must  of  necessity  be, 
in  every  Government,  of  whatever  form  it  be,  a  distribution  of  employments.  There  must  be  a  department 
for  the  promulgation  of  laws,  one  to  judge  of  and  punish  their  violation,  and  one  to  superintend  the 
aflairs,  foreign  and  domestic,  of  the  nation.  By  this  distribution,  the  external  relations  of  a  Government 
are  always  placed  in  the  hands  of  the  Executive  Department,  which  is  thereby  invested,  in  whole  or  in 
part,  with  a  species  of  legislative  power  such  as  is  exercised  in  the  making  of  treaties.  With  this  branch 
of  a  Government  is  it,  through  the  Minister  of  Foreign  Aflairs,  that  foreign  States  negotiate  and  correspond, 
and  to  which  alone  they  address  all  their  complaints  for  injuries  inflicted  upon  their  citizens.  With  other 
branches  of  the  Government  foreign  nations  have  no  concern.  They  are  not  bound  to  apply  for  the  redress 
of  wrongs  to  the  legislative  department  or  to  the  judicial;  and  if  their  just  demands  be  not  complied  with, 
if  their  appeals  to  the  laws  of  nations  in  a  just  cause  be  not  regarded  by  the  Executive  to  which  they  are 
addressed,  an  appeal  to  the  ultima  ratio,  as  well  of  people  as  of  Kings,  becomes  their  political  right.  To 
suppose  that  the  Executive  power  would  not  be  competent  to  interfere  in  a  case  pending  before  the 
judiciary,  when  upon  such  interference  might  depend  the  salvation  of  the  State,  would  be  to  suppose  the 
existence  of  a  Government  so  badly  constituted  as  not  to  possess  even  the  very  elements  of  a  self-pre- 
serving principle. 
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It  is  true,  however,  that  a  regard  for  the  conveuience  of  each  other,  and  a  belief  that  justice  will  be 
best  administered  by  the  Sovereign  through  the  instrumentality  of  tribunals  before  which  facts  may  be 
minutely  investigated,  have  caused  amongst  nations  a  general  acquiescence  in  the  ordinary  process  of 
courts  of  admiralty.  This  acquiescence,  however,  is  not  founded  on  any  supposition  that  such  courts  are 
independent  of  the  executive  power.  They  are  too  well  known  to  be  the  mere  organ  of  that  power,  and 
the  channel  by  which  it  declares  its  sentiments  and  its  policy  towards  other  States.  In  Great  Bi-'itain 
these  courts  are  bound  to  execute  the  King's  orders  in  Council,  whilst  in  other  States  of  Europe  the 
simple  mandate  of  the  Sovereign  constitutes  the  law. 

It  is  true  that  in  ordinary  cases  involving  simply  questions  of  fact,  a  direct  interference  of  the 
Executive  may  not  bo  necessary.  Foreign  Governments  ai-e  not  disposed  to  complain,  except  where 
principles  sanctioned  by  the  use  of  nations  are  violated,  or  where  justice  is  too  tardily  rendered,  as  often 
happens  with  Governments  which  are  not  actuated  by  a  true  spirit  of  equity,  or  which  calculate  upon  the 
weakness  or  forbearance  of  the  injured  party. 

If  these  arguments  be  sound,  it  is  evident  that  in  Brazil  the  Executive  Department  has  the  power  to 
interfere  in  matters  relating  to  foreign  nations  or  their  citizens  which  are  pending  before  her  courts. 
Indeed,  the  right  of  a  direct  interference  with  the  judicial  branch  of  the  Government  has  already  been 
recognized  by  his  excellency  in  the  case  of  the  ejectment  above  referred  to,  wherein,  as  Minister  of 
Foreign  Affairs,  he  issued  an  official  order  for  the  discontinuance  of  the  suit  and  the  suppression  of  all 
judicial  proceedings. 

But,  independent  of  this  right  to  interfere,  it  is,  in  all  cases,  the  duty  of  the  Executive  in  every 
country  to  see  that  justice  be  administered  to  foreigners  without  unreasonable  delay.  The  damages  and 
expenses  which  accrue  to  ships  and  cargoes  must  always  be  multiplied  by  detention;  and  these,  if  the 
vessel  be  condemned,  add  to  the  original  loss  of  the  captured,  and  if  acquitted,  to  the  amount  for  which 
the  captors  and  their  Government  are  liable.  The  cases  of  the  American  ship  Spermo  and  brig  Exchange 
present  calamitous  examples  of  the  march  of  justice  in  this  Empire.  They  have  both  been  pending  more 
than  two  years,  during  the  whole  of  which  time  the  owners  have  been  obliged  to  maintain  special  agents 
in  this  country,  whose  unwearied  exertions  to  procure  redress  by  the  ordinary  process  of  law  have,  to 
this  day,  been  unavailing;  whilst  they  have  incurred  a  mass  of  expenses  which  can  never  be  refunded 
by  the  decisions  which  must  ultimately  be  given  in  their  favor. 

The  undersigned,  in  former  communications  addressed  to  the  Government  of  his  Imperial  Majesty, 
has  endeavored  to  explain  the  rules  established  by  the  laws  of  nations  respecting  blockades,  and  has 
remonstrated  against  their  violation  in  regard  to  American  vessels. 

In  this  communication  he  has  undertaken,  and  he  trusts  with  success,  to  show  that  the  interference 
of  the  Government  in  those  cases  is  not  only  a  right,  but  a  duty;  and  in  urging  his  arguments  he  appeals 
not  only  to  the  justice  of  Brazil,  but  to  her  feelings  as  an  American  Power  equally  interested  with  the 
other  States  of  this  hemisphere  in  the  preservation  of  the  true  principles  of  public  law.  He  therefore 
cannot  but  be  persuaded  that  the  claims  of  the  United  States  will  be  listened  to  in  a  spirit  of  equity  as 
well  as  of  conciliation,  and  that  the  cases  of  the  American  vessels  now  under  detention  will  meet  with 
the  early  and  favorable  decision  to  which  they  are  entitled. 

The  undersigned  offers  to  his  excellency,  upon  tliis  occasion,  the  renewed  assurances  of  his  esteem 
and  consideration. 

CONDY  RAGUET. 


B. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[TranBlation.] 

Palace  of  Rio  de  Janeiro,  January  18,  182t. 

Having  found  among  the  papers  which  I  received  from  my  predecessor,  the  Marquis  d'lnhambnpe, 
Counsellor  of  State,  the  minute  of  a  reply  which  he  intended  to  make  to  the  note  which  you  addressed  to 
him  on  the  3d  instant,  I  deem  it  my  duty  to  send  you  this  reply,  merely  signed  by  me,  as  the  reasons 
contained  in  it  appear  to  me  conclusive. 

I  have  the  honor  on  this  occasion,  &c. 

THE  MARQUIS  DE  QUELUZ. 


0 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  January  18,  182T. 

The  undersigned,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  in  returning  his 
sincere  thanks  to  Mr.  Condy  Raguet,  Charg(§  d' Affaires  of  the  United  States  of  America,  for  the 
expressions  of  esteem  with  which  he  honored  him  in  his  note  of  the  3d  instant,  and  reciprocating  them 
with  assurances  which  his  distinguished  qualities  deserve,  has  to  inform  him  that  m  his  ofBcial 
letter  of  the  10th  of  December  last  he  believed  that  he  had  explicitly  answered  his  questions  in  tiie 
most  important  particulars.  For,  as  these  inquiries  related  to  the  subject  of  captures  made  of  Anglo- 
American  vessels  in  the  Rio  de  la  Plata,  and  to  the  system  which  was  to  be  pursued  during  the  continua- 
tion of  the  blockade  of  the  port  of  Buenos  Ayres,  he  was  persuaded  that  the  Imperial  Government  had 
satisfactorily  declared   its   intentions   to  all  parties;  and  these  being  founded  on  principles  ot  justice 
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nothing-  remained  which  required  a  new  explanation.  However,  the  undersigned  haa  now  the  honor  to 
inform  Mr.  Condy  Raguet  that,  when  the  orders  were  sent  to  the  vice  admiral  who  commanded  the 
Brazilian  naval  forces  in  the  river  Plate  when  the  blockade  was  decreed,  he  was  instructed  in  very 
general  terms  as  to  the  conduct  which  he  was  to  pursue  towards  the  ships  of  neutral  and  friendly 
nations.  But,  as  these  orders  might  be  understood  and  executed  by  the  intelligent  admiral  who  now 
commands  the  said  forces  according  to  the  doctrines  which  he  entertains,  his  Majesty  the  Emperor,  his 
august  master,  thought  it  proper  to  order  that  the  necessary  explanation  should  be  sent  to  him  through 
the  Department  of  Marine.  Accordingly,  the  order  of  the  29th  of  November  of  last  year  was  sent  to  him, 
in  which  was  established  the  rule  that  he  was  to  adhere  to  in  future  with  regard  to  neutral  and  friendly 
vessels,  and  which  restricted  him  to  the  case  of  an  attempt  to  violate  the  blockade  and  that  of  being 
detected  with  contraband  goods,  which  rule  is  indisputably  conformable  to  the  maritime  law  of  nations. 
It  was  provided,  however,  that  vessels  entering  the  La  Plata  with  passports  for  Buenos  Ayres,  at  a  time 
when  no  oflicial  notice  was  given  that  the  blockade  was  raised,  (as  it  was  usual  to  give  such  on  raising 
the  blockade,)  should  not  proceed  to  the  place  of  their  destination  without  presenting  themselves  before 
some  of  the  blockading  ships  for  inspection,  and  to  receive  warning  not  to  enter  the  said  port  under 
penalty  of  the  confiscation  of  ship  and  cargo;  or  else  touching  at  Montevideo  to  ascertain  whether  the 
blockade  was  effective,  as  it  was;  and  also  that,  before  entering  the  river  La  Plata,  they  should  seek 
information  as  to  that  fact  either  in  a  port  of  the  Empire  or  in  some  other.  It  is  in  this  sense  that  the 
letter  of  the  undersigned,  of  the  10th  December  last,  must  be  understood  when  he  says  that  merchant 
vessels  must  proceed  to  the  nearest  neutral  ports  in  order  to  receive  the  necessary  insti'uctions ;  for  the 
term  neutral  in  that  case  relates  to  all  these  ports,  including  those  of  the  belligerent  States  which  should 
not  be  blockaded,  for  example  those  on  the  coast  of  Brazil,  from  Oyapok  to  the  La  Plata;  and  especially 
those  from  this  capital  to  Montevideo,  (Maldonado  excepted,)  as  being  the  nearest.  Any  other  con- 
struction of  the  term  involves  an  absurdity  which  the  most  ignorant  in  geography  could  not  be  guilty  of; 
and,  therefore,  there  is  no  necessity  for  any  exertions  on  the  part  of  Mr.  Condy  Raguet  to  prove  the  inad- 
missibility of  that  proposition. 

Thus  the  Imperial  Government,  proceeding  on  the  basis  of  natural  equity  and  a  desire  to  render  the 
system  of  blockade  less  hiu-tful  to  the  commerce  of  neutral  Powers,  (for  a  continuance  of  the  war  demands 
a  continuance  of  the  blockade,)  has  established  that  rule  as  a  proof  of  the  regard  which  it  entertains 
for  friendly  nations,  and  in  order  to  avoid  ulterior  discussions;  but,  nevertheless,  it  is  not,  therefore, 
perpetually  bound  to  refrain  from  taking  such  measures  as  circurustances  may  require.  For  its  measures 
arc  either  conformable  to  the  general  principles  of  the  laws  of  nations  and  of  the  universal  public,  and 
such  as  any  nation  may  freely  adopt;  or  they  are  the  result  of  conventional  public  law,  established  by 
especial  stipulations  which  bind  only  the  contracting  parties.  The  system  of  one  nation,  or  that  of  many 
nations,  established  by  agi-eement  between  themselves,  cannot  destroy  the  general  principles  of  natural 
law,  nor  be  obligatory  upon  other  free  and  independent  nations  that  are  not  bound  thereto  by  their 
promises,  and  that  do  not  depart  from  those  principles  of  universal  justice  which  are  binding  upon  all. 
This  is  proved  by  the  diversity  of  the  policy  of  the  most  civilized  and  enlightened  nations  on  such 
matters  at  diQ"erent  periods,  and  is  evident  in  the  history  of  our  own  times. 

The  undersigned,  confining  himself  to  these  reflections,  must  repeat  to  Mr.  Condy  Raguet  that,  with 
regard  to  the  detained  vessels  whose  cases  are  pending,  it  is  necessary  to  wait  the  result  of  the  trials; 
for  the  Imperial  Government  cannot  encroach  upon  the  judicial  power  by  taking  upon  itself  the  decision 
of  matters  which  the  laws  and  constitution  of  the  Empire  assign  to  that  power. 

The  undersigned  renews  on  this  occasion  the  expressions,  &c. 

THE  MARQUIS  DE  QUELUZ. 


D. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeiro,  January  18,  1827. 

The  undersigned.  Counsellor,  Minister  and  Secretaiy  of  State  for  Foreign  AlTairs,  acknowledges  the 
receipt  of  the  note  which  Mr.  Condy  Raguet,  Charge  d'Affaires  of  the  United  States  of  America,  addressed 
to  his  predecessor  under  date  of  yesterday,  and  informs  Mr.  Raguet  that  his  Majesty  the  Emperor,  his 
august  master,  being  still  confined,  he  has  not  for  that  reason  been  able  to  receive  the  imperial  orders 
with  respect  to  the  contents  of  the  said  notes,  and  therefore  cannot  reply  to  the  judicious  arguments 
which  Mr.  Raguet  adduces  in  support  of  his  claims. 

In  the  meantime  the  undersigned  deems  himself  empowered  to  suggest  to  Mr.  Raguet  that  it  appears 
most  prudent  to  await  the  decision  of  the  competent  tribunal  before  which  the  trials  of  the  vessels  to 
which  Mr.  Raguet  alludes  have  commenced;  inasmuch  as  it  is  to  be  expected  that  the  judges  will  proceed 
'  in  the  affair  with  brevity  and  according  to  the  rules  of  equity  and  universal  justice;  and  especially  as  his 
Majesty  the  Emperor,  animated  with  sincei'e  desires  to  preserve  harmony  and  friendship  with  friendly 
Powers  and  allies,  particularly  with  the  United  States  of  America,  which  deserve  every  consideration 
from  him,  will  cause  definite  instructions  to  be  issued  (of  which  Mr.  Raguet  will  be  advised)  tending  to 
diminish  very  much  for  the  future  the  rigor  of  the  blockade  of  the  river  La  Plata.  Mr.  Raguet,  who  has 
manifested  so  much  acquaintance  with  the  law  of  nations,  cannot  fail  to  acknowledge  that  this  act  of  the 
Emperor  must  be  viewed  rather  as  a  matter  of  pure  condescendence  on  his  part  than  one  of  sti'ict  obliga- 
tion, considering  the  diversified  policy  which  civilized  nations  have  pursued  on  such  occasions. 

The  undersigned  offers,  &c. 

THE  MARQUIS  DE  QUELUZ. 
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E. 

Mr.  Raguet  to  the  Minister  of  Foreign  Affairs. 

Rio  de  Janeiro,  January  24,  1821. 

The  undersigned,  Chargd  d'Aifaircs  of  the  United  States  of  America,  presents  his  respects  to  tlie 
Marquis  of  Queluz,  Counsellor  of  State,  and  tenders  to  his  excellency,  upon  his  recent  appointment  as 
Minister  and  Secretary  of  State  for  Foreign  Affairs,  the  compliments  which  he  should  have  offered  in 
person  had  he  found  his  excellency  at  home  when  he  had  the  honor  to  call  upon  him  on  the  19th  instant. 

During  a  residence  near  this  Court  since  the  8th  of  September,  1822,  the  day  succeeding  that  upon 
which  his  Royal  Highness  the  Prince  Regent  of  Portugal,  now  his  Imperial  Majesty  the  Emperor  of 
Brazil,  identified  himself  with  the  interests  of  America  by  proclaiming  the  independence  of  this  his  Empire, 
it  has  been  the  painful  lot  of  the  undersigned  to  appear  on  too  many  occasions  before  the  Government  of 
his  Imperial  Majesty  in  the  character  of  a  complainant  for  injuries  inflicted  upon  the  seamen  or  the 
commerce  of  the  United  States  by  officers  acting  under  the  authority  of  that  Government,  but  who  have 
not  been  influenced  by  that  spirit  of  amity  towards  the  American  nation  which  has  been  so  uniformly 
professed  by  his  Imperial  ilajesty's  ministci's.  Each  change  of  administration,  therefore,  has  been  regarded 
by  the  undersigned  as  an  event  which,  by  some  decided  and  peremptory  orders  of  the  Government,  would 
put  an  end  to  the  causes  which  had  occasioned  such  reiterated  complaints,  and  which  would  consequently 
exempt  him  from  those  duties  belonging  to  a  diplomatic  station  wliich  can  never  be  executed  but  with 
regret.  Thus  far,  however,  he  has  been  disappointed.  Within  the  last  six  months  occasions  for  complaint 
have  been  multiplied.  A  number  of  American  vessels  have  been  captured  by  the  blockading  squadron  in 
the  river  Plate,  upon  grounds  even  deemed  by  his  Imperial  Majesty's  Government  to  be  untenable;  whilst 
their  crews  have  been  forcibly  taken  out  and  turned  on  shore,  or  have  been  detained  as  prisoners  of  war 
on  board  the  capturing  vessels.  Against  these  unlawful  captures  the  undersigned  has  remonstrated,_but 
he  has  remonstrated  in  vain.  It  is  true  that  an  assurance  was  given  by  his  excellency  the  Marquis  of 
Inhambupe,  in  his  note  of  10th  December,  that  measures  had  been  taken  to  prevent  for  the  future  captures 
similar  to  those  which  had  been  represented  against;  yet  none  was  given  that  the  vessels  taken  in 
opposition  to  the  principles  assumed  in  the  new  instructions  would  be  given  up.  On  the  contrary,  they 
have  all  been  held  under  continued  detention,  whilst  their  crews  have  been  scattered  abroad,  or  have  been 
maintained  at  great  expense  on  shore  after  their  liberation  from  confinement. 

In  this  state  of  things,  the  undersigned  could  not  but  hail  the  nomination  of  the  Marquis  of  Queluz  to 
the  Foreign  Department  as  ominous  of  a  change  of  measures;  nor  has  he,  in  this  pleasing  anticipation, 
been  mistaken.  The  three  notes  of  his  excellency,  dated  on  the  18th  instant,  evince  that  spirit  of  concilia- 
tion towards  the  United  States  which  the  latter  are  so  desirous  to  cultivate;  and  the  undersigned  now 
reposes  in  the  confidence  tiiat  tlie  future  relations  between  his  Government  and  that  of  Brazil  will  be  such 
as  cannot  fail  to  result  from  a  rigid  observance,  by  both  parties,  of  those  "rules  of  equity  and  universal 
justice  "  which  are  declared  to  actuate  the  Government  of  his  Imperial  Majesty,  and  which  should  ever  be 
adhered  to  by  the  rulers  of  nations.  . 

With  these  preliminary  and  general  remarks,  the  undersigned  begs  leave  to  call  the  attention  of  his 
excellency  to  a  decision  that  took  place  before  the  Superior  Court  (Conselho  Supremo  Militar)  on  thelOth 
instant,  but  of  which  he  was  not  apprised  until  after  tlie  date  of  his  last  communication.  This  decision 
was  in  the  case  of  the  American  ship  Spcrmo,  of  New  York,  Clarke  master,  charged  with  an  alleged 
breach  of  the  blockade  of  Pernambuco,  in  1824;  and  as  it  involves  an  important  question  connected  with 
the  doctrine  of  blockades,  already  sufficiently  discussed  by  the  undersigned  in  his  correspondence  with 
the  two  immediate  predecessors  of  his  excellency,  in  notes  dated  on  13th  December,  1825,  14th  and  30th 
November,  1826,  and  3d  current,  it  is  deemed  advisable  to  state  the  whole  case  anew,  m  order  that  it  may 
be  submitted  to  his  Imperial  Majesty  for  his  sovereign  and  definitive  judgment.  Fortunately,  the  case  is 
one  which  is  not  dependent  upon  facts  asserted  by  one  party  and  denied  by  the  other.  The  material 
circumstances  are  admitted  by  both,  and  some  of  them  will  be  within  tlie  recollection  ol  his  excellency,  as 
liaving  occurred  at  the  time  when  he  so  ably  discharged  the  important  functions  of  Minister  of  the  Home 
Deiiartment.     They  are  as  follows  :  -     ,    ,  x    xi 

1.  The  Government  of  his  Imperial  Majesty,  under  date  of  29th  February,  1824,  communicated  to  the 
agents  of  foreign  Governments  residing  at  this  Court  its  intention  "  to  place  m  a  state  of  effective  blockade, 
by  a  naval  force  ordered  to  be  fitted  out  and  to  sail  as  soon  as  possible  to  the  port  of  Pernambuco,  in  case 
the  factions,   who  then  governed  the  affairs  of  that  Province,  should  not  acquiesce  m  the  orders  ot  the 

Emperor.  ni     i 

2.  In  conformity  with  that  intention,  a  squadron,  under  the  command  of  Commodore  John  J-aylpr, 
sailed  from  this  port  on  the  3d  of  March,  and  on  the  8th  of  April  following  instituted  a  blockade,  ot  which 
notice  was  given  by  him  to  the  foreign  consuls  on  shore.  The  fact  was  subsequently  viz  :  on  the  2dd  ot 
April,  communicated  by  liis  Imperial  Majesty's  Government  to  the  foreign  agents,  as  a  blockade  establishea 
according  to  the  law  of  nations.  i  i      <.  j        i 

3.  On  the  11th  of  June  succeeding,  was  published,  in  the  Diario  Fluminense,  the  celebrated  and 
politic  proclamation  addressed  by  his  Imperial  Majesty  to  the  people  of  Pernambuco,  in  which  is 
announced  his  Majesty's  intention  to  withdraw  the  naval  forces  from  before  their  port;  and  m  pursuance 
of  instructions  received  from  his  Government,  in  accordance  with  the  declaration  thus  made.  Commodore 
Taylor  raised  the  blockade  on  the  29th  of  that  month,  gave  official  notice  of  the  same  to  the  loreign 
consuls,  and  returned  with  his  ships  to  the  port  of  Rio  de  Janeiro.  1 1     i     i     • 

4.  Under  date  of  July  9  the  Imperial  Government  announced  its  intention  to  renew  the  blockade,  m 
a  note  addressed  to  the  foreign  agents,  of  which  the  following  is  a  copy.  .    c  n     *  •     a    +     ' 

5.  In  accordance  with  tiiis  new  intention,  a  second  squadron,  under  the  command  ot  Captain  Antonio 
Joze  de  Carvalho,  was  expedited  on  the  12th  of  July  for  Pernambuco,  off  which  port  he  arrived  some- 
where about  the  1st  of  August.  j     i      x,  -a   Pn,  toin 

6.  On  the  13th  of  August  a  communication,  dated  on  the  12th,  was  made  by  the  said  uapuuu 
Carvalho  to  the  consul  of  his  Britannic  Majesty  at  Pernandnico,  declaring  the  port  to  be  in  a  state  oi 
blockade.  None  such  was  made  by  him  to  the  American  consul ;  and  it  does  not  appear  in  the  documents 
of  the  suit  (autos)  that  any  notificaticm  had  been  given  to  the  public,  or  to  any  other  individual  oi 
authority,  prior  to  the  ITtli  of  that  month. 
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7.  On  tlie  18th  of  August  Admiral  Cochrane  arrived  off  Pernambuco,  and,  on  the  11  th  of  September, 
a  termination  was  put  to  the  blockade  by  the  surrender  of  the  place  to  the  imperial  authority. 

Thus  far  the  facts  are  within  the  entire  knowledge  of  his  Imperial  Majesty's  Government.  Those 
which  remain  to  be  told  are  established  by  the  evidence  given  on  the  trial,  and  are  as  follows: 

8.  The  ship  Spermo,  laden  with  a  cargo  of  flour  and  other  merchandise  not  contraband  of  war,  sailed 
from  the  port  of  New  York  in  the  month  of  June,  1824,  bound  for  Pernambuco. 

9.  On  the  10th  of  August,  at  half-past  one  o'clock  p.  m.,  she  arrived  and  anchored  off  that  port,  in 
the  outer  roads,  at  a  distance  of  about  two  miles  from  the  light-house,  and  one  mile  from  a  ship  and  brig- 
of-war  bearing  the  imperial  flag.  This  date,  as  established  by  all  the  testimony  of  the  captors,  differs 
from  that  given  by  the  master  of  the  Spermo,  who,  using  in  his  protest  the  nautical  time  instead  of  the 
civil  time,  declared  it  to  be  the  11th  of  the  month,  inasmuch  as,  by  the  computation  of  mariners,  the  11th 
of  the  month  commences  at  noon  of  the  10th. 

10.  After  lying  at  anchor,  without  receiving  any  visit  from  the  said  vessels  of  war,  or  having  any 
communication  with  them,  until  1  o'clock  of  the  following  morning,  the  master  of  the  Spermo,  conceiving 
his  ship  to  be  in  great  peril  from  a  gale  of  wind  which  had  been  blowing  ever  since  he  came  to  anchor, 
and  during  which  time  he  had  parted  his  best  bower  cable,  hoisted  a  signal  of  distress.  This  signal  was 
not  regarded  by  the  ships-of-war,  nor  by  any  person  on  shore,  until  one  o'clock  p.  m.,  when  a  pilot  came 
to  his  assistance,  who,  seeing  the  vessel  in  danger  of  being  'lost,  and  finding  it  impossible  to  weigh  the 
only  remaining  anchor,  ordered  the  cable  to  be  cut  at  two  p.  m.,  and  steered  the  ship  into  the  harbor, 
where  she  was  made  fast  to  another  vessel,  and  by  that  means  prevented  from  going  ashore.  It  is  true 
that  she  was  fired  at  by  one  of  the  vessels  of  war,  but  the  master  did  not  deem  it  incumbent  on  him  to 
heave  to  in  his  actual  condition. 

After  the  fall  of  Pernambuco,  and  the  entrance  into  the  harbor  of  the  imperial  naval  forces,  then 
under  the  command  of  the  chief  of  division,  David  Jewett,  Captain  Carvalho  instituted  before  the  Juiz  de 
Ford  a  process  against  the  said  ship  Spermo  for  a  breach  of  blockade,  and  the  facts  of  the  case  were 
represented  by  the  undersigned  to  his  Imperial  Majesty's  Government,  as  soon  as  he  became  fully  pos- 
sessed of  them,  in  a  note  dated  on  the  3d  of  March,  1825,  but  without  securing  the  redress  which  was  so 
manifestly  due.  In  a  subsequent  communication,  dated  on  the  19th  of  December  of  that  same  year,  the 
delay  of  the  suit  was  remonstrated  against,  and  a  fresh  appeal  for  the  interference  of  his  Imperial  Majesty's 
Government  was  urged ;  but  it  was  productive  of  no  other  result  than  that  the  judge  at  Pernambuco,  to 
whom  the  case  had  been  remanded  by  the  Conselho  Supremo  Militar,  in  consequence  of  a  defect  in  his 
original  decision,  should  be  recommended  to  act  with  promptness.  The  note  last  cited,  to  which  his 
excellency  is  respectfully  referred,  contains  the  history  of  the  suit  up  to  the  period  of  its  date,  and  it 
remains  now  to  relate  its  subsequent  progress. 

After  the  lapse  of  some  additional  months,  a  decision  took  place  at  Pernambuco,  on  the  11th  of  April, 
1826,  before  the  imperial  tribunal,  by  which  the  ship  was  declared  to  be  bad  prize,  and  the  captors  were 
condemned  to  pay  all  the  costs,  damages,  and  losses.  This  decision,  which  is  as  honorable  to  the  intelli- 
gence of  the  judge  who  pronounced  it  as  it  is  to  his  integrity,  and  which  displayed  not  only  a  sound  and 
clear  knowledge  of  the  law  of  nations,  but  a  spirit  of  equity  and  justice,  is  expressed  in  the  following  terms: 

[Translation.] 

Having  seen,  therefore,  the  allegations  made,  and  proofs  adduced,  on  both  sides,  and  it  appearing 
from  the  documents,  p.  27  and  following,  that  it  was  on  the  17th  of  August  that  the  blockade  was  formally 
declared,  so  that  it  cannot  be  said  to  have  existed  before  that  day;  considering,  also,  the  testimony 
adduced  by  the  captor,  and  the  extreme  necessity  in  which  the  captured  found  himself,  and  which,  accord- 
ing to  sound  justice,  would  have  justified  a  violation  of  the  blockade,  if  any  had  existed;  that  such  viola- 
tion was  involuntary,  and  remains  free  from  any  imputation,  I  adjudge  the  justification  to  be  sufficient  and 
the  capture  illegal,  and  condemn  the  captor  to  pay  costs,  damages,  and  losses;  and  I  appeal  to  the  honor- 
able tribunal  of  Supreme  Military  Council,  where  these  proceedings  shall  be  sent,  and  the  parties  cited  to 
appear.     Recife,  April  11,  1826. 

LUIS  ANGELO  VICTORIO  DE  NASCIMENTO  CRESPO. 

From  this  just  and  righteous  sentence  the  captors,  whose  whole  fortune  and  prospects  were  thereby 
involved,  made  an  appeal.  The  papers  were  transmitted  to  the  Conselho  Supremo  at  Rio  de  Janeiro,  and 
that  learned  tribunal,  after  deliberating  for  six  additional  months,  solemnly  reversed  the  decision  of  the 
inferior  court,  condemned  the  ship  and  cargo,  and  sentenced  the  claimants  to  the  payment  of  tlie  costs. 

The  undersigned  has  not  yet  been  able  to  procure  a  copy  of  this  sentence,  and,  consequently,  in  sub- 
mitting this  statement  to  the  Government  of  his  Imperial  Majesty,  will  not  suffer  himself  to  indulge  in 
any  of  the  numerous  reflections  which  such  a  decision  is  obviously  calculated  to  call  forth.  He  will 
merely  say  that  such  an  extraordinary  judgment,  pronounced  by  the  Supreme  Court  of  Admiralty  of  the 
Empire  of  Brazil,  was  wholly  unexpected  by  him ;  and  that  he  entertains  not  the  least  doubt  but  that  his 
Imperial  Majesty  will  immediately  order  the  same  to  be  set  aside,  and  the  original  sentence  of  the  court 
below  to  be  affirmed. 

The  undersigned  offers,  upon  this  occasion  of  first  addressing  his  excellency  the  Marquis  of  Queluz, 
the  assurance  of  his  great  respect  and  high  consideration. 

CONDY  RAGUET. 


Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace  of  Rio  de  Janeieo,  January  25,  1827. 

The  undersigned,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  acknowledges  the 
receipt  of  the  note  addressed  to  him,  under  date  of  yesterday,  by  Mr.  Condy  Raguet,  Charge  d'Aflaires  of 
the  United  States  of  America,  and  thankful  for  the  expressions  of  respect  which  it  conveys,  the  undersigned 
feels  gratified  to  see  that  Mr.  Raguet  does  him  justice  in  being  persuaded  of  the  wishes  attributed  to  him 


1828.]  AFFAIRS   WITH   BEAZIL.  1061 


of  endeavoring,  on  his  part,  to  put  an  end  to  the  unpleasant  altercations  which  have  formed  the  subject  of 
his  last  correspondence. 

The  undersigned,  confiding  in  the  disposition  of  his  Majesty  the  Emperor  to  draw  closer,  every  day 
the  bonds  of  friendship  happily  subsisting  between  Brazil  and  the  United  States  of  America,  whom  niy 
august  master  considers  as  his  natural  allies,  thinks  it  his  duty  frankly  to  declare  to  Mr.  Condy  Rao-uet 
his  opinion  that  the  Executive  Government  can,  and  ought,  without  violating  the  constitution  of*  the 
Empire,  to  give  such  directions  to  the  competent  tribunals,  in  matters  of  prizes,  as  will  prevent  misunder- 
standings, as  to  their  decisions,  from  becoming,  on  the  part  of  friendly  nations,  the  causes  of  discontent 
which  might  produce  deplorable  consequences.  ' 

Acting  upon  this  principle,  the  undersigned  has  been  engaged,  during  the  short  space  of  time  which 
has  elapsed  since  his  appointment  to  the  office  of  Minister  of  Foreign  Affairs,  in  collecting  information 
respecting  the  various  cases  of  detention  of  neutral  vessels,  in  order  that,  possessed  of  a  full  knowledo-e 
of  each  case,  deliberations  may  be  had,  which,  it  is  hoped,  will  lead  to  a  favorable  result,  and  put  an  end 
to  all  causes  of  complaint  in  this  respect. 

With  regard  to  the  case  of  the  xVmerican  ship  Spermo,  as  it  is  necessary  to  compare  the  sentence  of 
the  Supreme  Military  Council,  complained  of  by  Mr.  Raguet,  with  that  of  the  tribunal  of  inferior  jurisdic- 
tion at  Peruambuco,  the  undersigned  will,  without  delay,  call  for  a  copy  of  the  sentence  of  the  Supreme 
Military  Council,  in  order  to  give  a  suitable  answer  to  his  note. 

The  undersigned  renews  to  Mr.  Raguet  the  expression  of  his  respect  and  esteem. 

MARQUIS  DE  QUELUZ. 


Mr.  Raguet  to  Mr.  Clay,  dated  Rio  de  Janeiro,  March  12,  1827. 

Sir:  It  now  becomes  my  painful  duty  to  announce  to  you  that  one  of  the  most  deliberate  and  high- 
handed insults  against  our  Hag  and  national  honor  has  recently  been  committed  by  the  express  orders  of 
this  Government.  After  reading  the  contents  of  my  last  letter  of  the  7th  ultimo,  (per  the  Ruth  and  Fancy,) 
wherein  I  advised  you  of  the  strong  professions  of  friendship  towards  the  United  States,  on  the  part  of 
his  Imperial  Majesty,  which  had  been  gratuitously  advanced  to  me  by  his  Minister  of  Foreign  Affairs, 
you  can  hardly  be  made  to  believe  in  the  existence  of  so  much  bad  faith  and  unjustifiable  deportment  as 
has  been  exhibited  in  the  transaction  to  which  I  allude.     The  circumstances  are  as  follows: 

The  brig  Spark,  of  New  York,  formerly  a  ship-of-war  in  the  service  of  the  United  States,  Clark 
master,  early  in  this  month  cleared  out  for  Montevideo,  a  port,  as  you  know,  in  subjection  to  the  Brazilian 
authority,  being  armed  with  four  guns,  the  number  expressed  on  her  clearance,  and  having  on  board 
twelve  or  thirteen  passengers,  of  whom  five  were  females.  On  getting  under  way  on  the  morning  of 
the  4th  instant,  she  received  from  the  officers  of  the  port  the  usual  visit  to  which  foreign  ships  are 
subject,  and  after  the  customary  examination,  she  was  permitted  to  pass  out  of  the  harbor  as  a  merchant 
vessel  of  a  friendly  nation.  During  her  stay  in  port  she  had  increased  the  number  of  the  crew  to  twenty- 
eight  persons,  in  consequence  of  having  found,  on  her  outward  passage,  that  she  had  not  hands  enough 
to  navigate  a  vessel  of  her  heavy  tonnage  and  spars;  a  fact  of  which  I  have  been  assured  by  Colonel 
Palacio,  the  Colombian  minister,  who  came  passenger  in  her. 

On  reaching  the  ocean,  at  the  distance  of  several  miles  from  the  land,  her  commander  saw  a  steam- 
boat ahead,  which  had  gone  out  of  the  harbor  an  hour  or  two  before  him,  waiting  for  his  approach,  as  if 
desirous  to  speak  him  After  coming  within  a  short  distance  Captain  Clark  discovered  that  her  decks 
were  covered  with  armed  men,  and  that  a  gun  mounted  on  board  was  kept  pointed  towards  his  vessel. 
On  arriving  within  hail  Captain  Clark  was  ordered  to  let  go  his  anchor,  and  to  proceed  with  his  papers 
to  the  steamboat.  With  both  of  tliese  orders  he  promptly  complied,  and  on  meeting  her  commander 
was  informed  by  him  that  he  had  orders  from  his  Government  to  detain  the  Spark  by  force;  indeed,  this 
was  evident  from  the  hostile  attitude  of  the  men  on  board  the  steamboat,  who  were  armed  with  pistols 
and  swords,  as  if  prepared  to  board  and  carry  an  enemy.  Upon  this  information,  and  upon  the  exhibi- 
tion to  him  of  a  document  signed  by  tlie  Marquis  of  Massaio,  Minister  of  Marine,  which  was  declared  to 
be  the  authority  under  which  the  steamboat  had  been  despatched,  Captain  Clark  ordered  the  American 
color  to  be  struck,  and  surrendered  his  vessel  as  a  prize,  without  the  slightest  resistance.  Seventeen 
Brazilian  seamen,  a  number  of  marines  and  officers,  were  then  placed  on  board  the  Spark,  whilst  the 
American  crew,  who  very  properly  and  firmly  refused  to  assist  in  weighing  the  anchor,  or  to  perform  any 
other  duty  under  the  Brazilian  prize  officers,  were  nearly  all  transferred  to  the  steamboat  as  prisoners, 
where  several  of  them  were  stowed  so  near  the  boiler  that  they  nearly  fainted. 

An  attempt  was  then  made  by  the  Brazilians,  who  were  equal  in  number  to  the  cr.ew  of  Hie  Spark, 
to  raise  the  anchor,  but  after  an  unsuccessful  struggle  of  near  two  hours,  during  which  time  they  could 
not  move  it,  they  were  ordered  to  cut  the  cable.  This  command  was  executed,  and  without  the  precau- 
tion of  attaching  a  buoy,  so  that  a  loss  was  at  once  sustained  of  about  $1,200,  independent  of  $100 
damage  otherwise  done  by  unskilful  management.  After  this  proceeding,  the  Spark  was  got  under  sail 
by  the  captors,  and  at  4  p.  m.  anchored  in  the  harbor,  under  the  guns  of  the  imperial  ship-of-the-line 
Pedro  Primeiro.  The  steamboat  was  saluted  as  she  approached  that  ship  with  the  vivas  and  the  shouts 
due  to  the  victorious,  and  immediately  afterwards  the  American  prisoners  were  transferred  to  the  man-of- 
war.  After  night  an  order  came  from  the  admiral  of  the  port  to  send  on  board  the  flag-ship  the  residue 
of  the  crew  of  the  Spark,  including  the  cook  and  steward,  which  obliged  Captain  Clark  to  prepare  the 
supper  for  his  passengers  with  his  own  hands. 

On  the  morning  of  the  5th,  as  if  alarmed  at  the  atrocity  of  these  proceedings,  the  authorities  with- 
drew from  the  Spark  the  whole  of  the  prize  crew,  and  sent  back  all  the  American  crew  with  the  exception 
of  two  men,  who  loere  retained  in  inyns.  The  admiral,  however,  having  subsequently  received  fresh 
instructions  from  the  Government,  took  possession  of  the  vessel  again  in  the  evening,  by  stationing  on 
board  of  her  ten  marines  and  an  officer,  who  forced  the  crew  of  the  Spark  to  go  below,  where  twenty  of 
them  were  kept  crowded  in  a  space  so  small  and  confined  that  the  actual  fear  of  their  suffocation,  so  great 
was  the  heat  of  the  weather,  afterwards  obliged  them  to  permit  half  of  them  to  sleep  ou  deck. 

On  the  6th  instant,  at  11a.  m.,  several  officers  went  on  board  the  Spark  and,  in  the  absence  of  the 
captain,  proceeded  to  search  and  overhaul  her.  They  commenced  in  the  cabin,  by  turning  the  lady 
passengers  out  of  their  berths,  and  ripping  and  breaking  up  the  berths,  which  were  permanent  fixtures. 
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An  eager  search  was  made  through  every  part  of  the  cabin.  They  then  commenced  in  the  wai'd-room, 
and  entered  the  run  by  ripping  up  the  deck.  They  broke  the  lock  of  the  captain's  chest,  and  overhauled 
everything  in  it.  They  proceeded  to  break  the  magazine  lock,  and  overhauled  four  barrels  of  powder 
which  were  there;  and  finally  went  away,  leaving  the  same  guai'd  that  had  been  placed  on  board  the 
preceding  evening. 

On  the  1th  two  launches  were  brought  alongside  the  Spark  for  the  purpose  of  discharging  her;  but 
the  wind  not  permitting  it,  they  departed.  In  the  course  of  the  day  several  passengers  went  on  shore  in 
consequence  of  ill-treatment  from  the  prize  officer.  In  the  afternoon  an  anchor  less  than  half  the  weight 
of  the  one  which  had  been  lost  was  brought  alongside,  and  a  number  of  seamen  were  sent  on  board  to 
shift  the  position  of  the  vessel. 

The  captors,  during  this  day,  continued  their  search,  overhauling  everything,  and  putting  every- 
thing in  confusion,  as  it  is  expressed  in  the  log-book.  They  had  free  access  to  the  stores  of  the  brig; 
and  when  a  soldier  was  complained  of  as  having  been  detected  in  stealing  bread,  his  officer  said  it  was 
too  small  a  matter  to  take  notice  of. 

On  the  8th,  early  in  the  morning,  two  Brazilian  launches  came  alongside  the  Spark,  with  officers  and 
men,  who  got  her  under  way,  and  anchored  her  in  the  inner  harbor,  near  the  island  of  Cobras.  Here 
they  began  to  discharge  her  by  emptying  some  of  the  casks  of  fresh  water  among  the  ballast,  and 
hoisting  the  empty  casks  on  deck.  Tliey  took  all  the  firewood  up  out  of  the  hold,  and  hoisted  up  the  few 
bales  of  goods  which  were  on  freight.  They  shifted  the  ballast  from  stem  to  stern,  and  examined  the 
very  skin  of  the  vessel.  At  length,  not  being  able  to  find  anything  on  board,  except  what  appeared  on 
ship's  documents,  the  searching  party  withdrew  at  half  past  3  p.  m.,  leaving  the  brig  in  the  possession  of 
a  midshipman,  eight  seamen,  and  six  marines,  and  everything  in  the  utmost  confusion,  sails  half  furled, 
cables  full  of  grinds,  and  the  wood,  ballast,  stores,  &c.,  in  the  hold,  hove  promiscuously  together.  Since 
then  no  further  search  has  been  made,  but  the  vessel  still  continues  in  possession  of  the  captors. 

From  the  foregoing  details  you  will  readily  perceive  that  the  whole  of  this  transaction,  from  the 
beginning  to  the  end,  resembled  more  the  ransacking  of  a  vessel  by  a  band  of  freebooters  than  the  dis- 
charge of  a  civil  duty  within  the  jurisdiction  of  laws.  At  one  time,  as  many  as  fifty  or  sixty  Brazilians 
were  on  board.  But  the  outrage  against  our  national  honor  was  not  limited  to  these  occurrences.  To 
give  a  coloring  to  an  act  of  hostility  deliberately  resolved  upon  by  the  Government,  no  doubt,  many 
days  beforehand,  in  the  midst  of  solemn  professions  of  amity  for  the  United  States,  it  was  necessary  to 
affect  suspicions,  which,  had  they  really  existed,  could  have  been  at  once  removed  by  the  demanding  of 
bonds  or  a  reference  to  me.  It  was  necessary,  I  say,  for  the  Government  to  pretend  a  belief  that  the 
Spark  had  on  board  a  Buenos  Ayrean  commission,  a  conjecture  wholly  discountenanced  by  the  circum- 
stance of  her  being  freighted  by  women  and  children.  The  ministers  had  no  such  suspicion;  but  they 
had  a  suspicion  that,  as  the  Spark  was  for  sale,  having  been  first  oflercd  to  them,  she  might  be  purchased 
at  Montevideo  by  some  agent  of  the  Buenos  Ayrean  Government,  and  fitted  out  to  cruise  against  Brazil. 
The  officers  of  the  steamboat  who  captured  the  Spai"k  indiscreetly  suflered  this  secret  of  state  to  escape 
them  in  the  presence  of  American  hearers;  and,  in  my  own  mind,  there  is  not  a  shadow  of  doubt  but  that 
the  whole  of  this  disorderly  proceeding  was  to  break  up  the  voyage  of  the  Spark.  So  certain  was  the 
officer  above  referred  to  of  the  adequateness  of  the  means  to  accomplish  this  end  that  he  actually  oflered 
for  sale  his  share  of  the  prize  money. 

Let  us  now  examine  these  means  and  see  how  far  they  were  such  as  become  a  civilized  nation 
towards  a  Power  recently  declared  to  be  regarded  by  the  Emperor  as  his  "natural  ally."  The  vessel  is 
within  the  jurisdiction  of  the  civil  authorities.  She  is  notoriously  destined  for  Montevideo,  whither  she 
offered  to  carry  freight  and  passengers.  She  is  allowed  to  clear  out  at  the  custom-house.  No  suspicious 
are  there  intimated  to  the  captain.  He  is  permitted  to  pass  four  or  five  forts  on  his  way  to  the  ocean,  by 
either  of  which  he  could  be  stopped,  and  from  one  of  which  he  must  needs  be  boarded.  He  receives  his 
visit  as  having  his  clearance  and  papers  in  regular  order;  and  after  passing  out  of  the  harbor,  under  the 
same  good  faith  with  which  he  entered  it,  he  is  made  a  prize  of,  and  ignominiously  brought  back,  not  by 
a  force  sent  in  pursuit  of  him  in  consequence  of  information  obtained  after  his  departure,  but  by  a  vessel 
mysteriously  fitted  out  and  manned  cii  midnight,  and  sent  to  sea  before  him,  passing  within  hail  of  the 
very  forts  above  referred  to. 

But  even  this  is  not  all.  To  give  edat  to  this  exploit,  thus  planned  for  no  other  purpose  but  to  give 
lusti'e  to  the  Brazilian  arms  and  to  stain  the  honor  of  our  Republic,  the  insinuation  is  industriously  circu- 
lated that  the  Spark  is  a  piratical  vessel.  The  crew  of  the  steamboat,  picked  men  from  the  line-of-battle 
ship,  were  harrangued  and  told  that  they  were  going  in  pursuit  of  a  pirate;  when  the  crew  of  the  Spark 
were  transferred  as  prisoners  to  that  ship,  they  were  told  that  they  were  pirates ;  the  admiral  of  the  port 
pronounced,  in  the  presence  of  a  number  of  persons,  that  an  American  pirate  had  been  taken;  and,  finally, 
on  shore,  the  respectable  American  merchants  to  whom  the  Spark  had  been  consigned  were  charged,  by 
common  rumor,  with  being  concerned  in  the  fitting  out  of  a  pirate. 

Such  imputations  against  their  countrymen  and  such  atrocious  conduct  against  their  country's  honor 
were  calculated  to  arouse  the  indignation  of  all  the  American  citizens  on  the  spot.  They  felt  as  if  their 
nation  was  degraded,  and  as  if  the  star-spangled  banner,  so  much  boasted  of  at  home,  was  no  longer  able 
to  shield  from  insult  and  dishonor  those  who  trust  to  its  fancied  protection.  They  looked  at  me,  as  their 
representative,  to -demand  reparation.  But  what  could  I  accomplish?  I  had  been  for  years  a  witness  of 
a  series  of  the  most  unexampled  wrongs,  aggressions,  and  insults,  inflicted  by  their  Government  and  its 
authorities,  upon  the  seamen,  the  commerce,  and  the  honor  of  the  United  States.  I  had,  against  all  these 
outrages,  exerted,  to  the  utmost,  the  feeble  talents  which  Heaven  has  been  pleased  to  intrust  to  my  care, 
and  all  the  little  zeal  which  belongs  to  my  temperament  in  complaints  and  remonstrances,  but  with 
what  unhappy  effect  the  records  of  your  Department  will  show.  In  not  a  single  instance  that  I  can  call  to 
mind  was  redress  ever  afforded.  The  offence  of  impressing,  of  imprisoning,  and  of  degrading  an  American 
citizen,  was  considered  as  amply  atoned  for  by  his  mere  restoration  to  liberty.  Ships  and  cargoes  have 
been  unlawfully  detained  for  months,  and  in  one  case  nearly  years  ;"and  have  been  either  condemned  by  the 
corrupt  decision  of  a  court,  or  have  been  released  without  the  allowance  of  a  dollar  for  the  damage 
sustained  by  the  party  acknowledged  to  be  injured.  In  case  of  the  ship  Spermo,  no  promise,  even  of 
redress,  has  been  afforded  against  the  iniquitous  decision  pronounced  against  her  on  the  10th  of  January; 
but,  on  the  contrary,  a  denial  of  reparation  was  indirectly  proclaimed  on  the  2d  instant,  by  the  equally 
unjust  condemnation  of  the  English  brig  Rob  Roy,  detained  at  the  same  time  and  under  circumstances 
precisely  similar.  For  the  detention  of  the  brig  Exchange,  in  the  year  1824,  pronounced  by  a  Brazilian 
court  to  have  been  illegal,  not  a  cent  has  been  recovered,  although  the  claimants  have  prosecuted  a  suit 
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for  more  than  two  years  by  a  special  agent  maintained  on  the  spot.  For  the  brutal  deeds  which  accom- 
panied the  capture  of  the  brig  Ruth,  the  treatment  of  whose  master,  supercargo,  and  crew,  has  been 
unparalleled,  except  in  the  instance  already  communicated  to  you,  vvlierein  a  Brazilian  conunander  cut  off 
the  ear  of  one  of  his  prisoners,  and  was  afterwards  promoted  for  the  act,  not  the  shadow  of  reparation  has 
been  afforded.  After  six  months'  detention,  and  suffering  damages  estimated  at  $20,000,  she  is  merely 
allowed  to  depart  free  from  confiscation;  and,  from  recent  decisions  in  other  neutral  cases,  it  is  manifest 
to  me  that  no  indemnitj'-  for  any  of  the  spoliations  committed  against  our  citizens  and  commerce  is 
intended  to  be  allow^ed. 

To  remain  longer  a  spectator  of  these  multiplying  wrongs  was  impossible.  To  make  any  appeals,  in 
addition  to  those  which  had  hitherto  exhausted  my  slender  stock  of  arguments,  was  only  wasting  time 
and  permitting  the  honor  of  the  country  which  I  represent  to  be  frittered  away  by  degrees.  I  saw  but  one 
course  to  pursue,  but  I  was  resolved  not  hastily  to  adopt  it.  On  the  morning  of  the  5th,  having  heard  of 
the  return  of  the  Spark,  and  supposing  that  she  had  been  brought  back  in  consequence  of  intelligence 
received  subsequent  to  her  departure,  I  wrote  a  short  note  to  the  minister,  politely  requesting  that  he 
would  inform  me  of  the  grounds  of  her  detention.  To  this  note  I  received,  at  noon  of  the  7th,  (tlie  day 
after  the  overhauling  had  been  commenced,)  a  reply,  in  which  it  was  attempted  to  place  me  in  the  posi- 
tion of  the  party  complained  of,  and  to  throw  the  onus  probandi  upon  me.  I  was,  forsooth,  called  upon 
for  explanations  as  to  the  "true  destination"  of  a  vessel  represented  as  detained  by  the  Government  on 
suspicion  of  intentions  hostile  to  Brazil;  and  I  was  requested  to  weigh  the  mighty  considerations  which 
had  led  the  Government  to  adopt  this  measure.  In  answering  this  note,  which  I  regarded  as  an  official 
insult,  I  did  not  long  delay.  I  briefly  stated  that  had  I  been  informed,  before  the  sailing  of  tlie  Spark,  of 
the  existence  of  any  suspicions  of  a  destination  different  from  that  expressed  in  her  clearance,  I  would 
cheerfully  have  lent  my  aid  in  causing  them  to  be  removed,  but  that,  in*  the  actual  state  of  the  affair,  I 
declined  giving  any  explanations. 

On  the  following  day  another  incident  calculated  to  aggravate  the  insult  against  our  flag,  which  had 
marked  this  transaction,  was  communicated  to  me.  Mr.  Wright,  our  consul,  had  demanded  of  the  port 
admiral  the  release  of  the  two  seamen  detained  in  irons  on  board  the  man-of-war.  It  had  been  previously 
reported  that  the  groimd  of  their  detention  was,  that  one  of  them,  James  Dwyer,  an  American,  who  has  a 
wife  and  child  in  Pliiladelphia,  was  a  deserter  from  the  Brazilian  service;  and  that  the  other,  Henry  Cook, 
was  a  deserter  from  a  British  frigate,  neither  of  which  allegations  proved  to  be  true.  To  this  note  an 
answer  was  returned  on  the  Itli,  in  a  style  about  as  inappropriate  and  indecorous  as  that  which  Admiral 
Pinto  employed  at  Montevideo  in  the  case  wherein  he  took  upon  himself,  in  the  most  unprovoked  and 
insulting  manner,  to  allude  to  the  aflair  of  the  Chesapeake  and  Leopard.  Mr.  Wright  received  no  satis- 
faction. The  British  seaman  was  sent  to  a  British  man-of-war,  unasked  for;  whilst  the  American,  after'being 
kept  in  double  irons  for  four  days,  and  after  having  manfully  resisted  threats  and  offers  to  force  or  entice 
him  into  the  Brazilian  service,  was  sent  back  to  the  Spark,  witli  the  painful  news  that  about  twenty 
American  seamen,  wlio  had  been  fraudulently  inveigled  on  board  the  Pedro  Primeiro,  had  been  transferred 
to  the  brig-of-war  Canioca,  which  sailed  on  the  6th  instant  on  a  cruise. 

Under  the  influence  of  all  these  circumstances,  seeing  no  middle  course  between  national  dishonor 
and  a  close  of  my  mission,  I  adopted  the  latter  alternative,  on  the  night  of  the  8th,  by  a  demand  for  my 
passports.  On  the  9th  I  received  a  note  from  the  minister  in  answer  to  mine  of  the  ttli,  in  which  he 
undertook  to  justify  tlie  proceedings  of  liis  Government  in  relation  to  the  Spark.  And  how  do  you  imagine 
this  justification  to  have  been  sujiported?  Why,  by  a  solcnni  declaration  that  the  Spark  was  oidside  of  the 
harbor  before  the  Minister  of  Marine  issued  orders  for  her  being  stopped!  Upon  such  a  declaration  from  a 
Minister  of  State  it  is  impossible  to  comment.  There  is  scarcely  a  Brazilian  or  foreigner  in  Rio  de  Janeiro, 
so  notorious  is  the  fact,  that  does  not  know  that  the  steamboat  sailed  before  the  Spark;  and  hundreds 
are  acquainted  with  the  additional  fact  that  her  commander  received  his  orders  the  preceding  night,  when 
the  Spark  was  safely  moored  at  anchor,  without  the  possibility  of  escape,  had  such  an  intention  been 
suspected.  In  this  note  not  a  word  was  said  about  my  passports;  but  on  the  following  day  I  received 
official  notice  that  the  Emperor  had  ordered  them  to  be  made  out.  I  am  now,  accordingly,  making 
arrangements  to  return  to  the  United  States,  which  I  hope  to  reach  in  June,  under  the  blessings  of 
Providence,  and  thus  terminate  an  absence  of  five  years,  which  might  have  been  prolonged  for  two 
additional  years  had  my  sense  of  duty  and  respect  for  the  honor  of  my  country  enabled  me  to  pursue  any 
other  course  than  the  one  I  have  adopted,  or  had  I  been  capable  of  sacrificing  public  interests  to  private 
considerations. 

A  copy  of  my  correspondence  with  the  minister  upon  these  subjects,  which  is  all  that  has  taken  place 
since  the  date  of  my  last  communication,  I  will  transmit  you  by  the  next  opportunity. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  and  humble  servant, 

CONDY  RAGUET. 


Mr.  Eaguet  to  Mr.  Clay. 

Rio  de  Janeiro,  March  17,  1827. 

Sir:  The  duplicate  of  my  last  communication  of  12tli  instant,  per  Virginia,  will  accompany  this. 

I  have  now  the  honor  to  inform  you  that,  having  understood  that  my  passports  were  ready  for  me  at 
the  Foreign  Office,  I  called  for  them  on  the  morning  of  the  14th  instant,  and  received  them  m  due  form 
from  the  chief  clerk.  I  look  now  daily  for  the  frigate  United  States;  and  if  Commodore  Hull  can -accom- 
modate me  with  a  passage,  I  will  take  advantage  of  the  opportunity  afforded  by  his  ship  for  returning  to 
the  United  States.  .  r  i  •    n 

In  relating  to  you  the  particulars,  as  I  did  in  my  last,  of  the  unjustifiable  proceedings  ot  this  *J0vcrn- 
ment  in  relation  to  the  seizure  of  the  brig  Spark,  I  omitted  to  mention  some  circumstances  winch  preceded 
that  event,  and  which  I  shall  now  relate.  „ 

The  Spark  arrived  here  from  New  York  on  the  27th  of  January,  with  a  cargo  and  a^  number  ot 
passengers,  amongst  whom  was  a  Brazilian  naval  officer.  The  object  of  lier  owners  in  sending  lier  to 
this  port  was  to  ofler  her  for  sale  to  the  Brazilian  Government,  which  was  understood  to  bo  in  want  ot 
ships  of  her  description.  After  her  arrival  an  inventory  of  her  armament  and  stores  was  presented  to 
the  Minister  of  Marine,  and  she  was  accordingly  so  offered.     Tlu^  minister,  however,  declined  the  purchase 
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of  the  vessel,  but  expressed  a  desire  to  purchase  the  guns,  which  the  captain  refused  to  sell  alone.  Tlie 
Spark,  it  seems,  had  on  board  ten  guns,  mounted,  when  she  was  offered  for  sale,  whilst  the  number 
expressed  in  her  clearance  was  hut  four;  and  this  irregular  appearance  having  been  communicated  to  the 
Government,  I  suppose  by  the  Brazilian  officer  above  referred  to,  an  order  was  sent  on  board  of  her, 
intimating  that  the  extra  guns  must  be  landed  before  the  vessel  would  be  allowed  to  go  to  sea.  On  the 
18th  of  February  Captain  Clark  called  on  me  to  take  my  opinion  on  this  subject,  which  was  looked  upon 
at  the  time  as  a  mere  manoeuvre  to  compel  a  sale  of  his  guns  to  the  Government,  and  gave  me  the  fii'st 
information  which  I  possessed  of  the  fact  relating  to  his  armament,  declaring,  at  the  same  time,  that  he 
had  told  the  Collector  at  New  York,  when  he  cleared  out,  that  he  had  additional  guns  in  the  hold  of  his 
vessel.  Although  I  knew  he  must  have  given  bonds  at  home  for  double  the  amount  of  his  vessel  and 
cargo  that  his  guns  should  not  be  employed  during  his  voyage  against  any  nation  with  which  the  United 
States  were  in  amity,  yet  I  thought  that,  as  an  irregularity  had  been  committed  in  his  clearance,  and  as 
he  might  be  liable  to  detention  by  either  belligerent  on  suspicion  of  conveying  contraband  articles,  I 
recommended  him  to  laud  his  guns,  and  told  him  that  I  should  report  his  case  to  your  Department.  With 
this  recommendation  he  promptly  complied;  and  after  continuing  in  port,  without  the  occurrence  of  any 
new  suggestions  from  the  Government,  until  the  4th  of  March,  he  attempted  to  proceed  in  his  voyage  to 
Montevideo,  where,  I  presume,  he  intended  to  offer  his  vessel  for  sale,  in  the  exercise  of  one  of  the  legiti- 
mate rights  of  a  neutral,  of  which  it  is  not  in  the  power  of  a  belligerent  to  deprive  him.  With  the 
subsequent  detention  of  his  vessel  you  have  already  been  advised. 

It  is  now  very  manifest  that  the  Brazilian  authorities  seem  resolved  to  interfere  with  our  municipal 
regulations,  and  to  make  for  us  navigation  laws  suited  to  their  own  purposes,  by  declaring  how  many 
guns  and  men  an  American  vessel  shall  carry.  The  Minister  of  Marine  notified,  on  the  15th  instant,  the 
consignees  of  the  Spark,  Messrs.  J.  Brickhead  &  Co.,  that  she  should  not  leave  the  port  with  more  men 
than  she  brought,  although  there  are  many  American  seamen  here  desirous  to  depart,  nor  without  giving 
bonds  conditioned  that  she  should  not  be  sold  to  the  enemy.  With  these  provisions  the  captain,  who  is 
a  stranger  in  the  country,  could  not  comply;  and,  as  he  foresaw  nothing  but  ruin  in  an  endless  delay  at 
this  expensive  port,  with  a  large  crew  upon  wages,  he  resolved  to  abandon  his  vessel  and  leave  her  in 
the  entire  possession  of  the  Government,  which  he  did  last  evening.  Hitherto  there  has  never  been  a 
question  respecting  an  addition  to  the  crew  of  a  neutral  merchant  vessel  by  the  shipping  of  foreigners. 
This  minister,  however,  now  declares  that  hereafter  no  vessel  shall  take  away  more  men  than  she  brings; 
so  that  all  the  American  seamen  who  may  be  discharged  from  vessels  sold  here,  or  from  frigates  built  in 
the  United  States  for  his  Brazilian  Majesty,  are  to  be  deprived  of  the  means  of  returning  to  their  country, 
and  thus  compelled  from  necessity  to  enter  his  Majesty's  service.  Ships,  too,  which  arrive  short  handed, 
as  did  the  Spark,  will  not  be  allowed  to  place  themselves  in  a  seaworthy  condition,  and  must  encounter 
the  storms  of  winter  off  Cape  Horn  and  in  the  river  Plate,  with  an  incompetent  crew,  becaxise  the  mild 
seas  of  a  voyage  from  North  America  did  not  require  so  large  an  equipage  as  is  requisite  for  a  southern 
passage. 

I  have  the  honor  to  enclose  herewith  to  you  the  correspondence  which  has  recently  passed  between 
this  Government  and  me  relating  to  the  Spark,  and  the  demand  of  my  passports,  marked  A  to  F,  inclusive, 
upon  which  I  shall  trouble  you  at  this  time  with  no  comments. 

So  strong  and  decided  a  measure  as  the  one  which  I  adopted  as  the  ultima  ratio  of  a  people  which  sin- 
cerely desires  to  preserve  the  relations  of  peace  with  all  the  world  upon  honorable  terms  could  not,  as  you 
may  suppose,  have  been  regarded  by  myself  or  others  as  an  unimportant  act.  I  am  aware  that  I  have 
taken  upon  myself  a  responsibility  of  no  ordinary  character,  and  am  prepared  to  meet  all  the  conse- 
quences, even  though  one  of  them  should  be  my  being  offered  up  as  a  sacrifice  at  the  altar  of  public  good. 
What  I  have  done  I  have  done  deliberately,  and,  so  far  from  regretting  the  act,  I  should  do  the  same  thing 
to-morrow  were  I  placed  in  the  same  circumstances.  I  shall  leave  Brazil  at  least  with  one  consoling 
reflection,  which  is,  that  the  honor  of  the  nation,  which  it  will  ever  be  my  glory  to  have  represented,  has 
lost  nothing  by  this  step  in  the  estimation  of  my  countrymen  on  the  spot,  or  that  of  the  foreigners,  in 
public  and  private  life,  with  whom  it  has  been  my  happiness  to  associate. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  and  humble  servant, 

CONDY  RAGUET. 


Mr.  Baguet  to  the  Minister  of  Foreign  Affairs. 

Rio  DE  Janeiro,  March  5,  182T. 
Most  Excellent  Sir:  I  have  the  honor  to  state  to  your  excellency  that  information  was  last  evening 
communicated  to  me  that  the  American  brig  Spark,  Clark  master,  which  left  this  port  yesterday  morning, 
after  having  been  regularly  cleared  at  the  custom-house  for  Montevideo,  and  after  having  undergone  the 
examination  of  the  port  officers,  usual  upon  the  departure  of  foreign  vessels,  was,  in  the  course  of  the 
day,  brought  back  into  the  harbor  by  an  armed  force  sent  in  pursuit  of  her  by  some  of  the  authorities  of 
this  place. 

I  will  thank  your  excellency  to  make  me  acquainted  with  the  ground  of  this  proceeding;  and  have 
the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  obedient  and  humble  servant, 

CONDY  RAGUET. 
His  Excellency  the  Marquis  of  Queluz, 

Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs. 
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B. 

Minister  of  Foreign  Affairs  to  3Ir.  Raguet. 
[Translation.] 

Palace,  Rio  de  Janeiro,  March  7,  1827. 

The  undersigned,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  acknowledges  the 
receipt  of  the  note  of  Mr.  Condy  Raguet,  Charge  d'Afiaires  of  the  United  States  of  America,  dated  the  5th 
instant,  in  which  he  asks  an  explanation  of  the  motive  of  the  detention  of  the  American  brig  Spark, 
Captain  Clark. 

Shortly  after  receiving  this  note,  the  undersigned  received  from  the  Minister  of  Marine  a  communi- 
cation requesting  this  Department  to  ask  from  the  Charge  d'Afiaires  of  the  United  States  explanations 
upon  the  true  character  of  the  said  brig,  which  had  been  detained  in  strong  suspicion  of  her  being  a 
privateer  bound  for  Buenos  Ayres,  and  destined  to  increase  the  number  of  those  actually  engaged  in 
insulting  the  Brazilian  Hag  and  in  interrupting  the  commerce  of  the  Empire. 

The  undersigned  calls  the  attention  Of  Mr.  Condy  Raguet  to  the  consideration  of  the  circumstances 
which  preceded  the  detention  of  the  brig  Spark,  and  determined  the  Government  of  his  Imperial  Majesty 
to  order  it.  The  first  is,  that,  according  to  the  oflicial  statement  of  the  Minister  of  Marine,  this  brig  has 
not  exhibited  the  legal  license  for  carrying  a  warlike  armament.  The  second,  that,  without  a  permit  to 
go  thus  armed,  she  sought  to  increase  the  number  of  her  crew  to  nearly  double  what  it  was.  This 
armament  without  license,  and  this  unusual  increase  of  the  crew  in  this  port,  so  far  exceeding  her  proper 
allowance  of  men,  and  her  destination  for  the  waters  of  La  Plata,  raised  strong  suspicions  that  said  brig 
was  intended  for  a  cruise  against  the  commerce  and  navigation  of  the  Empire. 

The  undersigned  ardently  wishes  that  Mr.  Condy  Raguet  would  take  such  measures  in  relation  to 
this  vessel  as  would  cause  the  suspicious  raised  against  her  to  be  completely  removed,  that  she  may  be 
permitted  to  continue  her  voyage. 

The  undersigned  renews  to  Mr.  Condy  Raguet  the  expression  of  his  respect  and  esteem. 

TUE  MARQUIS  DE  QUELUZ. 


C. 

Mr.  Bagitet  to  the  Minister  of  Foreign  Affairs. 

Rio  DE  Jaxeiro,  March  7,  1827. 

The  undersigned.  Charge  d'AftViires  of  the  United  States  of  America,  acknowledges  the  receipt  of 
the  note  addressed  to  him,  imder  date  of  this  day,  by  the  Marquis  of  Queluz,  Counsellor,  Minister  and 
Secretary  of  State  for  Foreign  Affairs,  and  has  tlie  honor,  in  reply  to  the  same,  briefly  to  state  to  his 
excellency  that,  had  his  Imperial  Majesty's  Government  thought  pro})er,  before  the  sailing  of  the  Spark, 
to  have  communicated  to  liim  its  suspicions  of  any  otlier  destination  than  tliat  expressed  in  her  clearance 
at  the  custom-house,  would  most  cheerfully  have  lent  his  aid  in  causing  those  suspicions  to  be  removed. 
In  the  present  state  of  the  affair,  however,  he  declines  giving  any  explanations;  and  has  the  honor  to 
subscribe  himself,  with  due  respect,  his  excellency's  obedient  and  liumble  servant, 

CONDY  RAGUET. 


Mr.  Raguet  to  the  Minister  of  Foreign  Affairs. 

Rio  de  Janeiro,  March  8,  1827. 

The  undersigned,  Charg(5  d'Afiaires  of  the  United  States  of  America,  presents  his  compliments  to 
the  Marquis  of  Queluz,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Afiairs,  and  has  the  lienor 
to  state  to  his  excellency  that  recent  occurrences  induce  him  to  withdraw  from  the  Court  of  Brazil,  and 
he  therefore  requests  tliat  his  excellency  will  furnish  him  with  the  necessary  passports. 

TJie  undersigned  begs  his  excellency,  upon  this  last  occasion  of  addressing-  him,  to  accept  the  assur- 
ance of  his  high  consideration. 

CONDY  RAGUET. 


E. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet. 

[Translation.] 

Palace,  Rio  de  Janeiro,  Blarch  9,  1827. 
The  undersigned,  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  acknowledges  the 
receipt  of  the  note  of  Mr.  Condy  Raguet,  Charge  d' Affaires  of  the  United  States  of  America,  dated  the  7th 
instant,  in  which  he  declares  that,  had  the  Government  of  his  Imperial  Majesty  tliought  fit  to  inform  him, 
previous  to  the  sailing  of  the  brig  Spark,  of  the  suspicions  raised  against  her,  he  would,  with  great 
pleasure,  have  used  his  endeavors  to  remove  those  suspicions;  but  that,  in  the  present  state  of  things,  he 
declines  giving  any  explanations. 
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The  undersigned,  perfectly  aware  of  the  desire  of  the  Government  of  his  Imperial  Majesty  to  maintain 
without  interruption  the  friendly  relations  subsisting  between  the  two  countries,  and  to  avoid  all  causes 
of  the  slightest  displeasure,  deems  it  his  duty  to  enter  into  a  frank  exposition  of  the  facts,  with  the 
certainty  that  he  will  convince  Mr.  Condy  Raguet  of  the  correctness  with  which  the  Minister  of  Marine 
has  acted  in  this  affair;  and,  at  least,  to  persuade  him  that  it  never  was  his  intention  to  interrupt,  in  the 
slightest  degree,  the  harmony  subsisting  between  this  Government  and  that  of  the  United  States. 

On  the  aiTival  in  tliis  port  of  the  brig  Spark,  carrying  a  warlike  armament,  it  became  essentially  the 
duty  of  the  Minister  of  Marine  to  inquire  into  the  character  of  this  merchant  vessel.  This  admits  of  no 
doubt.  On  its  being  ascertained  that  this  brig  was  unprovided  with  legal  papers,  it  was  signified  to  her 
that  she  could  not,  armed  in  this  manner,  leave  the  port  for  a  southern  destination;  and  the  captain, 
acknowledging  the  justice  of  this  determination,  agreed  to  leave  on  shore  his  guns,  only  on  retaining  his 
other  warlike  stores.  The  Minister  of  Marine,  satisfied  with  these  dispositions,  thought  fit  to  end  here 
his  agency  without  the  necessity  of  Mr.  Condy  Raguet's  intervention.  Subsequently,  however,  the 
captain  of  the  brig  increased  his  crew  to  double  the  number  of  men  allowed  for  her  complement,  since, 
having  arrived  with  fourteen  men,  the  vessel  sailed  with  twenty-seven;  and,  which  is  more,  the  appro- 
bation of  the  American  consul,  and  carrying,  for  all  cargo,  goods  to  the  amount  in  value  of  eighty  milreas 
only.  Of  this  fact  the  Minister  of  Marine  was  not  apprised  until  she  had  crossed  the  bar.  In  this  con- 
juncture what  could  the  minister  do  but  to  order  the  detention  of  this  vessel,  whose  commander  had,  by 
his  misconduct,  excited  so  strong  suspicions  of  hostile  intentions  against  the  commerce  of  this  Empire  ? 
After  the  seizure  of  the  vessel,  the  Minister  of  Marine,  still  animated  by  the  pacific  and  friendly  dispo- 
sitions of  the  Government  of  his  Imperial  Majesty,  instead  of  referring  the  matter  to  the  tribunals,  sought 
from  Mr.  Condy  Raguet  explanations  which,  without  the  formality  of  judicial  proceedings,  might  remove 
the  suspicions  which  had  been  entertained;  and  to  this  effect  the  undersigned  addressed  him  a  note  which 
has  drawn  from  him  a  negative  and  rude  reply. 

From  this  unreserved  exposition  the  undersigned  hopes  that  Mr.  Condy  Raguet  will  derive  the  full 
conviction  that  the  Minister  of  Marine  did  not  disdain  his  intervention,  but,  on  the  contrary,  anxiously 
sought  for  it,  preferring  it  to  a  judicial  interference;  and  he  now  finds  himself  under  the  necessity  of 
settling  this  difficulty  by  such  means  as  are  within  his  reach,  and  with  which  the  Government  of  his 
Imperial  Majesty  must  rest  satisfied,  since  Mr.  Condy  Raguet  cannot  but  see  in  all  its  acts  a  tendency 
towards  the  adjustment  of  all  the  differences  which  have  arisen,  and  from  which  the  best  constituted 
Governments  in  the  civilized  world  are  not  entirely  free. 

The  undersigned  avails  himself  of  this  opportunity  to  offer  to  Mr.  Condy  Raguet  the  expression  of 
his  respect  and  esteem. 

THE  MARQUIS  DE  QUELUZ. 


Minister  of  Foreign  Affairs  to  Mr.  Raguet. 
[Translation.] 

Palace,  Rio  de  Janeiro,  March  10,  1821. 

The  undersigned.  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  has  laid  before  the 
august  person  of  his  Majesty  the  Emperor  the  note  dated  the  8th  instant,  in  which  Mr.  Condy  Raguet, 
Chargd  d' Affaires  of  the  United  States  of  America,  states  that  recent  occurrences  have  induced  him  to 
leave  this  capital  of  the  Empire  of  Brazil,  and  requests  that  the  necessary  passports  may  be  granted  to 
him.  The  magnanimous  spirit  of  his  Majesty  the  Emperor  could  not  but  be  surprised  at  this  precipitate 
request,  couched  in  abrupt  and  vague  language,  without  any  allusion  to  any  such  grave  motives  as 
usually  «letermine  ministers  and  diplomatic  agents  to  withdraw  from  the  countries  to  which  they  have 
been  accredited.  But  as  it  does  not  accord  with  the  high  dignity  of  his  Majesty  the  Emperor  to  enter 
into  an  investigation  of  the  motives  which  have  induced  Mr.  Condy  Raguet  to  ask  for  his  passports,  and 
which  he  has  kept  to  himself,  the  undersigned  has  been  commanded  by  his  august  master  to  inform  Mr. 
Condy  Raguet  that  he  has  ordered  those  passports  to  be  delivered  to  him  for  his  departure;  but  that  he 
will  be  answerable  to  his  Government  for  the  consequences  which  may  result  from  this  unexpected 
occurrence. 

The  undersigned  seizes  this  opportunity  to  offer  to  Mr.  Condy  Raguet  the  expression  of  his  respect 
and  esteem. 

THE  MARQUIS  DE  QUELUZ. 


No.  6. 
Mr.  Clay  to  Mr.  Bag  net. 


Department  of  State,  Washington,  January  20,  1827. 

Sir:  Your  despatches  from  No.  14  to  No.  19,  inclusive,  have  been  received  and  submitted  to  the 
President.  He  regrets  the  personal  difficulties  in  which  you  have  been  placed  in  respect  to  the  exemption 
to  which  you  are  entitled,  in  virtue  of  your  public  character,  from  the  payment  of  duties  on  objects 
intended  for  your  own  consumption,  and  in  regard  to  the  house  which  you  had  hired  for  your  residence. 

In  relation  to  the  first  subject  I  have  nothing  to  add  to  my  letter  No.  5,  under  date  the  22d  day  of 
October  last.  Foreign  ministers  accredited  by  this  Government  (including  the  Brazilian)  are  allowed 
the  full  benefit  of  the  prevailing  usage,  in  its  most  liberal  extent;  according  to  which,  duties  are  not 
levied  upon  articles  bona  fide  imported  for  the  consumption  of  their  families.     The  President  hopes  the 
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case  will  not  arise  in  which  it  may  be  necessary  to  consider  the  propriety  of  withholdino-  the  benefit  of 
that  usage  from  the  foreign  minister  of  any  nation,  in  consequence  of  its  not  being  reciprocated  in  behalf 
of  our  representative  at  such  nation. 

With  respect  to  the  embarrassments  to  which  you  have  been  exposed  on  account  of  tlie  house  which 
you  had  hired  for  your  use,  lively'  sympathy  is  felt  on  account  of  them,  and  if  any  assistance  could  be 
aflbrded  from  here  to  enable  you  to  extricate  yourself  from  them,  it  would  be  cheerfully  rendered. 
Controversies  of  that  description,  Avhen  they  unfortunately  arise,  must  be  determined,  if  the  mhiister 
chooses  to  waive  his  privilege,  by  the  local  tribunal  designated  for  that  purpose,  imless  they  can  be  other- 
wise arranged.  Our  own  Constitution,  you  are  aware,  contemplates  the  existence  of  such  disputes,  and 
particularizes  the  tribunal  to  whose  cognizance  they  are  to  be  submitted. 

From  the  long  residence  of  the  President  abroad,  ho  is  fully  sensible,  from  his  own  experience  and 
observation,  of  these  personal  inconveniences,  and  justly  appreciates  the  feelings  which  their  occurrence 
naturally  excites.  In  the  general,  it  is  best  to  avoid  as  much  as  possible  a  written  correspondence  Avith 
the  Government  where  a  minister  is  placed,  on  these  topics.  This  remark,  indeed,  may  be  applied  to  many 
of  the  minor  public  duties  of  a  minister.  It  is  often  much  easier  to  eflect  an  object'  l\y  a  personal  inter- 
view and  oral  explanations,  conducted  with  courtesy  and  kindness,  than  by  an  exchange  of  notes.  The 
perusal  of  other  parts  of  your  despatches  has  occasioned  the  President  tlie  most  livel_y  regret.  He  sees 
tliat  there  has  unfortunately  arisen  a  state  of  relation  between  yourself  and  the  Brazilian  Government 
Avhich  may  possibly  aflect  the  public  interests  committed  to  your  cliarge.  Our  commerce  and  navigation 
have,  undoubtedly,  during  the  present  war,  respecting  the  Banda  Oriental,  been  sometimes  subject  to 
aggravating  perplexities,  especially  on  the  part  of  the  Brazilian  S(piadrons  and  cruisers.  Redress  for 
these  injuries,  and  others  of  a  similar  character  which  we  may  ex[)erience  in  the  future  progress  of  the 
war,  uuglit  to  be  sought  by  you  in  a  language  tirm  and  decisive,  but  at  the  same  time  temperate  and 
respectful.  No  cause  is  ever  benefitted  by  the  manifestation  of  passion,  or  by  the  use  of  harsh  and 
uncourteous  language.  If  the  remonstrances  and  reclamations  which  _you  have  been  called  on  during 
your  mission  to  present  have  not  always  been  attended  with  immediate  success,  several  of  them  appear 
to  have  accomplished  their  purpose,  although  the  measure  of  redress  may  sometimes  have  fallen  short  of 
just  expectations.  It  is  the  fate  of  all  maritime  nations,  neutral  in  maritime  wars,  to  find  their  commerce 
and  navigation  often  exposed  to  serious  vexations.  The  existing  Brazilian  war  forms  no  exception  to 
their  general  character.  But  the  United  States  do  not  appear  to  be  the  only  injured  Power;  on  the 
contrary,  the  commerce  and  navigation  of  England,  France,  and  Spain  have  all  suffered,  and  some  of 
them  to  a  greater  extent  than  ours.  War  is  the  idtimate  and  last  resort;  and  much  ought  to  be  borne 
before  a  nation,  one  especially  whose  interests  generally  are  so  obviously  on  the  side  of  peace  as  are 
those  of  the  United  States,  should  appeal  to  arms.  If  we  had  declared  war  upon  the  occasion  of  causes 
of  complaint  of  no  greater  amount  than  those  which  we  have  had  against  the  South  American  bellige- 
rents, (and  there  is  no  disposition  to  underrate  them,)  the  United  States  would  have  enjoyed  scarcely  a 
year  of  repose  since  the  establishment  of  their  present  Constitution. 

The  case  of  the  Ruth,  which  is  described  in  your  despatch  under  date  of  the  1st  of  September,  was 
one  undoulitedly  deserving  all  yom-  zeal,  and  of  a  nature  to  excite  all  your  energies  in  behalf  of  her 
outraged  crew.  Still,  the  President  believes  that  it  would  have  been  better,  in  the  pursuit  of  your  object, 
to  have  abstained  from  the  use  of  some  of  the  language  which  you  employed  in  your  interview  with  Mr. 
Lisboa,  chief  clerk  in  the  Department  of  Foreign  Affairs.  No  nation  claiming  to  be  civilized  and  Christian 
can  patiently  hear  itself  threatened  to  be  characterized  as  an  uncivilized  people.  It  must  be  also  recol- 
lected that  one  of  the  topics  on  which  you  animadverted  (that  uf  tlie  personal  outrage  inflicted  by  the 
commander  of  the  brig  Emprehendedor  on  the  supercargo  of  the  Spanish  vessel  Escudcrra)  did  not 
appertain  to  your  oflScial  functions,  but  belonged  to  those  of  the  representative  of  Spain,  to  whose 
judgment  and  discretion  exclusively  it  would  have  been  most  proper  to  have  left  the  conduct  of  it, 
according  to  his  own  sense  of  his  dut}^ 

The  degree  of  service  which  a  foreign  minister  is  able  to  render  his  country  depends  much  upon  the 
respect  and  defei'cnce  wliich  he  oliscrves  in  his  intercourse  with  the  ministers  and  Government  where  he 
is  accredited;  and  this  is  more  especially  the  case  in  Governments  constituted  and  administered  like  that 
of  the  Brazils.  The  President  makes  great  allowances  for  the  feelings  which  you  naturally  entertain  as  a 
free  citizen  of  the  United  States  and  as  a  friend  of  liberal  institutions,  as  well  as  on  account  of  the  strong- 
character  of  some  of  those  injuries  sustained  by  our  commerce  and  countrymen,  for  which  it  has  been 
your  oflicial  duty  to  demand  redress.  But  he  would  have  been  better  satisfied  if  you  had  never  allowed 
yourself  to  employ,  in  your  intercourse  and  correspondence  with  the  Brazilian  Government,  provoking  or 
irritating  expressions.  These,  he  thinks,  ought  always  to  be  avoided.  The  eflect  pi'oduced  on  that  Govern- 
ment by  the  character  of  your  correspondence  is  noticed  in  your  despatch  No.  IT;  and  you  appear  to  have 
anticipated,  as  a  possible  consequence  of  it,  that  the  Brazilian  Government  might  decline  all  further  inter- 
course with  you.  The  President  hopes  that  such  will  not  be  the  termination  of  your  mission;  and  he  is 
desirous  that  you  should,  in  future,  whilst  you  assert  with  dignitj',  decision,  and  promptitude  all  our  rights, 
carefully  avoid  giving  any  just  dissatisfaction  in  the  particular  which  it  has  been  ray  painful  duty  to  call 
to  your  attention. 

With  respect  to  the  nature  of  instructions  which  may  be  sent  to  you,  and  of  orders  to  the  commanders 
of  our  public  vessels,  that  must  rest  with  the  President,  where  the  Constitution  has  placed  it.  If  those 
instructions  or  orders  do  not  corresiiond  in  all  respects  with  your  wishes  or  expectations,  you  must 
recollect  that  he  is  enabled,  at  this  distance,  to  take  a  calmer  view  of  tiungs  than  you  are;  that  we  have 
relations  with  other  nations  besides  those  which  exist  with  the  Brazils;  and  that,  even  if  we  had  not,  war 
or  threats  of  war  ought  not  to  be  employed  as  instruments  of  redress  until  after  the  failure  of  every 
peaceful  experiment.  It  is  the  more  iiicumlient  on  the  President  to  be  guarded  in  throwing  out  warlike 
menaces,  because,  the  Constitution  having  wisely  Cdnfulcd  tn  Congress  alone  the  power  of  declaring  war, 
it  cannot  be  known  in  all  cases,  beforehand,  that  the  denunciation  will  be  certainly  folhiwed  by  the  com- 
mencement of  hostilities. 

You  will  make  to  the  Brazilian  Government  suitable  acknowledgments  for  the  accommodation  afforded 
to  our  squadron  in  admitting,  free  of  duties,  the  supplies  destined  fbr  its  use,  imported  in  the  Draco  and 
Georgiana.  It  is  believed  to  be  according  to  usage  ti>  exemiit  from  duties  siqiplies  behmging  to  tiie 
puljlic  imported  under  such  circumstances,  and  not  intended  to  enter  intn  the  consunqitinu  of  the  cituntry, 
but  designed  for  the  use  of  public  ships.  You  may,  therefore,  assure  tiie  Brazilian  Government  that,  if 
hereafter  any  of  their  public  vessels  should  be  placed  in  our  ports  in  an  analogous  condition,  the  like 
exemption  from  duties  shall  be  extended  to  their  supplies,  according   to  what  we  understand  to  be  the 
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prevailing  usage;  or  if,  contrary  to  our  belief,  any  defect  of  law  should  exist  in  that  respect,  the  President 
will  recommend  to  Congress  to  reciprocate  the  accommodation  which  has  been  extended  to  our  public 
vessels. 

A  particular  hardship  appears  to  exist  at  Montevideo  in  the  cognizance  which  is  there  exercised  over 
admiralty  cases.  The  tribunal  appears  to  be  unwilling  to  decide,  or  incapable  of  deciding,  any  question, 
but  refers  all  cases  to  Rio.  The  delay,  expense,  and  uncertainty  incident  to  this  mode  of  proceeding  are 
grievous;  you  will  remonstrate  against  it,  and  insist  upon  the  prompt  decision  of  all  American  cases  that 
may  be  brought  before  it. 

You  will  continue  your  exertions  in  behalf  of  such  of  our  citizens  as  shall  experience  injuries  in 
violation  of  the  public  law;  and  you  will  not  fail  to  manifest  the  sensibility  of  this  Government  to  any  and 
every  instance  of  impressment  which  may  occur  of  any  of  our  seamen. 

Should  the  Government  of  Brazils  decline  all  further  intercourse  with  you,  it  is  the  President's  wish 
that  you  should  immediately  return  to  the  United  States. 
I  am,  with  great  respect,  your  obedient  servant, 

H.  CLAY. 

CoNDY  Raguet,  Charge  d^ Affaires  to  Brazil. 


Mr.  Rarjuct  to  Mr.  Clay,  dated  New  York;  Ma>j  31,  1821. 

[Extracts.] 

"  By  the  schooner  Tandem,  from  New  York,  I  had  the  honor  to  receive,  on  the  30th  of  March,  your 
despatch  of  the  20th  of  January.  Of  that  part  which  related  to  the  duties  on  the  supplies  imported  by 
the  Draco  and  Georgiana  I  communicated  to  the  Government  a  copy,  in  my  note  of  5th  April,  stating  at 
the  same  time  that,  if  it  was  not  satisfactory.  Commodore  Biddle  would  pay  the  duties.  I  also  wrote  to 
that  gentleman  on  the  subject,  advising  him  that  the  Minister  of  Foreign  Afl'airs  had  given  me  no  reply  in 
relation  to  it." 

"  Up  to  the  date  of  my  departure  from  Rio  no  decisions  had  been  pronounced  by  the  Conselho  Supremo 
in  the  cases  of  the  Pioneer,  Sarah  George,  Anders,  or  Matilda.  In  the  inferior  court  of  Montevideo  the 
Sarah  George  had  been  condemned,  as  had  also  the  schooner  United  States,  of  Baltimore,  captured  with  a 
contraband  cargo.  No  reversal  of  the  condemnation  of  the  Spermo  had  taken  place,  nor  had  the  sentence 
in  the  case  of  the  Ruth,  which  refused  damages,  been  amended.  The  Spark  Avas  still  in  possession  of  the 
Brazilian  Government,  which  had  made  some  proposals  for  her  purchase,  which  had  not  been  accepted. 
The  master  of  the  Exchange  was  still  prosecuting  his  claim  for  damages.  The  case  of  the  Leonidas,  (the 
vessel  and  freight,)  of  which  the  cargo  had  been  sc^ld  as  enemy's  property,  I  believe  had  not  been  definitively 
decided. 

"  In  the  note  of  the  Marquis  of  Queluz  to  me,  of  9th  March,  it  was  asserted  that  no  judicial  investi- 
gation had  been  instituted  in  the  case  of  the  Spark  before  the  date  of  his  prior  note  of  the  1th.  It  becomes 
my  duty  now  to  state  to  you  that  this  assertion  of  the  minister's  was  incorrect.  The  examination  which 
was  commenced  on  board  that  vessel  on  the  6th,  and  was  terminated  on  the  8th,  was  conducted  in  person 
by  the  Auditor  General  of  Marine,  who  is  the  Judge  of  the  Inferior  Prize  Court,  and  his  proceedings  were 
altogether  in  the  nature  of  a  judicial  process,  precisely  such  a  one  as  takes  place  in  every  prize  case.  Of 
this  fact  I  was  not  aware  when  I  wrote  you  the  particulars." 


Mr.  Wright,  Consul  of  the  United  States  at  Bio  de  Janeiro,  to  Mr.  Clay. 

Rio  de  Janeiro,  February  2,  1828. 

Sir:  The  last  communication  which  I  had  the  honor  of  making  was  under  date  of  the  5th  ultimo,  via 
New  York,  per  brig  Chalcedonia. 

This  will  envelope  the  copy  of  a  decree  lately  put  in  force  at  Montevideo,  exacting  bonds  from  neutral 
vessels,  conditioned  for  their  not  going  to  any  Buenos  Ayi-ean  port,  and  copies  of  my  correspondence  with 
this  Government  upon  the  subject. 

The  operation  of  the  decree  was  to  extend  the  authority  of  Brazil  to  foreign  vessels  upon  the  high 
seas,  which  was  too  palpable  a  violation  of  the  sovereignty  of  other  Powers  to  admit  of  any  justification. 
Some  ambiguity,  however,  in  the  minister's  reply  to  my  first  letter  was  the  motive  for  addressing  him  the 
second,  (understanding  him  to  speak  of  the  discontinuance  of  the  bond  measure  as  future  and  conditional.) 

Commodore  Biddle  informs  me,  from  Montevideo,  under  date  of  December  31,  that  the  cargo  of  the 
brig  Ruth  has  been  condemned  at  Buenos  Ayres.  I  have  given  you  the  circumstances  of  her  capture  in 
my  previous  communications.  All  the  activity  of  the  war  is  confined  to  the  Buenos  Ayrean  privateers; 
their  destruction  of  Brazilian  property  has  been,  and  continues  to  be,  immense,  and  neutral  commerce  (as 
per  cases  of  Ruth,  Patrick  Henry,  and  others)  is  not  free  from  their  annoyance.  The  campaign  is  expected 
shortly  to  open  in  the  south.  I  have  received  letters  from  Rio  Grande,  of  the  13th  December,  which  state 
that  the  Buenos  Ayreans,  in  large  force,  were  advancing  upon  that  province. 

No  information  of  Mr.  Tudor  has  been  received  here. 

The  Macedonian  and  Boston  are  both  at  Montevideo;  the  former  expected  here  dailj^ 
Most  respectfully,  I  have  the  honor  to  be  your  obedient  servant, 

W.  U.  D.  C.  WRIGHT. 

Hon.  Henry  Clay,  Secretary  of  Stale,  U.  S.  A. 
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Decree  reqidnng  foreign  vessels  to  give  bonds  not  to  enter  the  'ports  of  Buenos  Ames. 

[Translation.] 
DECREE. 

Palace  of  Eio  de  Janeiro,  November  6,  1821. 

Most  Illustrious  and  Excellent  Sir:  His  Majesty  the  Emperor,  desirous  of  putting  an  end  to  the  abuses 
committed  by  foreign  vessels  -\vhicli,  after  clearing  for  other  ports,  sail  for  that  of 'Bucuos  Ayrcs,  which 
many  have  succeeded  in  entering,  thereby  eluding  the  blockade,  has  directed  your  excellency  to  issue  the 
necessary  orders  to  prevent  any  foreign  vessel  from  sailing  from  this  province,  during  the  present  war, 
without  previously  giving  sufficient  security  not  to  enter  the  ports  of  that  Kepublic,  which  I  connnunicate 
to  your  excellency  that  you  may  cause  the  same  to  be  carried  into  eflcct. 

God  preserve  your  excellency. 

VISCOUNT  DE  ST.  LEOPOLD. 

Don  Thomas  Garcia  Zuniga. 

A  true  copy. 

GERMANO  FRANCISCO  DE  OLIVEIRA. 


3Ir.  Wright  to  the  Marquis  of  Araeaty,  Minister  of  Foreign  Affairs,  at  Eio  de  Janeiro. 

Rio  DE  Janeiro,  January  10,  1828. 

Most  Excellent  Sir:  By  a  communication  just  received  from  Mr.  Bond,  acting  consul  of  the  United 
States  of  America  at  Montevideo,  I  am  informed  that,  by  a  late  order,  foreign  vessels  arc  not  permitted  to 
depart  from  the  ports  of  that  province  without  bonds  being  previously  given,  conditioned  for  their  not 
entering  any  tif  the  ports  of  Buenos  Ajtcs. 

A  similar  order  was  given  some  months  past,  but,  being  immediately  repealed,  I  supposed  that  the 
Government  of  his  Imperial  Majesty  had  become  fully  satisfied  of  its  injustice  and  illegality,  and  felicitated 
myself  that  it  would  never  become  my  duty  to  protest  against  its  revival. 

The  right  of  every  Government  to  establish  laws  for  its  own  dominions  is  not  contested;  and, 
however  oppressive  and  inhospitable  those  laws  may  be,  foreigners  who  voluntarily  place  themselves 
within  their  sphere  have  no  just  ground  for  complaint.  But,  sir,  tiic  operation  of  the  order  in  ciuestion  is 
not  confined  to  the  domain  of  the  enacting  Power.  Its  eflect  is  to  extend  the  authority  of  Brazil  to  foreign 
neutral  vessels  upon  the  high  seas,  a  right  which  has  been  seldom  assumed,  and  never  yet  admitted. 

The  United  States,  scrupulously  observant  of  the  utmost  good  faith  towards  every  friendly  Power, 
will  not  sustain  their  citizens  in  the  violation  of  any  right  of  Brazil;  and,  on  the  other  hand,  equally 
tenacious  of  their  own  dignity  and  rights,  will  not  permit  any  foreign  I'ower  to  assume  unjustitiablc 
autliority  over  their  citizens  or  their  property,  by  allowing  it  to  jirescribe  the  extent  and  character  of  their 
commerce  with  other  nations,  and  to  dictate  the  terms  upon  which  they  are  to  navigate  the  ocean. 

"The  United  States,  as  a  sovereign  and  independent  Power,  claim  the  right  to  use  the  ocean,  wliicli 
is  the  common  and  acknowledged  highway  of  nations,  for  tlie  purposes  of  transporting,  in  their  own 
vessels,  the  products  of  their  own  soil,  and  the  acquisitions  of  tlieir  own  industry,  to  a  market  in  the  ports 
of  friendly  nations;  and  to  bring  home,  in  return,  such  articles  as  their  necessities  or  convenience  may 
require,  always  regarding  the  rights  of  belligerents  as  defined  by  the  established  laws  of  nations." 

Many  American  vessels,  bound  to  this  port,  to  the  United  States,  and  elsewhere,  are  now  detained  at 
Montevideo.  Among  other  cases,  I  will  call  your  excellency's  attention  to  one  of  peculiar  hardship.  The 
American  brig  Pioneer,  of  Salem,  was  captured,  during  the  latter  part  of  the  year  1826,  by  his  Imperial 
Majesty's  squadron,  for  an  alleged  attempt  to  violate  the  blockade;  after  a  detention  of  twelve  months 
she  was  acquitted,  her  cargo  was  sold  and  delivered  at  Montevideo,  and  a  return  cargo  of  the  produce  of 
the  country  taken  on  board  to  be  delivered  at  New  York;  her  clearance  was  requested  twenty-four  hours 
before  the  promulgation  of  the  order  for  the  demand  of  bonds;  notwithstanding  which,  and  the  fact  of  her 
cargo  being  the  produce  of  the  country,  (wliich  she  certainly  could  not  be  suspected  of  intending  to  take 
to  a  Buenos  Ayrean  market,)  she  was  refused  permission  to  depart. 

I  feel,  sir,  that  my  duty  imperiously  commands  me  to  protest,  in  the  most  solemn  manner,  against 
the  application  of  this  order  to  American  vessels. 

I  protest  against  it  as  a  system  violating  the  sovereignty  of  other  nations,  confounding  the  innocent 
with  the  guilty,  and  obstructing  the  channels  of  lawful  commerce. 

Your  excellency  will  readily  conceive  the  difficulty  which  must  be  encountered  in  obtaining  surety 
in  a  foreign  land.  The  continuation  of  the  system  must  give  rise  to  the  detention  of  many  American 
vessels,  and  create  large  and  just  claims  of  demurrage  against  the  Government  of  Brazil,  which  the 
Government  of  the  United  States  will  feel  itself  bound  to  sustain. 

I  beg  your  excellency  to  accept  the  assurance  of  my  high  regard  and  distinguished  consideration. 

W.  H.  D.  C.  WRIGHT. 

His  Excellency  the  Marquis  of  Aracaty, 

Counsellor,  Minister  and  Secretary  of  Stale  for  Foreign  Afairs,  dc. 


3Iarquis  de  Araeaty  to  Mr.  Wright. 
[Translation.] 

Palace  of  Rio  he  Janeiro,  January  10,  1828. 

Tlie  undersigned,  of  the  Council  of  his  Majesty  the  Emperor,  Minister  and  Secretary  of  State  for 
Foreign  Afl'airs,  acknowledges  the  receipt  of  the  note  addressed  to  him  on  the  11th  instant  by  Mr.  W.  H. 


1070  FOREIGN   RELATIONS.  [No.  499. 

D.  C.  Wright,  consul  of  the  United  States  of  America,  stating  that  he  had  been  informed,  by  intelligence 
received  from  Montevideo,  that  the  authorities  of  that  place  had  recently  required  the  vessels  of  neutrals 
to  enter  into  bond  not  to  enter  the  ports  of  the  United  Provinces  of  La  Plata,  and  protesting  against  this 
measure. 

The  undersigned  hastens  to  assure  Mr.  Wright  that  the  Government  of  his  Imperial  Majesty,  always 
anxious  to  provide  all  the  means  of  mitigating  the  evils  accruing  to  friendly  and  neutral  nations  from  the 
measures  of  rigor  and  severity  which  it  has  a  right,  and  ought  to  adopt,  in  oi-der  that  the  strictness  of 
the  blockade  may  bring  back  to  right  reason  the  Republic,  which  impels  it  to  this  unjust  war,  has  given 
the  necessary  orders  to  suspend,  and  never  to  renew,  the  exaction  of  these  bonds,  as  soon  as  it  has 
thought,  in  its  wisdom,  that  tlie  observance  of  the  measure  which  forms  the  subject  of  Mr.  Wright's  note 
had  ceased  to  be  paramount  to  all  other  considerations. 

The  undersigned  cannot  do  more,  in  replying  to  the  above  mentioned  note,  than  repeat  the  orders 
referred  to,  and  to  seize  this  opportunity  of  renewing  the  assurances  of  his  esteem. 

MARQUIS  DE  ARACATY. 


Mr.  Wiight  to  the  Marquis  of  Aracaty,  Minister  of  Foreign  Affairs,  at  Rio  de  Janeiro. 

Rio  DE  Janeiro,  January  22,  1828. 

Most  Excellent  Sik  :  Your  reply  to  my  remonstrance  of  the  10th  instant  I  have  had  the  honor  to 
receive. 

Your  excellency  has  been  pleased  to  remark  that  the  bond  system  (against  which  it  has  been  my 
duty  to  protest)  is  a  measure  which  the  Government  of  his  Imperial  Majesty  ought,  and  has  a  right,  to 
take  to  strengthen  the  blockade,  and  to  bring  to  reason  the  Republic  which  has  moved  so  unjust  a  war. 

The  right  of  a  belligerent  Power  to  adopt  any  measures  to  give  efficacy  to  its  blockade  is  not  ques- 
tioned, provided  those  measures  accord  with  the  laws  and  usages  of  nations. 

But  it  cannot  be  admitted  that  neutral  rights  are  to  be  qualified  by  the  justice  or  injustice  of  the 
war,  or  that  any  consideration  of  expediency  on  the  part  of  the  belligerent  can  justify  their  infraction. 

The  right  to  establish  blockade  is  derived  from  the  laws  and  usages  of  nations,  and  by  the  same 
authorities  that  right  must  be  defined. 

All  the  approved  writers  on  national  law  concur  in  requiring  efficient  force  to  constitute  legitimate 
blockade;  and  none  have  ever  made  the  most  distant  allusion  to  a  right  to  exact  bonds  for  its  support,  or 
suggested  any  other  penalty  for  its  violation  than  the  confiscation  of  the  captured  vessels  and  cargoes. 

Whence,  then,  is  authority  to  be  adduced  for  this  bond  system  ?  Are  belligerents,  at  pleasure,  to 
create  decrees  controlling  foreign  commerce  on  the  ocean?  Is  their  convenience  the  sole  measure  of 
neutral  rights  ? 

The  only  measures  of  parallel  pretension  within  my  knowledge  were  protested  against  by  all  neutral 
Powers,  and  being  persisted  in,  were  forcibly  and  eflectively  resisted. 

I  beg  your  excellency  to  accept  the  assurance  of  my  distinguished  consideration. 

W.  H.  D.  C.  WRIGHT,  Co7isul  U.  S.  A. 

His  Excellency  the  Marquis  of  Aracaty, 

Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  t&c. 


The  Marquis  de  Aracaty  to  Mr.  Wright. 
[TranBlation.] 

Palace,  Rio  de  Janeiro,  January  24,  1828. 

I  acknowledge  the  receipt  of  the  note  addressed  to  me  by  Mr.  W.  H.  D.  C.  Wright,  consul  of  the 
United  States  of  America,  under  date  the  22d  January,  instant,  and  having  examined  its  contents  I  only 
have  to  say,  that  having,  in  my  note  of  the  16th  of  said  month,  assured  Mr.  Wright  that  the  Government 
of  his  Majesty  the  Emperor  had  issued  the  necessary  orders  to  suspend,  and  not  to  resume  the  exaction 
of  the  bonds  which  forms  the  subject  of  his  representation,  there  appears  to  be  no  further  reasons  for  a 
repetition  of  the  protest  made  by  Mr.  Wright,  since  these  bonds  are  no  longer  required,  as  I  stated  in  my 
note  above  referred  to. 

I  renew  to  Mr.  Wright  the  expression  of  my  respect  and  esteem. 

MARQUIS  DE  ARACATY. 


Mr.  Wright  to  the  Minister  of  Foreign  Affairs  at  Rio  de  Janeiro. 

Rio  DE  Janeiro,  January  25,  1828. 

Most  Excellent  Sir  :  Fully  sensible  of  the  arduous  duties  appertaining  to  your  excellency's  important 
station,  I,  on  every  occasion,  lament  the  necessity  of  adding  to  your  labors,  and  should  not  have  troubled 
you  with  a  second  communication  upon  the  bond  measure  had  I  have  conceived  your  note  of  the  16th  as 
explained  in  that  which  you  did  me  the  honor  to  address  to  me  on  yesterday. 
Accept,  sir,  the  assurance  of  my  distinguished  consideration. 

W.  H.  D.  C.  WRIGHT,  Consul,  U.  S.  A. 
His  Excellency  the  Marquis  of  Aracaty, 

Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs,  &c. 
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No.  8. 
3L:  Clay  to  Mr.  Tudor. 

Department  of  State,  Washington,  Ajiril  1,  1828. 

Sir  :  From  late  communications  received  at  this  Department  from  our  consul,  Mr.  Wright,  at  Rio  de 
Janeiro,  it  is  seen  with  surprise  that  the  Brazilian  Government  persists  in  the  measure  of  exacting  from 
neutrals,  clearing  from  the  port  of  Montevideo,  bonds  obliging  them  not  to  enter  any  Buenos  Ayrean 
port.  That  measure  can  find  no  justification  whatever  in  the  usage  or  laws  of  nations.  Its  pretext  is 
the  violation  of  blockade  instituted  by  the  Government  of  Brazils.  A  blockade  must  execute  itself.  The 
presence  of  the  force  which  constitutes  it  is  the  means  of  its  enforcement.  The  belligerent  has  no  right 
to  resort  to  any  subsidiary  means.  Such  a  resort  is  a  tacit  submission  of  the  incompetency  of  the  block- 
ading force  to  sustain  the  blockade,  and,  consequently,  confesses  its  illegality.  The  belligerent  can  have 
no  right,  especially  to  exert  any  municipal  authority,  as  the  measure  in  question  is  over  neutral  vessels, 
to  execute  his  belligerent  designs.  The  belligerent  has  no  more  right  to  lay  the  neutral  under  bond  to 
respect  the  rights  of  war  than  the  neuti;al  has  to  lay  the  belligerent  under  bond  to  respect  the  rights  of 
neutrality.  What  would  his  Imperial  Majesty  think  of  a  demand  of  the  Government  of  the  United  States, 
if  it  could  bring  itself  to  make  a  demand,  from  all  his  cruisers  that  might  resort  to  their  ports  to  enter 
into  bonds,  with  sureties,  obliging  them  to  abstain  from  all  cai»tures  of  American  vessels  ? 

The  measure  in  question  is  attended  with  the  greatest  practical  inconvenience.  It  must  be  often 
difficult,  if  not  altogether  impracticable,  for  our  traders  to  obtain  in  distant  and  foreign  ports  the  securi- 
ties satisfactory  to  the  local  authority.  We  cannot  submit  to  the  measure.  If  it  shall  be  in  operation 
on  the  receipt  of  this  despatch,  you  will  remonstrate  against  it  with  an  urgency  proportionate  to  its 
manifest  want  both  of  principle  and  precedent ;  and,  if  necessarj',  you  will  notify  the  Brazilian  Govern- 
ment that  the  commanders  of  our  public  vessels  will  be  instructed  to  disregard  and  resist  it. 
I  am,  with  great  respect,  your  obedient  servant, 

H.  CLAY. 

AViLLiAM  Ti'DOR,  Charge  cVAff'airs  at  Brazil. 


Mr.  Clay  to  3Ir.  Southard. 


Department  of  State,  Washington,  May  19,  1828. 

Sir  :  I  have  the  honor  to  request  that  you  will  communicate  to  this  Department  copies  of  any  corre- 
spondence which  may  have  passed  between  the  commanders  of  our  squadrons  on  the  coast  of  the  Argen- 
tine Republic  and  the  Brazils,  with  officers  in  the  Brazilian  service,  relative  to  blockade,  and  of  the 
Plate  and  ports  of  the  Republic  ;  the  demand  at  Montevideo  of  bonds  from  neutrals  not  to  violate 
the  blockade  ;  or  to  other  belligerent  operations  of  the  Government  of  Brazils  touching  our  interests. 
These  copies  are  desired  for  the  purpose  of  being  laid  before  the  House  of  Representatives. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

II.  CLAY. 
Samuel  L.  Southard,  Esq.,  Secretary  of  the  Navy. 


3Ir.  Southard  to  Mr.  Clay. 


Navy  Department,  May  20,  1828. 
Sir:  I  have  the  honor  to  transmit  to  you  the  enclosed  papers,  which  contain  the  information  requested 
by  your  letter  of  the  19th  instant. 

I  am,  very  respectfulW,  &c., 

SAML.  L.  SOUTHARD. 

Hon.  Henry  Clay,  Secretary  of  State. 


Extracts  from  the  instructions  of  the  Secretary  of  the  Navy  to  Captain  J.  D.  Elliott,  commanding  United 

States  sliij)  Cyane,  dated  November  23,  1825. 

"You  have  been  appointed  to  the  command  of  the  United  States  ship  Cyane,  and  will  make  every 
exertion,  in  matters  under  your  own  control,  to  expedite  tlie  preparation  of  the  vessel  for  sea,  and  will  sail 
as  soon  as  practicable  after  receiving  the.se  orders. 

"  The  duty  to  be  performed  by  you  is  a  cruise  on  the  eastern  coast  of  South  America,  from  the  neigh- 
borhood of  Pernambuco  to  Montevideo,  for  the  protection  of  the  commerce  of  the  United  States,  which  is 
increasing  in  value  upon  the  whole  of  that  coast.  No  specific  directions  can  be  given  to  you  for  the 
remedy  of  any  particular  evil  known  to  be  existing  or  which  is  anticipated.  But  your  intelligence  will 
enable  you  correctly  to  estimate,  and  your  discretion  will  apply  the  proper  remedy  to  such  as  may  fall 
under  your  observation;  being  at  all  times  extremely  cautious,  never  compromitting  the  peace  of  the 
country,  and  using  your  force  only  when  indispensably  necessary.  To  acquire  information  and  to  exhibit 
your  vessel  and  flag,  you  will  touch  at  Pernambuco,  Rio  de  Janeiro,  Montevideo,  and  other  principal  pprts 
and  harbors,  and  remain  such  time  as  you  may  judge  necessary  and  proper.  And  wherever  there  is  a 
consul  or  other  public  agent  of  the  United  States  you  will  communicate  with  him,  and  receive  from  him 
such  information  as  he  may  have  to  furnish  either  for  yourself  or  the  Government. 
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"You  will  be  careful,  on  entering  any  harbor,  or  meeting  a  public  vessel  of  any  other  nation,  to 
manifest  the  accustomed  civilities;  as  we  require  them  to  bo  paid  to  us,  it  becomes  us  to  bo  prompt  and 
accurate  in  tendering  them  to  others.  Our  relations  with  the  countries  you  visit  are  very  friendly,  and 
care  must  be  taken  to  avoid  everything  calculated  to  impair  or  alter  their  present  character,  so  far  as 
this  can  be  done  consistently  with  the  maintenance  of  our  rights.  In  your  discretion  a  willing  confidence 
is  reposed.     You  will  report  all  your  proceedings,  and  furnish  copies  of  such  correspondence  as  you  may 

have. 

"I  enclose,  for  your  information  and  direction,  copies  of  the  acts  of  Congress  relatmg  to  piracy  and 
the  slave  trade,  together  with  the  general  instructions  on  those  points  given  to  the  commanders  of  our 
cruising  vessels.  Hostilities  still  existing  between  some  of  the  authorities  on  the  eastern  coast  of  South 
America,  and  the  parties,  respectively,  being  entitled  to  equal  rights  as  belligerents,_the  utmost  caution 
must  be  'observed  to  abstain  from  any  acts  which  may  have  a  tendency  to  compromit  our  neutral  char- 
acter. Acts  of  kindness  to  either,  though  extended  equally  to  the  other,  may  be  misconceived  or  misrep- 
resented to  the  prejudice  of  the  United  States.  You  will,  therefore,  decline  taking  on  board,  for  either 
party,  men,  money,  provisions,  or  supplies,  to  be  carried  from  such  party  to  any  port  or  country  whatso- 


Extractfrom  the  instructions  of  the  Secretary  of  the  Navy  to  Commodore  James  Biddle,  dated  June  1,  1826. 

"  The  war  between  Brazil  and  Buenos  Ayres  having  rendered  an  augmentation  of  our  naval  force  in 
that  quarter  necessary,  you  have  been  appointed  to  the  command  of  the  frigate  Macedonian;  and,  as  soon 
as  that  ship  shall  be  prepared  for  a  cruise  of  two  years,  you  will  hoist  your  broad  pennant  and  proceed 
to  the  eastern  coast  of  South  America,  and  assume  the  command  of  the  United  States  naval  force  on  the 
coasts  of  Brazil  and  the  La  Plata. 

"The  squadron  will  consist  of  the  frigate  Macedonian  and  the  sloops-of-war  Cyane  and  Boston.  The 
Cyane  will  probably  be  at  Rio  do  Janeiro  in  the  middle  of  July  next;  or,  should  circumstances  indispen- 
sably require  the  services  of  that  ship  elsewhere  at  that  time.  Captain  Elliott  is  instructed  to  leave  there 
a  communication  for  you,  apprising  you  of  the  necessity  of  his  absence,  and  the  place  at  which  your 
orders  will  find  him.  The  Boston  sailed  from  New  York  on  the  llth  April,  and  will  probably,  at  the  same 
time,  be  found  at  the  same  place. 

"The  interests  committed  to  your  protection  are  great  and  constantly  increasing.  It  is  impossible, 
however,  to  give  specific  directions  in  anticipation  of  cases  which  may  arise  to  their  injury.  Much  confi- 
dence is  placed  in  your  discretion,  and  no  doubt  entgrtained  that  the  disposition  of  your  force  will  be 
such  as  to  aftbrd  all  possible  protection  to  the  interests  of  the  United  States  without  violating  the  rights 

of  others.  ... 

"  I  enclose,  for  your  information  and  government,  copies  of  the  laws  m  relation  to  piracy  and  the 
slave  trade;  also,  the  general  instructions  prepared  on  these  points  and  given  to  the  commanders  of  all 
our  cruising  vessels.  These  instructions,  though  used  for  some  time  in  the  service  and  designed  especially 
for  another  station,  will  probably  be  found,  in  substance,  applicable  to  many  cases  which  will  occur  in 
the  course  of  your  cruise. 

"  It  is  to  be  apprehended  that  some  of  the  freebooters  who  have  heretofore  preyed  on  the  commerce 
of  the  West  Indies  and  Gulf  of  Mexico  will  change  the  scene  of  their  depredations  to  the  coasts  of  Brazil 
and  La  Plata.  To  guard  against  such  an  occurrence  and  give  security  to  our  extensive  commerce  with 
the  ports  of  those  coasts  will  require,  on  the  part  of  the  force   under   your  command,  the  utmost 

vigilance.  .i       j  t. 

"In  the  progress  of  the  war  now  existing  between  the  Governments  of  Brazil  and  Buenos  Ayres,  the 
belligerent  parties  will  probably,  to  the  great  annoyance  and  injury  of  neutrals,  have  recourse  to  the 
system  of  blockades,  without  an  adequate  force  to  maintain  that  mode  of  warfare.  Something  of  this 
kind  has  already  occurred,  and  will  no  doubt  be  repeated.  I  enclose  for  your  information  copies  of  letters 
received  from  Captain  Elliott,  with  a  copy  of  a  communication  to  him  from  Condy  Raguet,  our  Chargd 
d' Affaires  at  Rio  de  Janeiro,  from  which  you  will  learn  what  had  occurred  on  this  subject  previous  to  our 
last  advices  from  the  coast. 

"You  will  use  your  best  efibrts  to  afford  relief  and  protection  to  the  citizens  of  the  United  States  and 
their  property  from  an  illegal  exercise  of  power  in  this  way,  so  far  as  the  laws  of  nations  can  be  urged 
in  their  favor.  At  the  same  time,  you  will  avoid  as  much  as  possible  all  collision  with  either  party,  with- 
out compromitting  in  any  manner  our  just  rights  or  the  national  honor. 

"You  are  well  informed  in  the  doctrines  heretofore  always  maintained  by  our  Government  on  the 
subject  of  blockade,  and  it  is,  therefore,  unnecessary  to  furnish  you  with  minute  instructions  respecting  it. 

"  The  letter  of  Mr.  Raguet  to  the  Government  of  Brazil  explains  the  views  of  your  Government.  Such 
places  only  are  to  be  considered  blockaded  as  are  '  attacked  by  a  belligerent  force  capable  of  preventing 
the  entry  of  a  neutral.' 

"It  is  desirable  that  you  keep  yourself  correctly  informed  as  to  passing  events;  and  for  this  purpose 
it  will  bo  well  to  commence  and  continue  a  regular  correspondence  with  our  political  and  commercial 
agents  residing  in  Brazil  and  Buenos  Ayres. 

"  You  will  be  careful,  on  entering  any  harbor,  or  meeting  a  public  vessel  of  any  other  nation,  to  mani- 
fest the  accustomed  civilities.  As  we  require  them  to  be  paid  to  us,  it  becomes  us  to  be  prompt  in  ten- 
dering them  to  others. 

"  Our  relations  with  both  belligerents,  as  well  as  with  all  other  powers,  are  very  friendly,  and  care 
must  be  taken  to  abstain  from  everything  calculated  to  impair  or  alter  their  present  character,  so  far  as 
this  can  be  done  consistently  with  the  maintenance  of  our  rights. 

"The  belligerent  parties  being  respectively  entitled  to  equal  rights,  the  utmost  care  must  be  taken 
to  abstain  from  any  acts  that  may  have  a  tendency  to  aflect  or  compromit  our  neutral  character.  Acts 
of  kindness  to  either,  though  extended  equally  to  the  other,  may  be  misconceived  or  misrepresented  to 
the  prejudice  of  the  United  States.  You  will,  therefore,  if  requested,  decline  taking  on  board  the  vessels 
of  your  squadron,  for  either  party,  men,  money,  provisions,  or  supplies,  to  be  carried  from  such  party  to 
any  port  or  country  whatsoever." 
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Extract  from  Master  Commandant  B.  V.  Ho f  man  to  Captain  J.  D.  Elliott,  dated 

United  States  Ship  Boston,  Montevideo,  July  11,  1826. 

"There  have  been  two  schooners  from  Baltimore,  bound  to  this  place,  that  have  been  captured  by  the 
blockading  squadron  under  suspicious  circumstances.  One  has  been  released,  the  other  no  doubt  will 
be.  There  has  been  no  complaint  made  to  me  for  interference.  The  admiral  has  just  returned  to  anchor 
off  this  place,  having  been  up  the  river  to  water. 

"  P.  S.— The  other  schooner  mentioned  has  been  released." 


Extract  from  Captain  J.  D.  Elliott  to  the  Secretary  of  the  Navy,  dated 

United  St.\tes  Ship  Cyane,  liio  Janeiro,  March  3,  1821. 

"  Herewith  I  have  the  honor  to  enolose  you  a  copy  of  a  corrected  translation  of  the  letter  which  I 
received  from  Admiral  Guedes  while  at  the  La  Plata. 

"  I  was  not  enabled  to  give  a  true  translation  of  tliis  letter  to  the  senior  United  States  naval  officer 
on  this  station,  but  was  compelled  to  furnish  such  as  I  could  then  and  there  obtain.  On  my  arrival  here, 
through  the  assistance  of  the  gentleman  charged  with  the  affairs  of  the  United  States  at  this  Court,  Mr. 
Raguet,  I  obtained  a  true  translation,  which  I  take  the  earliest  opportunity  to  transmit  to  the  Govern- 
ment, from  the  consideration  that  the  papers  may  be  of  importance." 


United  St.\tes  Ship  Cyane,  Montevideo,  Decemhen'  26,  1826. 

Sir:  The  undersigned,  senior  United  States  naval  officer  at  the  La  Plata,  with  most  perfect  respect, 
desires  to  be  informed  by  his  excellency  Don  Rodrigo  Pinto  Guedes,  Baron  of  the  La  Plata,  Vice  Admiral 
in  the  Navy  of  his  Imperial  Majesty  the  Emperor  of  Brazil,  and  commanding  his  squadron  professing  to 
blockade  the  ports  of  the  La  Plata,  of  the  pretext  on  which  a  schooner  called  the  Armstrong,  whereof 
Edward  Chamberlain  is  master,  witli  the  ship  Pactolus,  whereof  John  Girdler  is  also  master,  both  vessels 
under  the  American  flag,  each  legitimately  American  property,  and  have  entered  this  port  within  the  last 
two  days,  were,  and  arc  at  this  time,  held  in  custody  of  an  armed  force  of  his  Imperial  Majesty,  com- 
manded, operated,  and  directed  under  your  excellency's  authority. 

The  undersigned  had  indulged  the  hope  that  in  reaching-  this  port  he  w'ould  not  have  had  presented  a 
subject  which  could  in  the  slightest  degree  have  caused  a  removal  of  those  good  and  harmonious  feelings 
with  which  he  departed  the  port  of  Rio  de  Janeiro  and  entered  that  of  Montevideo. 

In  the  conference  which  the  undersigned  had  and  held,  previous  to  departing  the  capital  of  his  Impe- 
rial Majesty,  with  the  distinguished  minister  who  presides  over  the  naval  affairs  of  the  Brazilian  Empire, 
the  Mar(iuis  of  Paranagua,  he  had  expected  that  previous  to  this  date  your  excellency  would  have  been 
put  in  possession  of  instructions  which  would  have  defined  more  particularly  the  powers  of  a  belligerent, 
and  the  protection  to  which  a  neutral  was  entitled  whilst  conducting  a  trade  not  contraband  of  the  prin- 
ciples of  war,  and  have  precluded  the  possibility  of  an  American  vessel's  capture  on  first  presentation 
before  a  blockaded  port — an  arrangement  winch  had  been  concluded  between  the  undersigned  and  the 
predecessor  of  your  excellency  a  long  time  antecedent  to  the  present  date.  This  arrangement  the  under- 
signed feels  well  assured  would  entirely  remove  all  uiqileasant  feelings  which  could  have  been  presented 
between  the  Cabinets  of  our  respective  nations,  and  tend  to  bind  still  closer  those  that  should  exist  with 
two  Powers  holding  the  naval  supremacy  of  the  American  continent. 

Witii  due  respect  and  high  consideration  the  undersigned  has  the  honor  to  subscribe,  your  excel- 
lency's most  obedient, 

J.  D.  ELLIOTT. 

His  Excellency  Don  Roprigo  Pinto  Guedes,  Baron  of  the  La  Plata, 

Vice  Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  the  La  Plata. 


[True  translation.] 


On  board  Frigate  Piranga,  off  Montevideo,  December  27,  1826. 

The  undersigned,  admiral  and  commander-in-chief  of  the  naval  forces  of  his  Majesty  the  Emperor  of 
Brazil  in  the  river  Plata,  acknowledges  to  have  received  the  note  of  S.  Sa.  the  senior  captain  of  sea  and 
war,  J.  D.  Elliott,  commander  of  the  ship  of  the  United  States,  the  Cyane,  under  date  of  yesterday,  to 
which  he  now  replies. 

The  undersigned  does  not  consider  himself  bound  by  any  stipulations  made  with  his  predecessor.  He 
did  not  consider  him  authorized  to  alter  points  of  the  law  of  nations  and  of  war,  followed  by  all  or  by 
the  chief  part  of  maritime  nations;  that  being  a  matter  the  discussion  of  which,  whether  it  be  to  amplify 
or  to  restrict,  belongs  to  the  respective  Governments,  and  never  to  the  mere  executors  of  orders,  to  whom, 
if  they  have  not  positive  ones,  it  is  only  permitted  to  follow  the  general  practice.  On  the  contrary,  S.  Sa. 
may  be  assured  (and  it  is  hoped  that  he  would  be  so  without  a  special  declaration)  that  the  orders  of  the 
Government  of  his  Majesty  the  Emperor  of  Brazil,  transmitted  to  the  undersigned,  would  be  always 
religiously  complied  with,  whatever  they  might  be. 

The  undersigned  does  not  consider  as  an  act  of  violence  the  sending  to  Montevideo  tlic  schooner 
Armstrong,  which,  having  taken  in  a  cargo  at  the  port  of  Santos,  (where  her  master  might  easily  have 
been  informed  of  the  existence  as  well  as  of  the  effectiveness  of  the  blockade  of  Buenos  Ay  res,)  and 
cleared  out  for  Valparaiso,  made  her  appearance  off  the  blockaded  port,  which  she  intended  to  enter,  con- 
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veying  to  the  enemy  the  very  productions  of  Brazil,  with  which  she  was  at  war.  Notwithstanding  this, 
however,  the  undersigned,  supposing  that  some  erroneous  intelligence  received  at  sea  had  made  the  master 
of  the  schooner  believe  that  the  blockade  was  raised,  he  had  already  allowed  him  to  continue  his  voyage, 
when  the  note  of  S.  Sa.  was  addressed  to  him,  as  will  be  seen  from  the  date. 

As  to  the  ship  Pactolus,  the  right  of  search  by  a  belligerent  on  any  part  of  the  ocean  is  undeniable; 
for  without  it,  it  could  not  be  ascertained  whether  a  vessel  met  with  conveyed  articles  contraband  of  war 
or  not.  For  all  this,  however,  in  the  case  of  the  Pactolus,  the  undersigned  could  not  omit  to  reprehend  the 
commander  of  the  brig  Escuderra  for  having  exchanged  some  of  his  crew,  althougli  he  had  only  in  view  to 
prevent  the  Pactolus  from  going  to  Buenos  Ayres,  which  could  more  prudently  have  been  done  by  his 
accompanying  lier,  without  intercepting  her  voyage  to  Montevideo.  And  so  unreasonable  did  the  under- 
signed consider  that  incident,  that,  after  causing  to  be  delivered  to  the  master  of  the  Pactolus  his  papers, 
he  sent  people  on  board  to  manage  his  ship  (which  also  took  place  before  the  note  of  S.  Sa.)  until  the 
restoration  of  tlie  seamen  impi'operly  detained  on  board  the  Escuderra,  which  vessel  has  not  yet  reached 
this  port,  but  which  cannot  much  longer  delay  her  arrival. 

The  undersigned  does  not  suppose  that  a  difference  of  sentiments  between  the  subjects  of  two  nations 
(which,  however,  is  not  observable  in  the  cases  referred  to)  can  alter  the  good  understandings  existing 
between  their  respective  Governments;  for,  under  such  a  hy]^)othesis,  he  who  should  be  in  the  wrong 
Avould  be  the  victim  of  the  just  satisfaction  which  the  offending  Power  would  give  to  the  offended  one,  in 
case  the  measure  should  have  been  adopted  arbitrarily,  cither  against  law  or  against  instructions. 

The  undersigned  has  the  honor  to  present  his  compliments  to  S.  Sa.,  and  of  making  to  him  protesta- 
tions of  his  high  consideration  and  respect. 

BARON  DO  RIO  DA  PRATA. 


United  States  Ship  Cyane,  Montevideo,  December  28,  1826. 

The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  the  letter  your  excellency  did  him  the 
favor  to  address,  of  yesterday's  date,  and  to  reply  that,  from  respect,  and  a  strict  regard  to  the  bellige- 
rent character  of  your  excellency,  in  the  transaction  of  both  the  Armstrong  and  the  Pactolus,  he  was 
induced,  uninformed  of  the  merits  of  the  cases,  to  call  at  once  on  the  commander-in-chief  of  the  Brazilian 
forces  for  that  information,  having  no  previous  light  on  the  subject,  or  knowledge  of  the  course  your 
excellency  intended  to  adopt  in  relation  thereto,  or  of  the  circumstances  which  led  to  the  capture. 

The  undersigned  is  also  pleased  at  being  informed  by  your  excellency  of  the  prompt  and  spontaneous 
manner  with  which  your  excellency,  unasked,  released  the  vessels  in  question;  and  cannot  otherwise  than 
draw  forth  a  strong  expression  of  approbation  that  your  excellency  should  have  disavowed  the  principle 
of  his  officer,  thus  early,  in  relation  to  the  transaction  of  the  latter.  Laws  applicable  to  the  subject  of 
blockade  have  been  subjected  to  such  constant  variance,  and  so  frequently  construed  to  answer  the 
occasion  suited  to  the  interest  of  each  of  the  contending  European  Powers,  that  it  is  found  difficult  to 
affix  a  uniform  system  for  their  guidance;  but,  in  the  practice  and  principle,  the  Government  of  the 
United  States  has  been  constant  and  uniform;  and  the  undersigned  relies  greatly  on  the  justice  of  the 
Government  of  his  Imperial  Majesty  in  applying  the  principles  of  blockade  with  consideration  towards  the 
commerce  of  the  citizens  of  the  United  States,  and  trusts  that,  amongst  the  American  family,  each  equally 
independent,  the  introduction  of  a  system  fraught  with  so  much  evident  injustice  in  its  practice  on  the 
European  continent  towards  non-belligerents  will  never  be  adopted  for  a  general  rule  and  guidance;  and 
as,  with  your  excellency,  it  was  not  his  intention  to  enter  into  a  discussion  on  points  of  international  law, 
more  particularly  on  points  which  have  already  been  advocated  by  the  undei'signed,  and  adopted  by  the 
civil  judiciary  of  his  Imperial  Majesty,  in  their  deliberations,  and  in  a  recent  decision  of  the  case  of  an 
American  vessel  at  Rio  de  Janeiro,  but  merely  to  obtain  information  sought  for  and  now  possessed. 

He  will  renew  to  your  excellency  his  high  consideration  and  regard,  and  subscribe  your  obedient, 

J.  D.  ELLIOTT. 

His  Excellency  Don  Rodrigo  Pinto  Guedes,  Baron  of  the  La  Plata, 

Vice  Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  the  La  Plata. 


No.  11. 

United  States  Frigate  Macedonian,  off  Montemdeo,  January  24,  1827. 

Sir:  I  arrived  at  this  anchorage  on  the  30th  ultimo,  and  found  the  Cyane  and  the  Boston  awaiting 
my  arrival.  I  saluted  the  Brazil  flag,  and  my  salute  was  returned  from  the  batteries,  gun  for  gun,  as 
had  been  previously  arranged.  I  exchanged  visits  and  salutes  with  Admiral  Rodrigo  Pinto  Guedes,  the 
commander-in-chief  of  the  imperial  naval  forces.  In  coming  up  the  river  I  experienced  a  blow  from  the 
southwest,  and  made  a  harbor  at  Maldonado,  where  I  found  a  Brazil  cruiser,  having  on  board  ten 
American  seamen,  the  crew  of  the  American  ship  Pactolus,  which  she  had  seized  and  sent  to  Montevideo. 
I  sent  an  officer  to  demand  these  seamen,  received  them  on  board  this  ship,  and  upon  arriving  here  I 
returned  them  to  the  Pactolus. 

With  respect  to  the  blockade  of  the  ports  of  Buenos  Ayres,  it  is  impossible,  I  think,  now  to  take 
exception  to  it.  It  has  been  established  by  competent  authority,  that  is  to  say,  by  the  supreme  authority 
of  the  State;  a  force  adequate  to  prevent  communication  with  the  interdicted  ports  is  employed  for  that 
purpose;  neutrals  bound  to  the  blockaded  ports  are  notified  of  the  blockade,  and  warned  not  to  enter,  and 
are  seized  only  upon  attempting  to  enter  after  notification.  Against  such  a  blockade  no  ground  of 
complaint,  I  presume,  can  be  alleged. 

Some  injury  has  been  suffered  by  the  seamen  of  the  neutral  vessels  heretofore  seized  by  the  block- 
ading squadron,  arising  from  the  practice  of  separating  the  seamen  from  their  vessels,  and  taking  them 
on  board  the  men-of-war.  I  did  not  expect  that  anything  I  could  say  would  induce  the  entire  discontinu- 
ance of  this  practice,  so  essential  to  the  efficient  exercise  of  the  rights  of  the  cruisers,  but  I  was  of 
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opinion  that  something-  might  perhaps  be  gained  by  a  demonstration  in  tlie  behalf  of  the  American  seamen 
whose  vessels  should  hereafter  be  seized,  and  particularly  by  making  known  that  all  our  citizens  abroad 

without  regard  to  their  stations  in  life,  receive  alike  the  protection  of  our  Government a  doctrine  not 

readily  comprehended  by  a  Brazil  officer.  I  enclose  copies  of  letters  between  Admiral  Guedcs  and 
myself.  Satisfactory  evidence  has  since  shown  that  ray  communication  to  the  admiral  has  had  a  salutarv 
efiect.  ^     ^     c      c  J, 

The  schooner  United  States,  from  Baltimore,  was  seized  up  the  river  by  the  blockading  squadron,  and 
brought  to  this  anchorage  on  the  11th  instant.  The  American  crew  had  been  taken  on  board  the  o-un- 
boat  which  escorted  the  United  States  hither,  but  immediately  on  arriving,  the  Brazil  admiral  ordered 
the  American  crew  on  board  their  own  vessel,  and  where  they  now  are.  The  position  of  the  United  States 
when  seized  is  strong  presumption  that  she  was  destined  to  Buenos  Ayres.  Her  cargo,  consisting  in  part 
of  gunpowder,  muskets,  and  other  munitions  of  war,  is  presumptive  of  the  same  destination;  and  other 
and  more  direct  evidence  of  the  same  destination  is,  I  understand,  possessed  by  the  captors.  As  the 
nature  of  her  cargo,  moreover,  renders  this  vessel  obnoxious,  independently  of  the  blockade,  I  presume 
there  is  but  small  chance  of  a  favorable  decision  in  her  case.  This  is  the  only  American  vessel  detained 
since  my  arrival  here.  The  American  schooner  Homer,  seized  near  Buenos  Ayres,  and  brought  to  this 
anchorage  on  the  6th  instant,  was  immediately  released  by  the  Brazil  admiral. 

In  directing  the  Cyane  and  the  Boston  to  meet  me  here,  my  object  was  to  display  the  three  ships 
together  in  the  presence  of  the  Brazil  force;  and  also,  in  case  of  my  visiting  Buenos  Ayres,  to  use  both 
the  Cyane  and  the  Boston  in  passing  through  the  blockading  squadron,  this  ship  not  being  able  to  get 
higher  up  the  river  than  her  present  anchorage.  I  have,  however,  concluded  not  to  visit  Buenos  Ayres 
at  present.  Mr.  Forbes,  in  answer  to  my  inquiry  whether  any  advantage  to  the  public  interests  would 
accrue  from  my  visiting  Buenos  Ayres,  informs  me  that  there  are  no  conuncrcial  interests  there  to  protect. 
The  blockade,  as  respects  commercial  vessels,  is  now  conducted  upon  principles  in  which,  I  presume,  our 
Government  will  acquiesce.  The  notillcation  to  vessels  bound  to  a  blockaded  port  is  allowed  expressly, 
I  believe,  with  a  view  to  conciliate  our  Government,  and  perhaps  will  be  allowed  to  American  vessels 
exclusively.  For  these  and  other  reasons  I  have  decided  that  it  is  my  duty  at  present  to  abstain  from 
visiting  Buenos  Ayres. 

_  As  soon  as  I  had  decided  not  to  visit  Buenos  Ayres  I  sent  the  Boston  to  the  north,  to  make  short 
visits  to  Pernambuco  and  Baliia,  and  to  arrive  at  Rio  de  Janeiro  about  the  first  of  March.  As  soon  as  the 
Cyane  was  ready  for  sea  I  directed  her  to  sail  for  the  United  States,  touching  at  Santos,  Rio  de  Janeiro, 
Bahia,  and  Pernambuco.  I  am  assured,  by  well-informed  persons,  that  the  frequent  visits  of  our  ships-of- 
war  to  the  different  ports  of  Brazil  is  very  advantageous  to  our  trade,  and  I  am  persuaded  that  this  is 
the  case. 

It  is  my  intention  to  remain  at  this  anchorage  until  the  return  of  the  Boston  to  it,  and  longer  if  it 
should  be  necessary  or  advisable. 

I  enclose  copies  of  the  correspondence  between  Admiral  Guedes  and  myself  up  to  this  date. 
I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 

Hon.  Samuel  L.  Southard,  Secrctanj  of  the  Navy,  Washington. 


United  States  Frigate  Macedoniax,  off  Montevideo,  January  3,  1821. 

Sir:  I  have  the  honor  to  acquaint  your  excellency  that  the  force  under  my  command  has  been  com- 
missioned by  the  Government  of  the  United  States  for  the  purpose  of  protecting  American  citizens  and 
American  property  against  unlawful  molestation,  and  for  no  other  purpose. 

I  have  learnt,  with  great  surprise,  that  it  has  been  the  practice  of  the  cruisers  under  j'our  orders, 
upon  making  a  seizure  at  sea,  to  separate  the  American  seamen  from  tlie  American  vessel,  and  to  take 
them  on  board  the  cruiser.  I  have  learnt,  with  still  greater  surprise,  that  it  has  been  the  practice,  in 
seizing  vessels  within  the  river,  not  to  permit  the  American  seamen  to  remain  on  board  their  own  vessel, 
but  to  force  them  on  shore  in  a  destitute  condition;  in  consequence  whereof  the  consul  of  the  United 
States  has  been  compelled  to  subsist  them  at  the  expense  of  the  Government  of  the  United  States. 
Against  practices  so  incompatible  with  the  just  rights  of  American  citizens  it  is  my  duty  to  protest  in 
the  most  serious  manner;  and  I  call  upon  your  excellency  to  adopt,  on  this  subject,  a  course  more  in 
conformity  with  the  amity  and  good  will  subsisting  between  our  Governments. 

I  will  state  a  few  occurrences  in  relation  to  this  subject  of  general  notoriety,  and  which  abundantly 
show  the  magnitude  of  the  injury  growing  out  of  the  practice  of  which  I  complain. 

The  American  brig  Ruth  was  seized  at  sea  in  August  last  by  the  imperial  cruiser  Independencia  on 
Morte  and  part  of  the  crew  taken  on  board,  where  they  were  made  to  assist  in  navigating  the  Inde- 
])enflencia  on  Morte  to  Rio  de  Janeiro;  and  they  were  also  mustered  at  the  guns,  to  be  compelled,  in  case 
of  battle,  to  fight  against  a  nation  with  which  their  own  was  at  peace. 

The  American  brig  Wetherill,  from  Canton,  was  seized  off  Cape  St.  Mary's  by  the  imperial  frigate 
Paula  in  July  last,  and  the  crew  taken  on  board  the  Paula,  and  there  detained  for  some  time. 

The  American  brig  Sarah  George,  bound  to  Montevideo,  was  seized  in  this  river  in  September  last, 
a  prize  crew  put  on  board,  and  she  was  brought  into  Montevideo,  where,  owing  to  the  ignorance  or  the 
neglect  of  the  prize-master,  she  received  serious  injury  during  a  gale  of  wind.  The  American  crew  were 
taken  on  board  the  imperial  cruiser  Caboclo,  where  endeavors  were  made  to  induce  them  to  enter  the 
service;  but  refusing,  they  were  turned  on  shore  at  Montevideo,  and  not  permitted  to  go  on  board  their 
own  vessel,  even  to  procure  their  clothing.  These,  American  seamen,  while  on  board  the  Caboclo,  were 
ordered  to  the  guns  when  in  chase  of  a  vessel  under  the  Buenos  Ayrean  flag. 

The  American  brig  Pioneer,  bound  to  Montevideo,  was  seized  off  Cape  St.  Mary's  in  September  last, 
and  her  crew  taken  on  board  the  imperial  fleet;  and  wlien  the  fleet  returned  to  this  anchorage  the  crew  ot 
the  Pioneer  were  turned  on  shore,  and  permission  refused  for  them  to  live  on  board  their  own  vessel. 

The  American  brig  Constitution,  bound  to  Montevideo,  was  seized  in  November  last  off  this  river  by 
an  imperial  man-of-war  schooner,  the  crew  taken  out,  and  detained  until  some  time  after  the  vessel  was 
released.  In  fact,  the  man-of-war  schooner  sailed  from  this  anchorage  on  a  cruise,  carrying  with  her  the 
crew  of  the  Constitution. 

On  the  25th  ultimo  the  American  ship  Pactolus,  bound  to  Montevideo,  was  seized  off  Cape  St.  Mary's 
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by  the  imperial  brig-of-war  commanded  by  Luis  Clcmeuti  Poulthier,  all  lier  men  taken  out,  and  the  Pacto- 
lus,  with  an  insufficient  prize  crew,  ordered  to  Montevideo,  where  she  might  have  been  lost  but  for  the 
assistance  which  was  aflbrded  to  her  on  her  arrival. 

More  cases  of  a  like  nature  might  be  mentioned,  but  I  will  not  weary  your  own  patience  or  mine 
with  more.  In  fact,  in  every  case  of  seizure,  injustice,  more  or  less  aggravated,  has  been  committed 
against  the  crew.  Your  right  to  seize  and  detain  neutral  vessels,  under  certain  circumstances,  and  upon 
your  responsibility,  is  indisputable;  but  you  have  no  right  whatever  to  separate  the  crew  from  the  vessel; 
and  should  there  be  any  reason  to  apprehend  an  attempt  at  rescue,  your  only  just  remedy  is  to  place  on 
board  an  adequate  prize  crew.  In  exercising  an  acknowledged  right,  in  regard  to  neutral  property,  I  am 
persuaded  it  is  not  in  the  disposition  of  your  excellency  to  exercise  power,  without  regard  to  right,  over 
neutral  persons,  and  still  less  to  exercise  it  in  a  spirit  of  unkindness  towards  the  unoffending  seamen.  _ 

A  perfect  equality  of  political  rights  is  a  fundamental  principle  of  the  Government  of  the  United 
States-  and  every  citizen,  whatever  may  be  his  station  in  life,  claims  and  receives  equal  protection  from 
the  Government.  The  practice  of  forcibly  removing  American  seamen  from  American  vessels,  and  taking 
them  on  board  foreign  men-of-war,  is  a  wrong  towards  American  citizens,  and  a  violation  of  national 
sovereignty,  against  which  it  is  my  duty  to  interpose;  and  if  your  excellency  recognizes  peace  and  friend- 
ship as  subsisting  between  the  United  States  and  Brazil,  I  trust  you  will,  without  delay,  give  the  necessary 
orders  to  the  cruisers  under  your  command  to  abstain  from  a  practice  tending  so  seriously  to  interrupt 
harmony  between  the  two  nations. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

^*^'""""*'  JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  the  La  Plata, 

Admiral  Commanding  Naval  Forces  of  his  ImpenaL  Majesty  at  the  La  Plaia. 


[TranBlation.] 

On  board  the  Frigate  Piranga,  al/reast  Montevideo,  January  4,  1827. 
Excellent  Sir:  I  acknowledge  the  receipt  of  the  letter  which  your  excellency  addressed  to  me  under 
date  of  yesterday. 

If  the  forces  intrusted  to  the  command  of  your  excellency  have  for  their  object  the  protection  of  the 
citizens  and  property  of  the  United  States  against  every  kind  of  oppression,  as  says  your  excellency, 
those  which  have  been  confided  to  me  have  the  same  end  with  regard  to  the  Brizilian  citizens,  and  that 
of  preserving  in  all  their  integrity  the  independence  and  sovereignty  of  the  imperial  flag,  and  the  rights 
of  his  Majesty  the  Emperor  of  Brazil,  particularly  as  a  belligerent. 

I  could  say  much  upon  some  of  the  principles  which  your  excellency  considers  as  incontestable,  but, 
as  the  last  orders  which  I  received  from  the  Government  of  his  Imperial  Majesty  forbid  me  to  enter  into 
any  controversy,  I  shall  be  silent,  as  much  to  share  the  patience  of  your  excellency  as  my  own. 

I  have  the  honor  to  be,  with  the  highest  consideration,  your  excellency's  obedient  servant, 

BARON  DO  RIO  DA  PR  ATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  the  Bio  da  Praia. 


United  States  Frigate  M-icedonian,  off  Montevideo,  January  5,  1827. 

Sir:  I  have  received  your  excellency's  letter  of  the  4th  instant,  in  which  you  decline  to  notice  my 
complaint  of  certain  wrongs  committed  against  the  citizens  of  the  United  States  by  the  cruisers  under 
your  command,  stating  that  the  last  orders  which  you  received  from  your  Government  forbid  you  to  enter 
into  any  controversy. 

It  only  remains  for  me  to  inquire  of  your  excellency  whether  the  last  orders  which  you  received  from 
your  Government  also  forbid  you  to  give  me  any  explanation  in  regard  to  every  other  kind  of  injury 
which  may  be  committed  against  American  citizens  or  American  property  by  the  cruisers  under  your 
command. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE.* 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  the  La  Plaia, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  the  La  Plata. 


[Translation.] 

On  board  the  Frigate  Piranga,  abreast  3fontevideo,  January  6,  1827. 

Excellent  Sir:  My  letter  of  the  4th  instant  was  not  well  translated  to  your  excellency.  I  did  not 
say  that  the  orders  lately  received  forbid  me  to  enter  into  controversy,  but  I  said  suspended  the  motives 
to  controversy.     I  proceed  to  explain  myself  better. 

I  do  not  find  any  difficulty  in  refuting  principles  which  are  not  followed  by  maritime  nations  in 
general,  and  which  aspire  to  be  exclusive,  not  having  been  able  to  obtain  their  adoption  by  others,  not 
even  with  sacrifices;  but  as  I  know,  positively,  that  the  vessels  referred  to  in  your  excellency's  letters, 
and  some  other  points,  are  at  present  in  discussion  between  the  Government  of  his  Majesty  the  Emperor 
of  Brazil  and  the  Charge  d'Affaires  of  the  United  States  at  the  Court  of  Rio  de  Janeiro,  and  what  will  be 
there  established  must  serve  as  a  rule,  any  further  discussion  would  be  useless  before  their  decisions. 
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If,  after  having-  i-eceived  them,  your  excellency  judges  that  tliey  are  in  any  way  transgressed,  and 
will  demand  an  explanation,  I  will  most  willingly  give  it. 

With  respect  to  the  galley  Pactolus,  a  more  recent  case,  I  have  already  replied  to  Captain  Elliott, 
who  will  have  probably  informed  your  excellency;  and  even  in  the  cabin  of  this  frigate,  when  your 
excellency  was  on  board,  this  subject  was  discussed  with  j'our  excellency,  who  spoke  to  me  respecting  it. 
I^it  is  not  sufScient  I  have  nothing  more  to  say. 

I  have  the  honor  to  be,  with  great  consideration,  your  excellency's  most  obedient  servant 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  the  Bio  da  Prata. 


United  States  Frigate  Macedoxiax,  off  3Iontevideo,  January  22,  1827. 

Sir:  I  take  leave  to  ask,  as  a  particular  and  personal  favor,  that  your  excellency  will  be  pleased  to 
release  and  deliver  to  me  James  Connell,  iin  American  seaman,  at  present  detained  as  a  prisoner  on  board 
the  imperial  frigate  Piranga. 

This  man,  by  entering  the  service  of  Buenos  Ayi-es  during  the  existing  war,  offended  against  the 
laws  of  his  country  and  forfeited  his  claim  to  the  protection  of  its  Government.  But  j'our  excellency 
well  knows  the  pernicious  habits  and  careless  disposition  of  seamen,  and  how  frequently  advantage  of 
these  is  taken  by  designing  men  for  the  worst  purposes.  Seamen  are  enticed  into  a  state  of  intoxication, 
and  while  in  that  degraded,  irresponsible  state  they  are  impressed  into  the  service.  It  is  impossible,  in 
such  cases,  to  judge  the  offenders  with  severity,  or  to  avoid  feeling  compassion  for  their  sufferings. 

From  these  considerations,  as  well  as  from  your  excellency's  known  love  of  humanity,  I  am  confident 
you  will  accede  to  my  request,  and  deliver  James  Connell  to  me.  I  promise,  on  my  part,  that  he  shall 
not  again  have  an  opportunity  of  entering  the  Buenos  Ayrean  service. 

I  have  the  honor  to  bo,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  the  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imjyerial  3IaJcsty  at  the  La  Plata. 


[Translation.] 

On  bo.\rd  the  Frig.\te  Piranga,  of  Montevideo,  Januanj  23,  1827. 

Most  Excellent  Sir:  Although  prisoners  of  war,  besides  being  incapacitated  from  committing 
hostilities,  are  also  valuable  to  exchange  for  others,  yet,  to  gratify  your  excellency,  I  liberate  the  seaman 
James  Connell,  in  accordance  with  your  excellency's  request. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  obedient 
and  humble  servant, 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  the  Bio  da  Prata. 


United  States  Frigate  Macedonian,  off  3Iontevideo,  January  14,  1827. 

Sir:  I  have  tiic  honor  to  enclose  the  deposition  on  oath,  taken  before  the  American  consul,  of  Jesse 
Powell,  second  officer  of  the  American  brig  Sarah  George,  now  under  seizure,  and  lying  in  this  harbor, 
and  from  which  deposition  it  appears  that  the  said  Jesse  Powell  was,  on  the  9th  instant,  severely  beaten 
liy  the  prize-master  in  charge  of  the  Sarah  George. 

The  cause  of  this  outrage,  if  any  cause  exists,  is  not  known  to  the  ofScer  on  whom  it  was  committed; 
but  I  am  sure  your  excellency  will  be  of  opinion  that  no  ]irovocation  Avhatevcr  could  justify  a  subaltern 
officer  lying  in  this  harbor,  where  immediate  reference  could  be  had  to  your  excellency,  in  inflicting  upon 
an  American  citizen,  whether  officer  or  seaman,  any  punishment  other  than  confinement,  and  that  only  in 
case  of  absolute  necessity,  and  until  your  orders  could  be  received. 

It  is  my  duty,  therefore,  to  complain  to  your  excellency,  in  the  most  serious  manner,  of  this  outrage 
committed  against  a  citizen  of  the  United  States;  and  I  call  upon  your  excellency  for  such  redress  in  the 
premises  as  shall  be  a  security  for  the  future  against  outrages  of  a  similar  character. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  the  La  Plata, 

Admiral  Commandintj  the  Naval  Forces  of  his  Lnperial  Ilajesty  at  the  La  Plata. 


Consulate  of  the  United  States  of  America,  at  3Iontevideo. 

Personally  came  and  appeared  before  the  undersigned,  consul  of  the  United  States  of  America  at 
Montevideo,  Jesse  Powell,  second  mate  of  the  American  brig' Sarah  George,  of  Portland,  now  lying  in  the 
harbor,  under  detention,  and  in  charge  of  a  prize  crew,  consisting  of  a  sergeant,  throe  soldiers,  and  three 
seamen,  who,  being  duly  and  solemnly  sworn,  did  depose  and  say:  That,  about  sunset  on  the  9th  instant, 
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on  his  return  from  on  board  the  schooner  Beauty,  of  Baltimore,  in  the  boat  of  the  Sarah  George,  which 
was  lent  to  them,  in  company  with  tlie  first  mate,  John  McGraff,  the  sergeant  began  beating  him  very 
severely  with  a  broomstick,  which  he  continued  until  he  had  given  him  from  twenty  to  thirty  blows, 
without  his  knowing  the  cause  of  such  abuse. 

And  also  appeared,  as  above,  John  McGrafi',  first  mate  of  the  said  vessel,  who,  being  duly  sworn,  did 
depose  and  say:  That,  upon  his  return  to  the  Sarah  George,  about  nine  o'clock  on  the  same  evening, Jie 
was  hailed  by  the  prize  crew,  and  ordered  to  keep  off,  or  they  would  fire  into  the  boat,  which  he  was 
compelled  to  do,  and  remained  for  the  night  on  board  the  American  shipPactolus;  no  explanation  having 
been  made  by  the  ofiicer  of  his  conduct  next  day  when  he  went  on  board. 

Also,  personally  came  and  appeared,  as  above,  John  Hall  Cook,  of  the  brig  Sarah  George,  who,  being 
duly  and  solemnly  sworn,  did  depose  and  say,  that  the  facts  and  circumstances  related  in  the  foregoing 
depositions  are  just  and  true,  to  the  best  of  his  knowledge  and  belief. 

In  testimonjr  whereof,  I  have  hereunto  subscribed  my  name,  and  afSxed  the  seal  of  my  ofiice,  in 
|-  1  Montevideo,  this  thirteenth  day  of  January,  in  the  year  one  thousand  eight  hundred  and  twenty- 
"-  ■    '-J       seven. 

JOSHUA  BOND. 


[Translation.] 

On  board  the  Frigate  Piranga,  abreast  3Ionlevideo,  January  14,  1827. 

Excellent  Sir:  I  hasten  to  assure  your  excellency  that  the  case  to  which  your  letter  refers  was,  till 
this  moment,  entirely  unknown  to  me,  and  that  I  shall  immediately  take  steps  to  inquire  into  the  causes 
of  an  action  so  arbitrary  and  unreasonable,  and  which  can  only  be  justified  on  the  ground  of  self-defence. 
Your  excellency  shall  be  informed  of  the  result,  and  every  satisfaction  will  be  given  that  justice  requires; 
and,  with  me,  it  Avill  be  sufficient  that  justice  requires  it,  in  order  that  it  may  be  given. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  humble 
and  obedient  servant, 

'    BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  tlve  Rio  da  Frata. 


United  States  Frigate  Macedonian,  off  3Io7itevideo,  January  18,  1827. 

Sir:  The  American  schooner  United  States,  from  Baltimore,  and  bound  to  this  port  of  Montevideo, 
was  brought  here  on  the  11th  instant,  and  is  still  detained.  This  vessel,  conscious  that  she  was  prose- 
cuting an  innocent  voyage,  anchored  at  Colouia,  which  she  knew  to  be  in  possession  of  the  Imperial 
Government  of  Brazil.  This  circumstance,  together  with  the  information  which  it  appears  by  her  log- 
book she  received  at  sea  from  a  Brazil  brig-of-war,  does  away  all  suspicion  that  she  was  destined  to  a 
blockaded  port. 

Under  these  circumstances,  no  just  cause  for  detention  can  exist;  and  I  request,  therefore,  that  your 
excellency  will  cause  the  vessel  to  be  released  and  restored  to  her  American  owners. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient  servant. 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodkigo  Pinto  Guedes,  Baron  of  the  La  Flata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  3Iajesty  at  the  La  Plata. 


[Translation.] 

On  board  the  Frigate  Piranga,  off  Montevideo,  January  19,  1827. 

Most  Excellent  Sir:  I  have  received  the  letter  which  your  excellency  addressed  to  me  yesterday, 
relating  to  the  detention  of  the  schooner  United  States. 

The  captain  did  not  inform  your  excellency  of  the  true  circumstances  of  his  case;  and  it  was  not  to 
be  expected  that  he  would  willingly  pronounce  his  own  condemnation,  and  confess  the  abandonment,  as  it 
ought  to  be  considered,  of  the  protection  of  the  Government  of  the  United  States. 

The  schooner  United  States  was  carrying  to  a  port  belonging  to  the  enemies  of  the  Brazilian  Empire 
contraband  of  war,  viz:  200  barrels  of  gunpowder,  39  chests  of  muskets,  many  military  equipments,  and 
more  than  1,400  cannon  balls.  Contraband  of  war  always  was  excluded  from  the  commerce  with  belli- 
gerents in  every  treaty;  even  in  that  of  the  armed  neutrality,  which  was  in  force  from  1780  to  1782,  and 
which  had  for  its  object  the  protection  of  the  commerce  of  neutrals.  All  writers  on  the  laws  of  nations 
(publicistas)  condemn  it,  and  say  that  it  ought  to  be  deemed,  as  it  were,  a  pestilence  infecting  the  rest  of 
the  cargo  and  the  vessel;  and  they  grant  a  right  over  the  carriers  as  over  prisoners  of  war.  I  forbear 
citing  authors  who  support  this  side  of  the  question ;  you  surely  cannot  be  ignorant  of  them.  Let  us  see 
wdiat  was  the  career  of  the  schooner,  and  what  are  the  excuses  of  the  captain. 

Shu  entered  the  Rio  de  la  Plata  at  a  point  unfavorable  for  reaching  the  port  of  Montevideo,  (onde 
apenas  tinha  para  poder  entrar.)  She  passed  its  meridian,  passed  the  banks  by  the  south  channel,  and 
was  sailing  for  Buenos  Ayres,  but  when  she  saw  the  vessels  in  the  entrance  of  the  harbor  she  fled;  and 
as  she  could  not  be  chased  because  it  was  night,  she  made  for  the  offing  of  Colonia,  wishing  to  enter  there, 
for  she  had  no  longer  the  means  of  escape;  if  she  turned  to  the  south  she  was  prize  to  the  vessels  from 
which  she  had  fled,  and  coming  by  the  north  channel  she  would  be  captured  by  those  she  confesses  to 
have  seen  off  Montevideo.     She  even  came  armed  with  a  pivot  gun,  without  due  license;  for  we  cannot 
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view  as  such  the  clearance,  (despacho  da  alfandega,)  the  only  paper  that  speaks  of  it,  and  which  merely 
consists  of  what  the  captain  represents.     Let  lis  proceed  to  the  excuses. 

The  captain  says,  (and  inserts  it  in  his  log-book,  now  in  Montevideo,  in  comparatively  recent  writiu"-, 
com  tintafresca,  of  which  the  judge  and  his  clerk  have  made  declaration,  fez  termo  de  dedaracao,)  thatli 
Brazilian  brig-of-war  informed  him  that  Montevideo  was  blockaded  by  the  Buenos  Ayrean  squadron.  He 
saw  vessels,  and  supposed  them  to  be  Buenos  Ayrean.  Let  it  be  so.  By  this  fact  the  captain  learnt  that 
the  war  between  Brazil  and  Buenos  Ajtos  still  existed;  he  sought  tliis  port,  laden  with  contraband  of 
war,  that  is,  in  the  case  stated  above.  Now,  with  such  merchandise  it  is  not  necessary  that  the  port  be 
blockaded;  it  is  sufficient  that  it  be  a  port  of  the  enemy.  He  ran  for  Colonia  because  he  was  not  able  to 
avoid  both  divisions;  and  that  of  Colonia,  forming  part  of  this  squadron  employed  in  the  service  of  the 
blockade,  guards  the  north  channel.  Nor  was  Colonia  a  port  in  which  he  could  enter  without  being  in 
distress,  (avaria,)  which  he  neither  professed  nor  suflered;  since  he  could  not  sell  wliere  there  is  not  nor 
ever  has  been  a  custom-house. 

From  the  moment  the  schooner  passed  the  banks  she  could  have  no  other  destination  than  Buenos 
Ayres.  And  if  the  captain  says  (as  I  understand  your  excellency,  como  me  constou  ter  nito  a  N.  Exc.) 
that  he  wished  to  go  that  way  to  Montevideo,  it  would  be  the  same  were  he  to  say  that  he  would  go  to 
Rio  de  Janeiro  by  Cape  St.  Augustiu  or  St.  Roque.  Not  having  shown  that  he  discovered  a  mode  of 
navigating  by  land,  your  excellency  well  knows  how  inadmissible  is  such  an  excuse. 

I  regret  that  this  disgust  has  been  given  to  your  excellency;  but  your  excellency  remaining  in  the 
Rio  de  la  Plata,  will  have  repeated  occasions  for  witnessing  the  bad  faith  with  which  they  navigate  in 
this  quarter;  and  it  is  owing  to  moderation  that  the  knowledge  of  it  has  not  extended  to  a  greater 
distance. 

My  concession  to  Captain  Hoffman,  of  the  corvette  Boston,  compelled  me  to  invent  arguments  to 
palliate  my  desisting  from  the  exercise  of  the  conceived  right  over  the  brig  Pioneer.  The  consequence 
has  been  that  the  captain  has  availed  himself  of  my  generous  conduct  to  afterwards  enter  protests,  and 
to  prosecute  a  suit  against  me,  with  the  arms  I  myself  have  furnished;  and  however  ill  judged  it  may  be 
on  his  part,  it  at  least  sliows  his  perfidy. 

In  consideration  of  the  foregoing,  those  vessels,  although  they  may  not  be  considered  in  the  same 
case  with  the  schooner  United  States,  but  which  I  conceive  myself  justified  in  stopping  or  detaining, 
shall  be  decided  upon  by  the  competent  courts,  after  which  they  must  remain  as  matters  of  controversy 
between  the  respective  Governments. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  obedient 
and  humble  servant, 

BARON   DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  llie  Rio  da  Frata. 


U.  S.  Frigate  Macedoxiax,  o^'  Montevideo,  January  22,  1821. 

Sir:  Owing  to  tlie  difficulty,  at  this  distance,  of  communicating  with  the  shore  I  did  not  receive 
until  to-day  a  translation  of  your  excellency's  letter  to  me  of  the  19th  instant. 

All  that  your  excellency  says  against  a  neutral  trading  with  a  belligerant  in  articles  contraband  of 
war  is  just,  and  might,  with  great  propriety,  be  urged  against  the  schooner  United  States  had  slie  been 
seized  by  a  cruiser  of  Buenos  Ayres ;  but  I  cannot  admit  its  applicability  to  the  present  case  on  the  part 
of  your  excellency.  This  vessel  cleared  out  for  Montevideo;  and  although,  when  seized,  she  was  not  in 
the  direct  route  for  that  port,  she  assigns  a  satisfactory  reason  for  the  deviation. 

Your  excellency  argues,  as  the  captain  saw  ships  off  Montevideo,  and  which  he  judged  to  be  Buenos 
Ayrean,  that  tlierefore  he  knew  the  war  still  continaed,  and  his  seeking  this  port  of  Montevideo,  laden 
with  contraband,  subjects  him  to  condemnation.  But  here  your  excellency  forgets  that  Montevideo  is  a 
port  of  Brazil,  and  not  that  of  an  enemy;  and  I  should  rather  infer,  from  the  captain's  avoiding  the  Buenos 
Ayrean  blockading  squadron,  that  his  destination  was  bona  fide  ^Montevideo,  and  that  he  apprehended 
molestation  from  tlie  Buenos  Ayrean  cruisers,  and  from  no  others. 

The  inference  which  your  excellency  draws  from  this  vessel's  anchoring  at  Colonia  does  not  appear 
just,  since  she  anchored  there  in  open  daj',  and  sent  her  boat  on  shore  for  information. 

I  indulge  the  hope,  therefore,  that  your  excellency  will,  upon  further  consideration,  deem  the 
suspicion  against  the  schooner  United  States  not  such  as  to  justify  her  detention,  and  will  cause  her  to  be 
released. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Gcedes,  Baron  of  the  La  Plata, 

Admiral  Commandinrj  the  Naval  Forces  of  his  Imperial  Majesty  at  the  La  Plata. 


[Translation.] 

On  board  the  Frigate  Piranga,  off  Montevideo,  January  23,  1827. 

Most  Excellent  Sir:  I  have  received  the  letter  your  excellency  had  the  goodness  to  address  to  me 
yesterday,  and  I  see  by  it  that  the  translator  of  my  letter,  not  understanding  tiie  Portuguese  language, 
has  made  me  appear  to  your  excellency  to  have  written  an  absurdity.  How  could  it  be  possible  that  I 
would  write  that  contraband  of  war  would  be  fairly  condemned  by  the  Brazilian  authorities,  upon  the 
basis  of  its  coming  for  Montevideo,  this  being  a  part  of  the  Empire  ?  It  is  for  the  wishing  to  carry  it  to 
Buenos  Ayres  that  tliey  view  it  as  a  good  prize.  I  will  be  more  laconic,  in  order  to  be  better  under- 
stood, and  briefly  state  the  tenor  of  the  schooner's  log-book,  (termo  do  diario  da  Escuna,)  and  the  improb- 
ability that  a  Brazilian  armed  brig  should  have  said  that  Montevideo  was  blockaded  by  the  Buenos 
Ayrean  squadron — a  plea  very  difficult  to  be  received. 
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The  schooner  United  States,  laden  with  contraband  of  war,  entered  the  river  de  la  Plata,  passed 
Montevideo,  and  made  for  Buenos  Ayres;  but,  seeing  that  she  could  not  stand  on  without  being  taken, 
immediately,  on  being  chased,  ran  for  the  north.  Her  offence  is  the  having  wished  to  enter  Buenos  Ayres 
with  contraband  of  war,  and  her  flight  to  Colonia  the  consequence  of  having  no  longer  the  means  of 
escape.  If  she  turned  to  the  south,  she  was  captured  by  the  vessels  from  which  she  had  fled;  and  if  to 
the  north  channel,  she  would  be  pursued  either  by  the  vessels  of  Colonia,  stationed  to  blockade  that 
channel,  or  by  those  others  anchored  east  of  the  channel. 

To  the  questions  put  to  the  pilot  in  Colonia,  he  answered,  confessing  that  they  sailed  for  Buenos 
Ayres,  supposing  it  to  be  no  longer  blockaded.  But  if  he  learnt  by  the  Brazilian  brig-of-war,  which  he 
says  he  met,  that  the  war  continued,  to  contraband  of  war  the  blockade  was  a  matter  of  no  consequence. 
That  is  the  fact,  and  this  the  confession  made  in  Colonia;  and  if  they  now  say  otherwise  to  your  excel- 
lency, it  is  because  they  discover  that  they  have  confessed  an  act  which  they  at  iirst  did  not  suppose  to 
be  criminal,  in  case  the  blockade  no  longer  existed — an  act  which,  though  denied,  is  proved  by  their  course 
after  they  entered  the  river  de  la  Plata;  for,  after  passing  the  banks,  they  could  be  bound  to  no  port  other 
than  Buenos  Ayres.  They  did  not  reach  there,  because  chased  by  the  Brazilian  vessels;  they  went  to 
Colonia  to  endeavor  to  elude  by  appearances,  because  they  had  no  means  to  escape. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  obedient 
and  humble  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  the  Bio  da  Praia. 


o 
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United  States  Frigate  Macedonian,  off  Montevideo,  February  21,  182t. 

Sir:  I  have  the  honor  to  enclose  copies  of  my  correspondence  since  my  letter  to  you  of  the  24th 
ultimo. 

In  consequence  of  the  order  of  Admiral  Guedes  to  the  different  commanders  of  his  squadron,  dated 
the  25th  ultimo,  I  received  on  board  this  ship  thirteen  American  seamen.  They  were  sent  on  board 
without  pay;  but,  upon  my  application  to  the  admiral,  the  pay  was  subsequently  brought  on  board,  and 
given  to  each  man  respectively.  I  also  received  from  the  Brazil  squadron  two  American  seamen  who 
were  detained  as  prisoners  of  war,  having  been  taken  in  the  Buenos  Ayrean  service. 

On  the  morning  of  the  10th  instant  the  Brazil  squadron  weighed  and  stood  out  of  the  harbor;  and 
after  it  was  under  way.  Admiral  Guedes'  letter  to  me,  dated  the  9th  instant,  was  brouglit  on  board.  It 
was  hastily  and  imperfectly  translated,  and  I  understood  the  letter  to  state  that  I  could  not  enter  the  port 
of  Maldonado  on  account  of  its  being  blockaded.  I  deemed  it  advisable  to  make  known  at  once  that  I 
did  not  recognize  a  blockade  as  extending  to  public  ships;  and  as  he  was  obliged  by  head  winds  to  anchor 
within  a  few  miles  of  us,  I  wrote  in  haste  my  letter  of  the  10th  instant  to  that  effect.  But,  upon  a  more 
accurate  translation  of  his  letter,  I  perceived  that  the  admiral  claimed  to  exclude  foreign  ships  of  war 
from  Maldonado  upon  the  ground  that  it  was  a  port  of  his  Imperial  Majesty,  and  in  a  state  of  revolt 
against  his  authority.  The  exclusion  upon  that  ground,  I  presume,  is  tenable.  Congress,  on  the  15th  of 
May,  1820,  passed  an  act  designating  the  ports  of  the  United  States  within  which  foreign  armed  vessels 
were  permitted  to  enter,  and  excluding  them  from  all  other  ports.  Believing,  from  the  fairness  which  has 
uniformly  charaterized  our  Government  in  all  its  foreign  relations,  tliat  it  was  necessary  I  should  abstain 
from  all  untenable  pretensions,  I  addressed  my  letter  of  the  11th  instant  to  the  admiral,  and  sent  it  on 
board,  as  he  was  still  detained  near  us  by  head  winds.  It  is  of  course  quite  impossible  any  duty  can 
require  me  to  visit  Maldonado,  other  than  that  of  communicating  with  the  admiral;  and  his  letter  to  me 
of  the  9th  instant  provides  the  modes  by  which  prompt  communication  with  him  may  be  had. 

By  a  regulation  adopted  at  the  custom-house  soon  after  the  present  war  had  commenced,  foreign 
vessels,  taking  on  board  any  cargo  at  this  port,  are  not  allowed  to  depart  without  giving  bonds  to  the 
full  value  of  vessel  and  cargo,  to  be  signed  by  a  resident  holding  real  estate  in  Montevideo.  The  condi- 
tion of  the  bond  is  that  the  vessel  shall  not  enter  a  blockaded  port.  As  American  vessels  usually  have 
assorted  cargoes,  it  frequently  occurs  that  parts  of  cargoes  only  are  saleable  here.  There  are  several 
American  vessels  now  here  in  this  predicament.  The  amount  of  cargo  on  board  any  one  vessel  is  not  so 
large  as  to  make  it  an  object  for  any  one  vessel  to  proceed  with  it  elsewhere  for  a  market;  and  the 
American  owners  of  unsaleable  property  here  wish  to  transfer  the  whole  of  it  to  one  particular  vessel  to 
be  sent  to  the  Pacific.  This  cannot  be  done,  according  to  the  existing  regulation,  without  giving  bond; 
and  our  citizens  here  asked  my  interposition,  with  the  view  to  their  being  excused  from  complying  with 
the  regulation.  I  transmit,  hei'ewith,  a  copy  of  my  communication  to  the  Governor  of  Montevideo  on 
the  subject,  and  a  copy  of  his  answer.  It  happened,  very  inopportunely  for  my  application,  that  on  the 
very  day  it  was  made  the  masters  of  two  American  vessels,  who  had  sailed  from  this  ])ort  for  the  Pacific, 
but  went  to  Buenos  Ayres  and  there  sold  their  vessels  and  cargoes,  arrived  here  passengers  in  the  British 
packet  from  Buenos  Ayres. 

It  was  represented  to  me,  in  the  first  instance,  that  a  foreign  vessel  entering  this  port,  and  selling  a 
part  of  her  cargo,  could  not  depart  with  the  I'emainder  without  giving  bond;  and  this  is  stated  in  my  com- 
munication to  the  Governor,  but  I  since  find  that  I  was  misinformed.  Bonds  are  not  exacted  from  foreign 
vessels  that  do  not  break  bulk,  and  vessels  selling  a  part  of  their  cargoes  are  allowed  freely  to  depart 
with  the  remainder.  It  has,  however,  been  in  contemplation  by  the  authorities  of  Montevideo  to  require 
bonds  from  all  vessels  whatever  quitting  the  port.  If  the  regulation  be  thus  extended,  it  will  operate 
very  injuriously  upon  the  American  vessels. 

No  seizure  of  American  vessels,  by  the  Brazil  squadron  within  the  river,  has  occurred  since  that  of 
the  schooner  United  States,  mentioned  in  my  letter  to  you  of  the  24th  ultimo. 
I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 

Hon.  Samuel  L.  Southard,  Secretary  of  the  Navy,  Washiyigton. 
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[Translation.] 

On  board  the  Frigate  Piraxga,  off  Montemdeo,  January  27,  1827. 

Most  Excellent  Sir:  The  continual  demands  of  consuls  and  of  some  naval  commanders,  requiring-  to 
be  delivered  to  them  those  seamen  of  their  respective  nations  who,  without  having  contracted  any  en<i-ao-e- 
ment,  or  who,  liaving  completed  their  engagements,  remain  on  board  the  different  vessels  of  the  squadron 
under  my  command,  obliged  me  (to  prevent  the  persons  charged  with  the  shipping  articles  from  commit- 
ting abuses  injurious  to  the  honor  of  the  commanders,  witliout  their  participation  in  tiie  improper  conduct) 
to  issue  a  general  order,  a  copy  of  which  I  liave  the  honor  to  send  to  your  excellency,  in  order  that  com- 
plaints of  the  violation  of  a  right  which  all  nations,  witli  just  cause,  guard  and  defend,  may  at  once  cease. 
The  result  of  the  most  scrupulous  examination,  with  regard  to  the  citizens  of  the  United  States,  will 
manifest  to  your  excellency  tliat  they  will  be  sent  on  board  the  frigate  Macedonian,  and  set  at  liberty  on 
shore,  when  tliey  happen  to  be  on  board  a  vessel  whose  examination  may  be  made  during  the  absence  of 
your  excellency  from  this  port,  and  while  no  other  vessel  of  war  of  the  United  States  may  be  present. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  humble 
and  obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

C'ommander-in-chitf  of  the  Naval  Forces  of  (Jtc  United  States  in  the  Bio  da  Praia. 


On  board  the  Frigate  Piranga,  January  25,  1827. 
All  commanders  of  vessels  which  compose  the  squadron  under  my  command  will  make  a  return,  so 
soon  as  may  be,  of  the  foreign  seamen  that  they  may  have  on  board  their  respective  vessels  who  have 
not  voluntarily  entered,  or  wlio  have  completed  their  terms  of  service  and  do  not  wish  to  remain,  in  order 
tliat  they  may  be  dismissed  from  the  service;  delivering  on  board  tlie  Ganges  seventy-four  the  subjects 
of  his  Britannic  Majesty;  on  board  tlie  frigate  Macedonian  the  citizens  of  the  United  States;  on  board  the 
corvette  La  Zelee  the  subjects  of  his  Christian  Majesty;  aud  conducting  those  of  other  nations,  which 
have  no  vessels  of  war  liere,  either  to  Rio  de  Janeiro  or  suH'ering  them  to  go  on  shore,  at  their  choice. 

BARON  DO  RIO  DA  PRATA. 


U-viTED  States  Frigate  Macedonian,  off'  Montevideo,  February  1,  1827. 

Sir:  In  answer  to  a  complaint  made  by  me  of  an  outrage  committed  by  a  Brazil  officer  upon  an 
American  citizen  on  boai-d  an  American  vessel  in  this  harbor,  your  excellency  informed  me,  on  the  14tli 
of  last  montii,  that  immediate  inquiry  should  be  made  into  the  affair;  that  the  result  should  be  commu- 
nicated to  me;  and  that  every  satisfaction  whicli  was  due  sliould  be  given.  Nearly  three  weeks  have 
since  elapsed,  and,  as  yet,  neither  redress  nor  any  infnrmation  have  Iteen  given. 

Regarding,  as  I  do,  the  least  outrage  committed  by  a  foreign  officer  u))on  the  person  of  an  American 
citizen  as  a  matter  of  great  public  interest,  I  again  address  your  excellency  on  this  subject,  and  I  trust 
that  suitable  atonement  will  no  longer  bo  withheld. 

I  have  tlie  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant. 

JAMES  BIDDLE. 

His  Excellency  Sr.  R<idrigo  Pinto  Gcedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


fTranslation.] 

On  board  his  Imperial  Majesty's  Frig.\te  Piranga, 

Off'  Montevideo,  February  2,  1827. 

Most  Excellent  Sir:  In  answer  to  j'our  excellency's  letter  of  yesterday,  in  which  your  excellency 
speaks  of  the  delay  of  satisfaction  for  the  outrage  done  to  a  seaman,  a  citizen  of  the  United  States,  on 
board  the  brig  Sarah  George,  which  is  detained  in  this  port,  and  judged  good  prize  in  the  first  instance, 
it  is  proper  to  say  to  your  excellency  that,  as  yet,  no  examination  has  come  to  my  knowledge  that  may 
determine  with  certainty  who  was  the  aggressor,  and  therefore  I  know  only  that  the  quarrel  did  not  take 
place  with  tlie  prize-master,  as  your  excellency  was  informed,  it  liaving  occurred  with  a  sergeant  of  the 
army,  who  was  detached  and  relieved  before  I  received  j'our  excellency's  hitter. 

Your  excellency  complains  of  arbitrary  punishment  inflicted  on  the  seaman  before  his  offence  was 
proven,  as  it  ought  to  have  been,  in  order  that  the  punishment  might  correspond  with  the  crime  he  may 
have  committed.  This  rule  must  of  necessity  apply  to  both  the  contending  parties;  for  it  would  be  an 
act  no  less  grievous  to  punish  a  Brazilian  without  due  process  of  the  laws  than  any  citizen  of  the  United 
States  whomsoever. 

I  have  charged  myself  with  a  particular  investigation,  tlirough  obsequiousness  to  your  excellency, 
that,  by  the  result,  I  may  be  able  to  make  concession  or  withliold  it  according  to  tlie  development  of  the 
circumstances,  having  it  in  my  power  to  reiterate  the  assurance  that,  in  case  they  prove  to  be  such  as 
represented,  satisfaction  sliall  be  secured  by  the  chastisement  of  the  offender. 

But  as  your  excellency  complains  that  three  weeks  have  passed  without  the  desired  end  being 
obtained,  that  the  delay  may  no  longer  continue  in  consequence  of  the  other  cares  I  have  in  charge,  I 
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leave  an  opening  for  your  excellency,  if  it  be  desirable,  to  apply  to  the  competent  authorities,  that  all 
may  be  terminated  by  legal  means  in  conformity  with  the  laws. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  humble 

and  obedient  servant, 

BARON  DO  RIO  DA  PR  ATA. 

His  Excellency  James  Riddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  the  Bio  da  Praia. 


United  States  Frigate  Macedonian,  off  3Iontcvideo,  February  4,  1827. 

Sir:  In  answer  to  your  excellency's  letter  of  the  2d  instant,  I  state  that,  from  your  long  silence,  I 
had  feared  your  other  avocations  might  have  caused  you  to  forget  my  complaint  of  the  outrage  committed 
upon  an  American  citizen.  I  learn  with  satisfaction,  however,  that  the  investigation  is  still  continuing, 
and  I  shall  await  with  much  interest  its  result,  expecting  that  your  excellency  will  communicate  it  to  me 
as  soon  as  it  is  made. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  RIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


United  States  Frigate  Macedonian,  off  Montevideo,  February  9,  182'!. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  the  commerce  of  the  United  States  with  this  port 
labors  under  great  embarrassment,  in  consequence  of  a  regulation,  recently  adopted  by  your  excellency, 
of  exacting  from  vessels  departing  with  cargoes  of  foreign  articles  bonds  to  the  full  amount  of  vessel  and 
cargo,  to  be  signed  by  a  responsible  resident  of  Montevideo. 

Your  excellency  is  aware  that  nearly  all  the  American  vessels  arriving  at  this  port  have  supercargoes 
on  board,  and  that,  consequently,  the  resident  consignee  does  not  derive  large  profits  from  an  American 
consignment.  The  stay  of  the  American  vessels  here  is  usually  short,  affording  but  little  time  for  personal 
acquaintance;  and  the  American  owners  may  be  regarded  almost  as  strangers  to  the  resident  merchants. 
From  these  two  circumstances,  it  is  frequently  impracticable  for  the  American  citizens  here  to  comply  with 
your  excellency's  regulation. 

It  is  known  to  your  excellency  that  American  vessels,  in  general,  have  on  board  assorted  cargoes, 
and  that  the  sale  of  parts  only  of  these  cargoes  can  be  effected  hei-e.  To  deny  them  the  privilege  of 
carrying  the  remainder  to  a  favorable.market,  except  on  a  condition  which,  to  them,  is  impracticable,  for 
the  reasons  which  I  have  stated,  is  at  once  unjust  and  impolitic. 

The  condition  of  the  bond  is,  that  the  vessel  shall  not  proceed  to  a  blockaded  port;  but  I  submit  to 
your  excellency,  whether  it  is  not  more  dignified  and  correct  to  rely  ujion  the  number  and  the  activity  of 
iiis  Imperial  Majesty's  cruisers  for  the  enforcement  of  the  blockade,  rather  than  upon  a  regulation  which, 
besides  being  inhospitable,  tends  greatly  and  inevitably  to  discourage  the  visits  of  foreign  vessels  to  this 

port. 

From  your  excellency's  enlightened  character,  I  am  sure  that  yon  recognize  the  commerce  between 
the  United  States  and  this  port  to  be  highly  and  mutually  beneficial,  as  well  directly,  in  the  exchange  of 
products,  as  indirectly,  by  cultivating,  which  intercourse  is  sure  to  do,  respect  and  good  will  between  the 
two  nations.  I  trust,  therefore,  with  confidence,  that  your  excellency  will  revoke  entirely  a  regulation 
which  experience  has  shown  to  be  so  disadvantageous  to  the  trade  of  this  port,  and  so  injurious  to  the 
interests  of  American  citizens  frequenting  it. 

Should  it  occur,  however,  that  my  just  and  reasonable  expectation  of  a  revocation  of  this  regulation, 
in  all  cases,  be  disappointed,  then  it  becomes  my  duty  to  call  to  the  serious  attention  of  your  excellency 
the  very  embarrassed  situation  in  which  the  citizens  of  the  United  States  now  here  are  placed. 

There  is  a  large  amount  of  American  property  at  present  here.  It  consists  of  parts  of  cargoes  of 
different  vessels,  and  for  whicli  this  port  ofi'ers  no  market. 

The  representatives  of  this  property  are  anxious  to  place  the  whole  of  it  on  board  one  particular 
vessel,  probably  the  ship  Governor  Hawkins,  and  send  it  to  the  Pacific  for  a  market  there.  To  comply 
with  the  existing  regulations,  I  have  already  shown  to  your  excellency,  is  impracticable:  to  sell  here, 
would  occasion  a  sacrifice  far  exceeding  the  profits  of  the  parts  of  the  cargoes  which  have  been  disposed 
of  here,  and  make  the  whole  voyage  ruinous. 

Under  these  peculiar  circumstances,  I  respectfully,  yet  earnestly,  request  that  your  excellency  will 
be  pleased  to  direct  that  the  different  American  vessels  now  in  this  port  be  permitted  to  tranship  the 
unsaleable  parts  of  their  cargoes  to  one  vessel,  and  that  she  be  permitted  to  depart  for  the  Pacific  without 
being  required  to  give  bonds. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  RIDDLE. 

His  Excellency  Baron  da  Villa  Bella,  President  of  the  Cisplatine  Province. 


[Translation.] 

Montevideo,  Fehruary  14,  1821. 

Most  Excellent  Sir:  To  satisfy  well  your  excellency  of  my  regard  to  your  appreciated  correspondence 
of  the  9th  of  this  present  month  and  year,  I  commanded  the  judge  and  administrator  of  this  custom-house 
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to  examine  into  the  matter,  in  order  that  he  might  declare  the  imperial  will  itself  upon  the  object  souo-ht 
viz:  exemption  from  bond  for  the  Anglo-American  vessels,  which,  having  disembarked  in  this  port  some 
part  of  their  cargoes,  wished  to  carry  the  remainder  to  ports  affording  a  better  market,  according  to 
reasons,  otherwise  plausible,  advanced  by  your  excellency  in  your  note.  I  assure  your  excellency  that  I 
regret  extremely  my  not  being  able  to  assent  to  your  proposition  (or  request,  a  sua  pcrten9ao)  in  opposition 
to  the  imperial  decree,  a  copy  of  which  is  enclosed;  and  if  I  might,  on  one  hand,  attend  to  reasons  adduced 
by  your  excellency,  which  are,  perhaps,  weighty,  on  the  other  I  could  not  subject  myself  to  being  taxed 
with  the  inobservance  of  a  decree  so  determinate  and  so  general,  as  your  excellency  will  see,  by  which  it 
is  not  permitted  that  he  who  executes  the  law  may  interpret  it;  and  less,  can  he  modify  his  precept,  rio-idly 
drawn  up — a  prerogative  which  belongs  only  to  the  Emperor,  to  whom  your  excellency  may  have  recourse 
by  petition. 

I  regret  no  less  to  say  that  the  decree  issued,  upon  the  giving  bonds,  mentions  expressly  as  a  motive 
(por  causal)  the  entrance  into  Buenos  Ayres  of  an  American  schooner,  by  eluding  the  blockade,  a  reason 
which,  though  it  had  not  been  given  in  so  express  and  general  a  decree,  would  induce  the  taking  of  all 
means  of  precaution  for  the  good  of  the  Government  and  of  the  State. 

May  God  preserve  your  excellency  many  years. 

BARON 'da  VILLA  BELLA,  President  of  the  Ckplatine  Province. 

The  Most  Excellent  Signior  J.\mes  Biodle. 


Pal-vce  of  Rio  de  Jaxeiro,  March  2,  182G. 

Most  Illustrious  and  Most  Excellent  Sir:  The  Viscount  of  Laguna,  in  an  official  paper  of  the  21st  of 
January  of  the  present  year,  stated  that  he  had  taken  measures  to  subject  the  captains  and  consignees 
of  national  and  foreign  vessels,  sailing  from  tliat  port,  to  giving  bond  to  the  value  of  the  goods  which 
they  miglit  export,  for  the  purpose  of  preventing  their  entering  secretly  into  any  ports  of  the  Republic  of 
Buenos  Ayres,  and  aflbrding  succor  to  the  enemy,  as  has  been  done  already  by  a  schooner  of  the  United 
States  of  America  eluding  the  vigilance  of  the  blockading  squadron.  I  have  to  say  to  your  excellency 
that  tiii.s  precaution  merited  approbation;  that  it  is  proper  that  it  should  be  rigorously  observed,  your 
excellency  using  all  otiier  means  that  it  shall  be  in  your  power  to  prevent  similar  attempts. 

May  God  preserve  your  excellency. 

VISCOUNT  OF  BAEPENDY. 

Scnhor  Francisco  de  Paula  Maggessi  Navares  de  Carvaliio. 


[Translation.  ] 

On  board  his  Imperial  Majesty's  Frigate  Piranga,  off  Montevideo,  February  9,  1827. 

Most  Excellent  Sir:  Your  excellency  having  communicated  to  me,  in  the  last  interview  wliich  we 
had  on  board  this  frigate,  your  intention  to  accompany  me  when  I  should  sail  for  Maldonado,  for  the  sake 
of  more  ready  correspondence  with  me  upon  whatever  miglit  occur  relating  to  affairs  of  the  citizens  of 
the  United  States,  the  continuance  of  your  excellency  in  that  port  ])eing-  impracticable,  since  his  Majesty 
the  Emperor  of  Brazil  has  prohibited  entrance  where  possession  is  held  by  rebels  who  refuse  him  due 
allegiance,  and  it  possibly  becoming-  the  seat  of  war,  as  has  been  already  stated  to  your  excellency,  renders 
it  incredible  that  your  excellency  will  attempt  to  violate  those  orders  of  his  Imperial  Majesty,  issued  as 
means  conducive  to  subdue  insurgents,  to  preserve  the  integrity  of  the  Empire  in  his  charge,  and  given 
within  tlie  limits  of  dominions  where  he  had  exclusive  right  to  govern,  especially  when  neutral  vessels  of 
war  suffer  no  inconvenience  from  their  proximity  to  Montevideo,  as  merchant  vessels  are  not  allowed  to 
disembark  there  their  merchandise,  tlu'ough  want  of  a  custom-house,  and  there  remaining  only  cases  of 
distress,  in  favor  of  which  hospitality  makes  exception,  and  when  the  vessels  of  his  Imperial  Majesty 
stationed  in  that  port  will  afford  all  the  assistance  they  may  need,  until  it  be  possible  for  them  to  go  where 
they  may  receive  more  efficient  aid,  desiring  not  to  be  deprived  of  communication  with  your  excellency, 
which  I  i)rize  very  mucli,  on  the  contrary,  to  remove  all  difficulties  that  may  hinder  it,  it  is  proper  to  inform 
your  excellency  that  Pedro  Antonio  Nunes,  chief  of  division,  who  acts  as  Inspector  of  the  Marine  Arsenal 
in  Montevideo,  has  been  charged  to  remit  whatever  documeuts  and  letters  that  shall  be  directed  to  me. 
Through  him  your  excellency  will  be  able  to  send  yours,  wdiich  shall  receive  the  most  prompt  reply. 
Through  the  same  channel  I  will  receive  with  pleasure  your  excellency's  commands. 

I  have  the  honor  to  be,  with  the  greatest  consideration  and  respect,  your  excellency's  most  humble 
and  obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

Ilis  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  in  the  Rio  da  Frata. 


United  States  Frigate  Macedonian,  off  Montevideo,  Februanj  10,  1821. 

Sir:  I  received  to-day  the  letter  of  yesterday's  dale,  which  your  excellency  did  mc  tlie  honor  to 
address  to  me.  It  is  my  duty  to  acquaint  your  excellency  that  I  cannot  recognize  in  a  belligerent  the 
right  to  ext-lude  a  ]iulilic  vessel  of  the  United  States  from  a  blockaded  port,  and  tliat  I  sliall  visit  any 
port  in  this  river  wliicii  the  duties  intrusted  to  me  by  my  Government  may  require  me  to  visit. 

But  your  excellency,  in  the  last  conference  I  had  the  honor  to  have  with  you,  informed  me  that  all 
vessels  seized  upon  the  pretext  of  intending  to  violate  the  blockade,  would,  in  your  absence,  be  conducted 
to  this  ])ort.  If,  then,  the  facilities  stated  by  your  excellency  of  conmiunicating  with  you,  during  your  stay 
at  Maldonado,  be  sufficiently  maintained,  I  shall  remain  at  tiiis  anchorage;  as  at  this  acliorage  I  shall 
receive  the  earliest  information  of  any  incident  requiring  a  communication  I'rom  me  to  your  excellency. 
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I  cannot  sufficiently  express  my  regret  that  your  excellency  should  depart  from  this  port  without 
making  known  to  me  the  result  of  the  investigation  into  a  complaint  of  an  outrage  upon  a  citizen  of  the 
United  States,  made  by  me  to  your*  excellency  so  long  ago  as  the  14th  of  last  month. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Gdedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


United  States  Frigate  Macedonian,  of  Montevideo,  February  11,  1821. 

Sir:  Your  excellency's  letter  of  the  9th  instant  was  sent  on  board  this  ship  yesterday  morning  early, 
after  your  excellency  was  under  way,  and  was  hastily  and  therefore  imperfectly  translated.  I  understood 
your  excellency's  letter  to  say  that  I  could  not  enter  the  port  of  Maldonado  in  consequence  of  its  being 
blockaded.  I  deemed  it  necessary  to  apprise  your  excellency  that  I  could  not  recognize  a  blockade  to 
extend  to  ships-of-war,  and  sent  my  letter  to  that  effect  as  soon  as  the  wind  obliged  you  to  anchor.  But 
I  perceive  since,  from  a  more  accurate  translation,  that  your  excellency  claims  to  exclude  foreigners  from 
Maldonado  upon  the  ground  that  it  is  a  port  of  his  Imperial  Majesty,  and  in  a  state  of  revolt  against  his 
authority. 

I  therefore  now  acquaint  your  excellency  that,  in  consequence  of  your  excellency's  communication 
to  me  of  the  9th  instant,  I  shall  not,  either  in  this  or  any  other  ship  under  my  command,  enter  the  port  of 
Maldonado  without  necessity. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Lnperial  Majesty  at  La  Plata. 


No.  13. 

Extracts  of  a  letter  from  James  Biddle,  dated  United  States  Frigate  Macedonian,  of  3Iontevideo,  March  20, 

1827,  to  the  Secretary  of  the  Navy. 

"  Sir:  I  have  the  honor  to  report  that  there  has  not  been  any  American  vessel  seized  by  the  blockading 
squadron,  or  at  least  brought  to  this  anchorage,  since  the  date  of  my  last  communication  to  you.  All 
seizures,  either  within  the  river  or  on  the  coast  of  its  vicinity,  are  brought  here  in  the  first  instance. 
Recent  decisions  at  Rio  de  Janeiro,  by  which  damages  have  been  awarded  against  the  captors,  cannot 
fail  to  render  the  Brazil  cruisers  more  circumspect  in  their  future  conduct  towards  neutral  vessels." 

"  The  British  loss  in  this  case  is  serious,  and  is  without  any  redeeming  consideration;  while,  in  regard 
to  our  country,  I  incline  to  the  opinion  that  the  additional  activity  of  our  trade  to  Brazil,  caused  by  the 
war,  fully  compensates  to  us  for  the  partial  deprivation  of  our  ordinary  trade  to  Buenos  Ayres.  The 
Brazil  Army  and  Navy  consume  an  immense  quantity'  of  provisions  from  the  United  States,  and  pay  well 
for  them.  Many  of  our  citizens  have  sold  their  vessels  to  the  Brazil  Government  at  large  profits,  and 
others  have  procured  from  it  good  freights.  It  seems  probable,  too,  that  not  a  single  American  vessel 
seized  by  the  blockading  squadron  will  bo  confiscated  finally.  On  the  other  hand,  our  vessels  occasionally 
succeed  in  eluding  the  blockading  squadron,  owing,  however,  to  the  grossest  neglect  of  its  officers,  and 
get  war  prices  for  every  thing  at  Buenos  Ayres." 


No.  15. 

United  States  Frigate  Macedonian,  Rio  Janeiro,  3Iay  15,  1827. 

Sir:  I  sailed  from  the  river  Plate  on  the  25th  ultimo.  Owing  to  the  prevalence  of  cold  damp,  winds 
for  the  last  fortnight  of  our  stay  at  Montevideo,  and  some  blustering  weather  afterwards  at  sea,  my  crew 
were  attacked  with  dysentery,  which  went  nearly  through  the  ship.  The  attacks  were,  however,  in 
general  of  a  mild  character,  and  began  gradually  to  disappear  upon  our  reaching  a  more  favorable 
climate. 

I  remained  in  the  river  Plate  exactly  four  months.  I  am  of  opinion  that  the  number  of  vessels  com- 
missioned for  the  purpose  by  the  Government  of  Brazil  is  adequate  to  maintain,  lawfully,  the  blockade. 
It  may,  however,  be  doubted  whether  tlie  officers  employed  in  this  service  are  vigilant  in  the  performance 
of  their  duty;  and  it  is,  I  think,  upon  this  ground  only  that  any  question  as  to  the  legality  of  the  blockade 
can  now  be  raised. 

While  lying  off"  Montevideo  I  procured  the  release  of  twenty-five  American  seamen  from  the  diiTerent 
Brazil  men-of-war  at  that  anchorage.  Of  these  twenty-one  either  had  been  impressed  into  the  service,  or, 
having  entered  voluntarily,  had  served  out  the  term  for  which  they  had  entered.  All  these  men  received 
their  pay  up  to  the  day  on  which  they  were  sent  on  board  this  ship.  The  remaining  four  were  prisoners 
of  war,  having  been  captured  under  the  Buenos  Ayrean  flag;  and  they  seem  to  have  suffered,  as  indeed 
they  deserved,  harsher  treatment  than  the  prisoners  who  were  citizens  of  Buenos  Ayres.  By  entering  a 
foreign  service  these  men  had  forfeited  all  claim  to  the  protection  of  their  Government;  but  it  was 
impossible  not  to  feel  an  interest  in  their  situation,  and  I  asked  their  release  as  a  matter  of  personal 
favor  to  me. 

I  enclose  copies  of  my  correspondence  with  Admiral  Guedes.     The  day  before  sailing  from  Monte- 
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video  I  sent  an  officer  to  acquaint  tlie  admiral  that  I  was  about  to  sail  and  would  call  to  take  leave  of 
him  but  that  I  was  indisposed.  He  immediately  sent  an  officer  to  inform  me  that  he  would  release  to  me 
Barratt  and  Brown,  the  two  American  seamen.  I  accordingly  took  them  out  of  a  most  loathsome  prison 
in  which  they  were  confined  in  irons,  and  they  are  now  on  board  this  ship.  With  respect  to  the  American 
schooner  Hazard,  she  entered  Salado  from  a  Brazil  port,  with  a  cargo  of  sugars.  Salado  is  a  small  port  on 
the  south  side  of  the  river  Plate,  and  bearing  to  the  southward  and  iceduvrd  from  the  anchorao-e  of  Monte- 
video. Admiral  Guedes'  letter  to  me,  dated  April  23,  was  sent  on  board  this  ship  at  the  moment  I  was 
getjjng-  under  Avay  from  Montevideo. 

I  arrived  here  on  the  11th  instant.  Mr.  Raguet,  in  consequence  of  the  conduct  of  this  Government, 
was  constrained  to  resort  to  the  ultima  ratio  diplomatica,  and  has  sailed  for  the  United  States.  I  am  not 
acquainted  with  the  particular  circumstances  which  determined  Mr.  Raguet  to  this  course;  but  from  an 
intimate  knowledge  of  Mr.  Raguet's  official  conduct  generally,  as  well  in  1823,  when  I  was  here  in  the 
frigate  Congress,  as  during  my  present  cruise,  I  may  be  permitted  to  say  that  he  has  been  a  faithful, 
zealous,  capable  representative  of  his  Government.  Foreigners  visiting  this  port,  especially  those 
engaged  in  commerce,  are  continually  suficring  unjust  and  vexatious  molestation;  and  redress  is  so  often 
denied  or  unreasonably  delayed  that  all  the  gentlemen  of  the  diplomatic  corps  here  experience  frequent 
chagrin  and  mortification. 

Enclosed  is  a  copy  of  a  letter  from  Mj.  Forbes,  which  I  received  here.  This  letter  was  addressed  to 
me  at  Montevideo,  and  endorsed  to  be  opened  in  my  absence  by  Captain  Hoffman,  who  accordingly 
opened  it.  Captain  Hoffman  will,  of  course,  not  deem  himself  authorized  to  accede  to  the  wish  of  Mr. 
Forbes  that  he  should  visit  Buenos  Ayres.  Neverth(;less,  I  shall  write  by  the  earliest  opportunity,  and 
direct  him  to  continue  at  Montevideo,  according  to  my  orders  to  him  previous  to  my  leaving  Monte- 
video. 

Mr.  Garcia,  appointed  by  the  Government  of  Buenos  Ayres  its  minister  to  the  Court  of  London, 
arrived  here  on  the  9th  instant  in  the  British  packet,  which  usually  touches  here  on  its  way  from  Buenos 
Ayres  to  England.  The  packet  sailed  on  the  11th  instant  for  England,  but  Mr.  Garcia  did  not  proceed  in 
her,  and  no  doubt  the  main  object  of  his  mission  is  here.  He  is  at  present  engaged  negotiating  with  this 
Government  for  peace. 

I  have  the  honor  to  be,  very  respectfully,  j'our  most  obedient, 

JAMES  BIDDLE. 

Hon.  S.uiuEL  L.  SouTHABD,  Secretary  of  the  Navi/,  Washington. 


UxiTED  States  Fkigate  Macedonian,  off  Montevideo,  April  14,  1821. 

Sir:  James  Barratt  and  Jacob  Brown,  two  American  seamen,  are  confined  in  the  common  jail  at 
Montevideo.  They  were  botli  taken  in  Buenos  Ayrean  vessels,  and  both  of  tliem  state  that  they  had 
been  forcibly  impressed  into  th(;  Buenos  Ayrean  service.  As  it  is  well  known  that  the  Government  of 
Buenos  Ayres  does  impress  foreign  seamen  into  its  service,  there  can  be  no  doubt  of  the  truth  of  the 
statement  of  these  men.  I  have  the  honor,  therefore,  to  request  that  your  excellency  will  be  pleased  to 
direct  that  these  American  seamen,  James  Barratt  and  Jacob  Brown,  be  released  and  delivered  to  me.  I 
promise,  on  iny  jiart,  to  detain  tliein  on  board  this  sliip  until  there  is  an  opportunity  of  sending  them  to 
the  United  States. 

I  have  the  honor  to  l)e,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrioo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naml  Forces  of  Ids  Imperial  Majesty  at  La  Plata. 


[Translation.] 

Frigate  Piranga,  cff'  Montevideo,  April  17,  182t. 

Most  Excellent  Sir:  By  letter  of  the  14th  instant  your  excellency  exacts  of  mc  the  delivery  of  two 
prisoners  of  war,  citizens  of  tlie  United  States,  founding  your  demand  in  that  the  Government  ^of  the 
Republic  of  Buenos  Ayres  obliges  foreigners  to  take  u^)  arms  against  tlieir  enemies,  and  that  they  have 
been  so  compelled. 

An  act  so  extremely  contrary  to  the  rights  of  neutral  nations  plainly  shows  the  condition  of  that 
people,  and  how  little  they  merit  acknowledgment  of  their  independence,  admitting  them  into  the 
catalogue  of  nations  whose  sovereignty  they  oifend  and  deny. 

I  will  not  presume  to  point  out  the  means  of  liindering  so  scandalous  a  proceeding,  because  your 
excellency  cannot  be  ignorant  of  them;  nor  will  the  Government  of  the  United  States  fail  to  put  them  in 
practice,  in  order  to  punish  a  national  stain,  alike  contrary  to  the  usage  of  civilized  nations,  as  opposed 
to  their  independence  and  high  standing.  Nevertheless,  your  excellency  will  permit  me  to  make  a  remark 
that  will  render  doubtful  the  assertion  made  to  your  excellency  by  the  prisoners,  and  which  your  excel- 
lency appears  willing  to  believe. 

If  those  men  were  constrained,  as  they  wrote  to  your  excellency,  the  Charge  d'Affaires  and  the 
consul  of  the  United  States  in  Buenos  Ayres  would  not  have  passed  in  silence  a  business  of  such  great 
importance;  and,  in  the  incredible  case  of  their  just  demands  being  unattended  to,  or  of  the  inevitable 
posterior  proceeding,  (perhaps  even  the  retirement  of  the  Cliarge  of  tlie  United  States  in  Buenos  Ayres,) 
we  would  have  certainty  of  the  facts,  wliich  now  only  ai)pear  from  the  assertion  of  tlie  prisoners,  wlio  are 
parties  too  deeply  interested  in  this  matter  to  receive  from  us  entire  credit.  Besides,  the  first  haying 
been  sliipped  (contratado)  in  Valparaiso,  and  having  come  thence  in  the  corvette  Chacabuca,  deceived 
your  excellency  in  saying  that  he  had  been  forced  by  the  Government  of  ]5uenos  Ayres;  and  the  second 
being  prisoner  for  more  than  a  year,  in  the  attack  made  on  Colonia  by  tiie  Buenos  Ayrean  vessels  of  war. 
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The  Charge  of  the  United  States  in  Buenos  Ayres,  Mr.  J.  M.  Forbes,  up  to  tlie  31st  of  March  last,  was 
exercising  liis  diplomatic  functions,  of  which  I  am  assured  by  a  document  now  before  me. 

But,  ceasing  to  speak  on  this  point,  which  docs  not  concern  me,  and  of  which  I  have  spoken  only  in 
conformity  with  what  j'our  excellency  has  communicated  by  your  letter  of  the  14th,  I  will  turn  to  the 
demand  for  the  two  seamen. 

Your  excellency  knows  the  right  of  war  possessed  over  the  life  of  any  person  met  bearing  arms 
against  Brazil,  and  also  that  the  more  lenient  fortune  of  those  already  disarmed  and  conquered  is  that  of 
remaining  prisoners  of  war,  without  having  a  right  to  their  liberty  before  peace,  or  being  exchanged»for 
others  according  to  established  usage.  Nor  can  such  men  obtain  protection  of  any  Power  without 
shameful  infringement  of  neutrality.  Tiiere  are  Brazilian  prisoners  in  Buenos  Ayres,  and  they  would 
suffer  great  injustice  if  those  of  Buenos  Ayi'cs  should  be  set  at  liberty  while  they  remained  prisoners. 

I  believe  I  have  answered  your  excellency,  showing  the  moral  impossibility  of  granting  what  your 
excellency  desires. 

I  have  tlic  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

BARON  DO  RIO  DA  PRATA. 

Ilis  Excellency  Jajies  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  Slates  in  the  Rio  da  Praia. 


United  States  Frigate  Macedonian,  off  Montevideo,  April  20,  1827. 

Sir:  Your  excellency's  letter  to  me  of  the  17th  instant  was  received  yesterday.  No  one  can  feel 
more  indignantly  than  myself  the  impressment  of  American  seamen  by  any  foreign  nation,  and  the  com- 
pelling them  to  "fight  in  a  cause  of  which  their  country  is  not  a  party.  The  people  and  the  Government 
of  the  United  States  have  great  sensibility  to  this  subject;  and  the  impressment  of  their  seamen  by  the 
Governments  of  Brazil  and  of  Buenos  Ayres,  if  persevered  in,  cannot  fail  to  change  the  subsisting  rela- 
tions of  peace.     It  is  not  possible  to  imagine  a  more  justifiable  cause  for  war. 

I  have  conclusive  evidence  in  my  possession  that  the  Government  of  Buenos  Ayres  has  impressed 
American  seamen  into  its  service.  I  have  conclusive  evidence  that  the  Government  of  Brazil,  also,  has 
impressed  American  seamen  into  its  service;  and,  in  proof  of  the  latter,  it  is  sufficient  to  refer  to  the 
order  of  the  Minister  of  War  of  Bij^zil,  dated  November  18,  1826,  published  at  Rio  de  Janeiro,  in  the 
Diario  Fluminense,  of  November  20,  1826,  and  to  your  excellency's  letter  to  me  of  January  27,  1827. 

I  regret  that  your  excellency  declines  to  release  James  Barratt  and  Jacob  Brown.  If  your  excel- 
lency will  turn  to  my  letter  of  22d  January  last,  you  will  perceive  that  I  admit  your  right  to  detain  an 
American  seaman  similarly  situated  with  Barratt  and  Brown,  and  that  I  requested  his  release  as  a 
particular  and  personal  favor  to  myself.  Your  excellency  having  had  the  goodness  to  gratify  me  in  two 
similar  cases,  I  had  indulged  tlie  hope  that  your  excellency  would  have  gratified  your  own  feelings  and 
mine  by  the  release  of  Barratt  and  Brown,  since  few  things  can  be  more  grateful  to  an  officer  than  to 
lessen  to  individuals,  as  far  as  possible,  the  calamities  of  war. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Gv^dy^s,  Baron  of  La  Plata, 

Admiral  Commanding  the  Navcd  Forces  of  his  Imperial  Blajesty  at  La  Plata. 


[Translation.] 

Frigate  Piranga,  April  20,  1827. 

Most  Excellent  Sir:  If  the  letter  I  received  to-day  were  not  signed  by  your  excellency,  I  would  say 
that  it  contains  a  formal  contradiction  when  it  accuses  the  Government  of  Brazil  of  obliging  citizens  of 
the  United  States  to  serve  against  nations  with  whom  that  Power  (the  United  States)  is  not  at  war. 
Your  excellency  says  that  you  "have  in  your  hand  documents  to  prove  it,  and  refers  to  the  order  of  the 
Department  of  State,  published  in  the  Diario  Fluminense,  of  November  20,  1826,  and  to  my  letter  of  the 
27th  of  last  January.  That  proves  the  contrary  to  what  your  excellency  supposes;  because,  as  it  may 
have  happened  that  some  officer  had  been  ignorant  of  what  was  due  to  neutral  Powers,  the  Department 
cautions  them,  and  obliges  them  to  confine  themselves  to  the  duties  prescribed  by  justice.  Whence  it 
follows  that  the  Government  took  a  course  opposite  to  that  which  your  excellency  reputes  offensive. 
And  with  respect  to  my  letter,  it  has  the  same  tendency;  because,  although  when  the  period  contracted 
for  may  have  expired,  yet,  if  the  seamen  wish  it,  they  may  have  liberty  to  remain;  but  many  of  them, 
instead  of  addressing  themselves  to  the  commanders  or  to  me,  are  silent,  and  apply  to  the  consuls  or 
to  the  military  authorities  that  may  be  here;  and  hence  results  an  erroneous  opinion,  as  may  be  shown 
from  their  silence,  which  evinces  the  contrary  to  what  they  assert.  My  order,  which  accompanied  the 
letter,  and  which  your  excellency  takes  for  a  document  in  proof,  produced  a  general  examination,  and 
occasioned  the  delivery  of  many,  not  claimed,  on  board  the  Macedonian;  for  your  excellency  did  not  agree 
to  my  ordering  them  (as  I  did  all  the  English,  with  the  consent  of  the  English  Admiral,  and  of  the  consul) 
to  be  carried  in  some  vessel  to  Rio  do  Janeiro,  the  place  where  they  had  shipped,  in  order  to  prevent 
their  going  over  to  the  enemies  of  Brazil,  which,  by  releasing  them  in  good  faith,  I  yielded  them  the 
greater  facility  of  doing.     Already  I  have  since  made  some  of  them  prisoners  of  war. 

Already  will  plainly  appear  that  any  person  who  may  have  been  claimed  or  demanded,  of  whatever 
nation,  his  contract  fulfilled,  shall  be  set  at  liberty,  with  no  other  motive  than  that  required  of  all  Govern- 
ments by  the  laws  of  nations. 

I  sliall  speak  in  particular  of  the  two  whom  your  excellency  desires  to  see  absolved  from  the  condition 
of  prisoners,  and  of  the  mode  by  which  \\\c  peculiar  circumstances  of  their  case  deprive  me  of  the  obligation 
to  release  them.     They  both  applied  for  leave  to  serve  on  board  this  frigate,  to  exonerate  themselves  from 
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tlie  imprisonment  on  sliore.  It  was  not  only  agreed  upon,  but  I  commanded  that  they  shouhl  be  considered 
as  vohniteers,  as  much  from  reason  as  from  generosity.  One  niglit,  in  the  port  of  Maklonado,  they  were 
detected  in  lowering  a  boat  to  escape  to  the  enemy.  AVhat  black  ingratitude!  Besides  the  two  for  whom 
your  excellency  interests  yourself,  there  were  three  of  other  nations.  I  did  not  puuish  them;  I  commanded 
them  to  be  secured  and  returned  anew  to  the  prison,  from  which,  at  their  request,  they  had  been  taken. 
Well  may  your  excellency  perceive  that  benevolence  is  misplaced  on  such  subjects.  I  wished  to  spare 
your  excellency  this  narrative,  but  your  second  letter  obliges  me  to  recount  it.  I  feel  well  assured  that 
your  excellency  would  not  have  interested  yourself  for  them  if  these  particulars  had  been  known  to  you. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient  and 
humble  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chitf  of  the  Naval  Forces  of  the  United  Slates  in  the  Bio  da  Praia. 


United  St.vtes  FRic.iTE  Macedoni.\n,  in  front  of  3Iontevideo,  April  19,  1821. 

Sir:  The  American  schooner  Hazard^  bound  from  the  port  of  Salado  to  the  United  States,  was  seized 
at  sea,  on  the  15th  instant,  by  one  of  the  cruisers  under  your  excellency's  command;  and  I  learn,  with 
surprise,  that  it  is  tlio  intention  of  your  excellency  to  detain  her  for  adjudication,  under  the  pretext  of 
having  violated  the  lilockade. 

The  severity  with  which  violations  of  blockade  are  visited  upon  the  offending  party  renders  it 
obligatory  upon  a  belligerent  to  conform  exactly  to  all  the  requirements  necessary  to  constitute  a  lawful 
blockade.  One  of  these  requirements,  as  your  excellency  well  knows,  is  the  application  of  force,  to  every 
part  of  the  coast  blockaded,  in  such  manner  as  to  render  access  to  it  dangerous.  It  is  an  acknowledged 
principle  that,  if,  to  any  part  of  the  coast  in  a  state  of  declared  blockade,  force  be  not  applied,  a  blockade 
cannot  be  recognized  to  exist  with  respect  to  that  part.  Such  is  the  doctrine  of  Great  Britain — a  nation 
disposed,  from  her  numerical  superiority  at  sea  and  the  frequency  of  her  wars,  to  carry  belligerent  rights 
as  far  as  they  can  be  carried.  It  is  true,  indeed,  that  Great  Britain,  under  the  pretext  of  retaliating  the 
injustice  of  her  enemy,  violated,  in  180T,  the  principles  which  she  had  previously  admitted  in  regard  to 
blockade;  but  it  is  also  true  tliat  the  Government  of  the  United  States  preferred  the  alternative  of  war  to 
submission  to  British  edicts  violating  its  neutral  rights.  These  principles  appear  to  be  well  understood 
by  his  Imperial  Majesty's  Government,  inasmuch  as  the  Viscount  St.  Amaro,  Counsellor,  Minister  and 
Secretary  of  State  for  Foreign  Affairs,  iu  his  note  to  Mr.  Raguet,  Charge  d' Affaires  of  the  United  States  at 
the  Court  of  Rio  Janeiro,  under  date  of  December  6,  1825,  states  that  "his  Majesty  the  Emperor  had 
ordered  to  be  fitted  out  a  naval  force,  with  the  object  of  placing  in  f^ce^tve  blockade  all  the  ports  belonging 
to  the  Government  of  the  United  Provinces  of  the  River  of  Plate." 

Now,  it  is  a  matter  of  notoriety  that  not  a  single  cruiser  of  any  kind  has  been  otf  the  port  of  Salado 
for  several  months  past,  and  that  vessels  have  passed  iu  and  out  as  freely  as  if  war  did  not  exist.  Many 
prizes  have  been  sent  into  that  port;  privateers  and  neutral  vessels  have  entered  and  departed. 

If,  then,  the  relative  state  of  the  two  belligerents  has  materially  changed  since  the  blockade  was 
proclaimed — if  circumstances  now  render  it  necessary  to  employ,  up  the  river,  so  large  a  portion  of  the 
force  under  your  excellency's  command  as  to  leave  no  force  to  be  em|)loycd  off  Salado,  it  is  manifest  that 
the  blockade  cannot  be  deemed  to  exist  with  respect  to  the  port  of  Salado. 

I  trust,  therefore,  that  your  excellency,  on  further  consideration,  will  cause  the  American  schooner 
Hazard  to  be  released. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humlilo 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrico  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  Ids  Imperial  Majesly  at  La  Plata. 


[Translation.] 

Frigate  Piranga,  off  Montevideo,  Ajn'il  20,  182T. 

Most  Excellent  Sir:  By  your  excellency's  letter  to  me  of  yesterday,  upon  the  detention  of  the  schooner 
Hazard,  I  see  the  whole  question  is  reduced  to  the  consideration  whether  or  not  the  port  of  the  river 
Salado,  situated  near  the  bay  of  San  Barragam,  be  blockaded. 

That  all  the  ports  of  the  Republic  of  Buenos  Ayrcs  were  declared  blockaded,  your  excellency  affirms 
by  your  letter  assenting  that  this  intimation  had  been  made  to  Mr.  Raguet,  Charge  d'Affaires  of  the 
United  States  at  the  Court  of  Rio  Janeiro;  the  doubt  may  then  consist  only  in  regard  to  the  having  force 
which  may  sustain  the  blockade,  and  make  the  entrance  of  vessels  attempting  to  violate  it  hazardous. 

That  in  the  Rio  dc  la  Plata  there  is  maintained  a  squadron  of  very  many  vessels  employed  in  this 
service  your  excellency  knows;  and  that  the  enemy  have  not  been  able,  with  their  forces,  to  drive  away 
the  imperial  fleet  from  their  ports  your  excellency  also  knows.  On  this  account,  your  excellency,  consid- 
ering all  the  ports  within  the  Rio  dc  la  Plata  'in  a  state  of  blockade,  in  the  middle  of  last  February 
directed  an  officer  to  inquire  of  mo  if  a  vessel  of  the  United  States  could  go  to  a  port  without  the  Rio  de 
la  Plata  without  being  molested  by  the  cruisers  of  the  squadron,  seeing  that  there  an  effective  block- 
ade did  not  exist;  and  I  replied  frankly  to  your  excellency  tliat  I  did  not  consider  the  ports  without  the 
Rio  de  la  Plata  as  blockaded,  from  not  having  force  employed  in  that  direction. 

By  these,  the  question  and  the  reply,  it  clearly  appears  that,  previous  to  the  detention  of  tlie  schooner 
in  question,  there  was  no  doubt  of  the  ports  of  the  Republic  of  Buenos  Ayres  within  the  Rio  de  la  Plata 
being  blockaded.  The  schooner  was  able  to  elude  in  the  ingress,  but  she  was  not  so  fortunate  in  the 
egress;  and  her  detention  is  proof  that  she  could  not  make  the  attempt  without  peril;  that  is  one  of  the 
circumstances  detailed  by  j'our  excellency  as  essential  to  a  valid  blockade. 

The  retiring  from  (I  do  not  say  the  abandonment  of)  tiie  block;ided  ports,  which  may  be  occasioned 
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by  stress  of  weather,  by  Avant  of  provision  or  water,  by  distress,  or  by  other  causes,  never  were  good  argu- 
nicnts  to  show  a  blockade  raised.  I  do  not  transcribe  what  authors  say  on  this  head,  because  your  excel- 
lency is  aware  of  it  all;  yet,  it  being  important,  I  shall  copy  the  most  modern  and  the  most  esteemed  to 
support  the  proposition. 

Far  different  is  our  case  from  the  parallel  your  excellency  adduces  as  argument.  The  blockade  of 
1801  was,  on  the  part  of  the  belligerents,  carried  to  the  extreme  of  declaring  as  blockaded  some  ports 
which  perhaps  never  had  seen,  nor  would  see,  a  ship-of-war.  But  can  your  excellency  associate  these 
ideas  with  the  blockade  of  the  Rio  dc  la  Plata,  thickly  sown  with  Brazilian  vessels  of  war  ? 

The  entering  of  privateers,  prizes,  and  neutrals  into  the  river  Salado  is  not  a  circumstance  that  can 
annul  the  blockade.  Your  excellency  knows  that  even  squadrons  have  sailed  out  of  blockaded  ports  with- 
out having  to  resort  to  force. 

As  your  excellency  is  fully  informed  of  all  that  has  passed  in  the  blockaded  ports,  you  must  have 
seen  with  surprise  that  the  neutrals  who  have  made,  as  it  were,  open  war  against  Brazil,  from  erroneously 
supposing  themselves  protected,  have  been,  with  little  exception,  all  citizens  of  the  United  States;  but  it 
is  impossible  that  the  Government  of  the  United  States,  wise,  just,  and  illustrious,  should  wish  to  aiford 
its  protection  to  those  who,  instead  of  using  without  evasion  the  right  of  neutrals,  offend  so  directly  the 
rights  of  an  amicable  belligerent.  I  take  the  liberty  of  transcribing  here  a  few  words  of  an  author  who 
cannot  be  unknown  to  the  very  extensive  erudition  of  your  excellency,  that  your  excellency  may  reflect 
upon  them  and  determine  who  have  assailed  the  right,  whether  of  neutrals,  whether  of  friendly  belliger- 
ents. "A  nation  which,  without  any  other  motive  than  the  allurement  of  gain,  labors  to  strengthen  my 
enemy,  and  fears  not  to  cause  me  irreparable  injury,  that  nation  certainly  is  not  my  friend;  and  she 
invests  me  with  the  right  to  consider  her  and  to  treat  her  as  the  ally  of  my  enemy."  I  have  inserted  this 
principle  to  show  more  plainly  to  your  excellency  how  incredible  it  is  that  the  Government  of  the  United 
States  should  desire  to  confound  such  offences  with  the  right  of  neutrals,  or  to  afltbrd  protection  to  the 
captains  of  merchant  vessels,  who,  with  shameful  want  of  good  faith,  come  to  the  very  ports  of  Brazil  to 
seek,  by  means  of  counterfeit  and  treacherous  clearances,  succor  for  the  enemies  of  Brazil.  Almost  daily 
this  is  done  before  our  eyes  in  Montevideo;  and  if  bonds  are  required  of  them,  they  draw  up  successive 
protests  to  gain  time,  and  never  give  them.  Perhaps  the  excessive  tolerance  has  led  them  on  to  such 
high-handed  audacity. 

I  now  learn,  since  your  excellency  asserts  it,  that  the  last  war  between  the  United  States  and  England 
arose  from  the  right  established  in  the  blockade  in  1801.  Without  distrusting  what  j'our  excellency  says, 
I  hope  I  shall  be  allowed  to  make  a  few  reflections. 

It  is  difficult  to  comprehend  how  that  political  doctrine  of  England  should  have  offended  so  greatly 
the  United  States;  and  that,  being  proclaimed  in  1807,  the  war  should  have  taken  place  not  until  five 
years  afterwards,  its  declaration  being  made  in  June,  1812.  And  it  is  still  more  difficult  to  conceive  that, 
such  being  the  motive  or  cause  of  war,  it  should  have  produced  this  effect  with  England  and  not  with 
France,  which  was  the  first  to  establish,  to  declare  and  practice  that  principle,  the  proceeding  of  England 
being  a  natural  consequence  and  a  right  of  reciprocity,  for  the  opposition  ought  to  go  to  the  fountain  head, 
or  to  the  trunk  from  which  it  was  produced.  Not  to  continue  to  urge  objections,  since  your  excellency 
avers  it,  it  remains  for  me  to  ask  of  your  excellency  a  condescension,  and  even  a  favor.  The  right  of 
blockade  having  been  the  cause  of  war,  it  is  an  infallible  consequence  that  peace  could  not  be  made  with- 
out some  understanding  upon  this  point  of  maritime  right;  and,  as  I  never  yet  liave  been  informed  of  the 
manner  in  which  that  difference  of  opinion  was  set  at  rest,  I  entreat  your  excellency  to  point  out  the 
article  which  settled  this  principle,  in  a  convention  between  the  United  States  and  England,  that  this 
very  case  may  serve  as  a  guide  upon  some  occasions  of  our  correspondence;  because  if  there  is  not,  then 
the  principles  of  England  should  continue  in  force,  at  least  by  a  tacit  right.  That  which  surprised  your 
excellency,  the  necessity  of  the  schooner's  case  being  litigated,  I  find  most  reasonable  and  just;  there  the 
pro  and  con  may  be  discussed.  The  judgment  of  such  cases,  your  excellency  knows,  is  committed  to  the 
tribunals  of  the  capturer;  but,  that  they  may  not  judge  of  good  or  bad  prize  by  the  peculiar  laws  of  their 
own  country,  rather,  on  the  contrary,  by  those  of  nations — that  is,  by  public  right,  which  is  regulated  in 
many  modes.  Your  excellency  will  permit  me  here  to  transcribe  what  sound  authors  say,  of  which  your 
excellency  cannot  be  ignorant,  and  for  that  reason  I  do  not  venture  to  put  name,  date  of  edition,  the 
section,  or  the  pages ;  I  shall  do  so  only  for  your  convenience.  In  short,  although  it  may  be  acknowledged 
that  the  capturer  has  no  right  to  dispose  of  his  prize  before  it  has  been  adjudged  to  him,  usage  and  treaties 
grant  jurisdiction  in  disputes  that  may  arise,  in  respect  to  this,  between  the  capturer  and  the  claimants, 
only  to  the  Sovereign  of  the  former;  while,  at  the  same  time,  the  capturer  is  not  obliged  to  carry  his  prize 
to  the  port  of  a  third  Power.  And  although  the  courts  of  admiralty  may  be  sensible  that  it  is  according 
to  treaties,  and,  in  the  want  of  them,  according  to  the  general  and  universal  law  of  nations,  and  not 
according  to  the  peculiar  laws  of  the  country  that  ought  to  determine,  (c)  yet  the  single-sided  interpre- 
tation of  treaties,  and,  in  defect  of  them,  the  diversity  of  principles  that  may  be  adopted  as  the  law  of 
nations,  furnish  vast  ground  of  complaint  to  neutral  Powers  against  the  proceedings  and  the  decisions  of 
these  tribunals,  either  upon  the  nature  of  the  case,  upon  the  admission  of  ulterior  proof,  or  touching  the 
finding  in  the  often  enormous  costs  of  suit,  &c. 

(c)  Answer  of  the  Duke  of  Newcastle  to  Mr.  Michel  Ezziihlungen  Merkwiindigen,  page  258.  Answer 
of  Great  Britain  to  the  Declaration  of  Russia,  of  April,  1780,  vol.  4,  page  345.  Ordinances  of  the  United 
Provinces  of  the  Low  Countries,  11th  December,  1747,  and  14th  February,  1748,  &c. 

After  this  conclusion,  I  have  reason  to  believe  that,  if  injustice  be  done,  there  will  be  an  opening  for 
diplomatic  correspondence;  yet  it  never  can  be  a  matter  the  determination  of  which  I  ought  to  take  upon 
myself. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  humble  and 
obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  cf  the  Naval  Forces  of  the  United  States  in  the  Rio  da  Prata. 
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United  States  Frigate  Macedoman,  of  Montevideo,  Ajwil  22,  1827. 

Sir:  The  circumstance  of  your  excellency's  letter  of  the  20th  instant  having  been  sent  to  me  throu<->-h 
the  American  consul  delayed  my  receipt  of  it. 

The  captain  of  an  American  merchant  vessel  lying-  in  Montevideo  called  upon  me,  in  February  last 
to  know  whether  Rio  Negro  was  a  blockaded  port,  and  I  informed  him  that  it  was  not,  inasmuch  as  no' 
force  was  then  employed  on  that  part  of  the  coast.  Ho  expressed  a  wish  to  know  your  excellency's 
opinion,  as  he  would  not  attempt  to  enter  Rio  Negro  if  your  excellency  deemed  it  in  a  state  of  blockade. 
I  therefore  sent  an  oiBcer  to  make  for  him  tlic  inquiry  of  which  your  excellency  speaks;  but  I  do  n(rt  per- 
ceive, as  your  excellency  does,  that  it  clearly  appears  from  the  question  and  the  reply  in  regard  to  one 
port,  that  there  was,  therefore,  no  doubt  of  certain  otlier  ports  being  blockaded. 

Your  excellency  is  correct  in  believing  that  the  Government  of  tlic  Unites  States  does  not  afford 
protection  to  its  citizens  who  offend  against  the  belligerent  rights  of  nations  in  amity  with  it.  Your 
excellency  well  knows  that,  when,  unhappily,  war  breaks  out,  neutral  nations  have  an  indisputable  right 
to  trade  witli  both  belligerents,  with  the  exceptions  only  of  blockaded  ports,  and  in  articles  contraband 
of  war.  In  cases  of  blockade  affecting  the  property  of  its  citizens,  the  Government  of  the  United  States 
only  requires  that  the  blockade  should  be  maintained  according  to  the  principles  of  international  law. 
Against  a  blockade  not  so  maintained  the  Government  of  the  United  States  does  and  will  protect  its 
citizens. 

I  state  in  my  letter  of  the  19th  instant  that  tlie  United  States  had  declared  war  against  Great  Britain 
in  consequence  of  her  edicts  of  1807.  Your  excellency  finds  it  difficult  to  comprehend  how  this  is  possible, 
because  tiie  war  was  not  declared  until  June,  1812.  It  is  the  policy  of  the  United  States  to  cherish  peace, 
and  she  has  always  cherished  it  with  great  sincerity.  A  war  cannot  be  just  when  its  object  can  be 
obtained  by  negotiation.  When,  therefore.  Great  Britain  violated  the  just  rights  of  the  United  States, 
the  latter  sought  redress  by  amicable  negotiations,  and  continued  to  negotiate  as  long  as  there  remained 
any  hope  of  amicable  arrangement.  But  in  1812,  Great  Britain  still  persevering  in  lier  injustice,  the 
Government  of  the  United  States,  to  vindicate  the  national  lionor,  declared  war  against  her.  Your  excel- 
lency states  that,  if  the  British  edicts  had  been  tiie  cause  of  the  war,  it  is  an  infallible  consequence  that 
peace  could  not  be  made  without  some  understanding  upon  the  subject;  that  you  have  never  been  informed 
of  the  manner  in  which  that  diffci'ence  was  set  at  rest;  and  your  excellency  asks  me  for  information. 
The  treaty  of  Ghent  is  silent  upon  this  subject.  It  is  not  difficult  to  explain  the  cause  of  this  silence.  In 
the  first  place,  peace  was  restored  in  Europe,  thus  suspending  the  exercise  of  all  belligerent  rights;  and, 
in  the  next  place,  Great  Britain,  during  the  existence  of  the  war,  had  revoked  these  very  edicts.  The 
reason,  perhaps,  why  the  United  States  did  not  go  to  war  with  France  was  that  the  United  States,  while 
negotiating  with  England,  negotiated  also  with  France,  and  France  repealed  her  obnoxious  decrees  as 
respects  the  United  States.  If  your  excellency  continues  to  doubt  the  cause  of  the  war  with  Great 
Britain,  and  desires  to  be  furtlier  informed,  it  will  give  me  much  pleasure  to  show  your  excellency  the 
State  Papers  of  the  United  States  for  the  year  1812,  which  are  now  before  me. 

But  to  return  to  the  more  immediate  object  of  my  addressing  your  excellency.  In  all  cases  of 
alleged  breach  of  blockade,  the  tribunal  trying  the  same  is  bound  by  the  law  of  nations  to  ascertain  the 
existence  of  an  actual  blockade,  and  the  employment  of  such  a  force  as  is  adequate  to  prevent  communi- 
cation with  the  interdicted  ports.  If  the  blockading  force  be  withdrawn  for  any  cause  other  than  distress 
of  weather,  or  if  it  appears  that  vessels  have  frequently  entered  and  departed,  the  party  accused  has  a 
right  to  an  acquittal. 

Since  your  excellency  has  decided  that  the  American  schooner  Hazard  must  undergo  a  trial  before 
the  competent  tribunal,  I  shall  await  its  result,  confident  that,  under  the  circumstances,  she  must  be 
acquitted. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  liumble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Seignor  Rodrigo  Pixto  Gdedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imjierial  Majesty  at  La  Plata. 


[TranBlation  ] 

On  board  the  Frigate  Piranga,  April  23,  1827. 

Most  Excellent  Sir:  I  could  never  entertain  a  doubt  but  that  the  motives  of  the  last  war  were  those 
asserted  by  your  excellency.  What  surprised  me  was,  that  France,  being  the  cause  of  putting  in  execu- 
tion sucli  an  extraordinary  blockade  as  the  one  decreed  by  Napoleon,  and  from  which  he  never  would 
deviate,  should  be  exempted,  and  that  very  nation  solely  involved  which  had  adopted  it  by  right  of  reci- 
procity— a  right  which  ought  to  have  ceased  the  moment  the  neutrals  obliged  the  nation  which  had  caused 
the  mischief  that  so  much  exceeded  all  known  practices  of  right  and  reason  to  desist  from  putting  it 
further  into  execution. 

It  might  have  been  the  case  that  some  convention  had  fixed  this  right  or  altered  the  existing  one; 
but,  through  your  excellency's  answer,  I  learn  the  contrary,  and  therefore  we  remain  with  the  same  rules 
of  right  which  we  previously  possessed.  It  is  to  them  that  I  adhere;  and  as  the  schooner  Hazard  was 
captured  in  the  act  of  leaving  the  river  Salado,  and  not,  as  your  excellency  had  been  informed,  "  at  sea," 
an  expression  which  your  excellency  makes  use  of;  and,  although  literally  correct,  as  she  was  unques- 
tionably not  captured  in  a  port,  still  conveys  an  erroneous  idea  thus  far,  that  it  may  signify  that  the 
capture  did  take  place  at  sea,  distant  from  the  blockaded  port. 

An  accidental  absence  of  a  blockading  squadron  on  account  of  some  urgent  motives  does  not  destroy 
the  validity  of  the  blockade  if  it  is  shortly  re-assumed;  such  is  the  opinion  laid  down  by  Chitty,  a  more 
modern  writer,  in  his  work  published  in  1812,  and  strengthened  by  the  authority  of  Sir  William  Scott, 
who  frequently  has  given  decisive  sentences  in  favor  of  the  United  States  ships  captured  l)y  the  English. 

It  is  not  in  the  power  of  your  excellency  to  be  acquainted  with  the  orders  transmitted  by  me  to  the 
vessels  performing  the  blockade  of  the  river  Plate;  still  your  excellency  may  have  perceived  that  more 
than  forty  ships  liave  been  employed  on  that  service;  thus,  with  above  "forty  vessels  employed  m  block- 
VOL.  VI 137  a 


1090  FOREIGN    RELATIONS.  [No.  499. 


ading  the  ports  of  the  Republic  of  Buenos  Ayres,  it  cannot  reasonably  bo  said  that  a  blockade  of  those 
ports  does  not  exist. 

A  possibility  to  elude  blockades  does  not  amount  to  annul  them;  it  is  a  chance  productive  of  benefit 
to  those  who  succeed  in  the  attempt,  and  disastrous  to  them  that  fail;  which  latter  was  the  case  with  the 
schooner  Hazard. 

In  March,  1799,  (previous  to  the  rules  of  1807,  which  originated  the  war  between  the  United  States 
and  England,)  England  declared  all  the  ports  of  Holland  to  be  in  a  state  of  blockade  by  the  British 
forces;  and  that  any  vessel,  whatever  might  be  her  flag  or  cargo,  which  should  attempt  to  enter,  would  be 
condemned,  according  to  the  laivs  of  nations,  as  trying  to  afford  assistance  to  places  besieged  or  blockaded. 
The  same  right  that  exists  to  blockade  one  port,  does  also  exist  to  blockade  many  when  the  forces  are 
sufiBcient.  Your  excellency  will  find  these  doctrines  laid  down  in  the  respectable  works  of  Mr.  Sergeant 
Marshall  and  before-mentioned  Chitty.  Holland  could  certainly  not  be  encircled  by  a  close  line  of  vessels; 
yet  none  of  the  neutral  Powers  did  oppose  the  said  declaration  or  the  effects  arising  from  it. 

It  being  my  duty  to  address  j'our  excellency  on  this  occasion,  I  avail  myself  of  the  same  opportunity 
to  state  that  the  ofBcer  lately  sent  by  your  excellency  to  reclaim  four  individuals  witnessed  that  none  of 
them  were  under  circumstances  of  being  discharged  according  to  their  contracts,  and  that  one  of  them 
was  an  Englishman.  Other  individuals  of  that  nation  have  been  demanded  by  your  excellency  in  conse- 
quence of  letters  written  by  them,  although  I  have  several  times  assured  your  excellency  that  no  foreigner 
is  detained  on  board  the  ships  belonging  to  the  squadron  under  my  command  after  he  has  asked  for  his 
dismission  and  served  the  time  of  his  engagement.  The  above  stated  will  happen  when  faith  is  given  to 
their  own  assertions;  and,  moreover,  a  prisoner  of  war  has  already  been  reclaimed  from  the  frigate  Paula, 
as  having  served  his  time  of  engagement;  besides  this,  a  demand  has  been  made  for  the  delivery  of  a 
Portuguese  sailor  from  on  board  of  the  said  ship,  as  being  a  citizen  of  the  United  States. 

As  his  Majesty  the  Emperor  of  Brazil  is  at  the  same  time  King  of  Portugal,  who  can  have  a  right  to 
claim  a  Portuguese  subject  which  is  on  board  of  a  Brazilian  ship-of-war  ? 

England  has  frequently  been  at  war  without  Hanover  partaking  in  the  same;  if,  under  such  circum- 
stances, a  Hanoverian  was  to  be  on  board  of  a  ship  belonging  to  his  Britannic  Majesty,  no  one  could 
certainly  have  a  right  to  claim  him.  I  am  aware  that  your  excellency  has  desisted  from  making  such 
demands,  and  it  was  in  order  to  prevent  similar  occurrences  that  I  gave  orders  to  signify  to  your  excel- 
lency that  I  could  not  admit  of  any  reclamation  which  was  not  made  in  Avriting. 

Your  excellency  will  find  this  method,  which  I  have  established  and  communicated  to  your  excellency, 
to  be  far  better  than  to  give  credit  to  letters  fi'om  sailors,  which  may  be  conducive  of  disagreeable  occur- 
rences, which  prudence  bids  to  avoid. 

As  a  proof  of  the  esteem  which  I  hold  your  excellency  in,  I  have  the  pleasure  to  deliver  up  the  two 
sailors,  prisoners  of  war,  and  citizens  of  the  United  States,  which  your  excellency  desired  to  be  set  at 
liberty.  Wishing  your  excellency  a  happy  voyage,  and  envying  to  see  your  excellency  delivered  from  the 
place  of  banishment  in  which  I  still  must  remain,  I  have  the  honor  to  be,  with  much  consideration  and 
profound  respect,  yom-  excellency's  most  obedient  and  humble  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  Slates  in  South  America. 


•      No.  16. 

United  States  Frigate  Macedonian,  Bio  Janeiro,  Hay  22,  1827. 
Sir:  I  enclose  a  copy  of  a  letter  addressed  by  me  to  the  Marquis  of  Queluz,  the  Secretary  of  State  of 
this  Government  for  Foreign  Affairs,  and  also  a  copy  of  his  answer. 

The  negotiations  for  peace  still  continue.  Nothing  definitive  has  as  yet  taken  place,  or  at  least 
has  yet  transpired ;  but  peace  is  so  very  necessary  to  both  belligerents  that  I  think  the  present  negotiations 
must  effect  it. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JAMES  BIDDLE. 
Hon.  Samuel  L.  Southard,  Secretary  of  the  Navy,  Washington. 


United  States  Frigate  Macedonian,  Rio  Janeiro,  May  17,  1827. 

Sir:  The  Government  of  the  United  States  not  having  at  present  a  diplomatic  representative  at  his 
Imperial  Majesty's  Court,  it  devolves  upon  me  to  acquaint  your  excellency  that  the  American  brig  Calista, 
which  arrived  last  evening  at  this  port,  has  on  board  provisions  consigned  to  me,  as  per  bill  of  lading 
herewith  enclosed.  These  provisions  are  for  the  sole  use  of  the  squadron  under  my  command,  and  have 
been  sent  from  the  United  States  by  order  of  the  honorable  the  Minister  of  Marine  of  the  United  States  at 
Washington. 

I  have  the  honor  to  request  that  your  excellency  will  be  pleased  to  give  the  necessary  instructions  to 
the  officer  of  the  customs,  to  enable  these  provisions  to  be  discharged  in  the  same  manner  as  was  done  in 
November  last,  in  a  similar  case.  By  the  terms  of  the  charter  party,  only  fifteen  days  are  allowed  for  the 
discharge  of  these  provisions.  I  beg  leave,  therefore,  to  state  that  it  will  be  a  great  accommodation  to  me 
if  your  excellency  will  be  pleased  to  give  instructions  to  the  oflBcer  of  the  customs  as  soon  as  your  excel- 
lency conveniently  can,  as,  in  the  event  of  any  part  of  these  provisions  remaining  on  board  the  Calista  at 
the  expiration  of  fifteen  days,  I  shall  be  subject  to  the  payment  of  a  heavy  demurrage  daily. 

I  have  the  honor  to  be,  with  gi-eat  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  the  Marquis  of  Queluz, 

Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Affairs. 
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Foreign  Office,  Maij  19,  1827. 

The  Marquis  of  QueUiz  presents  his  best  compliments  to  Commodore  James  Biddle  and  acquaints  him 
that  he  has  received  his  letter  of  the  1*1  th  instant,  enclosing-  a  bill  of  lading;  of  provisions' on  board  the 
American  brig  Calista,  consigned  to  him  by  the  honorable  the  Minister  of  the  Marine  of  the  United  States 
for  the  sole  use  of  the  squadron  under  his  command,  requesting  the  same  to  be  delivered  to  him  free 
of  duties. 

The  Marquis  of  Queluz  has  the  pleasure  of  acquainting  Commodore  Biddle  that  his  Imperial  Majesty 
has  agreed  graciously  to  his  requisition,  and  that  orders  have  been  issued  on  this  date  for  that  purpose 

The  Marquis  of  Queluz  avails  himself  of  this  opportunity  to  renew  to  Commodore  Biddle  the  assurance 


of  his  esteem  and  consideration. 


Extract  of  a  letter  from  blaster  Commandant  B.  V.  Hoffman  to  Captain  James  Biddle,  dated  United  States 

shijy  Boston,  Montevideo,  May  13,  1827. 

"The  American  schooner  MontezAima  has  been  sent  in  here  by  the  blockading  squadron,  and  expect 
she  will  be  released  as  soon  as  the  Brazilian  admiral  is  made  acquainted  with  the  circumstances." 


United  States  Snip  Boston,  Montevideo,  May  25,  1827. 
Sir:    I  have  the  honor  to  acquaint  you,  since  my  last,  that  nothing  has  transpired  of  consequence. 
Three  American  vessels  liave  been  sent  in  here  under  suspicious  circumstances,  and  released  immediately 
by  the  admiral,  warning  them  of  the  blockade  by  endorsing  their  registers. 

I  regret  to  learn,  by  the  late  advices  from  Rio,  that  instead  of  peace  there  is  every  prospect  of  a  con- 
tinuation of  the  war. 

I  have  the  honor  to  remain,  very  respectfully,  sir,  your  most  obedient  servant, 

B.  V.  HOFFMAN. 

James  Biddle,  Esq., 

Co77imanding  United  States  Naval  Forces,  Coast  cf  Brazil. 


Extract  of  a  letter  from  Commodore  Biddle  to  the  Secretary  of  the  Navy,  dated 

Rio  Janeiro,  August  3,  1827. 

"  Enclosed  is  a  copy  of  a  letter  from  the  Marquis  Queluz  to  Mr.  Wright,  dated  tlie  25th  of  May  last. 
When  Mr.  Wright  received  this  letter  I  requested  him  not  to  transmit  it  to  Washington  until  we  ascer- 
tained that  there  was  actually  an  intention  to  restore  the  schooner  Hazard.  I  now  send  a  copy  of  this 
letter,  because  I  learn  from  Montevideo  that  the  vessel  and  cargo  have  already  been  restored 

"  I  procured  the  other  day  the  release  of  four  American  seamen,  who  had  been  impressed  into  the 
Brazil  frigate  Donna  Paula,  lying  in  this  harbor." 


Palace  of  Rio  de  Janeiro,  May  25,  1827. 

The  Minister  and  Secretary  of  State  for  the  Affairs  of  the  Navy  having  communicated  to  me  the  cor- 
respondence carried  on  between  Commodore  Biddle,  at  present  in  this  port,  and  the  admiral,  commander- 
in-chief  of  the  Brizilian  squadron  in  the  river  Plate,  relative  to  the  American  schooner  Hazard,  detained 
by  the  aforesaid  squadron,  I  have  to  inform  Mr.  W.  H.  D.  C.  Wright,  consul  of  the  United  States  of 
America,  tliat  I  am  about  to  carry  this  aiJair  to  the  knowledge  of  his  Majesty  the  Emperor,  and  already 
anticipate  that  the  motives  alleged  against  the  detention  of  the  aforesaid  schooner  appear  to  me  worthy 
of  attention. 

By  this  opportunity  I  reiterate  to  Mr.  Wright  the  protestation  of  my  esteem  and  consideration. 

MARQUIS  OF  QUELUZ. 

Mr.  W.  H.  D.  C.  Wright,  £0. 


No.  21. 

United  States  Frigate  Macedonian,  off  Pernamhuco,  August  27,  1827. 

Sir:  I  sailed  from  Rio  Janeiro  on  the  8th  instant,  remained  several  days  about  Cape  Frio  without  seeing 
any  privateers,  and  to-day  arrived  off  this  port.  As  the  anchorage  here  is  exposed  I  shall  not  myself 
leave  the  ship.  I  am  about  to  send  in  a  boat,  with  a  communication  to  our  consul,  and  the  length  of  my 
stay  here  will  depend,  in  some  degree,  upon  the  information  I  may  derive  from  him. 

I  enclose  a  copy  of  a  note  from  the  Marquis  Queluz  to  Mr.  W'riglit.  The  allegation  against  the  two 
seamen.  Perry  and  Finchem,  is,  that  when  the  schooner  Leopard  was  boarded  at  sea  by  a  Buenos  Ayrean 
privateer,  they  informed  the  privatcersmen  that  a  Brazil  (jfficer  was  secreted  below  in  the  schooner;  in 
consequence  of  which  the  Brazil  officer  was  taken  on  board  the  privateer  and  detained.  Upon  the  arrival 
of  the  Leopard  at  Rio  Janeiro  these  two  seamen  were  tak('n  to  the  prisoii-sliip;  and  subsequently.^upon 
the  application  of  Mr.  Wright  for  their  release,  the  order  issued  for  their  delivery  to  me.  I  sent  the  order 
to  the  prison-ship,  received  the  two  men,  and  they  are  now  on  board.     I  shall  take  an  opportunity  of 
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sending  them  on  board  some  homeward-bound  American  vessel.  By  the  note  of  the  Marqnis  Queluz  you 
will  perceive  that  these  men  are  released  upon  an  implied  condition  that  they  be  remitted  to  our  Govern- 
ment for  punishment.  These  men  owed  no  duty  to  the  Brazil  Government,  nor  could  they  properly  be 
punished  by  it  for  any  ofience  committed  on  board  an  American  vessel  at  sea.  It  possessed,  in  fact,  no 
right  to  imprison  them,  and,  consequently,  was  bound  to  release  them  without  conditions  of  any  kind. 
Under  these  circumstances,  and  feeling  a  deep  interest  for  every  citizen  who  is  unjustly  deprived  of  liis 
liberty  by  any  foreign  Power,  I  was  of  opinion  that  it  would  be  fastidious  in  me  to  decline  receiving 
these  men  because  I  did  not  intend  to  conform  to  this  implied  condition  of  their  release.  It  would  be 
absurd  to  send  these  men  home  for  any  trial  or  inquiry,  since  the  Brazil  Government  has  furnished  no 
evidence  to  convict  them,  and  the  men  themselves  deny  what  is  alleged  against  them.  I  presume,  indeed, 
that  the  Government  of  13razil  never  intends  to  inquire  about  these  men;  and  if  it  does  I  should  have  no 
difficulty  in  giving  a  satisfactory  explanation. 

When  I  sailed  from  Rio  Janeiro  the  Peacock  was  expected,  and  I  left  a  letter  for  Captain  Jonea 
stating  that,  should  circumstances  admit  of  his  doing  so,  it  would  be  advantageous  to  the  public  interest 
if  he  would  touch  at  Bahia  and  Pcrnambuco  on  his  way  home. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 

Hon.  Samuel  L.  Southard,  Secretary  of  the  Navy,  Washington. 


Palace  of  Rio  de  Janeiro,  August  6,  1827. 

I  have  to  acquaint  Mr.  Wright,  consul  for  the  United  States  of  America,  that  the  Minister  and 
Secretary  of  State  for  the  Marine  Department  has  communicated  to  mc  his  Imperial  Majesty's  determina- 
tion that  the  two  sailors,  John  Finchcm  and  Isaac  Perry,  belonging  to  the  American  schooner  Leopard,  be 
placed  at  the  disposal  of  the  commander  of  the  American  forces  in  this  port,  declaring  thathis  Imperial 
Majesty  expects  the  said  two  seamen  will  be  remitted  to  their  Government  in  order  to  receive  their  due 
punishment. 

By  this  opportunity  I  reiterate  to  Mr.  Wright  the  protestation  of  my  esteem  and  consideration. 

MARQUIS  OF  QUELUZ. 

Mr.  W.  H.  D.  C.  Wright,  &c.,  &g.,  &c. 


No.  22. 
Extract  of  a  letter  froin  Commodore  James  Bidclle  to  the  Secretary  of  the  Navy,  dated 

United  States  Frigate  Macedonian,  Bio  Janeiro,  October  21,  1827. 

"My  last  letter  to  you  was  dated  August  27,  off  Pcrnambuco.  I  sent  in  a  communication  to  Mr. 
Mansfield,  our  consul  at  Pcrnambuco,  inquiring  of  him  whether  the  public  tranquillity  was  still  disturbed, 
whether  the  local  authorities  had  unlawfully  molested  our  citizens  or  their  property,  and  whether  the 
Buenos  Ayrean  cruisers  on  that  part  of  the  coast  had  interrupted  our  trade.  Mr.  Mansfield's  answer,  as 
you  will  perceive  by  the  enclosed  copy  of  his  letter,  being  satisfactory  upon  all  these  points,  I  did  not 
deem  it  necessary  to  anchor  at  Pcrnambuco. 

"  I  arrived  here  on  the  29th  ultimo.  From  Captain  Hoffman's  different  communications  to  me,  it 
appears  that  since  my  leaving  the  river  a  number  of  American  vessels  have  arrived  safely  at  Buenos 
Ayres,  and  that  two  American  vessels  have  been  seized  by  the  blockading  squadron,  namely:  the  brig 
Nile,  from  Canton,  bound  to  Buenos  Ayres,  seized  within  a  few  miles  of  the  city  of  Buenos  Ayres;  and  the 
brig  President  Adams,  from  Montevideo  to  Baltimore,  seized  in  the  river  about  forty  miles  above  Monte- 
video; The  Nile  has  been  released;  tlie  President  Adams  detained  for  adjudication.  The  cargo  of  this 
latter  vessel  is  of  small  amount.  The  master  of  her  having  sent  me  his  protest,  and  requested  my  inter- 
position with  the  Government  here  for  his  release,  I  availed  myself  of  the  notification  contained  in  the 
letter  of  the  Marquis  of  Queluz  to  Mr.  Wright,  our  consul,  and  sent  him  a  certified  copy  of  the  protest.  I 
have  no  answer  to  my  note  to  the  Marquis  of  Queluz.     I  do  not  expect  any,  nor  is  any  necessary." 


Consulate  of  the  United  States,  Pernambuco,  August  27,  1827. 

Dear  Sir:  I  have  to  acknowledge  the  pleasure  of  your  communication  of  to-day.  I  shall  be  greatly 
disappointed  if  I  do  not  have  the  pleasure  of  seeing  you  on  shore,  and  sincerely  hope  the  Aveather  may 
be  so  favorable  to-morrow  as  to  induce  you  to  anchor  and  remain  with  us  a  few  days.  I  believe  you  may 
anchor  three  miles  from  the  shore  with  perfect  safety. 

As  regards  the  political  tranquillity  of  this  province,  I  am  happy  to  inform  you  it  is  perfectly  restored. 
In  fact  it  can  hardly  be  said  to  have  been  disturbed  by  the  late  events.  A  conspiracy,  emanating  from 
an  obscure  source  and  confined  to  a  few  discontented  individuals,  was  fortunately  discovered  in  season 
to  prevent  any  ill  effects  from  it,  and  the  principal  actors  arrested. 

The  President,  general,  and  some  others,  were  to  have  been  assassinated,  and  the  most  direful  con- 
sequences would  have  followed. 

Our  citizens  and  their  property  are  respected  by  the  local  authorities,  and  every  facility  granted 
which  we  can  require. 

The  commerce  of  the  country  has  been  greatly  annoyed  by  the  Buenos  Ayrean  cruisers;  but  in  no 
instance  have  they  molested  the  vessels  of  the  United  States.  On  tlie  contrary,  they  have  always  been 
treated  with  the  greatest  civility;  and  when  supplies  have  been  drawn  from  them,  ample  returns  have 
been  made.     This  I  attribute  mainly  to  the  presence  of  our  ships-of-war  on  this  coast.   ^ 
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You  will  be  pleased  to  Icaru  that  our  mutual  frieud,  Captain  Elliott,  of  the  Cyane,  has  arrived  home 
in  safety. 

The  brig-  Ruth  arrived  here  a  few  days  ago  from  Philadelphia,  and  proceeded  to  Bahia,  having,  I 
believe,  letters  for  the  Macedonian.     We  are  expecting  the  Adriana  from  Philadelphia  in  a  few  days. 

Mr.  Lees,  supercargo  of  the  Ruth,  and  a  personal  friend  of  Mr.  Raguet,  informed  me  that  Mr.  Raguet 
had  been  well  received  by  the  Government. 

I  am  enabled,  by  the  politeness  of  Captain  Wm.  Austin,  to  send  you  the  latest  papers  here.  He  begs 
me,  at  the  same  time,  to  pi'esent  you  his  most  respectful  compliments.  He  has  a  letter  of  introduction 
from  a  friend  of  yours. 

Hoping  for  the  gratification  of  seeing  you,  I  am,  dear  sir,  with  sincere  respect  and  regard,  your  most 
obedient  servant, 

JOHN  T.  MANSFIELD. 

James  Biddle,  Esq.,  United  States  Frigate  Macedonian. 


[Translation.] 

Pal.\ce  of  Rio  de  Janeiro,  October  1,  1827. 

The  undersigned.  Counsellor,  Minister  and  Secretary  of  State  for  Foreign  Alfairs,  has  the  honor  to 
communicate  to  Mr.  W.  H.  D.  C.  Wright,  consul  for  the  United  States  of  America,  that  his  Majesty  the 
Emperor  has  just  appointed  a  consulting  junto,  composed  of  men  of  great  confidence,  to  review  the 
processes  on  maritime  tirizes  made  by  the  ships-of-war  blockading  Buenos  Aj-res,  and  others,  a  review  of 
which  has  been  or  shall  be  requested,  that,  upon  the  report  of  the  said  junto,  the  imperial  decision  may 
be  founded;  that,  in  consequence,  those  I'eclamations  may  be  addressed  to  the  Secretary  of  State  for 
Foreign  Affairs,  in  petitions  made  by  the  same  parties,  or  in  notes  by  their  respective  ministers  plenipo- 
tentiary or  agents,  if  they  shall  judge  it  necessary,  giving  a  brief  exposition  of  the  grounds  of  the  said 
reclamations. 

The  undersigned  has  deemed  it  necessary  to  make  this  participation  to  Mr.  W.  H.  D.  C.  Wright,  for 
the  advancement  of  this  business;  and  profits  of  his  opp(jrtuuity  to  reiterate  the  protests  of  his  perfect 
esteem  and  obsequiousness. 

MARQUIS  DE  QUELUZ. 


United  States  Frigate  Macedonian,  Rio  Janeiro,  October  9,  1827. 

Sir:  The  consul  of  the  United  States  at  this  port  has  furnished  me  with  a  copy  of  your  excellency's 
letter  of  the  1st  instant,  notifying  to  him  that  his  Imperial  Majest}^  had  appointed  a  consulting  junto  to 
review  the  processes  on  maritime  prizes  made  by  the  ships-ol-war  blockading  Buenos  Aj-res,  and  stating 
that  the  reclamations  of  the  neutral  parties  may  be  addressed  to  the  Secretary  of  State  for  Foreign  Affairs. 

I  have  the  honor,  therefore,  to  transmit  iierewith  to  your  excellency  a  certified  copy  of  the  protest  on 
oath,  made  at  the  consulate  of  the  United  States  at  Montevideo  by  the  commander,  the  ofiicers,  and  two 
seamen  of  the  American  brig  President  Adams;  which  vessel,  after  disposing  of  all  the  saleable  part  of 
her  cargo  at  Montevideo,  sailed  from  that  port,  bound  to  the  United  States,  and  while  prosecuting  her 
homeward  voyage  was  seized  and  detained  by  one  of  his  Imperial  Majesty's  cruisers. 

Under  the  hope  that  his  Imperial  Majesty  will  give  such  orders  as  may  prevent  the  recurrence  of 
similar  outrages,  I  beg  leave,  on  this  occasion,  to  call  your  excellency's  attention  to  the  treatment 
experienced  by  the  citizens  of  the  United  States  composing  the  officers  and  crew  of  the  President  Adams, 
as  detailed  in  the  accompanying  protest. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  BIDDLE. 

His  Excellency  the  Marqos  of  Queluz, 

Counsellor,  Minuiter  and  Secretary  of  State  for  Foreign  Affairs,  Rio  Janeiro. 


No.   23. 

United  States  Frigate  Macedonian,  off  Montevideo,  November  19,  1827. 

Sir:  I  reached  this  anchorage  on  the  6th  instant  from  Rio  Janeiro.  Enclosed  are  copies  of  the 
letters  which  passed,  during  my  absence  from  the  river,  between  Admiral  Rodrigo  Pinto  Guedes  and 
Captain  Hofiman.  I  also  enclose  a  memorandum  of  the  American  vessels  seized  by  the  blockading 
squadron  during  my  absence.  The  particulars  in  these  cases  are  extracted  chiefly  from  the  protests  made 
by  the  masters  of  the  vessels.  No  vessels  other  than  American  have  been  seized;  no  others  now  attempt 
to  force  the  blockade. 

About  two  months  ago  the  practice  obtained  here  of  endorsing  the  registers  of  all  neutral  vessels 
about  to  leave  the  port,  notifying  to  them  the  blockade;  and  in  some  instances  recently  vessels  have  been 
prevented  from  sailing  during  strong  easterly  winds,  upon  the  ground  that  sailing  under  such  circumstances 
was  violent  presumption  of  an  intention  to  break  the  blockade.  These  measures  have  been  adopted  in 
consequence  of  the  number  of  vessels  cleared  from  this  port  for  Valparaiso  that  have  arrived  at  Buenos 
Ayres.  They  have  caused  great  clamor  among  those  who  are  likely  to  be  affected  injuriously  by^them; 
biit  I  shall  find  it  diflicult  to  bring  myself  to  make  any  serious  remonstrance  upon  the  subject.  Neutral 
vessels  are  allowed  freely  to  come  to  this  port;  but  it  is,  I  think,  asking  too  much  to  be  allowed  to  sail 
from  this  port  further  up  the  river  for  information  as  to  the  blockade. 

I  enclose  a  copy  of  a  letter  to  me  from  Mr.  Forbes,  our  Charge  d'Affaires  at  Buenos  Ayres.     It 
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behooves  Mr.  Forbes  to  be  circumspect  in  giving  such  information  as  to  any  particular  vessel,  and  I  pre- 
sume he  has  been  so.  It  is,  I  think,  certain  that  many  vessels  and  cargoes  leaving  this  port  under  the 
American  flag,  for  Buenos  Ayres,  belong  to  foreigners  residing  at  Buenos  Ayres.  The  motives  of  these 
foreigners  in  wishing  their  property  to  appear  as  American  until  its  safe  arrival  at  Buenos  Ayres,  are 
sufficiently  obvious;  and  as  their  secrecy  may  be  depended  upon  as  long  as  their  interest  requires  them 
to  be  secret,  it  is  difficult  to  detect  foreign  ownership  in  the  case  of  any  American  vessel  that  may  be  seized. 
I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 
Hon.  Samuel  L.  Southakd,  Secretary  of  the  Navy,  Washington. 


United  States  Ship  Boston,  Montevideo,  July  8,  1827. 
The  undersigned  presents  his  compliments  to  the  Baron  of  the  Rio  do  la  Plata,  and  commander-in- 
chief  of  his  Imperial  Majesty's  naval  forces  in  the  Rio  de  la  Plata,  and  requests  he  will  inform  the  under- 
signed of  the  cause  of  the  capture  and  detention  of  the  American  brig  President  Adams,  whereof  Albert 
P,  de  Valengin  is  master,  taken  on  the  morning  of  the  6th  instant  by  one  of  the  cruisers  under  his  command. 
The  above  vessel  pursuing  her  legal  voyage,  and  not  having  violated  the  blockade,  it  is  presumed 
she  is  not  liable  to  detention  under  that  pretence. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

B.  V.  HOFFMAN. 


His  Imperial  Majesty's  Frigate  Piranga,  off'  Montevideo,  Jidy  16,  1827. 

The  undersigned  having  received  a  note  from  Captain  Hoffman,  commandant  of  the  corvette  of  the 
United  States  of  North  America,  the  Boston,  under  date  of  the  8th  of  this  month,  in  which  he  expresses 
a  desire  to  learn  the  motive  for  the  detention  of  the  brig  President  Adams,  and  adds  that  she  was  pur- 
suing her  voyage,  and  had  not  violated  the  blockade,  proceeds  to  reply,  having  delayed  for  certain  facts 
for  his  better  instruction.  Although  intimation  had  been  given  to  neutral  nations  that  all  the  ports  of  the 
Republic  of  Buenos  Ayres  arc  blockaded  by  the  maritime  force  of  his  Majesty  the  Emperor  of  Brazil,  in 
order  that  no  captain  of  a  merchant  vessel  may  plead  ignorance.from  time  to  time  its  continuation  has 
been  published,  and  even  in  Montevideo  it  was  published  on  the  28th  of  last  April  in  the  gazette  entitled 
Seminario  Mercantil,  and  also  by  public  notifications  on  the  21st  of  the  said  month  of  April,  this  place 
being,  as  it  were,  in  the  midst  of  the  blockaded  ports,  and  where  neutral  vessels  came  (for  mere  excuse 
or  rather  pretence)  to  make  inquiry.  Hence  they  cannot  be  ignorant  of  the  blockade;  and,  in  the  centre 
of  the  blockaded  ports,  they  may  receive  intelligence  from  their  consuls,  (preface  2d,)  an  anticipation 
perhaps  unnecessary,  because  the  United  States  will  accede  to  the  convention  of  1780,  which  equally  binds 
all  other  maritime  nations.  Nor  is  there  discrepancy  in  the  article  which  treats  of  the  circumstances 
under  which  a  port  ought  to  be  considered  blockaded;  for  a  vessel  attempting  to  elude  is  deemed  good 
prize  if  she  be  taken,  since  the  last  article  of  the  same  convention  refers  for  elucidation  to  the  preceding 
ones.  The  undersigned  having  thus  laid  down  the  principles,  he  proceeds  to  discuss  the  case  in  question. 
The  brig  President  Adams  loaded  with  provisions  in  Montevideo,  and  after  it  was  known  in  the  garrison 
(na  Praca)  by  many  and  various  gazettes  of  Buenos  Ayres,  and  by  official  documents  transcribed  in  them, 
that  peace  was  not  made,  she  sailed  with  a  clearance  for  Boston  on  the  3d  of  this  month,  and  was  stopped 
at  6  o'clock  in  the  channel  between  the  Chico  and  Ortiz  banks,  heading  W.NW.,  the  direction  in  which 
the  division  blockading  the  more  western  ports  has  vessels  stationed  to  prevent  entrance  into  the  Bay  of 
Barragan,  one  of  the  blockaded  ports,  and  the  direction  in  which  now  there  are  no  other  than  blockaded 
ports,  having  made  a  course  totally  opposite  to  that  of  her  clearance.  See  how,  abusing  the  hospitality 
and  the  good  faith  with  which,  in  a  garrison  besieged  by  land,  the  sale  of  provisions  is  permitted  for  a 
neutral  and  friendly  port,  these  same  provisions  were  destined  for  the  enemies  of  Brazil  and  for  blockaded 
ports,  making  use  of  a  friendly  port  to  draw  from  it  sustenance  for  the  enemy,  and  using  it  also  as  a 
lookout  where  to  wait  and  profit  by  the  occasion  favorable  for  doing  it. 

No  one  can  doubt  that  this  proceeding  is  more  a  means  of  making  war  with  impunity  than  the  liberty 
of  trading  as  a  neutral. 

It  is  not  to  be  believed  that  such  cases,  clothed  with  so  iniquitous  circumstances,  can  ever  be  sanc- 
tioned or  justified  by  the  President  of  the  United  States,  whose  learning  and  justice  are  admitted  and 
well  known;  but  it  seems  to  be  impossible  to  deter  avaricious  speculators  from  bad  faith,  (and  Captain 
Hoffman  has  witnessed  it  here  often  enough,)  whom  only  ruinous  consequences  can  restrain.  The  papers 
of  the  brig,  and  the  report  of  her  case,  are  about  to  be  delivered  to  the  proper  tribunal,  where  the  parties 
interested  will  test  its  justice,  remaining  free  from  all  future  proceeding  on  my  part.  The  undersigned 
presents  his  respectful  compliments  to  Captain  Hoflman,  and  assures  that  he  is,  with  much  consideration 
and  respect,  his  attentive  venerator  and  servant, 

BARON  OF  THE  RIO  DE  LA  PLATA. 


United  States  Ship  Boston,  Montevideo,  Jidy  18,  1827. 

Sir:  On  the  8th  instant  the  undersigned  had  the  honor  to  address  your  excellency  a  note  requesting 
to  be  made  acquainted  with  the  cause  of  the  capture  and  detention  of  the  American  brig  President 
Adams,  by  one  of  the  vessels  of  his  Imperial  Majesty  acting  under  your  command. 

It  ought  not  to  be  concealed  that,  to  the  undersigned,  it  has  become  a  source  of  sincere  regret  that  so 
long  a  time  has  elapsed  without  his  having  been  honored  with  any  communication  from  your  excellency 
in  reply  to  an  inquiry  involving  no  other  points  than  a  demonstration  of  the  facts  in  relation  to  the  afore- 
said capture  and  detention.  As  it  has  been  made  a  part  of  the  duty  of  the  undersigned,  to  the  Govern- 
ment under  which  he  has  the  honor  to  serve,  to  watch  over  and  protect  the  maritime  interests  of  his 
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country,  so  far  as  the  same  may  fall  within  his  province,  and  to  avail  himself  of  every  justifiable  and 
honorable  means  within  his  jiower  to  accomplish  the  object  of  his  trust;  and  bclievino-  your  excellency 
has  delayed  an  answer  through  a  misapprehension  of  the  motives  of  the  undersigned,  or  from  some  other 
unforeseen  cause,  the  undersigned  begs  leave  to  urge  this  subject  again  for  your  excellency's  considera- 
tion; and,  at  the  same  time,  to  avail  himself  of  the  occasiou  to  express  the  sentiments  of  hifh  respect 
and  esteem  with  which  he  has  the  honor  to  subscribe  himself  your  excellency's  most  obedient  servant 

B.  V.  HOFFMAN.  ' 
His  Excellency  the  B.iROX  of  Rio  de  l.\  Plata, 

Admiral  and  Commander-in-chief  of  his  Imperial  Majesty's  Naval  Forces,  &c.,  &c.,  &c.,  Rio  de  la  Plata. 


United  States  Ship  Boston,  Montevideo,  Jidy  20,  1827. 
Sir:  The  undersigned,  in  behalf  of  the  master  and  passengers  in  the  American  brig  President  Adams, 
now  under  seizure  in  this  port,  has  the  honor  to  solicit  your  excellency's  permission  for  them  to  take  out 
of  that  vessel  their  private  baggage,  papers,  &c.,  to  be  subject  to  such  inspection  as  your  excellency  may 
please  to  direct. 

The  undersigned  has  the  honor  to  renew  the  assurances  of  his  highest  respect  and  esteem. 

B.  V.  HOFFMAN. 
His  Excellency  the  Baron  of  Rio  de  la  Pl.\ta,  d-c,  &c.,  d-c. 


United  States  Ship  Boston,  Montevideo,  July  20,  1827. 

Sir:  The  undersigned  has  tlie  honor  to  transmit  herewith  the  copy  of  a  letter  this  day  received  from 
the  master  of  the  American  brig  Nile,  bound  from  Canton  to  Bueuos  Ayres,  but  intercepted  and  brought 
to  this  port  by  the  blockading  squadron  of  his  Imperial  Majesty  stationed  ofl"  Buenos  Ayres.  Upon 
examination  your  excellency  will  find  the  following  points  clearly  demonstrated:  That  the  brig  left  Canton 
in  total  ignorance  of  the  continuation  of  the  war  which  so  unhappily  subsists  between  his  Imperial 
Majesty  and  the  Republic  of  Buenos  Ayres,  and,  of  course,  could  not  be  aware  of  any  impediment  in  the 
pursuit  of  the  voyage;  that  she  was  not  boarded  by  any  vessel,  prior  to  her  capture,  by  wliich  she  could 
have  been  furnished  with  the  necessary  information  of  the  blockade  of  Buenos  Ayres;  and  that,  upon  the 
strictest  scrutiny,  it  will  be  ascertained  that  the  whole  cargo,  as  well  as  the  vessel,  is  bona  fide  the  property 
of  citizens  of  the  United  States.  It  ought  also  to  be  remembered,  in  corroboration  of  the  legality  of  the 
voyage  and  of  the  purity  of  Captain  Forbes'  intentions,  that,  in  consequence  of  having  no  prize  crew 
placed  on  board,  it  was  at  his  own  option  to  obey  the  orders  of  the  commanding  oflicer  of  the  blockading 
squadron  or  evade  them. 

Under  all  the  circumstances  of  the  case,  and  considering  tiie  liberal  construction  which  his  Imperial 
Majesty  has  been  pleased  to  place  on  the  laws  of  blockades,  and  so  very  honorably  conceded  to  the  Gov- 
ernment of  the  United  States,  the  undersigned  flatters  himself  that  your  excelleucy  will  find  no  difficulty 
in  awai'ding  to  the  American  brig  Nile  a  fair  and  honorable  acquittal. 

Tlie  undersigned  has  the  honor  to  be  your  excellency's  most  obedient  servant,  _ 

B.  V.  HOFFMAN. 

His  Excelleucy  the  Baron  of  Rio  de  la  Plata, 

Admiral  and  Commander-in-chief  of  his  Imperial  Majestfs  Naval  Forces,  dc,  Rio  de  la  Plata. 


United  States  Ship  Boston,  Montevideo,  September  6,  1827. 

Sir:  Tlie  undersigned  has  the  honor  to  address  your  excellency  in  behalf  of  a  number  of  citizens  of 
the  United  States  of  vVmerica,  n(nv  serving  on  board  the  fleet  under  your  excellency's  command,  whoso 
terms  of  service  are  represented  to  have  expired.  The  Government  of  the  United  States  has  ever  viewed 
the  employment  and  detention  of  its  citizens  by  foreign  Powers  as  a  subject  of  special  care  and  interest, 
requiring  from  its  officers  a  strict  investigation,  so  far  as  the  same  may  be  practicable,  of  every  case  of 
involuntary  detention  that  falls  under  their  observation.  The  undersigned  refers  particularly,  at  this  time, 
to  the  case  of  George  Brown  and  others,  on  board  his  Imperial  Majesty's  ships  Emjieratrie  and  Isabella,  and 
a  seaman  by  the  name  of  Elliott,  now  on  shore  at  the  hosjiital.  But  tiie  undersigned  places  implicit  reliance 
upon  your  excellency's  sense  of  justice,  and  due  regard  to  the  present  good  feeling  manifested  towards  each 
other  by  our  respective  Governments,  that,  should  other  cases  of  the  like  nature  appear,  your  excellency 
will,  as  in  those  now  complained  of,  cause  a  free  and  impartial  investigation  to  be  instituted;  and  the 
undersigned  pledges,  in  all  cases  where  similar  complaints  may  be  made  by  the  officers  of  his  Imperial 
Majesty  to  those  of  the  United  States,  that  every  facility  shall  be  afibrded  to  cfl'ect  a  full  and  ample 
restitution.  The  undersigned  would  also  respectfully  call  your  excellency's  attention  to  the  course  of 
conduct  which,  during  the  absence  of  your  excellency,  has  been  pursued  towards  the  crew  of  the  Amoricau 
brig  President  Adams.  My  communication  of  the  20th  of  July,  in  behalf  of  the  passengers  and  master  of 
that  vessel,  was  designed  to  include  all  concerned,  nor  did  the  undersigned  consider,  in  asking  for  their 
rights,  it  was  necessary  to  designate  the  particular  persons  in  the  roll  of  equipage.  It  never  could  have 
been  intended  that  the  crew  of  any  vessel,  captured  under  whatever  pretext,  should,  when  tTU-ned  on  shore, 
be  deprived  of  their  bedding  and  clothing;  notwithstanding,  however,  the  undersigned  has  tlie  mortifica- 
tion to  inform  your  excelleucy  that  these  poor  men  have  been  prohibited  from  touching  a  single  article 
belonging  to  them  on  board  the  brig  President  Adams.  The  undersigned  renews  the  assurances  of  his 
high  respect,  and  begs  to  ofi'er  his  congratulations  on  your  excellency's  return  to  this  anchorage. 

^  B.  V.  HOFFMAN. 

His  Excellency  the  Baron,  of  Rio  de  la  Plata,  dc,  dc,  dc. 
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United  States  Ship  Boston,  Montevideo,  October  23,  1827. 

Sm:  The  undersigned  is  truly  mortified  tliat  it  should  ever  again  become  his  duty  to  address  your 
excellency  on  the  subject  of  alleged  grievances  inflicted  on  the  citizens  of  the  United  States  by  the 
authorities  of  his  Imperial  Majesty  on  this  station,  but  the  undersigned  must  permit  no  regrets  or  feelings 
to  swerve  him  from  his  duty.  By  the  statement  of  Jacob  Goodrich,  master  of  the  brig  Caspian,  of  Boston, 
(detained  by  the  blockading  squadron,  and  sent  in  for  adjudication,)  it  appears  that  the  register  of  that 
vessel  had,  prior  to  her  sailing,  been  endorsed  by  an  oflicer  of  the  customs  in  this  harbor.  It  also  appears, 
by  a  statement  of  Oliver  G.  Lane,  master  of  the  American  brig  Frederick,  that  the  register  of  that  vessel 
has  been  forcibly  and  surreptitiously  taken  and  withheld  while  lying  at  anchor  in  this  port,  by  an  oiBcer 
acting,  as  I  have  reason  to  believe,  under  the  immediate  orders  of  your  excellency.  The  undersigned 
begs  leave  hereby  to  protest  against  such  acts,  and  every  such  proceeding,  in  future,  in  regard  to  American 
vessels-  and  flatters  himself  that  your  excellency  will  perceive  at  once  the  impolicy  of  the  authorities  on 
shore  persisting  in  the  continuance  of  such  a  feeble  and  futile  auxiliary  to  an  alleged  blockade  as  the 
endorsement  of  the  papers  of  vessels  while  lying  at  anchor  in  port.  It  requires  no  profound  knowledge  of 
the  policy  of  the  Government  of  the  United  States,  or  the  principles  by  which  it  is  guided  in  its  intercourse 
with  other  nations,  to  predict  that  such  a  course  of  proceeding,  if  persisted  in,  will  only  tend  to  multiply 
claims  on  the  Imperial  Government,  while  it  will  keep  alive  certain  rancorous  feelings  that  have  unhappily 
arisen  out  of  acts  of  a  similar  nature  during  the  present  war.  The  undersigned  has  the  honor  to  request 
of  your  excellency  an  answer  whether  the  endorsements  of  the  papers  of  the  brig  Caspian  and  the 
forcible  seizure  and  detention  of  the  register  of  the  brig  Frederick  are  acts  authorized  by  your  excellency. 
The  undersigned  avails  himself  of  this  occasion  to  remind  your  excellency  that  his  letters  of  the  20th  of 
July  and  6th  of  September  last  remain  unanswered,  and  that  the  requests  therein  contained  are  not  yet 
complied  with.  The  undersigned  has  the  honor  to  subscribe  himself,  with  all  due  consideration  and 
resnect,  your  excellency's  most  obedient  servant, 

^        -^  B.  V.  HOFFMAN. 

Ilis  Excellency  the  Baron  of  Rio  de  la  Plata,  &c.,  &g. 


His  Imperial  Majesty's  Frigate  Piranga,  October  23,  1827. 

The  undersigned  acknowledges  the  receipt  of  the  note,  dated  this  day,  addressed  to  him  by  Mr. 
Hoffman,  which  contains  three  principal  objects,  viz:  the  want  of  reply  to  his  notes  of  July;  the  detention 
of  the  hermaphrodite  brig  Caspian;  and  the  visits  made  to  vessels  of  the  United  States  in  the  port  of 
Montevideo.  With  regard  to  the  first,  Mr.  Hoflman,  recollecting  that  he  sent  his  notes  at  tlie  moment  in 
which  the  undersigned  made  sail,  could  not  expect  him  to  defer  going  upon  what  he  conceived  to  be  a 
necessary  service  merely  to  answer  concerning  subjects  about  which  it  was  not  well  to  ask  him;  because 
all  that  appertains  to  prizes  may  be  pleaded  in  the  court  and  tribunals  where  those  causes  are  lodged; 
and,  in  connexion  with  this,  the  second  object  mentioned  above  remains  answered.  As  to  the  third, 
the  undersigned,  aware  that  Mr.  Hoflman  is  not  ignorant  that  merchant  vessels  are  subject  to  the  regu- 
lations (rcgistros)  of  the  ports  into  which  they  enter;  that  they  ought  to  present  their  papers  on  their 
arrival,  in  order  that  their  circumstances  may  be  known;  and,  also,  before  their  departure,  that  they  may 
show  full  permit  for  getting  under  way,  he  (S.  Sa.)  cannot  deem  himself  authorized  to  make  opposition 
to  these  measures  of  policy,  which  are  general,  and  in  which  the  practice  of  all  nations  has  not  been 
Exceeded;  besides,  (because  tlie  conditions  of  the  war  so  require,)  it  must  be  stated  on  the  registers 
(nos  passaportes)  of  all  merchant  vessels,  without  exception,  that  the  ports  of  the  Republic  of  Buenos 
Ayres,  within  the  Rio  de  la  Plata,  are  blockaded.  This  is  a  measure  that  you  (S.  Sa.)  ought  to  esteem, 
for  it  obviates  inconvenience  to  vessels  of  the  citizens  of  the  United  States  making  voj'ages  to  those 
ports,  through  ignorance  that  commerce  with  them  is  prohibited;  because,  otherwise,  it  would  be  to  give 
declared  protection  to  those  who  attempt  to  perform  them  with  full  knowledge  of  the  fact,  abusing  the 
good  faith  with  which  cargoes  are  allowed  them  in  the  very  ports  of  tiie  Empire,  near  to  those  blockaded, 
for  the  purpose  of  carrying  them  to  aid  the  enemies  of  the  Emperor — a  protection  not  to  be  hoped  for, 
from  the  known  honor  of  yourself,  (de  S.  Sa.;)  nor  would  it  be  possible  that  the  wise  and  just  Government 
of  the  United  States  should  confound  such  insidious  operations  with  the  well-defined  rights  of  neutral 
commerce.  Moreover,  merchant  vessels  being  obliged  to  submit  to  the  visits  of  belligerents  wherever 
they  may  bo  met  with,  cannot  be  less  so  in  the  very  porta  of  the  belligerents,  it  is  only  from  bad  faith 
that  merchant  vessels  can  complain  of  so  prudent  a  measure — one  which  warns  them  that  they  may  not 
incur  risk. 

The  undersigned  avails  himself  of  this  occasion  to  renew  the  assurances  of  consideration  with  which 
he  is  your  (S.  Sa.)  most  attentive  venerator  and  servant, 

BARON  OF  THE  RIO  DE  LA  PLATA. 

Most  Illustrious  D.  Hoffman. 


United  States  Ship  Boston,  Montevideo,  October  28,  1827. 

The  undersigned  returns  his  thanks  to  his  excellency  the  Baron  of  Rio  de  la  Plata  for  the  prompt 
attention  which  his  note  of  the  28d  instant  received.  The  undersigned  would  have  considered  it  his 
duty  to  have  rejoined  immediately,  but  some  circumstances  prevented  him.  The  undersigned  is  somewhat 
perplexed  to  perceive  that  your  excellency  must  have  misuntlerstood  him  in  the  extent  of  the  subject 
touched  upon.  It  was  not  contended  by  the  undersigned  that  American  vessels  ought  not  to  submit  to 
the  visits  of  belligerents,  either  at  sea  or  in  the  ports  of  the  latter;  nor  is  he  ignorant  that  these  vessels 
must  subject  themselves  to  the  rules  of  the  port  in  entering  and  clearing  at  the  custom-house;  in  which 
measures  of  policy  the  undersigned  is  not  aware  that  the  exactions  of  the  authorities  of  his  Imperial 
Majesty  exceed  those  of  other  nations.  But  to  these  positions  your  excellency  is  pleased  to  subjoin, 
that  "it  must  be  stated  on  the  register  (nos  passaportes)  of  all  merchant  vessels,  without  exception, 
that  the  ports  of  the  Republic  of  Buenos  Ayres,  within  the  Rio  de  la  Plata,  are  blockaded."     Tlie  under- 
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signed  confesses  he  does  understand  how  far  this  is  intended  by  your  excellency  as  a  declaration  that 
the  endorsements  of  the  registers  of  vessels,  warning  them  of  alleged  blockades,  will  in  futnre  be 
delegated  to  the  authorities  on  shore.  If  the  undersig-ned  is  to  understand  your  excellency  that  such  will 
be  the  future  course  of  procedure,  all  further  discussion  on  this  (question  will  be  most  cheerfullv  yielded 
to  other  hands.  The  undersigned  referred,  in  his  communication  of  tiie  6th  Septemljcr,  to  the  alleo-ed 
detention  of  several  American  seamen  in  the  imperial  squadron  beyond  the  time  for  which  they  were 
enlisted;  and,  in  one  of  his  communications,  of  the  20th  July  last,  the  undersigned  complained  in  behalf 
of  the  master,  &c.,  of  the  brig  President  Adams,  that  they  had  been  deprived  of  their  clothing,  &c. 
This  latter  complaint  was  reiterated  in  the  undersigned's  note  of  the  0th  of  September,  yet  the  clothing 
has  been  withheld,  subject,  as  is  stated,  to  the  orders  of  your  excellency.  On  all  these  subjects,  there- 
fore— 1st,  the  endorsement  of  the  registers  of  American  vessels  while  lying  at  anchor  in  port;  2d,  the 
alleged  detention  of  some  American  citizens  on  board  the  fleet  under  your  excellency's  command;  and,  3d, 
the  withholding  the  personal  eliects  of  the  crew  of  the  brig  President  Adams — the  undersigned  is  at  a 
loss  to  discover  distinct  answers  in  your  excellency's  note  of  the  23d  instant. 

The  undersigned  has  the  honor  to  subscribe  himself,-  with  all  due  respect,  your  excellency's  most 
obedient  servant, 

B.  V.  HOFFMAN. 

Ilis  Excellency  the  B.tRox  of  Rio  de  lx  Pl.^ta. 


IIis  Imperi.\l  Majesty's  Frigate  Piranga,  October  80,  1827. 

The  undersigned  having  received  to-day  the  note  dated,  the  28th  instant,  addressed  to  him  by  Soiior 
Hoft'man,  commandant  of  the  corvette  of  the  United  States  of  North  America  the  Boston,  and  seeing  that 
it  essentially  resolves  itself  into  three  articles,  specified  by  him,  (S.  Sa.,)  proceeds  to  answer  to  them 
separately,  in  the  same  numerical  order. 

1.  The  declaration  on  the  registers  of  vessels,  without  regard  to  their  nation,  is  made,  before  they 
make  sail,  by  an  officer  and  boat  of  the  squadron,  to  whom  it  is  not  possilde  to  deny  tJie  right  to  visit, 
either  on  the  ocean  or  in  a  national  port,  and  has  for  its  object  to  warn  neutral  vessels  of  all  nations,  and 
in  that  manner  to  prevent  them  from  proceeding-,  through  ignorance,  to  the  blockaded  ports. 

2.  There  was  no  seaman,  citizen  of  the  United  States,  who  had  completed  his  term  of  service  at  the 
time  the  demand  for  such  was  made.  Several  times,  and  in  the  port  of  Montevideo,  the  military 
authorities  of  the  United  States  have  been  assured  that  no  individual  of  a  neutral  State  has  ever  been 
detained  against  his  will  after  the  service  to  which  he  had  bound  himself  by  contract  had  been  performed; 
and  in  case  the  term  expires  while  out  of  port,  they  remain  absolved  from  all  duty  whatever  until  they 
arrive  at  a  place  where  they  maj^  disembark  ;  but  an  inclination  to  take  cognizance  of  letters  of  seamen 
who  are  destitute  of  truth  will  lead  to  a  needless  augmentation  of  correspondence  and  to  a  useless  waste 
of  time. 

3.  The  efiects  of  individuals  attached  to  the  detained  vessels,  which,  from  their  nature,  are  known 
not  to  be  intended  for  commerce,  are  always  delivered  to  their  owners.  This  being  the  general  rule  of 
the  sijuadron,  was  particularly  declared  with  respect  to  the  brig  President  Adams.  Still,  if  in  its  execu- 
tion there  may  have  been  neglect,  on  notification  from  Sr.  HoS"man  it  shall  be  corrected. 

The  undersigned  has  the  honor  to  declare  himself  your  (S.  Sa.)  attentive  venerator  and  servant, 

BARON  OF  THE  RIO  DE  LA  PLATA. 
Most  Illustrious  Sr.  B.  V.  Hoffman. 


Memorandum  of  American  vessels  seized,  (f-c,  hy  the  blockading  squadron,  between  the  2Wi  rf  April  last  (the 
date  of  the  Blacedonians  leaving  Montevideo)  and  this  \%th  day  of  November,  1821. 

United  States  Fric..\te  Macedonian,  rff  Montevideo,  November  19,  1827. 

1.  Schooner  Montezuma,  of  Baltimore,  147  tons  ;  cargo,  sugar,  tobacco,  and  other  articles  ;  sailed 
April  13  from  Rio  Janeiro  for  Valparaiso  ;  put  into  the  river  in  consequence  of  .experiencing  bad  weather 
and  being  short  of  water  ;  was  seized  May  6  by  a  Brazil  corvette,  sent  into  Montevideo,  and  released 
by  the  admiral  ;  she  afterwards  went  to  Buenos  Ayres. 

2.  Brig  President  Adams,  of  Baltimore,  199  tons  burden,  partly  in  btillast  ;  sailed  from  Montevideo 
for  Baltimore  July  5  ;  about  2  o'clock  the  next  morning-,  being  forty  or  fifty  miles  up  the  river,  and 
steering-  to  the  westward,  was  fired  at  by  a  vessel,  from  which  she  endeavored  to  escape,  but  at  daylight 
-was  captured  and  sent  into  Montevideo  ;  released  November  6  by  the  admiral,  the  master  consenting 
to  waive  all  claim  for  damages  and  to  withdraw  his  protest. 

3.  Brig  Nile,  of  Boston,  193  tons  ;  with  teas,  silks,  and  other  articles,  from  China,  bound  to  Buenos 
Ayres  ;  was  seized  July  11  in  the  outer  roads  of  Buenos  Ayres,  sent  to  Montevideo,  and  released  by  the 
admiral. 

4.  Brig  Brutus,  of  New  York,  212  tons  burden  ;  cai-go,  sugar,  tobacco,  and  other  articles  ;  sailed 
September  14  from  Santos  for  the  Pacific  ;  September  28,  found  it  necessary  to  put  into  the  nearest  port 
for  supplies  ;  October  2,  grounded  upon  the  Spit  of  Ensenada,  (which  is  up  the  river,  about  ninety  miles 
above  Montevideo;)  was  taken  possession  of  by  the  Brazil  squadron  ;  the  Buenos  Ayrean  fort  then 
commenced  to  fire  upon  the  Brutus,  and  the  Brazil  squadron,  unable  to  get  her  afloat,  burnt  her. 

5.  Brig  Caspian,  of  Boston,  IGO  tons  burden  ;  cleared  from  Montevideo  September  29,  with  her 
register  endorsed  that  all  the  ports  of  Buenos  Ayres  were  in  a  state  of  blockade  ;  the  master  of  the  Cas- 
pian deemed  this  endorsement  illegal,  and  proceeded  up  the  river  to  obtain  correct  information  relative  to 
tiie  blockade,  and  was  seized  October  2,  near  Ensenada,  sent  into  Montevideo,  and  is  now  awaiting 
trial. 

6.  Brig  Velocity,  of  Salem,  119  tons  ;  cargo,  bread,  rum,  and  other  articles;  from  Salem  to  Valpa- 
raiso ;  October  23,  was  captured  by  a  Brazil  cruiser  at  sea,  in  the  latitude  of  41°  south,  sent  into  Monte- 
video, and  released  by  the  admiral  on  the  day  she  arrived  at  Montevideo. 
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1.  Brig  Tuscaloosa,  of  New  York,  228  tons  ;  captured  while  at  anchor  off  Salado,  taking  in  a  cargo 
of  jerked  beef,  by  a  privateer  launch  ;  the  privateer's  commission  was  signed  by  the  President  of  this 
province  ;  the  Tuscaloosa,  Mr.  Forbes  says,  belongs,  with  her  cargo,  to  foreigners  residing  in  Buenos 
Ayres.  The  master  has  not  made  a  protest  before  the  American  consul,  nor  has  he  asked  my  interference 
in  his  behalf. 


No.  25. 

United  States  Frigate  Macedonian,  off  Montevideo,  December  9,  1827. 

Sir  :  I  enclose  copies  of  my  correspondence  with  the  Brazil  admiral  up  to  this  date.  The  Boston  got 
under  way  from  this  anchorage  for  Buenos  Ayres  on  the  morning  of  the  13th  ultimo,  and  returned 
yesterday.  I  considered  it  due  to  Mr.  Forbes  to  leave  to  his  discretion  the  length  of  the  Boston's  stay  at 
Buenos  Ayres.     Enclosed  is  a  copy  of  my  orders  to  Captain  Hoffman,  also  a  copy  of  his  report  to  me. 

In  the  frigate  Congress,  in  1823,  my  order  from  the  Navy  Department  was  not  to  enter  Cadiz  if  a 
blockading  squadron  sliould  object  to  my  doing  so;  but  I  consider  the  order  as  applying  only  to  that 
particular  case,  and  not  as  governing  me  in  all  cases.  A  great  desire  has  been  felt  by  my  countrymen 
and  others,  since  my  first  arrival  on  this  station,  that  I  would  test  the  j)rinciple  asi;o  the  applicability  of  a 
blockade  to  a  ship-of-war,  but  this  I  considered  improper.  My  impression  was,  that  I  ought  to  commu- 
nicate with  Buenos  Ayres  if  any  public  object  rendered  a  communication  necessary,  and  that  otherwise  I 
ought  not.  My  reasons  for  sending  the  Boston  to  Buenos  Ayres  are  stated  in  my  communications  to  the 
admiral  and  in  my  letter  to  Mr.  Forbes  of  the  12th  ultimo,  a  copy  of  which  is  enclosed. 

With  respect  to  the  American  seaman,  William  Nye,  I  received  information  from  our  consul,  on  the 
afternoon  of  the  20th,  that  Nye  had  been  impressed  the  preceding  night.  I  sent  an  officer  to  state  this 
to  the  admiral,  desiring  also  that  he  would  release  Nye,  and  his  answer  was  that  he  would  inquire  into 
the  circumstances.  At  the  end  of  two  days,  not  hearing  from  the  admiral,  not  hearing  from  the  consul 
that  the  man  had  been  released,  and  knowing  the  frigate  was  about  to  sail,  I  wrote  my  note  to  the 
admiral.     Nye  was  released,  not  on  the  20th,  as  stated  by  the  admiral,  but  on  the  succeeding  day. 

No  vessels  have  been  seized  by  the  blockading  squadron  since  the  date  of  my  letter  to  you  of  the 
19th  ultimo.  During  the  last  month  six  American  vessels  entered  the  blockaded  ports,  of  which  number 
five  had  sailed  last  from  Montevideo. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 

Hon.  Samuel  L.  Southard,  Secretary  of  the  Navy,  Washington. 


[Translation.] 

His  Imperial  Majesty's  Frigate  Firanga,  November  10,  1821. 

The  undersigned  has  the  honor  to  thank  his  excellency  Commodore  Biddle  for  the  polite  message  of 
compliments  sent  him  this  morning,  which  he  duly  reciprocates. 

His  excellency  Commodore  Biddle  having,  at  the  same  time,  requested  that  the  pilot  (o  piloto 
practice)  of  the  Rio  de  la  Plata  be  lent  to  bring  the  frigate  Macedonian  nearer  the  harbor,  and  also  to 
conduct  the  corvette  Boston  to  the  port  of  Buenos  Ayres,  the  undersigned  conceives  it  his  duty  to  make 
some  observations  to  his  excellency  Commodore  Biddle  with  regard  to  the  second  object.  In  consequence 
of  the  war  between  the  Empire  of  Brazil  and  the  Republic  of  Buenos  Ayres,  his  Imperial  Majesty  declared 
the  ports  of  his  enemies  within  the  Rio  de  la  Plata  under  blockade;  and  blockades,  (declaration  of  war 
having  preceded,  whence  alone  that  right  can  be  derived,)  it  has  been  constantly  admitted  by  all  nations, 
should  not  be  violated  by  their  vessels  of  war.  From  this  general  consent,  by  natural  consequence,  the 
practice  to  the  contrary  is  regarded  as  a  positive  offence,  and  it  does  not  seem  reasonable,  the  two 
nations,  Brazil  and  the  United  States,  being  as  yet  amicable,  each  party  endeavoring  to  continue  so,  that 
this  state  of  things  should  be  altered  without,  perchance,  there  appearing  to  be  any  necessity  for  such  a 
misunderstanding. 

The  undersigned  desiring  to  obviate  as  much  as  possible  a  measure  that  may  excite  discord,  and  at 
the  same  time  to  improve  the  occasion  of  having  it  in  his  power  to  render  to  the  Government  of  the 
United  States,  and  also  to  his  excellency  Commodore  Biddle,  the  services  always  due  to  friends,  offers  to 
liis  excellency  any  vessel  whatever  of  the  imperial  squadron  to  carry  his  officers  to  Buenos  Ayres  under 
a  flag  of  truce;  in  that  manner  some  person,  whom  his  excellency  may  designate,  will  be  able  to  go  with 
them  if  it  should  be  found  necessary. 

The  undersigned  deems  it  proper  to  make  to  his  excellency  Commodore  Biddle  some  explanation 
concerning  the  entrance  of  English  vessels  of  war  into  the  port  of  Buenos  Ayres,  to  prevent  that  fact 
from  being  adduced  as  a  precedent. 

England,  as  mediatory  nation  for  peace  between  the  Empire  of  Brazil  and  the  Republic  of  Buenos 
Ayi-es,  had,  for  that  reason,  to  send  there  a  corvette  which  carried  one  of  the  negotiators  and  the  treaty. 
Reports  being  in  circulation  that  it  would  not  be  ratified,  the  populace  of  the  capital  became  riotous,  and 
lampoons  against  the  British  envoy  and  the  English  in  general  were  posted.  Lord  Ponsonby  judged  it 
prudent  to  exhibit  there  more  British  force  to  compel  respect,  and  then  the  frigate  Forte  went  up;  to  her 
I  lent  my  pilot,  because  as  yet  there  was  hope  of  peace,  for  there  had  been  no  movement  which  indicated 
in  fact  a  rejection  of  the  treaty;  they  all  retired,  a  brig  having  gone  twice  afterwards  with  despatches  in 
furtherance  of  that  end  by  the  mediatory  nation. 

Prom  the  above  his  excellency  Commodore  Biddle  will  perceive  that  the  British  vessels  of  war  went 
to  Buenos  Ayres  not  upon  the  service  of  England,  but  upon  that  of  the  Empire  of  Brazil,  and  that,  with 
the  exception  of  these,  no  other  vessels  of  war  have  hitherto  gone  there. 

If  the  United  States  were  the  mediatory  nation,  (as  surely  they  would  have  been,  from  the  good 
understanding  and  the  friendship  which  they  have  for  his  Imperial  Majesty,  if  his  Britannic  Majesty  had 
not  anticipated  them,)  the  same  would  have  happened  with  their  vessels  that  has  occurred  with  the 
English,  and  the  latter  would  not  haye  gone  up. 
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Possessed  of  all  that  has  been  recited,  his  excellency  Commodore  Biddle  will  form  tlic  resolution  that 
may  appear  to  him  most  suitable  to  the  occasion,  remaining  responsible  for  the  consequences. 

The  undersigned  will  have  the  pleasure  of  sending  the  pilot  to  obey  the  orders  of  his  excellency  in 
shifting  the  birth  of  the  frigate  Macedonian,  not  being  able  to  spare  him  for  a  longer  time,  because  affairs 
wearing  a  different  aspect  from  what  they  did  when  he  allowed  him  to  carry  up  the  frigate  Forte,  it  may 
be  necessary  to  him  at  any  moment  to  get  under  way. 

If  in  anything  else  his  excellency  Commodore  Biddle  shall  find  that  the  undersigned  have  it  in  his 
power  to  oblige,  he  may  count  upon  his  willingness  to  the  utmost  of  the  ability  of  tlie  squadron  under 
his  command. 

Tlie  undersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency  Commodore  Biddle  assur- 
ance of  the  highest  consideration  with  which  he  has  the  honor  to  be  his  excellency's  most  attentive  and 
obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

Most  Excellent  Sr.  James  Biddle, 

Commandant  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  S(ndh  America. 


Unfted  States  Frigate  Macedonian,  ojf  Montevideo,  November  11,  1827. 

Sir:  Your  excellency's  letter  of  the  10th  instant  has  been  received  and  attentively  considered. 

A  number  of  American  vessels  have  recently  arrived  at  Buenos  Ayres;  and  the  seamen  belonging  to 
them  being  there  discharged,  are  often  compelled,  by  their  necessities,  to  enter  a  foreign  service.  It  is 
my  duty  to  endeavor  to  relieve  these  seamen  as  far  as  practicable,  by  furnishing  them  the  means  of 
quitting  Buenos  Ayres  in  a  public  vessel  of  the  United  States. 

Outrages  of  an  aggravating  character  have  recently  been  committed  upon  the  lawful  commerce  of 
tlie  United  States  by  tiie  private  armed  vessels  of  Buenos  Ayres,  and  particularly  the  American  brig  Ruth, 
bound  to  Santos,  and  the  American  brig  Anna,  bound  to  Rio  Janeiro,  have  been  captured  by  Buenos  Ayrean 
privateers,  and  the  crews  of  both  vessels  have  been  abused.  To  ascertain  if  these  captures  and  this  abuse 
be  sanctioned  by  the  Government,  and  to  decide  in  what  manner  I  shall  in  future  treat  these  privateers  at 
sea,  it  is  indispensable  I  should  communicate  with  the  diplomatic  representative  of  the  United  States  at 
Buenos  Ayres.  These  are  the  considerations  which  have  determined  me  to  send  the  Boston  to  Buenos 
Ayres;  and  in  communicating  them  I  give  to  your  excellency  a  new  proof  of  my  respectful  and  amicable 
disposition.  It  was  not  necessary  I  should  communicate  them,  since,  in  the  case  of  the  Boston,  all  that  a 
blockading  squadron  can  rightfully  claim  is  to  be  satisfied  that  she  is  a  public  vessel  of  the  United  States; 
and  to  this  end  I  have  already  ordered  Captain  Hofl'inan  to  show  his  commission  from  the  Pi'esident  of  the 
United  States  to  any  Brazil  cruiser  that  may  ask  to  see  it. 

I  must  be  permitted  to  say,  notwithstanding  your  excellency's  observation  to  the  contrary,  that 
blockades  never  have  been  deemed  to  extend  to  public  ships.  Great  Britain,  almost  perpetually  at  war, 
and  numerically  superior  at  sea  to  any  other  nation,  never  for  a  moment  pretended  that  neutral  ships-of- 
war  could  be  affected  by  blockades.  During  several  years  of  the  war  in  Europe,  the  Government  of  the 
United  States  maintained  its  diplomatic  intercourse  with  France  exclusively  by  means  of  its  public  ships 
entering  the  French  blockaded  ports.  In  1811,  in  the  United  States  ship  Hornet,  I  myself  went  into 
Ciierbourg,  then  blockaded  by  a  13ritish  squadron;  was  boarded  as  I  went  in  by  the  blockading  squadron, 
but  merely  for  the  purpose  of  ascertaining  our  national  character. 

To  the  list  of  neutral  ships  mentioned  by  your  excellency  as  having  gone  to  Buenos  Ayres  your 
excellency  might  have  added  the  United  States  ship  Cyane,  in  April,  1826,  and  his  Britannic  Majesty's 
packet  regularly  every  month  since  the  first  establislmient  of  the  blockade. 

It  results,  therefore,  that  in  sending  the  corvette  Boston  to  Buenos  Ayres,  I  exercise  an  indisputable 
and  customary  right.  At  the  same  time,  I  full}'  recognize  the  relations  of  amity  happily  subsisting  between 
the  United  States  and  Brazil,  and  am  disposed  to  preserve  them  so  far  as  may  depend  upon  mo. 

When  at  this  anchorage  in  February  last,  the  Charge  d'Affaires  of  the  United  States  at  Buenos  Ayres 
expressed  a  desire  that  I  would  visit  Buenos  Ayres;  but  I  then  declined,  because  then  no  object  of  a  public 
nature  existed  to  call  me  there.  I  did  not  consider  the  blockade  as  at  all  interfering  to  prevent  my  going 
to  Buenos  Ayres,  but  as  long  as  I  had  no  public  duty  to  perform  there,  I  deemed  it  proper  to  abstain  from 
going  there.  Now,  however,  as  your  excellency  must  perceive,  objects  important  to  the  interests  of  the 
United  States  require  that  I  should  communicate  with  Buenos  Ayres;  and  these  objects,  your  excellency 
must  also  perceive,  I  cannot,  consistently  with  my  duty,  neglect. 

As  it  is  necessary  to  my  views  that  Captain  Hoffman  should  liave  a  personal  interview  with  our  Charge 
d'Affaires  at  Buenos  Ayres,  and  as  it  is  not  prudent,  at  this  exposed  anchorage,  that  he  should  be  separated 
from  his  vessel,  I  must  decline  your  excellency's  offer  of  one  of  the  vessels  under  your  command  to  convey 
my  officer  to  Buenos  Ayres,  while  I  duly  appreciate  the  kindness  of  the  ofler. 

I  will'  add  that,  upon  my  arrival  here,  on  the  6th  instant,  I  received  communications  from  the  Charge 
d'Affaires  of  the  United  States  at  Buenos  Ayres,  urging  strongly,  and  upon  public  grounds,  the  presence 
of  a  public  vessel  of  the  United  States  there. 

1  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient, 
humble  servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majest>j  at  La  Plata. 


[Translation.] 

His  Imperial  Majesty's  Frigate  Piranga,  November  11,  1827. 
Most  Excellent  Sir:  Although  I  might  have  been  ignorant  of  some  facts   which  your  excellency 
recites  as  having  occurred   in  tlie  late  war,  I  am  now  informed  oi'  them;  yet  I  beg  leave  to  make  some 
remarks  upon  the  same  subject,  impelled  to  do  so  by  the  station  I  occupy  in  the  Rio  de  la  Plata. 
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Yonr  excellency  knows  perfectly  well  that,  in  the  late  war,  monstrous  transactions  had  taken  place, 
such  as  are  no  long-er  received  in  the  law  of  nations.  He  who  was  then  chief  of  the  French  nation  for 
many  years,  holding  his  will  alone  as  legitimate  right,  forced  other  nations  to  resort  to  extraordinary 
measures  to  counteract  disorganizing  attacks.  Your  excellency,  therefore,  must  see  that  examples  drawn 
from  that  war  cannot  well  apply  to  periods  in  which  more  regularity  existed. 

Tlie  English  nation  itself,  from  whom  your  excellency  argues,  has  given  a  decision,  and  consequently 
pursues  a  different  course  in  the  present  war  between  his  Imperial  Majesty  and  the  Republic  of  Buenos 
Ayrt's.  Some  of  the  English  authorities,  as  well  in  Rio  Janeiro  as  in  the  La  Plata,  pretending  to  establish 
the  same  doctiine  which  your  excellency  lays  down  as  certain,  the  question  was  referred  to  the  Cabinet 
of  London,  and  his  Britannic  Majesty  decided  that  vessels  of  war  could  not  enter  blockaded  ports,  and 
such  has  continued  to  be  the  practice  of  the  English. 

Permit  me,  your  excellency,  to  deny  the  argument  of  the  Packet,  because  it  proceeds  from  a  special 
convention,  and  therefore  cannot  enter  into  the  general  rule.  No  one  can  forget  that  that  establishment 
bein<i-  entirely  commercial,  its  continuance  was  indispensable  for  the  adjustment  of  accounts  and  the 
liquidation  of  funds,  from  the  different  circumstances  which  the  war  and  the  blockade  were  about  to 
impose  on  mercantile  transactions.  But  it  does  not  appear  to  me  that  Brazil,  in  similar  cases,  and  by 
means  of  similar  vessels,  would  deny  the  communication  to  any  other  Power.  As  to  the  case  of  the 
Cyane,  though  I  respect  much  Captain  Elliott,  who  commanded  her,  still  I  cannot  admit,  before  the  act  be 
proven  a  proper  one,  that  it  should  authorize  others. 

I  cannot  agree  in  opinion  with  your  excellency  in  adducing  arguments  from  the  English  because 
their  maritime  force  exceeds  tliat  of  other  nations.  The  right  of  blockade  emanates  fi'om  sovereignty, 
and  as  this  consists  in  independence,  the  small  State  is  sovereign  as  well  as  the  greater;  the  rights  are 
equal;  otherwise,  we  are  to  be  considered  as  degenerated  to  a  state  of  nature,  out  of  society,  where  force 
alone  has  the  riglit  to  govern.  From  this  general  rule,  without  making  relative  application,  concerning 
which  I  would  have  much  to  say,  your  excellency  will  see  that  the  comparison  does  not  sustain  them. 
Besides,  in  conflict  with  the  arguments  drawn  from  the  principles  of  England,  the  decision  of  the  English 
Government  mentioned  above  will  convince  your  excellency  that  there  is  uncertainty  in  the  opinion 
affirmed. 

I  cannot  believe  that  the  just  requisition  of  the  President  of  the  United  States  depends  for  its  satis- 
faction, by  the  Government  of  Buenos  Ayres  on  a  show  of  force,  which  could  only  be  employed  in  case  of 
obstinacy;  and  therefore  I  must  hope  that  your  excellency  may  order  detention;  and,  that  all  may  termi- 
nate according  to  your  excellency's  desires,  I  again  offer  any  vessel  to  the  orders  of  your  excellency,  as,  in 
the  same  manner,  I  remain  obedient  in  all  things. 

I  renew  my  assurances  of  being,  with  the  greatest  consideration  and  respect,  your  excellency's  most 
attentive  servant, 

BARON  DO  RIO  DA  PRATA. 

Most  Excellent  Sr.  James  Biddle, 

Commandant  of  the  Naval  Forces  of  the  United  States  on  the  Easteini  Coast  of  Soidh  America. 


United  States  Frigate  Macedonian,  off  Montevideo,  November  12,  1827. 

Sir:  Your  excellency's  letter  of  yesterday's  date  I  received  this  morning. 

The  usage  of  nations  is  not  to  apply  a  blockade  to  ships-of-war;  and  this  usage  is  conformable  to 
reason,  since  the  legitimate  and  only  object  of  a  blockade  is  to  exclude  supplies;  and  j'our  excelleocy 
well  knows  that  a  ship-of-war  never  carries  supplies  of  anj^  kind,  except  for  her  own  use. 

I  beg  leave  to  state,  in  addition  to  my  letter  of  the  llth  instant,  that,  in  1818,  while  in  command  of 
the  United  States  sloop-of-war  Ontario,  I  entered  the  port  of  Valparaiso,  then  blockaded  by  a  Spanish 
squadron.  The  Spanish  continodore  notified  to  me  the  blockade,  and  requested  I  would  acknowledge  the 
notification  of  it;  which  I  accordingly  did  in  writing,  and  then  entered  the  port. 

In  1819  the  United  States  frigate  Macedonian,  Captain  Downes,  entered  the  port  of  Callao,  then 
blockaded  by  the  Chili  squadron,  commanded  by  Lord  Cochrane,  who  boarded  the  Macedonian  as  she 
went  in. 

In  1802  I  was  a  junior  officer  in  the  American  squadron  then  blockading  the  port  of  Tripoli.  A 
Danish  frigate  came  off  the  port,  which  our  squadron  boarded,  and  permitted  to  enter. 

Independently  of  this  general  usage  in  regard  to  blockades,  the  ships-of-war  of  another  neutral  nation 
have,  during  the  present  blockade,  passed  up  to  Buenos  Ayres.  It  matters  not  whether  these  ships  went 
to  Buenos  Ayres  in  their  own  right,  or  by  the  relaxation  of  your  belligerent  riglits,  since  your  excellency 
knows  that  a  belligerent  is  not  permitted  to  apply  different  principles  to  different  neutral  nations,  but  is 
bound  to  conduct  towards  all  alike.  Submission  to  so  injurious  a  distinction  is  inconsistent  alike  with 
national  honor  and  the  principles  of  strict  neutralitj^ 

Embargoes  are  analogous  to  blockades,  and  they  do  not  extend  to  ships-of-war.  On  the  13th  of 
November  fast  his  Imperial  Majesty's  Government  notified  to  the  foreign  ships-of-war  at  Rio  Janeiro  that 
an  embargo  was  laid  on  all  the  vessels  in  port.  I  was  lying  there  with  three  ships;  and  the  service  for 
them  admitting  of  delay,  I  deemed  it  proper,  in  courtesy  to  a  friendly  nation,  to  respect  the  embargo. 
Commodore  Jones  was  lying  there  with  two  ships-of-war  of  the  United  States  under  his  command;  and, 
as  the  service  in  which  he  was  engaged  admitted  not  of  delay,  he  declined,  on  that  account,  to  respect 
the  embargo,  and  accordingly  put  to  sea.  In  1818,  while  I  was  in  command  of  the  United  States  sloup- 
of-war  Ontario,  at  Valparaiso,  an  embargo  was  laid  by  the  Government;  and  Lord  Cochrane,  then  com- 
manding the  naval  forces  of  Chili,  requested  me  to  continue  in  port  during  the  continuance  of  the 
embargo.  I  declined,  however,  and  went  to  sea.  In  181T  an  embargo  was  laid  at  the  port  of  Callao, 
and  the  Vice  King  of  Peru  requested  Commodore  Bowles,  of  his  Britannic  Majesty's  frigate  Amphion,  to 
remain.     He  refused,  however,  and  went  to  sea. 

I  have  entered  thus  largely  into  the  subject  in  the  hope  of  satisfying  your  excellency  that  I  have  a 
perfect  right  to  communicate  with  Buenos  Ayres.  The  public  objects  requiring  my  communicating  with 
Buenos  Ayres  I  have  already  explained,  not  that  I  deemed  it  obligatory  upon  me  to  do  so,  but  from  senti- 
ments of  personal  esteem  for  your  excellency.     It  would  give  me  great  pleasure  to  conform  in  all  things 
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to  your  excellency's  wishes;  but  my  public  duty  must  be  ixrformccl,  and  it  only  remains  to  me  to  acquaint 
your  excellency  that  the  Boston  will  proceed  yp  the  river  to-morrow  if  the  wind  permits. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient  humble 
servant,  ' 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pixto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  3Iajesty  at  La  Plata. 


United  States  Frigate  Macedonian,  off  Montevideo,  November  11,  1821. 

Sir:  The  schooner  "Joven  Emelia,"  under  the  Buenos  Ayrean  flag-,  and  bound  from  Rio  Negro  to 
Salado,  was  captured  on  the  11th  ultimo  by  his  Imperial  Majesty's  cruiser  Independencia  on  Morte,  and 
brought  into  this  port.  Mr.  Ebenczer  K.  Battelle,  a  citizen  of  the  United  States,  was  a  passenger  on 
board  the  "Joven  Emelia"  at  the  time  of  her  capture;  and  he  had  with  him  a  small  amount  of  property, 
as  the  accompanying  documentary  evidence  will  satisfactorily  shoAV.  Mr.  Battelle  was  at  Rio  Negro 
when  the  war  commenced  between  his  Infperial  Majesty  and  the  Government  of  Buenos  Ayres.  He  was 
unable,  for  the  want  of  opportunity,  to  leave  the  country;  and  had,  at  length,  no  other  means  of  doing  so 
than  by  embarking  in  the  "  Joven  Emelia."  Among  the  accompanying  papers,  your  excellency  will  per- 
ceive certificates  from  some  of  his  Imperial  Majesty's  oiBcers,  who  were  prisoners  of  war  at  Rio  Negro, 
of  Mr.  Battelle's  hospitalitj'  and  kindness  to  them  while  in-isoners.  Mr.  Battelle  had  among  his  papers  an 
order  upon  th(!  Government  of  Buenos  Ayres  for  thirty  dollars.  He  informs  me  that  this  was  for  money 
Avhich,  by  a  forced  contribution  levied  upon  all  foreigners,  he  was  compelled  to  pay.  From  Mr.  Battelle's 
respectability  of  character,  I  presume  that  there  can  be  no  doubt  that  he  was  compelled  to  pay  this 
money;  and  he  informs  me  that  he  can  prove  it  by  persons  now  in  Montevideo.  All  Mr.  Battelle's 
clothing,  bedding,  &c.,  was  lost  on  board  the  Independencia  on  Morte. 

"The  effects  of  neutrals,"  says  Vattel,  Law  of  Nations,  book  3,  chapter  1,  "found  in  an  enemy's  ship, 
are  to  be  restored  to  their  owners,  against  whom  there  is  no  right  of  conliscation,  but  without  any  allow- 
ance for  detaiuder,  decay,"  &c. 

I  have  the  honor  to  request  that  your  excellency  will  be  pleased  to  give  directions  that  this  property 
of  Mr.  Battelle  be  restored  to  him. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 
His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Lnj^erial  Majesty  at  La  Plata. 


[Translation.] 

On  board  H.  I.  B.  Majesty's  Frigate  Piranga,  November  18,  1821. 

Most  ExeEixEXT  Sir:  The  letter  which  _your  excellency  wrote  me,  under  date  of  yesterday,  contains 
a  pro]>osition  of  maritime  rights  that  ytmr  excellency  upholds  as  tlie  opinion  of  Vattel. 

Withi.mt  doubt,  Vattel,  in  his  work,  entitled  Riglits  of  Nati(.)ii«  on  Principles  of  the  Law  of  Nature 
applied  to  the  Conduct  and  Aflairs  of  Nations,  in  the  3d  vol.,  3d  book,  1th  chap.,  and  page  116,  treating 
of  neutral  property  shii)ped  on  board  of  enemies'  vessels,  expresses  what  your  excellency  refers  to,  and 
declares  that  there  is  no  right  to  appeal  for  loss  sustained  on  the  occasion — that  is,  it  is  a  risk  to  which 
the  shipiier  is  exposed  when  he  embarks  it  on  Ijoard  of  enemies'  vessels;  for  example,  if  a  shot  should  kill 
on  board  of  her  a  passenger  of  a  neutral  nation.  Your  excellency  gave  me,  under  this  principle,  an 
ojiportunity  of  speaking  of  another,  which  was  imrticularly  connected  in  controversies  of  maritime  right; 
and  I  embrace  it,  and  implore  your  pardon  if  it  should  be  too  voluminous,  but  the  subject  requires  it. 

The  enemy's  fl.ag  to  condemn  the  cargo,  and  the  neutral's  not  to  save,  are  principles  still  more 
ancient,  and  formed  an  example  or  rule  before  Vattel  (who  approved  of  the  second,  as  I  will  say)  cited 
in  his  above  mentidiied  work,  which  were  written  by  Grotius,  Geiitilis,  and  others.  But,  after  Vattel  had 
written,  many  treaties  and  ordinances  established  the  doctrine  to  be  good  prize  all  property  found  at  sea 
under  an  enemy's  flag;  and  so  numerous  are  the  opinions  given  in  favor  of  this  doctrine  that  it  would  be 
irksome  to  quote  them. 

With  regard  to  tlie  flag  not  covering  property  at  sea,  Vattel  himself,  folio  116,  above  quoted,  to  whom 
your  excellency  refers,  affirms  it.  But  he  is  not  the  only  author;  the  same  doctrine  your  excellency  will 
find  in  Valin,  vol.  2,  book  3,  article  19,  of  prizes,  page  233;  Azuni,  in  his  Universal  System  of  Maritime 
Rights,  published  in  Paris,  and  translated  from  Digeon,  vol.  2,  page  190;  Chitty,  London  edition  of  1812, 
chap.  4,  page  118;  Consulat  de  la  mer  Artigo,  213;  Grotius  de  jure  belli  ac  pacis;  Locinius  de  jure 
maritime;  Cavalleiro  de  Abreu,  in  his  Treatise  on  Prizes  made'at  Sea,  founding  himself  on  treaties  of 
Perineus  and  Utrecht;  Lampredi  on  the  Commerce  of  Neutrals,  page  114;  and  others.  Here,  now,  your 
excellency  has  this  princi})le  well  authenticated  by  respectable  authors,  including  those  cited  by  your 
excellency.  But,  notwithstanding,  I  observe,  in  the  letter  which  your  excellency  wrote  me  on  the  3d  of 
January,  this  year,  complaining  of  detained  vessels,  you  included  in  the  list  the  brig  Leonidas,  which 
went  to  bring  cargo  of  the  enemy  of  his  Imperial  Majesty,  and  merely  on  this  charge  was  a  good  prize, 
paying  her  freight;  and  Mr.  Raguet  communicated  to  the  Brazilian  Government  on  this  subject  that  the 
United  States  never  acknowledged  the  principle  that  tlie  flag  did  not  cover  the  cargo.  AVithout  doubt, 
jMr.  Raguet  did  not  remember  at  that  moment  tiiat  the  United  States  had  made  a  treaty  with  England,  in 
which  the  11th  article  was  contrary  to  what  he  quoted. 

I  have  trespassed  thus  far  on  your  excellency,  with  the  sole  intention  of  explaining  to  your  excellency 
that  I  never  act  witlu)ut  having  the  support  of  the  best  authors  or  treaties,  and  never  from  my  own 
judgment. 

In  fine,  I  will  say  to  youi-  excellency  that  I  am  of  Vattcl's  opinion  in  the  case  of  which  your  excellency 
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treats;  and  tliat  my  principles,  with  respect  to  these  two  points,  only  allude  to  the  nature  of  the  property, 
and  not  to  that  of  the  vessel.  Consequently,  your  excellency  can  have  it  made  known  to  Mr.  Battelle 
that  he  can  receive  the  bales  he  claims,  as  I  send  orders  for  them  to  be  delivered  to  him. 

I  return  to  your  excellency  the  papers  you  sent  me,  and  also  others,  with  a  memorial  that  Mr.  Battelle 
had  addressed  to  me  a  little  prior  to  the  receipt  of  your  excellency's  letter. 

I  do  not  enter  into  an  examination  of  the  forced  or  gratuitous  contribution  of  Mr.  Battelle;  but  it 
appears,  without  his  having  adopted  the  Republic  of  Buenos  Ayres  as  his  country,  he  could  not  have 
more  outraged  or  violated  the  laws  of  neutrality;  and  Mr.  Battelle's  complaining  to  his  own  propev 
Government  would  atone  for  it.  Let  us  waive  this  subject,  which  is  very  delicate,  and  let  us  judge  of  it 
as  a  matter  of  little  moment. 

I  have  the  honor  to  be,  with  consideration  and  respect,  your  excellency's  most  attentive  and  obedient 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  BmnLE, 

Commander  of  the  United  States  Naval  Forces  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  off  3Iontemdeo,  November  20,  182*1. 

Sir:  I  am  honored  with  your  excellency's  letter  of  the  18th  instant,  and  I  have  made  known  to  Mr. 
Battelle  the  orders  which  your  excellency  has  been  pleased  to  give  for  the  restoration  of  his  property. 

Your  excellency  states  that,  in  my  letter  of  the  3d  of  January  last,  complaining  of  detained  vessels, 
I  had  included  the  case  of  the  brig  Leonidas.  Your  excellency  has  been  led  into  this  error  by  quoting  my 
letter  from  memory  only,  since,  in  my  letter  to  your  excellency,  of  January  3  last,  no  mention  is  made  of 
the  Leonidas. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Gpedes,  Baron  of  La  Plata, 

Ad7mral  Commanding  the  Naval  Forces  of  his  Imjxrial  Majesty  at  La  Plata. 


Unfted  States  Frigate  Macedonian,  off  Montevideo,  November  21,  1827. 

Sir:  I  have  the  honor  to  acquaint  your  excellency  that  James  Willis,  Ebenezer  Clark,  John  George, 
John  Canty,  William  Barry,  and  Charles  Haydman,  all  of  them  American  seamen,  were  captured,  by  his 
Imperial  Majesty's  frigate  Dona  Paula,  in  the  month  of  April  last;  and  that,  after  their  capture.  Captain 
Norton  made  an  agreement  with  these  seamen  to  enter  the  Brazil  service  for  the  term  of  six  months, 
promising,  on  his  part,  to  give  them  their  pay  and  their  discharge  from  the  service  at  the  expiration  of  the 
six  months.  Having  served  seven  months,  these  seamen  were  recently  sent  down  from  the  inner  squadron, 
commanded  by  Captain  Norton,  and  are  now  confined  in  the  prison  at  Montevideo.  During  my  former 
visit  to  this  river,  I  had  reason  to  believe  that  Captain  Norton  did  not  always  act  with  good  faith  towards 
the  American  seamen  who  happened  to  be  under  his  command.  I  have,  however,  implicit  confidence  in 
the  justice  of  your  excellency;  and  I  pray  your  excellency  to  cause  the  necessary  inquiries  to  be  made  into 
the  circumstances  of  these  men,  after  which  I  am  sure  your  excellency  will  do  what  is  right  and  proper  on 
the  occasion. 

Your  excellency  well  knows  the  deep  interest  it  is  my  duty  to  take  in  the  behalf  of  every  American 
citizen  unjustly  deprived  of  his  liberty  by  any  foreign  Power;  and  that  a  main  object  with  me,  in  sending 
the  corvette  Boston  to  Buenos  Ayres,  was  the  hope  of  bringing  away  the  distressed  American  seamen 
who  otherwise  might  be  forced,  by  their  distresses,  to  enter  the  service  of  Buenos  Ayres. 

1  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  H.  I.  B.  Majesty's  Frigate  Piranga,  November  21,  1827. 

Most  Excellent  Sir:  I  have  just  received  your  excellency's  letter,  dated  to-day,  in  which  your 
excellency  demands  the  liberation  of  six  prisoners  of  war. 

No  one  knows  better  than  your  excellency  that  a  prisoner  of  war  cannot  have  any  right  to  the 
protection  of  a  neutral  Power;  he  cannot  have  any  other  than  that  of  force;  and  the  using  of  it  would 
make  the  neutral  a  belligerent.  The  act  of  taking  up  arms  against  a  nation  in  amity  with  his  own 
deprives  him  of  the  protection  it  was  bound  to  afford  him  before  the  commission  of  a  hostile  act,  and 
placed  his  own  nation  in  a  state  of  war  if  it  should  pretend  to  support  such  an  aggression;  it  would, 
therefore,  approve  of  the  act  in  defending  the  aggi'cssor. 

It  is  also  an  incontrovertible  principle  of  the  right  of  nations  and  war  that  no  prisoner  ceases  to  be 
considered  as  such  while  the  war  exists,  if  he  be  not  exchanged  previously,  or  his  liberation  agreed  upon. 

In  consideration  of  these  two  unquestionable  principles,  let  us  consider  the  circumstances  in  which 
the  seamen  demanded  by  your  excellency  are  placed. 

They  were  taken,  on  the  8th  of  April,  on  board  a  Buenos  Ayrean  brig-of-war,  after  having  fought  for 
some  hours  (owing  to  local  difiSculty)  with  some  small  vessels  of  the  squadron  under  my  command.  To 
avoid  going  to  prison,  they  offered  to  remain  on  board  in  the  service  of  the  squadron  I  agreed  to  it,  and 
rated  them  as  seamen;    and  to  make  them  more  contented,  I  ordered  them  a  gratification,  declaring, 
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however,  that  they  should  only  serve  while  the  war  lasted,  being  the  time  I  had  a  right  over  them  as 
prisoners. 

At  the  expiration  of  six  months  they  declared  tliey  did  not  wish  to  continue  in  the  service  and  wanted 
their  liberty.  I  cannot  deny  the  right  to  their  first  request;  and  the  contrary  belono-g  onlv  to  barbarous 
nations,  and  is  what  is  daily  practiced  in  Buenos  Ayres;  however,  with  regard  to  liberty,' they  can  have 
no  right,  rather  let  them  remain  prisoners  of  war  as  formerly. 

It  is  evident,  therefore,  the  little  foundation  the  reclaimed  have  to  request  the  protection  of  your 
excellency. 

I  will  now  treat  the  question  on  the  grounds  your  excellency  establishes. 

Though  Commandant  Norton  should  accept  the  ofier  of  the  prisoners  to  serve,  who  could  support  with 
good  reasons  that  he  was  obliged  to  retain  in  the  service  men  whom  he  should  afterwards  suspect?  And, 
if  the  act  of  not  retaining  them  would  give  them  a  right  to  obtain  their  liberty,  therefore,  they  would 
render  themselves  suspected,  as  a  sure  way  of  doing  away  with  their  being  considered  in  class  of  prisoners. 

I  regret  I  cannot  agree  to  what  your  excellency  desires  and  demands,  for  the  reasons  set  forth,  the 
good  foundation  of  which  will  satisfy  the  probity,  wisdom,  and  vast  knowledge  of  your  excellency. 

I  have  the  honor  to  be,  with  much  consideration  and  respect,  your  excellency's  obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  Jajies  Biddle, 

Commander  of  the  United  States  Naval  Forces  on  the  Eastern  Coast  of  South  America. 


United  St.vtes  Frigate  MACEDoxi-ix,  off  Montevideo,  November  22,  1821. 

Sir:  I  am  honored  with  your  excellency's  letter  relative  to  the  six  American  seamen  now  in  prison  at 
Montevideo.  My  application  for  their  release  was  founded  upon  the  belief  that,  after  these  seamen  had 
been  made  prisoners  of  war.  Captain  Norton  had  stipulated  with  them  that,  if  they  would  enter  the 
Brazil  service  for  six  months,  he  would,  at  the  expiration  of  that  period,  give  them  a  full  discharge.  I 
find,  from  your  excellency's  letter,  that  I  had  been  misinformed,  and  that  these  seamen  are  not  entitled  to 
their  discharge;  nevertheless,  I  indulge  the  hope  that,  before  I  cpiit  this  anchorage,  your  excellency,  from 
kindness  to  me  and  compassion  towards  these  seamen,  will  cause  them  to  be  released. 

During  the  present  war  the  Government  of  Brazil  has  built  two  frigates  in  the  United  States,  and 
the  American  seamen  who  navigated  these  frigates  to  Rio  Janeiro  being  there  discharged,  many  of  them 
were  destitute  in  Rio  Janeiro,  and  on  that  account  entered  the  Brazil  Navy.  On  the  other  hand,  many 
American  vessels  have  arrived  at  Buenos  Ayres,  and  the  seamen  composing  the  crews  of  these  vessels 
have,  in  like  manner,  been  forced  by  their  necessities  to  enter  the  service  of  Buenos  Ayres.  Under  these 
circumstances,  and  considering  the  character  and  the  habits  of  seamen — considering,  also,  the  artifices 
employed  by  the  subordinate  officers  to  induce  them  to  enter  a  foreign  service,  I  am  persuaded  it  is  not 
the  disposition  of  your  excellency  to  judge  or  treat  these  seamen  with  severity. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Gcedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  3Iajesty  at  La  Plata. 


United  States  Frigate  Macedonian,  off  Montevideo,  November  22,  182T. 

Sir:  William  Nj'e,  a  citizen  of  the  United  States,  was  impressed  on  the  night  of  the  19th  instant,  and 
taken  on  board  liis  Imperial  Majesty's  frigate  Piranga,  at  present  at  this  anchorage. 

As  the  United  States  docs  not  and  cannot  permit  its  citizens  to  be  impressed  into  any  foreign  service, 
I  have  the  honor  to  request  that  your  excellency  will  cause  William  Nye  to  be  released  and  sent  on  board 
this  ship. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Gdedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Lnperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  his  Imperial  Majesty's  Frigate  Piranga,  November  22,  1821. 

Most  Excellent  Sir:  I  received  the  dfScial  note  of  your  excellency,  under  date  of  to-day,  in  which  you 
demand  the  delivery,  on  board  the  frigate  Macedonian,  of  William  Nye,  an  American  seaman,  who  was 
impressed  on  the  19th  instant. 

If  he  who  informed  your  excellency  of  this  first  affair  had  had  due  care  of  informing  himself,  also, 
that  William  Nye  had  been  placed  at  liberty  as  soon  as  he  was  known  to  be  a  stranger,  your  excellency 
would  not  have  had  the  trouble  of  making  your  official  demand,  nor  of  having  a  reply. 

It  were  a  difficult  thing  for  the  officer  who  made  the  impressment,  by  night,  on  board  of  Brazilian 
vessels,  to  know  that  a  seaman,  whom  he  found  there  among  others,  was  of  this  or  of  that  nation,  he  speaking 
very  well  the  language  of  the  country,  and  did  not  even  declare  himself  a  stranger. 

No  oflence  is  committed,  in  such  cases,  until  the  proper  investigations  arc  made;  these  were  done, 
and  the  seaman  set  at  liberty,  as  he  ought  to  be,  in  quality  of  a  stranger,  whether  he  might  belong  to  the 
United  States  or  any  other  nation,  because  the  right  is  equal  to  all;   and  so  much  is  this  my  political 
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doctrine,  that  a  Neapolitan,  who  was  impressed  at  the  same  time,  in  whose  favor  no  body  wrote,  having 
the  same  reasons  and  privileges,  was  put  at  liberty  on  the  same  occasion  with  WilUiam  Nye. 

I  have  the  honor  to  be,  with  much  consideration  and  respect,  your  excellency's  very  attentive  servant, 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  Biddle, 

Commander  of  the  United  States  Naval  Forces  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  off  Montevideo,  December  3,  1821. 

SiK:  John  Walker  and  Seabrit  Sellers,  two  American  seamen,  arrived  at  Rio  Negro  in  American 
vessels,  and  both  of  them  were  left  there  sick.  Upon  recovering,  as  there  was  no  opportunity  of  returning 
direct  to  the  United  States,  they  went  on  board  the  "  Joven  Emelia,"  as  their  onXy  means  of  leaving  Rio 
Negro.  The  "Joven  Emelia"  was  captured  by  his  Imperial  Majesty's  cruiser  Independencia  on  Mort(5; 
and,  upon  arriving  here.  Walker  and  Sollers  were  thrown  into  prison,  where  they  still  remain. 

I  have  the  honor  to  request  that  your  excellency  will  cause  these  two  citizens  of  the  United  States 
to  be  released. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  Frigate  Principe  Imperial,  December  4,  1821. 

Most  Excellent  Sir:  I  did  not  reply  immediately  to  the  note  of  your  excellency  of  the  3d  of  this 
month,  because  I  wished  to  investigate  the  circumstances  of  John  Walker  and  Seabrit  Sollers,  whom 
your  excellency  reclaims  as  citizens  of  the  United  States,  coming  as  passengers  on  board  the  schooner 
"  Joven  Emelia  "  from  Rio  Negro  da  Patagonia  for  the  Salado,  as  your  excellency  assured  me  (recomen- 
daber)  in  your  letter. 

The  schooner  was  a  prize,  made  by  the  enemies  of  Brazil,  and  was  recaptured  by  the  brig  Indepen- 
dencia on  Mortd  of  the  squadron  under  my  command.  It  is  clear  that  the  persons  found  on  board  of  a 
prize  of  Brazil  are  prisoners  of  war,  particularly  not  having  the  title  of  legitimate  passengers.  This 
neither  of  them  had;  and,  with  regard  to  Seabrit  Sollers,  he  was  even  entered  (matriculado)  on  the  roll 
of  equipage  as  an  Englishman,  although  he  may  now  say  another  thing,  which  avails  him  nothing. 

Notwithstanding  what  I  have  just  said,  I  desire  to  serve  your  excellency,  and  shall  set  free  the  first, 
being  an  American  citizen,  because  there  is  no  certainty  of  his  belonging  to  the  vessel ;  and  also  order 
the  liberation  of  those  of  other  nations  gratuitously  (per  se,  of  themselves)  who  came  under  similar 
circumstances,  in  order  that  partiality  may  not  become  a  motive  of  well  founded  complaint. 

I  have  the  honor  to  be,  with  much  consideration  and  respect,  your  excellency's  most  attentive 
servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 


I 


Extract  of  a  letter  from   Commodore  James  Biddle  to  John  M.  Forbes,  Esq.,  Charge  d'Affaires  of  the  United 
States,  Buenos  Ayres,  dated  United  States  Frigate  Macedonian,  off  Montevideo,  November  12,  1821. 

"It  is  an  indisputable  principle,  that  where  the  ofBcers  employed  in  enforcing  a  blockade  are  negli- 
gent in  the  performance  of  their  duties,  a  blockade  cannot  be  deemed  to  exist.  I  am  of  opinion  that  the 
Brazil  officers  have  been  so  negligent  as  to  raise,  by  that  circumstance,  the  blockade  proclaimed  by  the 
Brazil  Government.  My  opinion  is  founded  upon  the  fact,  that,  while  very  few  vessels  have  been  seized, 
a  great  many  have  arrived  safely  at  Buenos  Ayres.  The  very  essence  of  a  blockade  is,  that  access  to  the 
blockaded  port  be  rendered  dangerous  by  the" blockading  force;  and  the  multitude  of  arrivals  proves  the 
absence  of  any  serious  danger.  I  wish,  therefore,  you  would  transmit  to  me  a  certificate  from  the  consular 
office,  stating  the  number  of  vessels  that  have  arrived  at  the  different  ports  of  Buenos  Ayres,  specifying 
the  diflerent  ports,  from  a  certain  fixed  period,  the  first  of  May  last,  for  example,  to  the  present  day.  Let 
there  be  no  flaw  in  the  certificate,  and  have  the  consular  seal  affixed  to  it,  that  I  may  use  it  as  a  document 
with  the  Brazil  admiral.     Perhaps  it  would  be  best  not  to  insert  the  names  of  the  vessels." 


No.  21. 

United  States  Frigate  Macedonian,  off  Montevideo,  December  20,  1821. 

Sir:  I  enclose  a  copy  of  my  letter  of  the  13th  instant  to  the  Brazil  admiral;  also  a  copy  of  his 
answer.  I  did  not  deem  it  necessary  or  advisable  to  pursue  the  argument  with  the  admiral  after  the 
receipt  of  his  answer,  and  therefore  I  wrote  him  only  a  short  note,  a  copy  of  which  is  enclosed. 

Mr.  Tudor,  I  understand,  is  appointed  our  Charge  d'Afiaires  at  Rio  Janeiro.  As  he  will,  I  presume, 
have  some  discussion  with  the  Government  respecting  this  blockade,  I  shall  send  liim  some  documentary 
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evidence  upon  the  subject  of  the  licenses  granted  by  the  Brazilian  authorities  to  trade  with  the  blockaded 
ports;  and  also  a  certified  list  of  the  number  of  vessels  that  have  entered  the  blockaded  ports  thus 
proving  that  tlie  blockading  force  is  inadequate  or  remiss. 

1  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 
Hon.  Samuel  L.  Southaed,  Secretary  of  the  Navy,  Washington. 


United  States  Frig.\te  Macedonian,  off  Montevideo,  December  13,  1827. 

Sir:  As  property  belonging  to  citizens  of  the  United  States  is  at  present  detained  here,  upon  the 
allegation  of  attempting  to  vioUite  the  proclamation  of  blockade,  the  duties  intrusted  to  me  bj'  my  Gov- 
ernment require  that  I  should  address  your  excellency  upon  the  subject  of  it. 

It  is  the  established  law  of  nations  that,  when  war  exists  between  any  two  States,  all  commercial 
intercourse  between  them  is  prohibited,  and  must  cease.  Yet  it  is  a  matter  of  notoriety  that  vessels  with 
cargoes  have  cleared  at  the  custorn-liouse  of  Montevideo  for  the  ports  of  the  United  Provinces  of  La 
Plata,  and  that  vessels  with  cargoes  front  Buenos  Ayres,  first  touching  at  Calunia,  have  licen  admitted  to 
enter  at  the  same  custom-house.  Of  the  extent  to  which  this  trade  has  been  carried  I  am  not  informed ; 
but  I  am  informed,  upon  unquestionable  authority,  that  the  vessels  the  Bella  Louisa,  the  Santa  Ana,  the 
Feliciana,  the  Hermosa  Louisa,  and  the  Buena  Ventura,  all  of  them  under  the  Brazil  flag,  sailed  from 
Montevideo  for  Santa  Fe.  The  Buena  Ventura  was  boarded  up  the  river  by  the  frigate  Piranga,  then  under 
your  excellency's  immediate  command,  her  papers  exhibited  to  the  boarding  officer,  and  slie  permitted  to 
proceed. 

His  Imperial  Majesty's  Government  has  an  undoubted  right  to  permit  this  commercial  intercourse 
with  its  enemies,  notwithstanding  that  it  is  incompatible  with  a  state  of  war;  but  his  Imperial  Majesty 
is  too  just  and  too  enlightened  to  expect,  while  he  permits  to  his  own  subjects  trade  with  his  enemies, 
that  he  may  deny  it  to  neutrals.  It  would  be  extraordinary,  indeed,  if  a  belligerent  is  to  be  exempt  from 
the  evils  of  his  own  blockade,  while  all  its  evils  are  tn  be  enforced  against  neutrals,  thereby  placing  the 
neutral  in  a  worse  condition  than  tlie  belligerent.  Tliese  relaxations  must  alone  render  the  blockade 
entirely  null  and  illegal. 

As  a  blockade  is,  in  its  operation,  one  of  the  severest  of  belligerent  rights,  the  law  of  nations  has 
clearly  defined  the  measures  necessary  ti)  constitute  it.  Among  these  are,  that  a  force  be  employed  fully 
adequate  to  prevent  all  communication  with  the  interdicted  ports,  and  that  the  officers  appointed  to  this  duty 
be  vigilant  in  tiie  performance  of  it.  If  the  force  be  inade([uate,  or  if  the  officers  be  negligent,  a  blockade 
cannot,  in  either  case,  be  deemed  to  exist.  This  is  the  doctrine  laid  down  by  Sir  William  Scott;  it  is 
confirmed  by  Chitty,  in  his  valuable  treatise,  London  edition,  1820,  and  is  indisputable. 

The  legality  or  the  illegality  of  a  blockade  may,  therefore,  best  be  determined  by  a  reference  to  its 
results.  Now,  j'our  excellency  well  knows  that  a  great  number  of  vessels  have  entered,  and  continue  to 
enter,  the  blockaded  ports;  alid  that  this  number  so  greatly  exceeds  the  number  of  those  whicli  have  been 
intercepted  as  to  establish  clearly  that  there  is,  in  reality,  but  little  risk  in  entering  these  ports.  Un- 
questionably the  facility  of  entering  them  is  both  the  motive  and  the  excuse  fur  the  frequent  attempts 
that  have  been  made  by  neutral  vessels. 

It  is  manifest,  therefore,  either  that  the  force  is  inadequate,  or  that  the  oflicers  are  remiss  in  their 
duty;  and  that,  consequently,  a  court  of  justice  cannot  condemn  a  neutral  vessel,  seized  under  anj^  circum- 
stances, for  a  breach  of  the  proclamation  of  blrickade. 

I  trust,  then,  your  excellency  will  perceive  that  the  ground  of  the  defence  of  the  seized  property  is 
such  as  to  entitle  and  secure  its  acquittal  in  any  court  of  justice;  and  that  your  excellency  will  prefer  to 
release  this  property,  rather  than  incur  further  responsibility  for  the  damages  of  illegal  seizure  and 
detention. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  hum- 
ble servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  the  Frigate  the  Imperial  Prince,  December  14,  1827. 

Most  Excellent  Sir:  I  have  received  your  excellency's  letter  dated  yesterday.  It  abounds  with  such 
a  variety  of  ideas  that  it  is  necessary,  in  order  to  be  clear,  to  discuss  each  point  separately.  I  will  begin 
by  the  circumstance  of  a  blockade.  In  order  that  it  be  acknowledged  lawful,  I  will  state  what  is  con- 
formable to  treaties,  and  will  avail  myself  of  the  opinion  of  the  writers  cited  by  your  excellency  in  this 
and  other  letters;  and  will  afterwards  reply  to  matters  of  less  importance,  (although  they  are  beyond  my 
sphere,)  only  for  a  regard  to  your  excellency,  who  has  inserted  them  in  your  above  mentioned  letter  of 
yesterday. 

The  right  of  blockade  is  fixed  by  one  of  the  articles  of  the  convention  of  1780,  to  which  all  the 
maritime  Powers,  the  United  States  included,  did  accede.  It  would  be  as  needless  as  easy  to  cite  the  dates 
of  all  those  treaties  and  conventions,  as  likewise  the  volumes  and  pages  of  Martin's  collection,  in  which 
all  of  them  are  to  be  found.  The  article  in  question  says:  "In  order  to  determine  what  characterizes  a 
blockaded  port,  they  agree  in  giving  this  denomination  to  that  one  where,  by  the  disposition  of  the  attacking 
Power,  were  to  be  found  vessels  in  station,  and  close  enough  as  to  make  evidently  the  entrance 
dangerous." 

Here  we  have,  then,  a  principle  of  positive  right  of  nations — a  point  of  public  maritime  right  by 
convention,  and  signed  by  treaties,  which  forms  a  general  law  of  nations;  it  is  from  it  that  the  conse- 
quences will  be  drawn.     Any  vessel  whicli  met  with  danger  in  the  blockade,  and  which,  without  being 

vol.  VI 139  A 


1106  FOREIGN   RELATIONS  [No.  499. 

capable  to  get  in,  is  captured,  she  is  a  lawful  good  prize.  It  will  be  more  evident  by  transcribing  the  last 
article  of  the  same  convention  of  1780,  saying,  "That  these  principles  are  the  rule  in  the  proceedings  and 
judgment  on  the  legitimacy  of  prizes." 

Your  excellency  well  knows  that  these  principles  being  agreed  upon,  the  same  constitute  an  unques- 
tionable right,  against  which  the  opinion  of  writers  avail  nothing.  But  as  your  excellency  adduces  the 
authority  of  Sir  W.  Scott,  let  us  not  remit  his  doctrine  to  what  your  excellency  refers;  let  us  see  all  that 
he  says  with  regard  to  blockades;  and  I  will  cite  the  same  author,  Chitty,  as  your  excellency  has  done, 
with  reference  to  his  edition  of  London,  1812,  page  134:  "  It  would  be  the  most  material  thing  in  the 
world  if  individuals  were  allowed  to  allege  ignorance  of  blockade.  It  is  the  duty  of  nations  to  notify  it  to 
their  subjects,  xvhose  property  they  must  protect.  A  master  of  a  neutral  vessel  never  can,  alleging  ignorance 
of  a  blockade,  go  and  explore  whether  it  is  in  force." 

Page  135.  "A  merchant  ought  not  to  send  his  vessel  to  the  mouth  of  a  river,  saying,  should  she  not 
meet  with  the  blockading  force  let  her  go  in;  should  she  meet  with  it,  and  bo  warned  off,  let  her  proceed 
to  another  port.  Who  docs  not  perceive  at  a  glance  the  fraud  which  such  a  principle  would  not  give 
rise  to  ?" 

Page  139.  "After  the  notification  of  the  blockade  is  made,  (nations,  which  ought  to  have  in  mind 
the  safety  of  their  subjects,  see  the  same  author,  page  134,)  the  fact  of  departing  for  a  blockaded  port, 
on  a  contingent  destination,  in  order  to  get  in,  should  the  port  be  already  open,  or  to  proceed  to  another  one 
if  it  is  not,  is  sufficient  to  constitute  ofience.  I  presume  that  a  formal  notification  is  to  be  made  when 
the  blockade  is  taken  oil",  and  till  then  a  port  is  considered  blockaded;  and  from  the  moment  in  which  a 
vessel  goes  away  from  a  port  with  destination  for  the  blockaded  one,  the  offence  and  violation  of  blockade 
is  complete,  and  the  property  exposed  to  be  confiscated." 

Page  141.  "It  would  be  impossible  to  sustain  a  blockade  if  a  vessel  could  go  close  to  the  blockaded 
port;  then  she  would  station  herself  in  a  suitable  latitude,  in  order  to  get  in  clandestinely,  without 
possibility  of  impediment.  I  am  of  opinion  that  it  would  not  be  out  of  evidence,  the  principle  of  taking 
her  on  presumption  'de  jure,'  that  she  was  going  there  with  the  intention  of  forcing  the  blockade;  aud 
supposed  there  may  he  cases  in  ichich  they  may  be  innocent,  it  is  a  severity  necessary  and  essential  to  the  effectual 
exercise  of  this  right  of  war." 

Being  thus  put  into  practice,  this  doctrine  of  the  two  writers  (and  founded  on  treaties)  which  your 
excellency  cites,  whose  opinions  you  call  weighty  and  say  to  be  indisputable,  certainly  your  excellency 
would  not  have  to  use  arguments  resulting  favorably  to  neutral  vessels,  as  such  results  proceeded  from  the 
generosity  with  which  his  Imperial  Majesty  of  Brazil  treated  them  when  met  upon  the  blockaded  station. 
Your  excellency  then  availed  yourself  of  the  arms  of  generosity  to  offend  the  generous;  but  you 
will  not  forget  that  the  adopted  custom  of  this  Navy  towards  neutral  vessels  in  the  act  of  violating  the 
blockade,  being  founded  on  mere  favor,  is  very  far  from  being  a  maritime  right,  so  that  it  may  be  with- 
drawn, since,  in  such  case,  being  a  favor,  its  duration  depends  on  the  Avill  of  his  Majesty  the  Emperor  of 
Brazil,  who  grants  it. 

I  cannot  agree  with  your  excellency  that  the  vessels  which  got  in  are  more  numerous  than  those 
captured.  Your  excellency  ought  to  include  in  this  calculation  those  ordered  off  by  the  favor  granted  by 
his  Imperial  Alajesty,  which,  without  this  grace,  would  unquestionably  have  been  good  prizes;  which  was 
facilitating  to  them  an  entrance;  and  many  of  these,  after  being  advised  of  the  blockade,  have  infringed 
the  same,  which  would  not  have  happened  if  they  had  been  arrested.  Being  thus  judged  by  the  general 
right  of  nations,  your  excellency  had  no  occasion  for  the  arguments  you  have  used,  turning  into  offensive 
arms  the  favors  received. 

For  the  right  of  blockade  in  the  said  form  it  is  not  necessary  to  have  recourse  to  that  above  mentioned 
epoch;  we  may  refer  to  ages  more  remote,  and  there  we  will  find  it  in  practice.  Vattel,  the  writer  whom 
your  excellency  refers  to  in  another  letter,  treats  upon  this  matter,  and  says,  vol.  3d,  chap  1th,  page  116, 
art.  117,  Lyons  edition,  1802:  "If  I  lay  siege  to  a  place,  or  only  form  the  blockade,  I  have  a  right  to 
hinder  any  one  from  entering,  and  to  treat  as  an  enemy  whoever  attempt  to  enter  the  place,  or  carry 
anything  to  the  besieged  without  my  leave;  for  he  opposes  my  enterprise;  may  contribute  to  the  mis- 
carriage of  it;  and  thus  cause  me  to  fall  into  the  evils  of  an  unsuccessful  war.  King  Demetrius  hung- 
up the  master  and  pilot  of  a  vessel  carrying  provisions  to  Athens." 

Your  excellency  will  find  this  very  case  referred  to  by  Plutarcus,  "in  Demetrio,"  vol.  1,  page  904, 
Frankfort  edition.  In  tlie  same  Plutarcus  your  excellency  will  find,  page  639  of  the  above  mentioned 
edition,  that  Pompej',  being  at  war  with  Mithridates,  King  of  Pontus,  he  sent  vessels  to  the  Thracian 
Bosphorus,  in  order  to  intercept  provisions,  imposing  the  punishment  of  death  upon  any  one  who  would 
be  so  bold  as  to  sail  for  that  Kingdom. 

Here,  then,  your  excellency  will  see  that  this  right  comes  from  antiquity,  and  always  acknowledged 
by  nations.  Let  us  see,  likewise,  what  says  the  professor  of  natural  right  and  of  nations  of  the  University 
of  Gottingen,  G.  F.  De  Martin,  edition  1801,  reprinted  from  the  first  oldest  edition,  article  320:  "The 
positive  right  of  nations,  and  likewise  natural  law,  authorize  a  belligerent  Power  to  prohibit  all  com- 
merce with  the  blockaded  place,  and  punish,  by  the  confiscation  of  the  vessel  and  cargo,  and  also  by 
corporal  pains,  those  who  would  be  so  bold  as  to  infringe  against  this  prohibition."  This  work  has  been 
so  much  appreciated  tliat  it  has  been  translated  into  English  and  reprinted  in  London  in  1802. 

What  has  becij  the  generosity  with  which  his  Majesty  the  Emperor  of  Brazil  has  treated  the  neutral 
Powers  in  this  blockade  your  excellency  will  better  know  by  the  system  of  judging  the  prizes  without 
reference  to  the  laws  peculiar  to  the  nation  which  has  enacted  them.  I  shall  transcribe  here,  in  his  own 
words,  what  the  aforesaid  professor  of  natural  right  and  of  nations  says  in  his  edition  of  Gottingen, 
1801,  section  322,  page  474.  "Enfin  quoiqu'il  soit  reconnu  en  Europe,  que  le  capteur  n'a  pas  le  droit  de 
disposer  de  sa  prise  quelconque,  avant  qu'elle  lui  ait  ete  adjudgee  I'usage  et  les  traites,  attribuent  la 
jurisdiction,  dans  les  disputes  qui  s'elevent  a  cet  egard  entre  le  capteur  et  les  reclaments  au  scul  souverain 
du  capteur,  lors  memo  que  celui-ci  se  seroit  ou  forc(5  de  conduire  sa  prise  dans  le  port  d'une  tierce  puis- 
sance Et  bien  que  les  Tribunaux  d'Amirante  reconnoissent  qu'il  est  d'apres  les  traites  et  a  leur  defaut 
d'apres  le  droit  des  gens  general  ou  universel,  et  non  d'apres  les  loix  particulieres  du  pays  qu'ils  doivent 
juger." 

Should  these  regulations,  on  sure  principles  of  maritime  right,  have  been  put  into  practice,  and  if  the 
vessels  which  have  had  tlie  audacity  to  tarnish  the  rights  of  the  belligerent  were  not  suffered  to  escape 
through  favor  with  impunity,  thus  going,  without  fear,  to  the  blockaded  station;  coming,  likewise,  to  the 
port  next  to  the  blockaded  ones,  in  order  to  wait  for  an  opportunity  and  wind  with  which  they  may  the 
easier  evade  the  blockade;  and  going  away  from  here,  in  sight  of  us,  when  the  wind  is  favorable  to  them 
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and  contrary  to  the  course  which  would  be  in  conformity  to  their  feigned  and  deceitful  clearances  to 
place  themselves  in  such  a  point  as  to  be  able  to  evade  the  bluckadeduring  the  nig-ht,  althouo-h  they 
receive  some  balls,  the  harm  of  which  is  taken  in  exchang-e  for  proirt;  should  they,  I  repeat,  have  not  this 
liberty,  which  has  been  allowed  them  by  the  g-enerosity  of  his  Majesty  the  Emperor  of  Brazil,  your  excel- 
lency would  not  have  to  turn,  as  I  have  said  above,  the  condescension  and  favors  received  into  offensive 
arms  against  him  who  has  granted  them,  and  who  can,  when  he  thinks  proper,  put  an  end  to  them,  because 
they  are  gratuitous  favors  (em  cauza)  in  cause  the  good  principles  of  wiiich  are  in  opposition  to  the 


arguments. 


How  extraordinary  has  been  the  generosity  of  his  Imperial  Majesty  in  behalf  of  neutrals  !  But  such 
is  not  the  behavior  of  his  appointed  authorities,  whose  pretensions,  beyond  the  limits  of  reason  and  justice, 
seem  to  multiply  as  the  serpents  from  the  blood  of  Medusa's  head.     Everything  has  its  limits. 

I  have  already  said  too  much  upon  a  principle  unquestionable  in  good  reason.  I  now  reply  to  other 
subjects  of  your  excellency's  letter,  which  have  little  affinity  or  none    with  my  concerns. 

I  did  not  seek  to  know,  nor  pretend  to  discover,  whether  cargoes  proceeding  from  blockaded 
ports  have  been  entered  in  the  custom-house.  But  if  it  has  been,  and  it  was,  for  an  abuse  of  any 
territorial  authority,  it  would  be  very  far  from  establishing  a  rule,  from  the  principle  that  an  error  does 
not  authorize  another  error.  If  the  concession  was  on  the  part  of  the  Government  of  his  Imperial  Majesty, 
it  is  then  that  your  excellency's  arguments  might  be  of  eflect  in  establishing  a  general  principle;  but 
never  for  an  abuse,  if  it  is  true  there  were  any,  that  would  entitle  one  to  claims,  but  never  to  precedents. 

It  was  also  out  of  my  jurisdiction  to  know  from  the  President  why  he  gave  a  license  for  the  province 
of  Santa  Fe  to  a  vessel  I  met  with,  nor  annul  such  a  license  from  an  authority  of  the  Empire  independent 
of  mine.  But  if  that  was  in  opposition  to  my  instructions,  it  was  incumbent  on  me,  and  was  my  duty,  to 
give  information  of  the  case  to  the  Government  of  his  Imperial  Majesty,  in  order  to  receive  either  analogous 
orders  or  to  avoid  the  continuation  of  them;  so  I  did.  Should  your  excellency  be  well  informed,  you 
would  know  that  such  licenses  are  now  abolished;  it  is  for  that  reason  that  your  argument  is  ill-timed,  in 
spite  of  wdiat  you  might  say  thereupon. 

I  know  your  excellency  must  be  continually  applied  to  by  the  captains  of  merchant  vessels,  so  that 
it  is  only  the  consideration  I  entertain  for  the  person  of  your  excellency  which  could  oblige  me  to  write 
on  such  subjects,  already  too  tiresome. 

I  have  the  honor  to  be,  with  the  greatest  respect,  your  excellencj-'s  most  obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander  of  the  United  States  Nacal  Forces  on  the  Eastern  Coast  of  South  America. 


United  St.-vtes  Fkigate  Macedoniax,  off  Montevideo,  December  19,  1821. 

Owing  to  the  other  avocations  of  the  gentleman  who  undertook  to  translate  the  letter  of  his  excel- 
lency the  Baron  of  La  Prata  of  the  14th  instant,  the  undersigned  did  not  receive  the  translation  of  it 
until  last  evening. 

Without  entering  at  this  moment  into  further  discussion  upon  the  subject,  the  undersigned  will 
observe  that  he  cannot  accede  to  tiie  principles  of  blockade  as  asserted  by  his  excellency  the  Baron 
of  La  Prata. 

His  excellency  the  Baron  of  I^a  Plata  quotes  an  authority  to  show  that  a  blockade,  once  established, 
is  deemed  to  exist  until  a  formal  notification  of  its  repeal.  The  undersigned  will  only  say  that  his  Imperial 
Majesty's  order  of  December,  1825,  declared  to  be  in  a  state  of  blockade  "all  the  ports  belonging  to  the 
Government  of  the  United  Provinces  of  the  River  of  Plata;"  that,  at  a  subsequent  period,  the  blockade 
was  so  modified  as  to  be  limited  to  the  ports  within  the  river  of  the  Government  of  the  L'nited  Provinces; 
and  that  no  formal  notification  has  ever  been  given  of  this  modification  of  the  blockade. 

The  undersigned  renews  to  his  excellency  the  Baron  of  Da  Prata,  the  assurances  of  his  great  con- 
sideration and  esteem,  and  hopes  that  his  excellency  may  enjoy  the  festivities  of  the  season. 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  ]S!aval  Forces  (f  his  Imperial  Blajesty  at  La  Plata. 


No.  28. 

United  States  Frigate  Macedonian,  off  Montevideo,  December  26,  1827. 

Sir:  I  enclose  copies  of  letters  between  the  Brazil  admiral  and  myself  relative  to  James  Ring,  a 
seaman,  who  entered  on  board  a  Brazil  cruiser  in  violation  of  his  contract  and  against  the  protest  of  the 
master  of  the  American  vessel  to  which  lie  belonged.  I  allowed  the  admiral  to  have  the  last  word,  because 
it  was  evident  that  I  could  not  by  perseverance  recover  the  seaman,  and  because,  had  I  pursued  the 
subject,  it  must  have  led  to  irritation.  To  avoid  irritation  as  much  as  possible  I  consider,  under  existing 
circumstances,  to  be  politic  and  advisable.     James  Ring  is,  as  the  admiral  states,  an  Englishman. 

Jl  also  enclose  copies  of  some  letters  relative  to  the  exportation  of  specie  from  the  ports  of  Brazil. 
1  have  the  honor  to  be,  very  respectfully,  vour  most  obedient, 

'    '  JAMES  BIDDLE. 

Hon.  Samuel  L.  Southard,  Secretary  of  the  Navy,  Washington. 


United  States  Frigate  Macedonian,  of  Montevideo,  December  20,  1827. 
Sir:  I  have  the  honor  to  acquaint  your  excellency  that  the  American  brig  Ospray  fell  in  with  his 
Imperial  Majesty's  corvette  Liberal  on  the  11th  instant-  that  the  master  was  ordered  on  board;  that  on 


1108  FOREIGN    EELATIONS.  [No.  499. 

g-oing  on  board,  one  of  the  seamen  of  his  boat,  James  Ring,  entered  to  servo  on  board  the  Liberal; 
that  the  master  demanded  his  restoration,  which  was  refused;  and  that,  in  the  placeof  restoring  the  said 
James  Ring,  the  commander  of  the  Liberal  sent  on  board  the  Ospray  Michael  Richardson,  a  wounded 
seaman,  who,  upon  the  arrival  of  the  Ospray  at  this  port,  was  sent  to  the  hospital. 

I  transmit,  herewith,  the  shipping  articles  of  the  Ospray,  by  which  your  excellency  will  perceive  that 
the  crew  have  stipulated  to  perform  the  voyage  and  back  again  to  the  United  States. 

Comment  upon  conduct  such  as  this  of  the  commander  of  the  Liberal  is  superfluous.  I  have  the 
honor,  tliereforc,  to  request  that  your  excellency  will  be  pleased  to  direct  that  the  seaman,  James  Ring, 
be  brought  forthwith  from  the  Liberal  and  be  restored  to  the  American  vessel  from  which  he  was  taken. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  31ajesty  at  La  Plaia. 


LTranslation.] 

On  bo.\rd  the  Frigate  the  Imperial  Prince,  December  20,  1827. 

Most  Excellent  Sir:  I  have  just  received  the  letter  which  your  excellency  addressed  to  me  this  day, 
and  regret  that  they  are  continuallj^  incommoding  your  excellency  with  incorrect  statements,  concealing 
circumstances  which,  if  they  came  to  your  excellency's  knowledge,  would  be  enough  to  make  you  depreciate 
their  pretensions. 

The  case  of  the  seaman  James  Ring  diifers  greatly  from  what  they  have  told  your  excellency,  as  I 
perceive  from  tlie  manner  in  whicli  your  excellency  expresses  yourself,  supposing  that  the  commander  of  the 
corvette  Liberal  conducted  himself  wrong,  on  the  occasion  of  the  seaman's  remaining  on  board  the  corvette; 
but,  as  I  was  soon  informed  of  the  occurrence,  I  shall  just  relate  it  to  your  excellency. 

On  the  blockading  ground  of  the  port  of  Buenos  Ayres  there  appeared  the  American  merchant  brig 
Ospray;  the  corvette  chased  her,  and  ordered  the  master  to  come  on  board  with  his  papers;  he  came, 
brought  the  papers,  and  the  commander  of  the  Liberal,  seeing  that  lie  was  cleared  for  Buenos  Ayres, 
endorsed  the  intimation  of  the  blockade  on  his  passport,  and  ordered  him  about  his  business.  When  the 
master  of  the  Ospray  left  the  ship  he  missed  one  of  his  men  in  the  boat.  He  was  searched  for,  and,  on 
appearing,  said  "hence  I  will  only  go  if  they  carry  me  by  force;  I  want  to  remain  in  the  service  of  the 
Brazilian  Empire;  and  sooner  will  I  lose  my  wages  than  go  on  board  with  a  man  who  has  treated  me  so 
cruelly.     I  am  an  Englishman,  and  ask  for  the  protection  of  the  flag  under  which  I  find  myself" 

Now,  even  had  he  been  a  citizen  of  the  United  States,  and  even  criminal,  he  would  have  found  the 
same  shelter;  and  for  the  contrary  case,  it  would  be  necessary  that  some  treaty  should  stipulate  it. 

The  commander  of  the  Liberal  was  too  good  in  giving,  in  the  place  of  the  English  sailor,  another  who 
is  a  citizen  of  the  United  States,  a  circumstance  which  may  make  your  excellency  estimate  how  faithfully 
you  were  informed.  He  might  have  come  with  a  wound,  but  his  going  to  the  hospital  was  a  means  to 
make  his  case  appear  aggravating;  if  he  was  under  that  necessity,  he  would  not  have  gone  out  of  the 
corvette,  for  he  was  not  compelled  to  do  so. 

For  a  twenty-four  hours'  voyage  to  Montevideo  the  seaman  could  not  have  been  wanted;  (how  many 
do  not  die  on  voyages?)  and  in  this  port  the  captain  would  find  hundreds  of  them  thus  profiting  the 
Englishman's  wages  because  he  violated  his  contract.  Perhaps  in  the  territory  of  the  United  States  he 
would  receive  another  punishment,  though  not  elsewhere. 

I  have  replied  to  your  excellency  as  I  would  to  any  authority  in  the  like  case;  but  to  one  belonging 
to  the  United  States  there  is  more  to  say. 

The  political  doctrine  of  the  United  States  is  not  to  deliver  from  their  ships-of-war  even  deserters 
from  the  ships-of-war  of  other  nations;  notwithstanding  that  these,  by  a  tacit  right  or  usage,  (I  am  not 
aware  of  a  treaty  on  this  subject,)  reciprocally  deliver  them  to  each  other.  And  such  is  the  firmness  of 
the  Government  of  the  United  States  on  this  point  that  it  preferred  in  1801  a  naval  combat,  not  being 
at  war,  to  the  delivery  of  reclaimed  deserters. 

I  do  feel  much  mortified  when  I  receive  a  letter  from  your  excellency,  and  see  myself  deprived  of 
agreeing  to  what  your  excellency  requires  of  me;  but  considering  that  the  requisition  proceeds  from 
incorrect  information,  and  that  your  excellency  always  guides  your  feelings  by  reason,  I  doubt  not  that 
your  excellency  will  do  justice  to  my  indispensable  refusal. 

I  return  to  your  excellency  the  roll  of  equipage  of  the  brig  Ospray,  and  complain  to  your  excellency 
of  sending  to  me  any  paper  whatever  in  evidence  of  what  your  excellency  says — for  me  always  the 
greatest  evidence  (document.) 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander  of  the  United  States  Naval  Forces  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  off  Montevideo,  December  21,  1827. 

Sir:  I  received  to-day  your  excellency's  letter  dated  yesterday,  and  I  am  greatly  surprised  that  yoxiv 
excellency  should  be  so  misinformed  with  regard  to  the  Government  of  the  United  States. 

The  treaty  of  1822,  between  the  United  States  and  France,  stipulates  (article  6th)  not  only  that 
deserters  shall  be  mutually  delivered  up,  but  that,  in  case  the  deserters  be  not  apprehended  until  after 
the  departure  of  the  vessel  to  which  they  belong,  they  may  be  imprisoned  until  an  opportunity  occurs  to 
send  them  home:  provided,  however,  that  the  imprisonment  shall  not  continue  more  than  three  months. 
A  similar  stipulation  is  contained  in  the  treaty  of  1788  (article  9th)  between  the  same  nations.  But  in 
the  absence  of  any  treaty  stipulation,  the  civil  authority  within  the  United  States  delivers  up  deserters 
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from  foreign  vessels  whether  of  war  or  of  commerce.  Seamen  iVom  a  vessel  of  war  are  ahvaj's  presumed 
to  be  deserters,  and  the  evidence  of  an  officer  suffices  for  their  apprehension.  In  the  case  of  commercial 
vessels,  if  it  appears  by  the  shipping  articles  that  the  seamen  had  bound  themselves  to  perform  the  vova"-e 
to  the  United  States  and  back,  they  are  alwaj's  comjielled  to  do  so.  In  the  United  States  we  have  seamen 
enough  and  good  enough;  but  even  was  it  otherwise,  foreign  seamen  woidd  not  be  encouraged  or  per- 
mitted by  the  civil  authority  of  the  United  States  to  violate  their  contract. 

The  only  exception  to  what  I  have  stated  tliat  ever  has  taken  place  within  the  United  States,  is  with 
regard  to  deserters  from  British  ships-of-war;  and  the  only  cause  of  this  exception  was,  that  the  British 
Government  resorted  to  impressment  to  man  its  ships-of-war,  and  frequently  impressed  citizens  of  the 
United  States.  I  can  very  safely  put  it  to  your  excellency,  whetlier  an  American  seaman  who  had  been 
impressed  into  the  British  service  and  made  his  escape  to  the  soil  of  his  country  should  be  driven  by  the 
Government  back  to  the  British  man-of-war.  In  the  treaty  of  1794,  between  the  United  States  and  Great 
Britain,  (article  27th_,)  it  is  stipulated  that  all  persons  cliargcd  with  murder  or  forgery,  conmiitted  within 
the  jurisdiction  of  either,  who  shall  seek  asylum  in  the  country  of  the  other,  shall  be  delivered  up  to 
justice.  Nothing  is  stipulated  with  regard  to  the  delivery  of  deserters;  and  unquestionably  the  silence 
of  the  treaty  is  to  be  attributed  to  the  extreme  delicacy  of  the  subject  growing  out  of  the  impressment 
of  American  seamen  into  the  British  service.  Your  excellency  refers  to  an  outrage  upon  the  sovereignty 
of  the  United  States  committed  in  1807, 'and  imputes  it  to  the  doctrine  of  the  Govcrment  of  tlie  United 
States  of  not  delivering  up  deserters  from  the  ships-of-war  of  other  nations.  The  proclamation  of  the 
President  of  the  United  States  upon  that  occasion  is  now  before  me;  and  it  is  there  expressly  stated  that 
the  seamen  in  question  had  been  previously  ascertained  to  be  native  citizens  of  the  United  States.  During 
my  present  cruise  I  have  had  a  correspondence  with  Rear  Admiral  Sir  Robert  Otway  upon  the  subject 
of  deserters,  and  I  volunteered  to  him  the  assurance  that  British  subjects  deserting  from  their  own  sliips 
should  never  receive  anj'  countenance  from  me. 

Yesterday  morning,  as  your  excellency  may  have  observed  from  your  own  frigate,  two  launches 
belonging  to  j'our  squadron  w'cre  driven  to  leeward,  but  gained  this  ship,  and  remained  alongside  until 
evening,  when  the  weather  moderated.  At  dinner  time  I  directed  their  crews  to  come  on  board  to  get 
their  dinners.  Four  of  them  were  American  citizens;  your  excellency  would  dome  great  injustice,  if 
you  suppose  that  I  would  have  aflbrded  any  protection  whatever  to  these  men,  had  they  asked  it  of  me. 
Your  excellency  has  already  assured  me  that  no  American  seamen  are  now  inqiresscd  into  the  Brazil 
service,  and  has  promised  me  that  none  shall  be  detained  beyond  the  term  for  which  they  enter.  I  desire 
no  better  security. 

With  regard  to  the  seaman  James  Ring,  I  did  not  inquire  to  Avhat  country  he  belonged,  because  I  did 
not  consider  such  inquiry  necessaT-y.  I  only  examined  tlie  sliipping  articles  to  ascertain  if  he  had  con- 
tracted to  perform  tlie  voyage  back  to  the  United  States.  Sucii  was  the  contract;  and  I  must  say,  that 
no  commander  of  a  iiulilic  A'cssel  of  the  United  States  would  have  sufiered  to  remain  on  board  his  ship 
any  seaman  belonging  to  a  Brazil  merchant  vessel  in  violation  of  his  contract,  and  contrary  to  the  wish  of 
his  captain. 

But  your  excej^ncy  has  expressed  the  determination  not  to  restore  the  man;  I  shall,  therefore,  say 
nothing  further  on  the  subject,  but  simply  report  the  affair  to  tlie  Government  of  the  United  States. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pixto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Impcricd  Majesty  at  La  Plata. 


[Trauslation.] 

Ox  BOARD  THE  Frigate  TOE  IMPERIAL  Prixce,  December  22,  1827. 

Mo.sT  Excellent  Sir:  I  have  received  the  letter  which  your  excellency  directed  to  me  under  yester- 
day's date,  and  observe  what  your  excellency  saj's  relative  to  the  case  of  the  sailor  James  Ring;  and, 
from  my  reply  to  your  excellency,  your  excellencj'-  must  have  remained  convinced  of  the  rule  which  I 
took  for  the  basis  of  my  answer,  as  your  excellency,  to  establish  a  contrary  case,  must  recur  to  stipulated 
(convencionadas)  exceptions,  which  could  only  be  necessary  to  prevent  the  general  rule  to  be  foUo'wed. 

I  acknowledge  to  your  excellency,  I'rankly,  that  I  -was  not  acquainted  with  the  preliminary  conven- 
tion to  a  treaty  of  peace,  concluded  on  the  2"4th  of  June,  1822,  between  the  United  States  and  France; 
notwithstanding  that,  there  being  no  similar  one  with  the  Brazilian  Empire,  this  neither  is  obligated  to 
the  exception  established  by  the  (ith  article. 

But,  even  in  the  case  of  its  being  applicable,  tlie  delicacy  of  the  subject  clearly  shows  that  the 
article  only  speaks  of  the  subjects  of  the  two  nations;  because  it  is  incredible  that  any  nation  sliould 
consent  that,  under  the  safeguard  of  her  flag,  a  foreigner  be  punished  by  authorities  being  neither  of  his 
nation  nor  of  the  one  among  which  he  is,  and  less  would  the  latter  give  aid  for  the  former  doing  so;  and 
on  this  principle  only,  the  English  sailor,  James  Ring,  if  he  were  a  deserter  from  a  man-of-war,  could  be 
given  up,  this  being  the  general  practice,  independent  of  treaties,  and  forms  an  implied  law,  (direito 
tacito.) 

But  notwithstanding  there  is  no  convention  between  our  respective  nations,  there  being  neither  a 
prohibitory  one,  and  desiring  to  follow  the  sentiments  which  your  excellency  manifests  in  your  letter, 
which  give  me  the  assurance  that  your  excellency  will  be  disposed  to  reciprocity,  your  excellency  may 
count  upon,  as  long  as  we  both  are  at  the  head  of  our  present  commissions,  my  acting  on  the  following- 
principles:  first,  the  deserters  from  the  men-of-war  of  the  United  States  coming  on  board  of  vessels  of  the 
squadron  under  my  command,  and  being  reclaimed,  sliall  be  given  up,  saving  that  being  subjects  of  his 
Majesty  the  Emperor  of  Brazil,  who  have  served  out  their  time  of  contract;  second,  the  sailors,  deserters 
from  merchantmen  of  the  United  States,  who  may  come  on  board  of  vessels  of  the  said  squadron,  being- 
citizens  of  the  United  States,  and  duly  (competente  mente)  reclaimed,  shall  be  given  up  if  their  vessel  is 
in  Montevideo,  or  in  sight  of  any  of  the  vessels  of  the  squadron. 

The  master  of  the  brig  Ospray  did  not  proceed  well;  if  he  intended  to  lay  complaints,  he  ought  not 
to  have  agreed  to  the  exchange  of  tlie  English  sailor  for  the  one  from  the  United  States.     Your  excellency 
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very  well  knows  that  they  would  not  have  put  him  on  board  by  force  of  arms;  he  carried  him  himself,  in 
his  own  boat. 

As  your  excellency  has  assured  me  that  you  Avill  bring  my  refusal  to  the  knowledge  of  the  Govern- 
ment of  the  United  States,  I  hope  your  excellency  remains  certain  that  the  sentiments  which  always 
guide  my  actions  never  caused  me  apprehensions,  even  allowing  that  I  was  susceptible  of  such  feelings. 

I  am  much  obliged  to  your  excellency  for  the  goodness  you  had  with  the  launchmen  of  the  squadron 
under  my  command,  all  in  accordance  with  your  excellency's  generous  and  humane  sentiments. 

I  have  the  honor  to  be,  with  much  consideration  and  respect,  j'our  excellency's  most  obedient 
servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  Jajies  BmDLE, 

Commander  of  the  United  States  Naval  Forces  on  the  Eastern  Coast  of  South  America. 


No.  31. 

United  States  Frigate  Macedonian,  off  llonievideo,  February  25,  1828. 
Sik:  I  enclose  copies  of  my  correspondence  with  the  Brazilian  admiral  up  to  this  date. 
I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JAMES  BIDDLE. 
Hon.  Samuel  L.  Southard,  Secretary  of  the  Navy,  Washington. 


[Translation.] 

On  board  the  Frigate  Principe  Imperlul,  January  24,  1828. 

Most  Excellent  Sir:  After  the  letter  which  I  had  the  honor  to  address  to  your  excellency  on  the 
14th  instant,  and  to  receive  j'our  excellency's  answer  on  the  15th,  I  have  nothing  to  argue  respecting 
the  schooner  Shillelah  or  any  other  question,  be  it  with  the  supercargo  or  be  it  with  the  owner.  I  shall 
treat,  in  writing,  for  the  purpose  of  better  understanding  each  other,  and  of  coming  to  an  agreement  or 
compromise.  It  is  true  that  I  did  not  answer  your  excellency's  letter  of  the  15th  instant,  in  order  not  to 
make  our  correspondence  more  angry  on  a  subject  which  was  following  its  judicial  course;  but  as  your 
excellency  advanced  some  propositions  I  shall  reply  thereto. 

Your  excellency,  after  having  conceded  the  necessity  of  the  searcli  of  merchant  vessels,  be  it  for  the 
purpose  of  ascertaining  the  property  or  whether  there  be  contraband  goods  on  board,  gives  them  right 
for  avoiding  such  search  on  account  of  the  vexations  which  they  have  sufl'cred  in  the  river  Plate.  This 
circumstance  does  not  excuse  them  even  if  it  was  proved,  but,  in  case  of  being  so,  g^ves  them  the  right 
of  demanding  satisfaction  or  indemnity  through  their  consuls,  who  are  competent  authorities  for  any 
purpose  in  relation  to  merchant  vessels;  and  if  the  subject  has  to  be  carried  to  the  cognizance  of  the 
Governments,  it  passes  into  the  hands  of  the  diplomatic  representatives,  if  there  are  any;  but  consuls  are 
not  to  be  considered  as  such  according  to  the  convention  of  1815. 

Military  protections  cause  no  good  effect  in  time  of  peace,  nor  serve  for  any  other  purpose  but  to 
encourage  speculators,  the  number  whereof  increases  in  the  belief  that  they  have  a  support;  it  not  being 
given  to  their  ambition  to  foresee  that  without  principle  of  reason  it  will  avail  them  nothing. 

Passing  to  the  principal  matter,  I  shall  begin  with  treating  of  the  search  in  general,  and  what  in 
relation  thereto  is  said  by  the  most  accredited  writers. 

Azuni,  in  his  System  of  the  Principles  of  Maritime  Law,  (vol.  2,  art.  4,  of  chap.  3,  of  Digeon,  edition 
of  Paris,  sixth  year  of  the  Republic,)  says:  "The  primitive  and  universal  right,  and  also  the  conventional 
right  of  Eiu-ope,  permits  to  belligerents  to  prohibit  to  neutrals  the  faculty  to  carry  to  the  enemy  goods  of 
that  kind  denominated  contraband  of  war,  to  possess  themselves  of  the  vessels  of  their  enemies,  and  even 
to  sequester  those  covered  by  a  neutral  flag ;  ayid  gives  them  likewise  the  faculty  to  employ  all  the  means 
ichich  they  may  judge  to  favor  the  exercise  of  the  right  above  indicated."  In  the  same  place  other  authors  are 
cited;  and  the' citation  from  Vattel  must  be  erroneous,  or  contained  in  an  edition  unknown  to  me.  In  that 
of  Lyons,  1802,  the  matter  is  treated  of  in  the  8d  vol.,  3d  book,  1th  chap.,  as  Azuni  says;  but  the  article 
is  the  114th  and  not  the  44th,  as  it  there  reads. 

Vattel  says:  "The  transportation  of  goods  contraband  cannot  be  prevented  without  neutral  ships 
found  at  sea  being  searched;  there  is  thus  a  right  to  search  them.  Some  nations,  in  former  times,  opposed 
this.  At  present  a  neutral  vessel  ichich  shoidd  object  to  being  searched  would,  by  this  only  circumstance,  cause 
her  condemnation  as  good  prize.  In  order  to  avoid  inconveniences,  vexations,  and  all  abuses,  the  manner 
of  making  such  search  is  stipulated  by  treaties  of  commerce  and  navigation." 

Valin,  also  cited  by  Azuni,  says,  in  the  2d  vol.,  9th  Title  of  Prizes,  12th  article,  p.  250,  of  the  edition 
of  Rochelle,  1760,  sec.  5:  "Nothing  can  dispense  the  obligation  to  suffer  themselves  to  be  searched, 
(speaking  of  the  captains  of  merchant  vessels,)  both  on  account  of  its  being  interesting  to  ascertain 
whether  the  vessel  belongs  to  the  enemy,  or  to  ascertain  whether,  in  friendly  and  neutral  vessels,  there  be 
not  goods  of  contraband  or  other  effects  belonging  to  the  enemy."  In  the  next  following  section  he  says: 
"Thence  it  follows  that,  in  all  cases,  he  (the  merchant  captain)  must  suffer  the  search  of  his  vessel  and 
papers."  In  same  author,  first  cited,  one  reads,  that  of  that  opinion  are  also  Lampredi,  in  his  Treatise 
on  the  Commerce  of  Neutrals;  the  Chevalier  Abreu,  in  his  Treatise  on  Prizes;  Cleinac,  in  his  Marine 
Jurisdiction;  and  others. 

The  same  rules  are  established  in  the  ordinances  of  France,  1584  and  1681;  of  Spain,  1781;  of  Den- 
mark, 1710;  and,  finally,  (which  for  me  would  be  sufficient,)  by  the  9th  article  of  the  Prize  Regulations 
of  the  7th  of  December,  1796,  which  is  the  law  of  the  Brazilian  Empire.  Perhaps  there  is  no  marine 
ordinance  without  this  disposition,  which,  after  being  fixed  by  the  treaty  of  the  Pyrennees  in  1659,  was 
adopted  in  every  other.  It  is  true  that  the  abuse  of  good  faith  has  sometimes  caused  a  neutral  flag  to  be 
aflirmed  by  the  firing  of  a  gun;  but,  in  the  tribunals,  prizes  so  made  are  never  judged  good  to  the  captor- 
captains,  who  thereby  lose  their  right,  without  the  prize  therefore  being  given  free,  if  she  is  otherwise  in 
the  case  of  being  condemned.  This  matter  is  scrupulously  treated  of  in  the  Ordinance  of  France,  March 
17,  1696,  declared  and  modified  by  that  of  the  18th  of  June,  1704;  and  particularly  by  the  commentary  of 
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the  one  of  1681.  The  use  of  the  neutral  flag  is  permitted  to  a  distance  from  the  chase  which  may  pre- 
vent her  escape;  but,  affirmed  by  the  firing  of  a  gun,  it  is  a  criminal  abuse.  But  if  by  this  abuse,  which 
has  been  practiced  in  some  wars,  the  merchant  vessel  can  have  no  certainty  of  the  identity  of  the  fla"- 
which  the  man-of-war  shows,  so  the  chaser  can  have  none  of  the  one  shown  by  the  merchantman,  and 
therefore  can  compel  him  to  be  searched. 

If  this  rule  exist  in  any  part  of  the  seas  where  the  merchantman  be  found,  the  right  of  the  belligerent 
is  increased  on  a  blockading  ground,  where,  by  a  conventional  right,  it  is  sufficient  for  a  merchantman  to 
appear,  to  be  good  prize,  when  a  sufficient  time  has  passed  for  iiim  to  know  of  the  blockade.  And  when 
this  circumstance,  of  itself,  is  sufficient  to  put  the  merchantman  in  risk,  tiiis  right  cannot  be  doubted 
when  it  is  corroborated  by  flight  or  resistance  to  search,  wliicli  indicates  bad  intention. 

Even  without  searching  the  conventional  right  of  all  maritime  nations,  which  your  excellency  knows 
to  exist,  let  us  examine  the  matter.  The  right  to  give  orders,  and  to  punish  those  who  violate  tlie  laws, 
implies  that  of  promulgating  them  and  causing  them  to  be  executed. 

A  power  at  war  has  an  incontestable  right  to  attack  and  occupy  the  territory  of  its  enemy,  and  must, 
consequently,  in  all  places  wliere  it  occupies  tlie  same,  be  considered  as  temporarily  sovereign;  thence 
emanates  the  rule  of  nniver.sal  reason,  according  to  which,  every  time  that  a  lielligerent  acquires  the 
legislative  and  executive  powers,  either  by  his  troops  possessing  themselves  of  the  enemy's  territory,  or 
because  they  placed  it  in  siege  or  blockade,  it  has  the  right  to  impede  to  strangers  all  commerce  and  all 
communication  with  tlie  towns  or  places  so  besieged  or  blockaded,  and  to  prohibit,  be  it  by  land  or  be  it 
by  sea,  any  kind  of  traflic;  for,  by  a  country  under  the  dominion  of  a  belligerent  is  to  be  understood  not 
only  the  one  which  he  occupied  before  the  war,  but  tlie  places  whereof  his  arms  maintain  possession,  for 
this  gives  him  a  rigiit  to  impose  laws  and  to  exercise  jurisdiction.  The  liberty  of  the  sea  does  not  com- 
prehend liberty  of  ports,  or  adjacent  waters  that  have  proprietors;  and  the  possession  whereof,  sustained, 
gives  a  right  to  the  occupant. 

In  consideration  of  what  I  have  thus  laid  down,  founded  on  the  opinion  of  the  most  esteemed  public 
writers  on  ordinances,  treaties,  positive  and  universal  law,  I  cannot  agree  with  your  excellency  that  tlie 
Government  of  the  United  States  cannot  agree  to  the  dispositions  of  the  Imperial  Government,  which  are 
founded  on  the  firmest  princii)les 

I  have  the  honor  to  be,  with  consideration  and  respect,  your  excellency's  very  attentive  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commandcr-in-diipf  qf  the  Naval  Forces  cf  the  United  States  un  the  Eastern  Coast  ef  South  America. 


United  States  Frigate  Mxcf.dosixs,  off'  3fontevideo,  January  25,  1828. 

Sir  :  I  have  received  your  excellency's  letter  of  the  21th  instant.  Although  your  excellency  is  of 
opinion  that  military  protection  in  time  of  peace  causes  no  good  effect,  the  Government  of  the  United 
States,  when  it  ordered  me  to  this  coast,  was  of  a  different  opinion;  and  my  conduct  will  always  be 
regulated  by  the  opinions  and  instructions  of  my  Government. 

The  various  authorities  cited  l)y  j'our  excellency  convince  me  that  I  was  correct,  in  my  letter  of  the 
15th  instant,  in  stating  that  "the  right  of  a  belligerent  cruiser  to  searcli  merchant  vessels  met  Avith  on 
the  high  seas  is  at  present  indisputable,  though  it  has,  at  different  periods,  and  by  several  nations,  been 
disputed,  and  even  resisted;"  and  that  "  tins  right  is  conceded,  because,  without  it,  the  destination  and 
ownership  of  tlie  property  could  not  be  properly  ascertained,  nor  whether  tiiere  was  contraband  on  board." 
In  admitting  this  right  to  the  belligerent  cruiser,  it  does  not  follow  that  there  is  any  obligation  upon  the 
merchant  vessel  voluntarily  to  deviate  frdin  lier  course  in  order  that  the  cruiser  may  exercise  this  right, 
nor  any  penalty  or  imputation  upon  her  for  not  doing  so.  The  doctrine  of  your  excellency  is,  that  by 
endeavoring  to  avoid  a  cruiser,  a  merchant  vessel  thereby  renders  herself  liable  to  confiscation;  and  I 
repeat,  that  his  Imperial  Majesty's  Government  deceives  itself  if  it  supposes  that  the  Government  of  tlie 
United  States  will  submit  that  such  a  doctrine  be  enforced  against  tlie  property  of  its  citizens. 

In  1801  France  decreed  that  every  vessel,  to  whatever  nation  belonging,  that  should  have  submitted 
to  be  searched  by  a  British  cruiser,  was  lawful  prize,  and  should  be  seized  upon  entering  any  port  of 
France  or  her  allies,  or  upon  being  met  at  sea  by  French  sliips-of-war  or  privateers.  In  consequence  of 
this  decree,  it  became  the  interest  and  was  the  practice  of  neutral  vessels,  bound  to  the  ports  of  France 
or  her  allies,  to  avoid  all  cruisers  at  sea.  But  the  Admiralty  Courts  of  Great  Britain  never  set  up  the 
])rctension  that  a  neutral  vessel  became  liable  to  confiscation  by  endeavoring  to  avoid  a  cruiser  at  sea. 
Tiie  doctrine  asserted  by  Sir  William  Scott  was,  that,  "by  the  law  of  nations,  as  now  understood,  a 
deliberate  and  continued  resistance  to  search,  on  tlie  part  of  a  neutral  vessel  to  a  lawful  cruiser,  is  followed 
by  the  legal  consequence  of  confiscation." — (Chitty,  vol.  1,  chapter  9.)  And  the  same  author,  deducing 
principles  from  the  decisions  of  Sir  William  Scott,  continues  as  follows  :  "A  rescue  effected  by  the  crew, 
after  capture,  when  the  captors  are  in  actual  possession,  is  considered  a  resistance  within  the  application 
of  the  penalty.  In  the  case  of  the  Elsabe,  it  is  laid  down  as  settled  that  the  resistance  of  the  convoying 
shijis  is  the  resistance  of  the  whole  convoy;  whence  it  follows  that  in  such  cases  the  whole  convoy  is 
subject  to  confiscation.  But,  from  the  case  of  the  Pennsylvania,  it  appears  that,  if  a  neutral  vessel  has 
been  captured,  and  the  captors,  wliether  from  want  of  hands  to  navigate  her,  or  for  the  sake  of  making 
other  prizes,  or  from  any  other  motive,  allow  tlie  neutral  commanders  to  resume  the  direction  of  the  vessel, 
without  any  express  agreement  binding  tliose  commanders  to  bring  her  in  for  adjudication,  in  pursuance 
of  the  original  capture,  then  the  escape  of  tiie  neutral  will  not  be  regarded  as  a  rescue  or  resistance.  On 
the  same  principle,  it  was  said  l)y  the  court  that,  in  the  case  of  the  Saint  Juan  Baptista,  that  a  mere 
attempt  to  escajx  before  any  possession  assumed  by  the  captor  does  not  draw  with  it  the  consequences  of  condem- 
nation. And  the  same  case  further  establishes  that,  unless  the  neutral  vessel  have  reasonable  grounds  to 
be  satisfied  that  a  war  has  actually  broken  out,  even  a  direct  resistance  will  not  superinduce  the  penalty; 
for,  without  a  war,  there  is  no  such  thing  as  a  neutral  character,  nor  any  foundation  for  tlie  several  duties 
which  the  law  of  nations  imposes  on  that  character.  Nor  has  the  penalty  been  deemed  to  attach  in  those 
instances  where  a  disposition  to  resistance  has  at  first  been  betrayed,  but  afterwards  abandoned  without 
being  actually  carried  into  operation." — (Chitty,  vol.  1,  chap.  9,  pages  485,  486.) 

As  your  excellency  is  responsible  for  the  damages  of  illegal  seizure  and  detention,  it  will  be  for  your 
excellency  to  determine  whether  the  schooner  Shillelah  shall  undergo  a  trial  before  the  tribunal  of  prizes. 
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The  preliminary  question  will  be,  whether  the  blockade  itself  is  lawful.  On  this  subject  will  be  produced, 
1st,  the  order  of  his  Imperial  Majesty's  Government,  exacting  from  neutral  vessels  leaving  this  port 
bonds  conditioned  not  to  enter  a  blockaded  port,  thereby  admitting  that  the  force  employed  had  not  been 
able  to  maintain  the  blockade;  2d,  a  list  of  vessels  under  the  Brazil  flag,  licensed  by  the  Brazil  authori- 
ties to  trade  with  one  of  the  blockaded  ports,  thus  raising  the  blockade  as  to  its  own  subjects  while  keep- 
ing it  on  as  to  neutrals;  3d,  a  list  of  vessels,  both  of  commerce  and  of  war,  which  have  entered  and 
departed  the  ports  of  Buenos  Ayres,  the  number  of  which  is  so  large  as  to  prove  that  the  danger  from 
the  blockading  squadron  is  not  such  as  the  law  of  nations  requires,  in  order  to  constitute  a  blockade. 

In  the  trial  of  an  American  vessel,  the  Government  of  the  United  States  is  a  party  to  the  question 
of  the  legality  of  the  blockade  as  well  as  that  of  his  Imperial  Majesty,  and  the  decision  of  it,  therefore, 
must  be  conformable  to  the  cstablislied  law  of  nations. 

Should  it  liappen  that  the  tribunal  decides  the  blockade  to  be  lawful,  tlien  the  investigation  of  the 
circumstances  of  tlie  Shillelah,  bound  from  one  Brazil  port  to  another  Brazil  port,  will  take  place;  and, 
although  your  excellency  and  I  entertain  different  views  of  these  circumstances,  the  legal  investigation 
no  doubt  will  disclose  the  truth.  Should  it  happen  that  tlie  tribunal  pronounces  unfavorable  decision,  it 
will  be  for  the  Government  of  the  United  States  to  determine  its  course,  upon  its  own  view  of  the  ques- 
tion of  the  legality  of  the  blockade,  and  of  the  particular  facts  in  relation  to  this  particular  case.  The 
Government  of  the  United  States  is  not  willing  to  pei'mit  its  neutral  rights  to  be  settled  for  it  by  either 
belligerent  in  the  present  war. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 

servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pixto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  3Iajesly  at  La  Plata.     - 


United  St.\tes  Frigate  Macedonian,  off  Montevideo,  January  26,  1828. 

Sir:  The  master  and  owner  of  the  American  brig  Rio  has  reported  to  mc  tliat  the  sails  of  his  vessel 
have  been  unbent  and  taken  on  shore;  that  the  consul  of  the  United  States  had  applied  to  his  excellency 
the  President  to  know  the  cause  of  this  proceeding,  and  that  the  President  had  replied  it  was  done  at 
your  excellenc3''s  request. 

I  request,  therefore,  that  your  excellency  will  inform  me  why  the  sails  of  the  Rio  have  been  taken 
from  her  and  landed. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  the  Frigate  Principe  Imperial,  January  2G,  1828. 

Most  Excellent  Sir:  If  the  orders  were  given  by  the  President  that  the  brig  Rio  should  be  held  in 
security  till  she  gives  bonds,  to  him  ought  reclamations  to  be  directed. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  attentive  servant, 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  Biddle, 

Com  mander-in-chief  of  the  Naval  Forces  of  the  United  States  in  South  America. 


United  States  Frigate  Macedonian,  off  Montevideo,  January  27,  1828. 

.,  Sir:  The  President  has  informed  the  consul  of  the  United  States  that  he  caused  the  sails  of  the 
American  brig  Rio  to  be  unbent  and  landed  in  consequence  of  your  excellency  having  acquainted  him 
that  you  possessed  satisfactory  evidence  (documents)  that  tlie  Rio  had  been  bought  by  the  Govern- 
ment of  Buenos  Ayres.  It  is  therefore  to  your  excellency,  and  not  to  the  President,  that  I  must  make 
reclamation. 

It  is  quite  evident  that  if  your  excellency  possessed  documents  to  show  that  the  Rio  was  not  Ameri- 
can but  Buenos  Ayrean  property,  you  would  liave  taken  possession  of  the  vessel  and  at  once  produced 
your  documents  before  the  tribunal  for  prizes.  The  circumstance  of  your  excellency  not  having  pursued 
this  latter  course  proves  the  insufSciency  of  your  documents.  The  suspicions  of  your  excellency  cannot 
justify  the  harsh  and  irritating  measure  of  taking  the  sails  away  from  the  Rio,  especially  as  that  measure 
was  not  necessary  to  secure  her  detention  in  port;  nor  ought  your  excellency,  I  think,  to  entertain  any 
suspicion  on  this  subject,  after  the  offer  made  by  the  captain  of  the  Rio  to  sell  her  to  your  excellency. 

If  your  excellency  is  determined  to  persevere  in  withholding  the  sails  from  the  Rio,  under  the  pretext 
that  she  is  Buenos  Ayrean  property,  I  shall  recommend  to  the  captain  to  abandon  his  property  entirely,  to 
return  home,  and  seek  reparation  for  all  his  losses  and  damages  through  the  Government  of  the  United 
States.  The  case  of  the  Rio  will  then  be  analogous  to  that  of  the  American  brig  Spark,  at  Rio  Janeiro,  in 
February  last,  and  must  be  settled  in  the  same  manner. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  Immble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Lnjyerial  Majesty  at  La  Plata. 
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[Translation.] 

On  board  of  the  Fri(;.\te  Principe  Imperial,  January  27,  1828. 

Most  Excellent  Sir:    I  yesterday  answered  your  excellency  in  respect  to  the  brig  Rio-  I  have  no 
more  to  say. 

I  have  the  honor  to  bo,  with  great  consideration  and  respect,  your  excellency's  most  attentive  servant 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  cf  South  America. 


United  States  Frig.\te  Macedonian,  of  Montevideo,  January  23,  1828. 

Sir:  James  Jervis,  a  citizen  of  tiie  U;iited  States,  is  now  detained  on  board  his  Imperial  Majesty's 
frigate  Principe  Imperial,  although  his  term  of  service  expired  on  the  12th  of  this  month. 

I  request  that  your  excellency  will  discharge  James  Jervis,  and  send  him  on  buard  this  ship,  as  he 
is  desirous  of  entering  the  service  of  his  own  country. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 
His  Excellency  Sr.  Rodrigo  Pinto  Ciuedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  cf  his  Imperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  the  Frigate  Principe  Imperial,  January  23,  1828. 
Most  Excellent  Sir:  Just  in  time  docs  your  excellency  claim  the  sailor  James  Jervis;  because 
yesterday,  the  22d,  his  contract  expired,  and  not  on  the  12th  as  your  excellency  supposes,  probably 
because  so  he  had  sent  word.  This  day  his  discharge  is  given  him.  As  the  entry  on  board  this  frigate 
is  diiferent  from  what  the  man  said,  I  ordered  the  book  of  his  lirst  engagement  to  be  sent  for,  and  there 
found  it  as  I  have  said. 

Perceiving  tliat  your  excclleucy  wants  him  on  board  of  the  Macedonian,  he  shall  not  laud,  but  he  goes 
on  board;  his  written  discharge  remaining  for  tlie  purpose  of  the  money  coming  from  shore. 

I  have  the  honor  to  be,  with  much  consideration   and  respect,  your  excellency's  very  attentive 
servant, 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  Slates  on  the  Faslerti  Coast  of  South  America. 


United  States  Frigate  Macedonian,  of  Montevideo,  January  25,  1828. 

Sir:  John  Rodgcrs,  an  American  seaman,  now  on  board  tlie  Principe  Imperial,  entered  the  Brazil 
service  at  Rio  Janeiro  for  twelve  months,  and  his  term  of  service  expired  on  the  Ith  ultimo. 

Edward  Willet,  also  an  American  seaman,  was  impressed  on  board  the  frigate  Piranga,  and  is  now 
on  board  the  Principe  Imperial.  I  request  j'our  excellency  will  cause  these  two  American  seamen  to  be 
discharged  and  sent  on  board  this  ship. 

I  have  the  honor  to  be,  with  gi'eat  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

.     JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Lnperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  the  Frigate  Principe  Imperial,  January  25,  1828. 

Most  Excellent  Sir:  The  seamen,  Edward  Willet  and  John  Rodgers,  whom  your  excellency  reclaims 
in  your  letter  of  to-day,  are  in  circumstances  very  different  from  which  your  excellency  writes. 

The  first  contracted  to  serve  till  the  end  of  June  of  the  present  year,  with  the  condition  of  not  being 
sent  to  Rio  de  Janeiro,  and  that  at  the  expiration  of  that  time  he  should  be  paid  and  set  on  shore  at 
Montevideo;  the  second,  having  served  in  the  brig  Independencia  on  Morte,  finished  his  contract  on  the 
20th  of  last  December,  and  entered  anew  for  a  year. 

As  soon  as  those  terms  of  service  are  complete  they  shall  be  set  at  liberty  on  shore. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  vour  excellency's  most  attentive  servant, 

'      BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 
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United  States  Frigate  Macedonian,  off  Montevideo,  January  31,  1828. 

Sir:  John  M.  Forbes,  Esq.,  Charge  d' Affaires  of  the  United  States  to  the  Government  of  Buenos 
Ayres,  is  at  present  in  Montevideo.  He  came  here  in  the  corvette  Boston  for  the  benefit  of  his  health, 
and  proposes  to  return  to  Buenos  Ayres  in  the  next  Britisli  packet.  I  tlicrcfore  request  your  excellency 
to  transmit  to  me  the  necessary  documents,  in  order  that  Mr.  Forbes,  together  with  Mr.  Davison,  his 
secretary,  and  his  servant,  may  be  received  on  board  the  packet. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  yowv  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Eodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Adiniral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


[Translation.] 

On  board  the  Frigate  Principe  Imperial,  January  31,  1828. 

;Most  Excellent  Sir:  I  send  herewith  the  paper  which  your  excellency  requests  in  the  letter  you 
directed  to  me,  under  date  of  to-day,  relative  to  the  return  of  Mr.  Forbes  to  Buenos  Ayres  in  the  English 
packet. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  attentive  sei-vant, 

BAEON  DO  EIO  DA  PEAT  A. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  o/^'  Montevideo,  February  6,  1828. 
Sir:  Eldridge  Sweet,  an  American  seaman,  now  on  board  the  Principe  Imperial,  having  served  out 
the  term  for  which  he  entered  the  Brazil  service,  I  have  to  request  that  your  excellency  will  direct  him  to 
be  discharged. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  moat  obedient,  humble 
servant, 

JAMES  BIDDLE. 
His  Excellency  Sr.  Eodrigo  Pinto  Guedes,  Baron  of  La  Plata. 


[Translation.] 

On  board  the  Frigate  Principe  Imperial,  February  6,  1828. 

Most  Excellent  Sir:  The  seaman,  Eldridge  Sweet,  whom  your  excellency  reclaims  as  having  fulfilled 
the  time  of  his  engagement,  will  not  have  completed  it  till  the  end  of  March,  and  then  shall  be  discharged, 
if  he  does  not  wish  to  continue. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  attentive  servant, 

BAEON  DO  EIO  DA  PEATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  off  Montevideo,  February  24,  1828. 

Sir:  Mr.  Nalbro  Frazier,  a  citizen  of  the  United  States,  and  one  of  the  mercantile  firm  of  Zimmerman, 
Frazicr  &  Co.,  of  this  place,  went  some  months  ago  to  Buenos  Ayres,  to  adjust  there  the  mercantile  concerns 
of  the  firm.  He  is  now  desirous  of  returning  to  this  place  in  the  next  British  packet  from  Buenos  Ayres, 
and  I  request  your  excellency  will  be  pleased  to  send  me  the  necessary  passport.  I  wish  to  transmit  the 
passport  to  Mr.  Frazier,  at  Buenos  Ayi-es,  by  the  packet  which  is  now  daily  expected. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sir.  Eodrigo  Pinto  Guedes,  Baron  of  La  Plata. 


[Translation.] 

On  board  the  Frigate  Principe  Imperial,  February  24,  1828. 

Most  Excellent  Sir:  I  am  sorry  I  cannot  comply  with  the  wish  of  your  excellency;  but,  hereafter,  no 
person  can  depart  from  Buenos  Ayres  in  the  packets  for  individual  objects,  nor  go  there  in  them,  after  the 
packet  which  is  now  expected  has  passed  up. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  very  attentive  servant, 

BAEON  DO  EIO  DA  PEATA. 
His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 
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Xo.  32. 
United  States  Frigate  Macedoniax,  of  Munkvidvo,  March  5,  1S28. 

Sir:  The  American  ship  James  Birckhcad  arrived  at  this  anchorag-e  the  iiiglit  of  the  24tli  ultimo  from 
Rio  Janeiro.  On  tlie  25th  the  Brazil  admiral  took  fixnu  the  master  the  ship's  re,!i,-ister;  and  on  the  26th 
the  President  of  the  Province  ordered  the  ship  to  be  moved  into  the  harbor.  The  master  of  the  James 
Birckhead  connnunicated  these  circumstances  to  me,  and  expressed  his  unwilling'uess  to  enter  the  harbor 
as  lie  would  thereby  become  subject  to  the  regnilation  exacting-  bonds  from  foreig'ii  vessels  previously  to 
their  being  allowed  to  depart.  The  seizure  of  the  register  indicated  a  design  of  further  molestation  as 
soon  as  the  ship  should  be  in  the  harbor,  where  I  could  not  interpose  with  effect;  and,  at  the  request  of 
the  master,  therefore,  on  the  2Tth,  I  sent  an  officer,  with  men,  on  board  the  James  Birckhead,  weighed  her 
anchor,  and  brought  her  to  near  to  this  ship  and  outside  the  Brazil  men-of-war. 

This  occurrence  gave  rise  to  a  correspondence,  a  copy  of  which  is  herewith  enclosed.  Yesterday,  with 
the  consent  of  the  master,  I  got  the  James  Birckhead  under  way,  and  conducted  her  into  the  harbor. 

As  this  matter  is  now  settled,  I  am  sending  the  Boston  to  Rio  Janeiro,  with  a  letter  to  Mr.  Wright. 
I  inform  Mr.  Wright  that,  notwithstanding  tiie  Marquis  of  Aracaty's  letter  to  him  of  the  16tli  of  January, 
bonds  continue  to  be  exacted  here,  and  that  the  Boston  goes  to  Rio  Janeiro  expressly  upon  this  subject. 
I  request  him  to  say  to  the  minister  that  fbe  bond  regulation  is  still  enforced;  that  I  had  dispatched  the 
Boston  to  Rio  solely  for  the  purpose  of  offering  to  bring  here  the  Government's  order  repealing  it;  and 
that  if  he  (the  minister)  will  furnish  a  duplicate  of  the  order  the  Boston  will,  without  delay,  bring  it  to 
Mtmtevidco.  Of  course  the  Government  cannot  refuse  to  put  a  duplicate  on  board  the  Boston;  and  Captain 
Hoffman  has  my  orders  to  leave  Rio  for  this  place  as  soon  as  it  is  on  board.  The  bond  regulation  is  so 
exceptionaljle  in  its  character,  and  so  burdensome  in  its  operation,  that  it  is  important  to  procure  its 
repeal  with  as  little  delay  as  possible. 

The  American  schooner  Shillelah  was  condemned  on  the  27th  ultimo  in  the  Admiralty  Court  here,  and 
the  captured  iiave  appealed  to  the  superior  tribunal  at  Rio  Janeiro. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient,  JxlMES   BIDDLE. 

Hon.  Samuel  L.  Sovtiiard,  Secretary  of  the  Navy. 


United  States  Frigate  Macedonian,  off  3Iontendeo,  February  29,  1828. 

Sir  :  The  master  of  the  American  ship  James  Birckhead  informs  me  that  your  excellency  has  taken 
away  his  ship's  register.  The  law  of  the  United  States  requires  the  master  of  every  American  vessel  to 
deposit  his  register  with  the  consul  of  his  nation  ;  and,  at  any  rate,  your  excellency  has  no  right  to  detain 
so  important  and  necessary  a  document. 

I  have,  therefore,  the  honor  to  request  that  your  excellencj'  will  transmit  to  me  the  register  of  the 
ship  James  Birckhead. 

1  liave  the  honor  to  lie,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  tlic  Naval  Foives  (f  his  Imperiat  Majesty  at  La  Plata 


[Trandation.] 

Frigate  Principe  Imperial,  February  29,  1828. 

Most  Excellent  Sir  :  By  the  letter  of  to-day,  just  received,  your  exc<"dlency  demands  the  register  of 
the  James  l-Jirckhead,  a  shi))  of  the  United  States,  which  entered  this  port  in  the  night  of  the  24-'5th  of  this 
month,  and  has  not  yet  complied  with  the  obligations  a  merchant  vessel  is  laider  to  the  local  authorities. 

With  the  register  the  captain  brought  clearances  under  authority  of  the  custom-house  of  Rio  Janeiro 
for  other  than  that  of  Montevideo,  where  he  declared  that  he  merely  touched,  (excala,)  and  I  see  it  verified. 

In  consequence  of  such  clearances,  (despachos,)  and  of  having  stopjjed  here,  the  ship  ought  to  sub- 
mit herself  to  the  regulations  of  the  custom-house.  As  this  matter  was  comjietent  to  the  authority  to 
which  the  custom-house  is  subordinate,  I  therefore  transmitted  all  the  papers  to  the  President,  that  the 
measures  indispensable  under  such  circumstances  might  be  employed  to  ascertain  either  what  might 
have  induced  those  papers,  or  perhaps  the  want  of  others,  the  motives  of  which  only  ought  to  be  examined 
and  questioned  before  the  authority  which  may  legitimately  decide  ;  and  so  far,  if  they  were  still  in  my 
possession,  without  doulit,  they  should  take  the  same  direction  they  have  already  taken. 

No  authority  of  a  neutral  nation  can  impede  tlie  operations  <n'  measures  ()f  belligerents  with  regard 
to  merchant  vessels  without  infringement  of  neutrality  ;  such  proceedings  have  ever  been  considered  as 
offending  the  flag  or  the  nation  it  represents  ;  on  the  C(jntrary,  they  only  turn  on  the  mercantile  interests, 
the  canvassing  of  which  is  in  the  competency  of  consuls,  or,  in  cases  where  they  remain  dissatisfied,  they 
become  diplomatic  questions. 

As  I  see  your  excellency  takes  direct  part  in  this  business,  if  your  excellency  continue  to  prevent  the 
captain  of  the  ship  from  complying  with  his  obligations,  leaving  the  situation  where  the  custom-house 
may  fulfil  its  duties  to  hinder  the  frauds  of  a  vessel  which  came  with  clearances  for  this  port,  though  it 
may  be  for  merely  touching,  likewise  preventing  by  that  means  the  President  from  executing-  whatever 
orders  of  the  Imperial  Government  which  may  have  ajiiJication  to  his  local  jurisdiction  in  the  midst  of  the 
perfect  peace  which  happily  exists  between  the  Brazilian  Empire  and  the  United  States,  it  remains  for  me 
to  assure  your  excellency  tliat  if  such  interfei'ence  (enxevencia)  continue,  I  will  g-ive  information  to  the 
Imperial  Government.  Your  excellency  Ijeing  responsilile  to  tlie  President  of  the  Government  of  the 
United  States  for  the  act  and  for  its  consequences. 

I  have  the  honor  to  be,  with  great  consideration  and  resiiect,  your  excellency's  most  obedient  servant, 

'     BARON  DO  RIO   DA  PRATA. 

His  Excellency  James  Biddle,  <fc.,  dc. 
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United  States  Frigate  Macedonian,  ojf  Montevideo,  February  29,  1828. 

Sir:  I  have  received  your  excellency's  letter  of  this  clay's  date.  The  American  ship  James  Birck- 
head  arrived  at  this  anchorage  on  the  night  of  the  24th  instant  from  Rio  Janeiro.  On  the  25th  your 
excellency  took  from  the  master  the  ship's  register,  and  on  the  26th  the  President,  in  consequence  of 
information  from  your  excellency,  ordered  the  ship  to  be  moved  into  the  harbor.  The  master  of  the  James 
Birckhead  communicated  to  me  the  circumstances,  and  expressed  his  unwillingness  to  go  into  the  harbor, 
as  he  would  thereby  become  subject  to  the  regulation  exacting  bonds — a  regulation  with  which  he 
could  not  comply  Avithout  considerable  expense.  He  also  acquainted  me  that  at  Rio  Janeiro  the  consul 
of  the  United  States  assured  him  that  the  bond  regulation  had  been  repealed,  and  that  otherwise  he  would 
not  have  entered  the  river.  Corning  directly  from  Rio  Janeiro,  it  was  and  is  inconceivable  that  at  the 
instant  of  his  arrival  here  he  could  justly  be  liable  to  molestation,  either  from  your  excellency  or  the 
authorities  of  the  port.  I  therefore  sent  officers  and  men  to  get  the  ship  under  way  and  anchor  her 
beyond  the  jurisdiction  of  the  authorities  of  the  port. 

On  tlic  16th  of  January  the  Minister  for  Foreign  Affairs  of  his  Imperial  Majesty's  Government 
informed  Mr.  Wright,  the  American  consul  at  Rio  Janeiro,  that  orders  had  been  transmitted  to  this  place 
for  the  repeal  of  the  bond  regulation.  A  copy  of  the  letter  to  this  effect,  from  tiie  Marquis  of  Aracaty  to 
Mr.  Wright,  is  now  before  me;  yet  the  regulation  continues  to  be  enforced  by  the  authorities  here. 

Although,  for  reasons  which  I  have  already  had  the  honor  to  state  to  your  excellency,  I  do  not  con- 
sider the  blockade  as  lawful,  yet  I  disclaim  any  intention  of  aiding  or  encouraging  American  vessels  to 
enter  any  port  which  your  excellency  deems  to  be  in  a  state  of  blockade.  But  since  the  enforcement  here 
of  the  bond  regulation  by  which  the  Government  of  Brazil  undertakes  to  prescribe  the  conditions  upon 
which  other  nations  shall  navigate  the  ocean,  and  interdicts  neutral  trade  to  ports  not  blockaded,  I  have 
boarded  the  American  vessels  coming  in,  notified  to  them  the  regulation,  and  offered  my  protection  in 
case  they  anchored  under  the  guns  of  the  ship. 

When  the  sails  of  the  American  brig  Rio  were  unbent  and  landed,  the  consul  of  the  United  States 
demanded  from  the  President  the  cause  of  it,  and  the  President  replied  that  it  was  in  consequence  of 
inforniatioii  from  your  excellency  that  the  Rio  had  been  bought  by  the  Government  of  Buenos  Ayres. 
Upon  my  application  to  yoxw  excellency  you  refused  to  give  me  any  explanation  whatever,  and  the  Rio  is 
still  detained.  Some  days  ago  I  sent  an  officer  of  this  ship  to  acquaint  your  excellency  with  the  miscon- 
duct of  an  officer  under  your  command  in  charge  of  the  American  scliooner  Shillelah,  and  for  redress  for 
the  misconduct  of  one  of  your  own  officers.  Your  excellency  referred  me  to  the  President.  These 
circumstances  seem  to  indicate  a  disposition  on  the  part  of  your  excellency  not  to  treat  my  applications 
with  the  respect  to  which  I  conceive  them  entitled,  and  give  me  reason  to  infer  that  I  shall  obtain  from 
your  excellency  neither  satisfaction  nor  explanation  for  injuries  committed  upon  American  citizens  or 
American  property.  Your  excellency  must  not  expect  that  I  will  remain  passive  if  injuries  are  committed 
and  explanations  refused  or  evaded. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pixto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Majesty  at  La  Plata. 


[rranslation.] 

Frigate  Principe  Imperial,  Blarch  1,  1828. 

Most  Excellent  Sir:  Your  excellency  has  had  most  thorough  explanations  on  those  subjects  con- 
cerning which  I  ought  to  give  them;  and  about  those  which  do  not  belong  to  me,  questions  are 
unavailing,  because  the  answers  should  come  from  those  who  are  responsible. 

What  your  excellency  informs  me  the  President  might  have  said  through  the  consul  of  the  United 
States  in  Montevideo  is  of  little  import ;  he  cannot  prove  it.  I  notified  him  that  the  English  ship 
Melpomene  was  in  readiness  for  Buenos  Ayres,  a  communication  that  had  been  made  to  me  by  a  person 
worthy  of  credit;  and  that  the  brig  Rio  came  to  be  sold,  as  appeared  from  the  letter  of  instruction  (cauta 
d'orders)  found  on  board  the  schooner  Shillelah,  that  she  (the  brig)  probably  would  have  the  same 
distinction  which  she  (the  schooner)  had  attempted,  because  the  captain  of  the  Rio  was  interested  in  the 
schooner.  Tliat  I  had  been  informed  the  brig  got  under  way  in  the  night  to  avoid  giving  bonds,  but  was 
prevented  from  escaping  by  change  of  wind.  I  mentioned  the  making  sail  to  run  out  in  the  night, 
according  to  the  information  of  persons  in  the  harbor,  by  way  of  caution.  I  did  not  say,  nor  could  I  say, 
that  the  brig  was  sold  at  Buenos  Ayres,  when,  by  the  letter  of  instructions  by  the  Shillelah,  it  appeared 
that  she  came  to  be  sold,  and  even  had  been  offered  to  me,  but  it  was  not  convenient  for  me  to  buy  her. 
It  was  the  President  who  gave  the  orders;  to  him  all  communications  relating  to  this  matter  ought  to  be 
addressed;  but  my  intimations  to  the  President  are  not  orders,  nor  are  his  mine. 

I  was  informed  by  five  Avitnesses  that  the  mate  (piloto)  of  the  Shillelah  drew  the  bed  of  the  sergeant, 
who  commanded  the  detachment  of  soldiers  on  board,  from  the  place  where  it  had  been  from  the  first;  and 
that  when  he  attempted  to  put  it  back  in  its  place  the  mate  opposed  him  even  with  threats.  The 
sergeant,  being  a  man  of  great  integrit}',  Avas  puttliere  Avhen  your  excellency  sent  me  to  say  that  they  had 
burnt  some  water  casks.  The  investigation  of  this  business  did  not  result  to  the  credit  of  the  mate;  but 
as  there  had  been  complaints  before  from  the  prizes,  I  wrote  to  the  President,  committing  to  him  (as  in 
fact  appertaining  to  him)  all  that  concerned  the  police  and  security  of  the  prizes;  charge  of  the  cargoes 
only  remaining  with  me,  Avhich  sliould  be  confided  to  a  prize-master  and  his  subordinate  to  relieve  him. 
Hence  your  excellency  should  direct  to  the  President  and  not  to  me;  and  this  your  excellency  may  under- 
stand for  the  future. 

No  merchant  A'essel  ought  to  be  in  the  waters  of  a  nation  without  submitting  herself  to  the  regula- 
tions of  the  custom-houses;  because,  without  regarding  it  as  a  measure  adopted  by  all  nations  to  prevent 
fraud,  it  is  ahvays  an  attack  on  their  authority. 

Would  it  be  permitted,  even  in  time  of  peace,  that  a  merchant  vessel  should  anchor  near  one  of  the 


1828.]  AFFAIRS   AVITH   BRAZIL.  1117 


ports  of  the  United  States,  or  even  on  the  coast,  without  entering  and  subjecting-  herself  to  the  custom- 
house regulations  ? 

From  wliat  your  excellency  says  I  feel  assured  that  the  order  to  require  bonds  is  about  to  be  repealed. 
I,  also,  have  had  some  indications  of  it.  The  counter  order  must  arrive  before  long,  perhaps  by  the  packet, 
or  by  the  vessels  of  war  I  expect. 

In  this  affair  the  captain  of  the  James  Birckhead  would  do  better  to  allow  the  custom-house  officers  to 
perform  their  duty;  he  has  conducted  in  a  manner  so  unusual  and  offensive  that  it  is  not  to  be  expected 
that  it  would  meet  the  approbation  of  the  President  and  the  Government  of  the  United  States,  should  the 
case  reach  tiiem  officially. 

It  cannot  be  shown  that  citizens  of  the  United  States,  or  of  other  nations,  have  suffered  injuries.  If 
there  have  been  cases  of  private  individuals  there  are  means  of  justice  to  sift  them,  and  discover  on  which 
side  is  the  right;  any  other  expedients  are  arbitrary;  and,  on  that  account,  their  practice  being  criminal, 
they  do  not  suit  constitutional  nations,  such  as  ours.  We  are  not  in  the  state  of  war  to  decide  such 
questions  b}'  force;  but  if,  unhappily,  it  should  so  happen,  as  I  shall  not  be  myself  the  person  to  break  and 
abuse  the  good  harmony,  my  sorrow  will  not  be  so  great,  although  I  shall  always  regret  it. 

I  answer  thus  the  letter  of  your  excellency  more  out  of  particular  attention  to  your  excellency  than  a 
sense  of  duty,  since  these  are  not  objects  which  belong  to  me  to  contest,  as  I  have  already  shown;  only  I 
will  not  treat  of  the  invalidity  of  the  blockade,  that  being  a  matter  on  which  we  have  already  written 
many  times.     Well  it  will  be  for  the  speculators  that  its  invalidity  should  be  verified. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient  servant, 

BARON  1)6  RIO  DA  RRATA. 

His  Excellency  James  BmDLE, 

Commander-in-chief  cf  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  rif  3Ionterideo,  March  1,  1828. 

Sir:  I  iiave  received  your  excellency's  letter  dated  to-day.  The  ship  James  Birckhead  is  at  present  in 
charge  of  an  officer  from  this  ship,  and  no  violation  of  the  revenue  laws  of  Brazil  can  possibly  take  place. 
If  she  continues  here  without  subjecting  herself  to  the  regulations  of  tlie  port  it  is  because  the  master 
has  been  deprived  of  his  papers. 

If  the  register  of  the  James  Birckhead  be  delivered  to  the  consul  of  the  United  States,  with  Avhom  the 
laws  of  the  United  States  require  it  should  be  deposited,  and  if  assurances  be  given  that  bonds  will  not 
be  exacted  when  she  is  about  to  sail,  I  will  immediately  get  the  ship  under  way  and  conduct  her  into 
the  harbor.  Sliould  these  propositions  not  be  accepted,  your  excellency  must  be  responsible  for  the  con- 
sequences of  having  forcibly  and  illegally  taken  from  an  American  vessel  a  document  without  which 
she  cannot,  with  security,  navigate  the  ocean. 

I  have  the  honor  to  be,  with  great  consideration  and  resjiect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Cominanding  the  Naval  Forces  if  Ids  Imperial  Ilajestij  at  La  Plata. 


[Translation.] 

Frigate  Principe  Imperial,  3Iarch  1,  1828. 

Most  Excellent  Sir  :  In  answer  to  your  excellency's  letter  of  to-day,  it  becomes  me  to  say  that,  be 
the  ship  James  Birckhead  in  the  charge  of  whomsoever  she  may,  she  is  not  the  less,  on  that  account,  a 
niercliant  vessel,  wliich  came  with  clearances  for  this  port;  and  "for  that  reason  her  papers  are  lodged  in 
the  hands  of  the  authority  that  ought  to  operate  on  her,  and  to  whom  the  delivery  of  the  papers  cannot  be 
refused  without  violence  to  good  order. 

No  secondary  authority  can  hinder  a  compliance  with  the  orders  of  Government.  As  for  the  con- 
dition that  the  ship  be  exempt  from  bonds  before  the  order  establishing  them  be  abrogated,  it  is  inadmis- 
sible, and  discovers  an  open  opposition  to  compliance  with  it  while  it  is  still  in  force.  Besides,  that 
condition  ought  not  to  be  proposed  to  me,  but  to  those  charged  with  the  execution  of  the  order  relating  to 
bonds. 

As  your  excellency  has  a  copy  of  the  affirmative  note  of  the  Minister  and  Secretary  of  State  of 
Foreign  Affairs  of  the  Brazilian  Empire  to  the  consul  of  the  United  States  at  Rio  Janeiro,  it  cannot  be 
long  delayed;  but  until  it  does  arrive,  if  the  ship  does  not  submit  to  the  measures  the  custom-house  ought 
to  pursue,  the  offence  to  the  local  authorities  is  confirmed  and  supported  by  your  excellency,  who  will 
remain  responsible  for  it. 

I  have  the  honor  to  lie,  with  great  consideration  and  respect,  your  excellency's  most  attentive  servant, 

BARON  DO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  J^Iacedonian,  o/f  3Lonievideo,  March  2,  1828. 
Sir:  I  have  the  honor  to  state  to  your  excellency  that  the  register  of  a  vessel  is  not  a  paper  which 
appertains  to  the  custom-house,  and  cannot  rightfully  be  taken  away. 

I  do  not  openly  oppose   a  compliance  with  the  order  requiring  bonds;   I  only  detain  the  ship  at 
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tlie  anchorage,  without  the  jurisdiction  of  the  local   authorities,  and  -where,  consequently,  she  is  not 
subject  to  his  jurisdiction.     So  says  the  President  in  his  letter  to  tlie  consul  of  the  United  States. 

Your  excellency  has  deprived  the  James  Birckhead  of  a  dociunent  indispensable  to  her  security  at 
sea.  In  consequence  thereof,  if,  when  my  oflicers  and  men  are  withdrawn,  she  dares  not  venture  to  sea, 
but  seeks  safety  in  some  neighboring  port,  the  fault  will  be  with  your  excellency. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pixto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Imperial  Ilajesfij  at  La  Plata. 


[Translation.  ] 

Frigate  Prixoipe  Imperial,  March  2,  1828. 

Most  Excellent  Sir:  As  your  excellency  informs  me  that  tlie  President  wrote  to  the  consul  of  the 
United  States,  I  will  again  treat  of  the  subject  under  this  point  of  view. 

When  I  saw  the  papers  of  the  ship  James  Birckhead,  finding  that  they  should  be  examined  by  the 
President,  I  told  the  captain  that  I  had  given  them  that  direction,  (the  register  is  the  most  essential 
that  should  be  presented  to  the  local  authorities.)  I  asked  the  captain  if  he  would  go  with  the  officer 
tliat  carried  them;  he  said  yes,  and  went  on  shore  in  the  same  boat  with  him. 

To  avoid  another  aftair  like  that  of  the  brig  Rio,  I  wrote  to  the  President,  delivering  the  papers;  and 
adding  that  I  neither  did  nor  would  express  my  opinion.  The  President  returned  me  the  papers,  saying 
that,  as  the  ship  had  not  gone  in,  (that  is,  where  usually  all  go  the  convenience  of  the  custom-house,) 
and  with  respect  to  the  bond  she  ought  to  give,  as  she  was  outside,  the  administrator  of  the  custom-house 
could  not  perform  his  duties  of  sealing  the  hatches  and  watching  her;  to  me,  who  had  the  force,  it  belonged 
to  provide. 

I  replied  to  him  tliat  I  was  autlK)rized  to  employ  force  against  neutral  merchant  vessels  only  when 
they  did  not  permit  themselves  to  be  boarded,  and  when,  under  detention  as  prizes,  they  refused  to 
submit;  and  that,  for  neutral  authorities,  reason  was  the  only  force  that  could  be  employed.  Seeing, 
then,  that  he  wished  to  absolve  himself  from  his  duties,  and  to  make  me  resjionsible  for  them,  I  returned 
the  papers  to  him  and  left  the  aflair  at  his  responsibility;  because  he  returned  them  with  the  futile  pretext 
of  their  having  been  sent  by  me,  for  the  reason,  that,  as  the  knowledge  of  the  circumstances  were  properly 
for  him,  so,  also,  was  the  decision. 

Here,  then,  is  explained  to  your  excellency  why  I  was,  and  shall  be,  unwilling  to  enter  more  into  the 
question,  or  into  any  other  that,  by  its  nature,  belongs  to  the  President. 

If  the  ship  is  now  a  greater  distance,  it  is  because  she  was  conveyed,  by  militarj'  protection,  from  her 
first  anchorage,  which  the  harbor  of  Montevideo  offers  to  larger  vessels,  where  your  excellency  and  I  am, 
and  on  the  coast,  which  ought  to  be  subject  to  the  police  of  the  country  in  the  branch  appertaining  to  it. 

If  the  President  judges  the  ship  to  be  without  his  jurisdiction,  in  his  hands  are  the  papers;  he  may 
surrender  them;  he  is  not  under  my  orders;  our  commands  arc  independent  of  each  other. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  attentive  servant, 

BARON  HO  RIO  DA  PRATA. 

His  Excellency  James  Biddle, 

Commander-in-chief  of  the  Naval  Forces  of  the  United  States  on  the  Eastern  Coast  of  South  America. 


United  States  Frigate  Macedonian,  off  Montevideo,  November  2,  1828. 

Sir:  In  reply  to  your  excellency's  letter  of  to-day,  I  state  that,  upon  your  excellency's  declining  the 
propositions  contained  in  my  letter  of  the  1st  instant,  I  requested  the  consul  of  the  United  States  to  ofler 
the  same  ])ropositions  to  the  President;  and,  as  these  propositions  a]:)pear  to  me  too  reasonable  not  to  be 
accepted,  I  trust  the  difficulty  in  regard  to  the  James  Birckhead  will  in  that  manner  be  decided.  I  now 
only  await  the  decision  of  the  President;  and,  in  the  meanwhile,  if  it  is  the  wish  of  your  excellency,  I  will 
move  the  ships  further  out  so  as  to  be  one  league  from  the  shore. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Sr.  Rodrigo  Pinto  Guedes,  Baron  of  La  Plata, 

Admiral  Commanding  the  Naval  Forces  of  his  Lnperial  Majesty  at  La  Plata. 


[Translation.] 

Frigate  Principe  Imperial,  March  3,  1828. 

Most  Excellent  Sir:  It  is  not  my  province  to  designate  the  situations  vessels  of  war  of  friendly 
nations  shall  take  in  a  port  of  the  Empire;  they  have  a  right  to  choose  one  convenient  to  them,  and  from 
me  they  shall  have  only  attentions  and  assistance  if  necessary,  and  although  this  is  a  general  rule,  it  is 
so  in  an  especial  manner  with  regard  to  your  excellency  from  the  consideration  in  which  I  hold  you. 

But  if  your  excellency  treats  of  the  distance  of  a  league  being  the  sea,  and  beyond  the  territorial 
jurisdiction,  besides  the  diversity  of  opinions  on  such  a  subject  as  to  the  degree  of  distance  from  the 
coasts,  (which  I  do  not  cite  because  they  have  a  bearing  on  the  question,)  it  is  not  to  be  understood  in 
relation  to  harbors;  and,  in  the  present  case,  the  ship  James  Birckhead  having  been  further  in  and  taken 
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tlicucc  under  military  protection,  the  fact  Avould  not  be  aflcctcd  by  her  g-uing  then  or  now  o-oino-  to  a 
g'reatcr  distance. 

I  have  the  honor  to"V)e,  with  great  consideration  and  respect,  your  excellency's  very  attentive  servant 

BARON  DO  RIO  DA  PRATA. 
His  Excellency  J.\mes  Biddle, 

CummandeMn<-huf  (f  the  Naval  Foi-ce>>  (f  the  United  States  on  the  Uasfern  Coast  cf  Soidh  Ameriea. 


The  following  copy  of  a  letter  from  the  Admiral  to  the  President  icas  enclosed  in  the  ^^reeeding . 

Frigate  Prixcipe  Imperial,  March  2,  1828. 
Your  excellency  having  informed  the  consul  of  the  United  States  that  I  had  stated  to  you  that  the 
brig  Rio  was  bought  by  the  Government  of  Buenos  Ayres,  which  your  excellency  neither  can  prove  nor 
has  even  learnt  from  me,  (perhaps  your  excellency  confounds  the  brig  with  the  English  ship  Melpomene,) 
and  having  afterwards  written  a  letter  to  the  said  consul  declaring  the  ship  James  Birckhead  without 
your  jurisdiction,  notwithstanding  she  ha's  been  and  is  in  this  port,  as  if  for  friendly  nations  I  had  other 
force  than  that  of  reason,  as  already  I  have  written  to  your  excellency  in  reply  to  one  of  your  letters, 
your  excellency  counted  as  void  all  I  had  written  to  you  in  similar  cases,  only  because  in  fact  I  sent  you 
the  papers  as  falling  under  your  competency  to  be  examined  and  decided  upon  as  might  most  conduce  to 
the  service  of  his  Imperial  Majesty,  your  excellency  may  feel  convinced  that  no  other  matter  relating  to 
your  excellency's  duties  shall  pass  through  my  hands.  Our  authorities  being  distinct,  the  one  from  the 
other,  each  ought  to  proceed  according  to  his  own  opinion. 


Consulate  of  the  Uxited  States,  Montevideo,  February  26,  1828. 

Sir:  I  have  been  informed  by  the  master  of  the  ship  James  Birckhead,  of  Baltimore,  which  arrived 
off  this  port  yesterday  from  Rio  de  Janeiro,  that  the  pajx'rs  of  his  vessel  were,  soon  after  his  arrival,  taken 
l^ossession  of  by  his  excellency  Admiral  the  Baron  do  Rio  da  Prata,  and  were  by  him  sent  to  your 
excellency. 

It  appears  that  this  vessel  was  duly  and  legally  cleared  from  the  port  of  Baltimore,  in  the  United 
States,  and  subsequently  from  Rio  de  Janeiro,  and  I  caniu^t  conceive  anj'  motive  for  the  seizure  of  her 
papers  while  lying  without  the  jurisdiction  of  this  j)ort.  As  the  vessel  is  now  in  a  very  exposed  situation, 
liable  to  be  driven  to  sea  by  stress  of  weather,  and  to  other  accidents  which,  under  her  present  circum- 
stances, would  subject  her  to  very  serious  embarrassments,  I  request  that  j'our  excellency  will  be  pleased 
to  cause  the  papers  to  be  restored  to  the  master  or  delivered  over  to  me,  unless  sufficient  reasons  can  be 
assigned  for  their  further  detention. 

I  am,  sir,  with  great  consideration  and  respect,  your  excellency's  most  obedient  servant, 

JAMES  BOND. 

His  Excellency  Don  Thomas  Garcia  de  Zuniga,  President  of  the  Province,  d-c,  d-c. 


[Translation.] 

Montevideo,  Fehrxiary  28,  1828. 

Most  Illustrious  Sir:  The  undersigned,  President  of  the  Cisplatine  Province,  in  answer  to  the  note  of 
your  worship  dated  the  26th  of  the  current  month,  in  which  you  reclaim  the  papers  of  the  American  ship 
James  liirckhead  remitted  to  me  by  his  excellency  the  admiral,  commander-in-chief  of  the  sipiadron 
stationed  in  the  Rio  da  Prata,  has  to  observe  to  his  worship  the  consul  that  the  said  ship  having  been 
cleared  from  Rio  de  Janeiro  for  Valparaiso,  with  permission  to  touch  at  this  port,  on  information  that  she 
liad  not  yet  entered  the  harbor  as  she  ought,  I  referred  the  papers  to  his  excellency  the  admiral  aforesaid, 
not  judging  her  to  be  under  my  jurisdiction. 

But  the  admiral  remitted  the  papers  to  me  again,  making  the  responsibility  rest  on  me,  in  conse- 
quence of  which  I  intimated  to  the  captain  of  said  ship,  through  the  captain  of  this  port,  that  he  should 
come  into  the  harbor,  which  intimation  he  did  not  observe,  contending  that  he  would  not  obe.y  it  as  long 
as  remained  unclouded  any  agreement  I  might  have  to  make  with  the  commodore  of  his  nation,  which, 
in  truth,  has  not  been  made.  I  see  here  an  American  ship,  the  Birckhead,  with  a  clearance  for  this 
port  and  Valparaiso;  she  brings  despatches  from  the  custom-house  to  this,  in  which  it  is  recommended  to 
enforce  in  relation  io  this  vessel  the  formalities  estal)lislied  by  the  laws;  I  think,  therefore,  that  this  ship 
ought  to  have  acceded  to  the  intimation  given  through  the  captain  of  tlie  port. 

I  hope  your  worship,  taking  into  consideration  my  exposition,  will  take  the  necessary  measures  to 
keep  uninterrupted  the  good  harmony  which  happily  exists  between  the  two  nations,  and  which,  at  the 
cost  of  the  great  sacrifices,  I  shall  always  preserve  in  the  fulfilment  of  the  Sovereign's  determinations, 
which  alone  govern  my  principles. 

God  preserve  your  worship. 

THOMAS  GARCIA  DE  ZUXIGA. 

His  Excellency  J.uies  Bond. 


Consulate  of  the  United  State.?,  Montevideo,  3Iarch  1,  1828. 
Most  Excellent  Sir:    I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of 
yesterday,  in  answer  to  mine  of  the  26th  ultimo,  respecting  the  seizure  and  detention  of  the  papers  of  the 
ship  James  Birckhead. 
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I  regret  to  say  that  your  excellency's  note  does  not  furnish  either  a  satisfactory  explanation  or  a 
sufficient  argument  in  justification  of  the  proceeding. 

The  reason  which  appears  to  be  assigned  is,  that  as  the  vessel  was  cleared  for  this  port  she  ought  to 
enter  it.  A  clearance  for  any  particular  port  does  not  imply  a  positive  obligation  to  proceed  thither;  nor 
would  the  master  of  the  vessel  incur  any  penalty  by  going  to  another  should  he  deem  it  expedient  to  do 
so.  In  the  present  instance  the  vessel  was  cleared  for  Valparaiso,  with  permission  to  go  to  Montevideo; 
and,  as  the  captain  was  informed,  on  the  authority  of  an  oiHcial  note  received  on  the  16th  of  January  last, 
by  the  consul  of  the  United  States  at  Rio  de  Janeiro,  from  his  Imperial  Majesty's  Minister  for  Foreign 
Aifairs,  that  orders  had  been  sent  to  this  place  to  suspend  the  execution  of  the  Imperial  Order  of  the  6th 
of  November  exacting  bonds  from  neutral  vessels  leaving  this  port,  he  intended  to  avail  himself  of  this 
license,  and  endeavor  to  dispose  of  his  cargo  at  this  port  without  proceeding  further;  and  so  confident  was 
be  that  the  restrictions  were  removed,  that  it  was  only  owing  to  the  circumstance  of  his  arriving  in  the 
night  that  he  did  not  come  directly  in.  Finding,  liowever,  that  the  regulation  was  still  in  force^  he 
declined  subjecting  himself  to  its  operation,  and  very  properly  refused  to  comply  with  the  orders  of  the 
captain  of  the  port  while  he  was,  as  your  excellency  admits,  without  its  jurisdiction. 

I  am  authorized  to  declare,  on  tlie  part  of  the  captain,  that  if  your  excellency  will  return  the  papers 
and  give  an  assurance  that  the  vessel  will  be  permitted  to  leave  the  port  without  giving  bonds,  she  will  be 
brougiit  into  the  harbor,  and,  as  soon  as  the  cargo  can  be  disposed  of,  will  return  to  liio  de  Janeiro. 

I  beg  your  excellency  to  accept  the  assurance  of  my  high  consideration  and  respect. 

JAMES  BOND. 

His  Excellency  Don  Thomas  G.\rcia  de  Zuniga,  President  of  the  Province,  &c.,  &c. 


fTranslation.] 

Montevideo,  March  3,  1828. 

Most  Illustrious  Sir:  When  I  received  the  note  of  your  worship,  dated  yesterdaj',  I  had  already 
remitted  the  papers  of  the  ship  James  Birckhead  to  his  excellency  the  Commodore  of  the  United  States, 
James  Biddle,  Esq.,  who  had  required  them  of  me,  being  myself  desirous  of  preserving  the  best  harmony 
with  the  constituted  authorities  of  the  United  States,  in  spite  of  the  responsibility  which  falls  on  me  by 
delivering  up  the  said  papers. 

Without  the  ship's  coming  into  the  harbor,  with  all  confidence  in  the  rectitude  of  the  principles  of  the 
same,  excellent  sir,  and  of  your  worship,  I  have  acceded  to  your  request,  certain  that  neither  he  nor  your 
worship  will  permit  the  authority  of  this  Presidency  to  be  troubled,  and  that  you  will  cause  the  said  ship 
to  come  into  this  harbor,  where  no  prejudice  can  arise  to  her. 

I  have  the  honor  to  renew  my  assurance  to  your  worship  of  the  high  consideration  and  respect  with 
which  I  am  your  worship's  most  attentive  servant, 

THOMAS  GARCIA  DE  ZUNIGA. 

His  Excellency  James  Bond. 


United  States  Frigate  Macedonian,  off  Montevideo,  March  1,  1828. 

Sir:  His  excellency  Admiral  Rodrigo  Guedes,  Baron  of  La  Plata,  commander-in-chief  of  the  naval 
forces  of  his  Imperial  Majesty  at  La  Plata,  &c.,  &c.,  &c.,  took  from  the  master  the  register  of  the  American 
ship  James  Birckhead,  now  at  this  anchorage;  and,  upon  my  application  to  him  for  it,  he  states  that  he 
has  transmitted  it  to  your  excellency.  I  have,  therefore,  the  honor  to  request  that  your  excellency  will  be 
pleased  to  send  me  this  register. 

I  have  the  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Don  Thomas  Garcia  de  Zcxiga,  President  of  the  Province,  &c.,  &c.,  &c.,  Montevideo. 


i 


[Translation.] 

Montevideo,  March  2,  1828. 

Most  Illustrious  and  Most  Excellent  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the 
respectable  communication  of  your  exceirency  dated  yesterday,  in  which  your  excellency  requests  the 
papers  of  the  American  ship  James  Birckhead,  which  were  remitted  to  me  by  his  excellency  the  admiral, 
Baron  of  the  river  Plate;  and  notwithstanding  this  Government  is  in  communication  with  Mr.  James 
Bond,  the  consul  of  your  nation,  of  which  I  consider  your  excellency  already  informed,  with  all  the  high 
consideration  and  respect  which  the  dignity  of  your  excellency  merits  of  me,  you  oblige  me,  full  of  all 
confidence,  to  satisfy  your  desires,  having  the  honor  to  enclose  your  excellency  said  papers,  certain  that 
your  excellency,  on  your  part,  convinced  of  the  just  reasons  which  I  have  already  shown,  will  not  permit 
the  decorum  of  this  Government  to  be  compromitted,  and  the  Sovereign's  determinations  to  be  without 
efiect. 

I  flatter  myself  with  having  this  occasion  to  manifest  to  your  excellency  the  estimation  and  respect 
with  which  I  am  your  excellency's  very  attentive  servant, 

THOMAS  GARCIA  DE  ZUNIGA. 

Most  Excellent  and  Most  Illustrious  Sr.  Jajies  Biddle. 
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United  States  Frigate  Macedonian,  off  Montevideo,  March  4,  1828. 

Sir:  I  am  honored  to-day  with  your  excellency's  letter  of  the  2d  instant,  remitting  to  me  the  register 
and  other  papers  of  the  American  ship  James  Birckhead.  The  register  I  have  transmitted  to  the  consul 
of  the  United  States,  with  whom  the  laws  of  the  United  States  require  it  sliould  be  deposited. 

As  soon  as  I  was  informed  by  the  admiral  that  to  your  excellency,  and  not  to  himself,  reclamations 
were  to  be  made  in  the  case  of  the  James  Birckliead,  I  requested  the  consul  of  the  United  States  to  assure 
your  excellency  that,  if  the  ship's  register  was  returned,  and  assurances  given  that  bonds  would  not  be 
exacted  when  the  ship  was  about  to  sail,  I  would  at  once  send  the  James  Birckhead  into  the  harbor. 
Upon  the  sulbject  of  the  bonds  your  excellency,  in  writing  to  the  consul  of  the  United  States,  is  silent. 
But  the  admiral  informs  me  that,  although  he  is  at  present  not  authorized  to  dispense  with  the  bonds,  he 
is  certain,  from  intimations  already  received  from  his  Imperial  Majesty's  Government,  that  repealing 
orders  will  come  in  the  British  packet,  or  the  ships-of-war  he  expects  soon  to  arrive  from  Rio  Janeiro. 

I  have  before  me  a  copy  of  a  letter  from  the  Marquis  of  Aracaty  to  Mr.  Wright,  the  consul  of  the 
United  States  at  Rio  Janeiro,  under  date  of  the  16th  of  Januaiy  last,  in  which  his  excellency  assures 
Mr.  Wright  that  orders  had  been  despatched  to  ]\Iontevideo  for  the  repeal  of  the  bond  regulation. 

Convinced,  under  these  circumstances,  that  orders  for  the  repeal  of  the  bond  regulation  must  be 
received  before  the  James  Birckhead  can  Tjc  ready  to  sail,  and  relying  upon  the  assurance  contained  in 
your  excellency's  letter  to  the  consul  that  no  prejudice  shall  arise  to  the  ship,  I  have  ordered  her  to  be 
conducted  into  the  harbor,  and  she  will  weigh  as  soon  as  the  wind  permits. 

I  have  tlie  honor  to  be,  with  great  consideration  and  respect,  your  excellency's  most  obedient,  humble 
servant, 

JAMES  BIDDLE. 

His  Excellency  Don  Thomas  Garcia  de  Zuxiga,  President  cf  the  Province,  d-c,  &c.,  &c.,  Montevideo. 
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ON  CLAIMS  FOR  INDEMNITY  FOR  SPOLIATIONS  BY  FRANCE  PRIOR  TO  1800. 

communicated  to  the  senate  may  24,  1828. 

Mr.  Cn.\MBERS,  from  the  Select  Committee,  to  whom  were  referred  tiie  several  petitions  and  memorials  of 
those  persons  who  have  lost  property  by  French  spoliations  prior  to  the  j^ear  1800,  praying  for  in- 
demnity from  the  United  States,  made  the  following  report: 

The  petitioners  claim  redress  from  the  Government  for  losses  sustained  by  tlie  capture  and  condemna- 
tion of  their  vessels  and  cargoes  by  the  French  Government  prior  to  the  convention  of  1800,  and  for  which 
they  allege  the  United  States,  by  that  convention,  received  consideration. 

The  petitioners  form  a  portion  of  a  class  of  individuals  whose  claims  arc  entitled  to  the  most  delilicrato 
consideration,  as  well  because  of  the  large  amount  involved  as  of  the  magnitude  and  importance  of  the 
principles  upon  which  their  pretensions  are  founded.  The  committee  are  not  in  possession  of  information 
wliicli  eual)les  them  to  ascertain  the  extent  of  the  claims  with  accuracy,  Init  find  that  it  has  been  variously 
estimated  on  different  occasions,  by  those  who  had  ac(pnrcd  some  knowledge  of  the  subject,  to  be  from 
eight  to  fifteen  millions  of  dollars. 

The  amount  involved,  large  as  it  may  be,  is  not,  however,  more  calculated  to  invite  the  serious  con- 
sideration of  the  Government  than  the  very  intimate  connexion  this  subject  has  with  the  most  important, 
and,  perhaps,  the  most  delicate  events  in  the  history  of  the  nation.  It  is  an  incident  to  the  investigation 
of  these  claims,  not  pcrliajis  of  fortunate  influence  to  their  final  adjnstmcnt,  that  they  date  their  existence 
from,  if  they  do  not  owe  their  being  to,  that  period  in  whicli  the  rights  of  the  nation,  however  well  under- 
stood, or  the  just  demands  of  our  citizens,  however  well  urged,  could  not  be  enforced  against  the  other 
nations  of  the  world  by  the  same  efficient  means  which,  happily,  we  now  possess.  Emerging  from  a  long 
and  expensive  war,  and  from  a  state  of  colonial  dependence,  witliout  the  means  of  discharging  even  the 
obligations  which  secured  tiie  faithful  services  of  her  soldiers,  without  a  naval  force,  and  without  a  pros- 
pect of  resources  to  provide  the  materials  for  another  conflict,  the  United  States,  at  the  close  of  the  war 
of  independence,  and  for  some  years  after,  could  find  less  inducement  to  be  withdrawn  from  a  peaceful 
attitude  than  at  any  other  period  during  her  existence  as  a  nation. 

But  whatever  recollections  may  be  connected  with  these  claims,  they  are  now  presented  to  the  justice 
of  the  Government;  and  neither  their  amount  on  the  one  hand,  nor  the  delicacy  of  reverting  to  scenes  of 
national  infancy  and  weakness  on  the  other,  can  excuse  us  from  the  duty  of  a  full  and  candid  examination 
of  their  character,  and  an  equitable  decision  upon  their  merits. 

In  the  performance  of  this  duty  the  committee  will  introduce  no  other  facts  than  such  as  arc  believed 
necessary  to  make  intelligible  the  views  they  liave  presented.  The  voluminous  documents  transmitted  to 
the  Senate  with  the  message  of  the  President  of  the  United  States  of  the  20th  May,  1826,  containing  a 
liistory  of  the  transactions  connected  with  tlie  sulject,  cannot  be  embodied  in  a  report.  To  the  information 
contained  in  these  documents,  as  also  to  the  facts  set  forth  in  a  report  of  a  committee  of  tlic_  Senate  of 
8th  February,  1827,  the  committee  refer  in  general  terms,  confining  themselves  to  the  introduction  of  such 
facts  as  are  believed  necessary  to  an  understanding  of  the  opinions  which  the  committee  liave  adopted. 

The  operation  of  tlie  treaties  of  1118  between  the  United  States  and  France  being  at  the  foundation 
of  most  of  the  questions  involved  in  this  subject,  the  committee  will  briefly  advert  to  the  facts  connected 
with  tliose  treaties. 

The  co-operation  of  some  of  the  established  Governments  of  Europe,  in  the  early  stages  of  the  war  of 
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independence,  was  an  object  of  the  most  anxious  solicitude  to  the  sages  who  directed  the  councils  of  this 
then  infant  nation,  and  pursued  by  them  with  a  persevei-ance  exceeded  only  by  the  dangers  which  must 
have  ensued  from  disappointment.  The  injury  threatened  to  our  enemy  by  the  loss  of  these  States  was 
too  great  to  allow  nations,  habitually  her  rivals,  to  continue  unconcerned  spectators  of  the  contest  of 
which  the  colonies  were  the  prize.  The  hopes  of  our  people  were  directed  more  particularly  to  France, 
whose  real  interests,  united  with  long-cherished  prejudices,  all  led  her  to  aid  us  in  a  struggle  for  national 
existence.  France  at  that  time  was  in  a  state  of  profound  peace  with  England,  and  the  mutual  obligations 
of  existing  treaties  imposed  serious  restraints  on  her  disposition  to  assist  us;  and  to  induce  her  to  gratify 
our  appeal  in  its  whole  extent  required  the  tender  of  some  motive  more  powerful  than  those  treaty 
obligations. 

She  had  favorably  received  our  first  overtures  to  her  aid;  had  opened  her  ports  to  our  commerce;  had 
offered  every  facility  to  uninterrupted  intercourse  with  her  people  and  the  other  friendly  nations;  and  had 
openly  proceeded  to  encourage  our  efforts  by  every  means  consistent  with  her  treaties  with  the  enemy, 
and  had  furnished,  through  her  secret  agents,  succors  of  money  and  stores  in  the  most  dark  and  doubtful 
period  of  the  war.  But  it  was  of  the  last  importance  to  the  interests  of  this  nation  that  a  more  decisive 
and  effective  step  should  be  taken  by  the  French  Government. 

The  common  principles  of  policy  which  guide  all  nations,  taught  France  to  await  the  development  of 
the  moral,  political,  and  physical  resources  of  a  people  who  had  so  lately  claimed  the  right  and  the  power 
of  self-government. 

No  sooner  had  the  patriotic  fervor  of  our  citizens  effected  some  of  those  great  achievements  which 
crowd  the  history  of  our  revolutionary  conflict  than  the  restraints  which  policy  had  imposed  upon  the 
Government  of  France  j^ielded  to  the  large  and  liberal  offers  presented  by  the  American  nation. 

Our  envoys  wore  authorized  to  concede  the  most  important  and  valuable  commercial  advantages,  to 
commit  the  American  Government  to  furnish  means  in  provisions  to  the  amount  of  $2,000,000,  and  in 
naval  force  to  the  amount  of  six  frigates,  manned  and  fitted  for  service,  and  any  other  assistance  in  their 
power  to  prosecute  a  war  against  the  British  West  India  possessions  for  the  benefit  of  France,  to  whom, 
in  the  event  of  conquest,  they  were  to  belong. 

The  11th  and  12th  articles  of  the  treaty  of  alliance  of  6th  February,  1718,  are  in  the  following  words: 

"Article  11.  The  two  parties  guarantee,  mutually,  from  the  present  time  and  forever,  against  all 
other  Powers,  to  wit:  the  United  States  to  his  most  Christian  Majesty  the  present  possessions  of  the 
Crown  of  France  in  America,  as  well  as  those  which  it  may  acquire  by  the  future  treaty  of  peace;  and 
his  most  Christian  Majesty  guarantees,  on  his  part,  to  the  United  States  their  liberty,  sovereignty,  and 
independence,  absolute  and  unlimited,  as  well  in  matters  of  government  as  commerce,  and  also  their 
possessions,  and  the  additions  or  conquests  their  confederation  may  obtain  during  the  war  from  any  of 
the  dominions  now  or  heretofore  possessed  by  Great  Britain  in  North  America,  conformable  to  the  fifth 
and  sixth  articles  above  written,  the  whole,  as  their  possessions,  shall  be  fixed  and  assured  to  said  States 
at  the  moment  of  the  cessation  of  tlieir  present  war  with  England. 

"Article  12.  In  order  to  fix  more  precisely  the  sense  and  application  of  the  preceding  article,  the 
contracting  parties  declare  that,  in  case  of  a.  rupture  between  France  and  England,  the  reciprocal 
guarantee  declared  in  the  said  article  shall  have  its  full  force  and  eflect  the  moment  such  war  shall 
break  out,  and  if  such  rupture  shall  not  take  place,  the  mutual  obligations  of  said  guarantee  shall  not 
commence  until  the  moment  of  the  cessation  of  the  present  war  between  the  United  States  and  England 
shall  have  ascertained  their  possessions." 

The  treaty  of  amity  and  commerce  of  the  same  date  contains,  amongst  others,  the  following  pro- 
visions: 

"Article  17.  It  shall  be  lawful  for  the  ships-of-war  of  either  party,  and  privateers,  freely  to  carry 
whithersoever  they  please  the  ships  and  goods  taken  from  their  enemies,  without  being  obliged  to  pay 
any  duty  to  the  ofhcers  of  the  admiralty  or  any  other  judges;  nor  shall  such  prizes  be  arrested  or  seized 
when  they  come  to  or  enter  the  ports  of  either  party;  nor  shall  the  searchers  or  other  officers  of  those 
places  search  the  same,  or  make  examination  of  the  lawfulness  of  sucli  prizes;  but  they  may  hoist  sail 
at  any  time,  and  depart  and  carry  their  prizes  to  the  places  expressed  in  their  commissions,  which  the 
commanders  of  such  ships-of-war  shall  be  obliged  to  show.  On  the  contrary,  no  shelter  or  refuge  shall 
be  given  in  their  ports  to  such  as  shall  have  made  prize  of  the  subjects,  people,  or  property  of  either  of 
the  parties;  but  if  such  shall  come  in,  being  forced  by  stress  of  weather,  or  the  danger  of  the  sea,  all 
proper  means  shall  be  vigorously  used  that  they  go  out  and  retire  from  thence  as  soon  as  possible." 

"  Article  22.  It  shall  not  be  lawful  for  any  foreign  privateers,  not  belonging  to  subjects  of  the  most 
Christian  King,  nor  citizens  of  the  said  United  States,  who  have  commissions  from  any  other  Prince  or 
State  in  enmity  with  either  nation  to  fit  their  ships  in  the  ports  of  either  the  one  or  the  other  of  the  afore- 
said parties,  to  sell  what  they  have  taken,  or  in  any  other  manner  whatsoever  to  exchange  their  ships, 
merchandises,  or  any  other  lading;  neither  shall  they  be  allowed  even  to  purchase  victuals,  except  such 
as  shall  be  necessary  for  their  going  to  the  next  port  of  that  Prince  or  State  from  which  they  have  com- 
missions." 

Tlie  committee  do  not  deem  it  necessary  here  to  introduce  the  other  provisions  of  these  treaties. 
Their  influence,  and  the  faithful  observance  of  her  plighted  engagements  on  the  part  of  France,  are  facts 
as  familiar  to  all  as  is  the  fact  that  "the  essential  and  direct  end  of  the  alliance,  to  maintain  effectually 
tiie  liberty,  sovereignty,  and  independence,  absolute  and  unlimited,  of  the  United  States,"  was  gloriously 
and  triumphantly  accomplished. 

After  the  peace  of  1783  the  rapid  advance  of  the  American  nation  to  wealth  and  power  soon  placed 
it  in  a  situation  no  longer  to  feel  the  want  of  guarantees  for  its  independence  from  any  other  arm  than 
that  of  its  citizen  soldiers.  In  the  multiplied  pursuits  and  interests  of  its  citizens,  the  inconveniences 
arising  from  the  partiality  which  characterized  the  treaties  with  France  became  obvious.  It  was  not, 
however,  until  the  occurrence  of  a  war  in  which  France  was  a  party  and  the  United  States  neutral  that 
these  treaties  began  to  produce  eflects  which  promised  to  France  the  greatest  advantage  and  were  the 
most  offensive  to  the  United  States. 

The  committee  do  not  assume  the  duty  of  deciding  whether  the  war  which  succeeded  the  French 
revolution  was  ofl'ensive  or  defensive  on  the  part  of  France.  It  is  known  that  this  question  agitated  the 
councils  and  divided  the  opinions  of  the  great  statesmen  of  this  country  at  that  period.  It  is  not  now  to 
be  doubted,  however,  that  from  the  early  stages  of  the  French  revolution  the  most  flagrant  acts  of 
hostility  were  systematically,  though  sometimes  secretly,  perpetrated  against  the  people  of  that  nation 
by  the  neighboring  Powers,  in  which   England  was  most  enthusiastically  engaged,  impelled  by  the 
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recollection  of  ancient  animosities,  as  also  by  alarm  at  the  dan,£!:ers  which  threatened  the  settled  Govern- 
ments uf  Europe  from  the  political  doctrines  -which  that  revolution  proposed  to  sanction. 

England  -was  at  iirst  secretly,  and  afterwards  openlj^,  a  party  to  the  league  of  1191,  which  contem- 
plated an  invasion  of  France  and  a  partition  of  a  portion  of  her  territory.  Arms  and  supplies  were  furnished 
by  her  to  the  emigrants  who  were  in  open  hostility  to  France;  a  ministerial  order  directed  the  detention  of 
French  and  neutral  vessels  in  British  ports  bound  to  France;  the  British  Parliament  prohibited  the  exporta- 
tion of  provisions  to  France,  and  authorized  aliens  to  be  sent  out  of  the  country;  French  vessels  endeavoring- 
to  escape  from  ports  taken  possession  of  by  their  enemies  were  seized  and  sent  into  England  and  detained; 
and,  lastly,  the  French  minister  received  a  peremptory  order  to  quit  the  British  Kingdom. 

During  these  transactions,  it  was  not  alleged  that  England  had  been  provoked  by  a  war  against  her 
in  name  or  in  fact.  France,  excited  by  a  furious  revolutionary  spirit,  goaded  by  oppression  and  insult 
from  abroad,  and  by  all  the  worst  passions  which  are  elicited  in  civil  convulsions,  declared  and  entered 
upon  the  war  with  a  temper  unrestrained  by  tlie  laws  which  the  common  consent  of  naticins  has  enacted 
to  lessen  its  mischiefs  and  protect  those  who  are  not  parties  to  it. 

This  exasperated  feeling  on  the  part  of  France  was  cultivated  and  increased  bj'  the  occurrences 
which  succeeded  her  declaration  of  Avar  on  the  1st  of  February,  1193.  The  maritime  superiority  of  her 
enemies  enabled  them  to  inflict  upon  her  the  most  distressing  injuries,  and  sometimes  of  a  character  to 
countenance  the  applicati<in  to  them  of  the  language  used  in  one  of  the  French  decrees,  in  which  they 
were  declared  to  be  "  means  disapproved  by  the  laws  of  humanity  and  by  those  of  war."  Tlie  course  of 
policy  which  prevailed  in  the  United  States  did  not  dissipate  tlie  irritation  which  existed  in  France. 

By  the  11th  article  of  the  treaty  of  commerce  it  will  have  been  seen  that  French  armed  ships  and 
privateers,  with  their  prizes,  were  to  receive  shelter  and  protection  in  our  ports,  and  that  our  officers  were 
not  to  seize  or  search  them,  or  make  examiimtion  concerning  the  lawfulness  of  their  capture;  while  no 
shelter  or  i-efugc  was  to  be  given  to  her  enemy's  ships,  Init  they  were  to  be  made  to  leave  our  ports  as 
soon  as  possible,  when  forced  in  by  stress  of  weather  or  dangers  of  tlie  sea. 

The  consular  convention  of  14th  November,  1188,  had  given  to  French  consuls  jurisdiction  in  speci- 
fied civil  cases,  as  also  authority  to  arrest  marine  deserters. 

In  virtue  of  these  stipulations  French  prizes  found  safe  refuge  in  our  ports;  they  were  brought  in, 
condemned,  and  sold  here;  commissions  were  issued,  or  at  least  delivered,  by  French  consuls  to  privateers, 
and  letters  of  marque,  wliich  were  here  fitted  out  and  armed.  These  important  interests  were  eflected  with 
the  greater  facility  from  the  strong  sjnnpathy  of  a  large  portion  of  the  American  people,  arising  from  a 
recollection  of  the  efficient  aid  derived  from  France  in  the  prosecution  of  our  revolutionary  struggle,  and 
from  the  actual  sufterings  and  injuries  then  experienced  by  the  people  of  that  country.  A  civil  war 
raging  in  her  bosom,  the  horrors  of  a  famine  in  prospect,  an  actual  and  almost  total  failure  of  her  crops, 
and  a  priwerful  league'  of  tiie  nations  of  I^urope  against  her,  openly  avowing  tlieir  determination  to  starve 
her  into  submission,  did  not  fail  to  revive  and  bring  into  tlie  liveliest  operation  every  remains  of  generous 
feeling  whicli  their  associations  and  a  community  of  dangers  and  services  had  awakened  in  America. 

Tlie  advantages  to  France  from  the  treaty  provisions  alluded  to,  in  the  state  of  things  which  has 
been  described,  did  not  escape  the  observation  of  England,  and  complaint  and  remonstrance  unceasingly 
announced  to  our  Government  the  dissatisfaction  with  which  she  witnessed  the  progress  of  their  opera- 
tion. Another  subject,  of  very  serious  consideration,  could  not  fail  to  present  itself  to  the  notice  of  our 
Government.  The  exposed  condition  of  the  French  colonial  ]iossessions  to  which  the  treaty  guarantee 
had  reference,  and  the  possible  or  probable  demand  for  the  fulfilment  of  that  guarantee,  might  embarrass 
the  nation  to  an  extent  which  it  was  difficult  to  anticipate.  AVhether,  by  the  fair  import  of  the  treaty  and 
the  true  cliaracter  of  tlie  war,  the  obligation  was  imposed  on  tlie  American  nation,  in  conformity  to 
establislicd  principles  of  international  law,  to  furnish  the  aids  contemplated  in  the  treaty,  or  whether  the 
casu^foiderh  did  not  exist,  the  committee  do  not  feel  themselves  called  upon  to  decide.  Wliatever  miglit 
be  the  decision  of  an  impartial  Government  or  statesman,  it  will  at  once  occur  that  France,  in  the  excited 
condition  of  lier  councils,  C(juld  find  motives  as  well  as  arguments  to  convince  herself;  and  that  the  only 
alternative  would  be  to  concur  witli  France,  and  be  at  war  with  her  enemies,  or  to  differ  with  France, 
and  be  at  war  with  lier. 

It  was  the  opinion  of  those  who  directed  the  ]iolicy  of  this  country  that  a  proclamation  of  perfect 
neutrality,  to  be  enforced  as  far  as  possible,  would  lessen  the  difficulties  which  were  presented.  The 
attempt  to  enforce  a  neutral  policy  did  not  satisfy  the  expectations  of  France.  She  had  before  enjoyed, 
in  fact,  as  she  liad  claimed  of  right,  tlie  lienefits  of  the  treaty  stipulations  which  did  not  belong  to  her 
enemy;  and  tlie  profession  of  neutrality  was  mon  followed  by  measures  which  deprived  her  citizens  of 
advantages  too  important  to  be  aliandoued  witliout  complaint. 

The  negotiation  with  England,  and  the  conclusion  of  the  treaty  of  19tli  November,  1194,  were  addi- 
tional causes  of  displeasure  to  France.  She  contended  that  the  United  States  had  thereby  surrendered 
to  England  the  right  to  capture  our  ships  prosecuting  a  voyage  to  or  from  France,  or  her  possessions, 
and  sancti(jned  not  only  by  the  provisions  of  our  treaties  of  1118,  but  by  the  acknowledged  laws  of 
nations;  that  the  articles  of  contraband  were  enlarged  and  extended  beyond  the  list  acknowledged  by 
the  existing  practice  of  nations;  and  tiiat  facilities  were  granted  in  our  ports  and  waters  to  British  armed 
ships  and  their  prizes,  in  direct  violation  of  our  ancient  treaties  with  her,  and  calculated  to  operate  injuri- 
ously to  her  upon  the  war  then  existing.  The  actual  change  required  by  the  United  States  in  tlie  prac- 
tice before  pursued  by  French  citizens  in  relation  to  rights  claimed  and  exercised  by  them,  as  secured  by 
the  treaties  of  1118,  and  referring  io  the  provisions  of  the  treaty  of  1194,  with  England,  for  the  founda- 
tion on  which  it  was  made,  most  certainly  resulted  in  the  great  injury  and  loss  to  the  owners  of  then- 
private  armed  ships,  and  lessened  materially  the  extent  of  tlieir  hostile  maritime  operations  against  their 
enemy.  One  instance,  found  in  a  rejiort  of  the  Secretary  of  State  to  the  President,  will  illustrate  the 
position  that  such  change  was  made.  That  report  says:  "The  24th  article  of  the  British  treaty  I'aving 
explicitly  forbidden  the  arming  of  privateers  and  the  selling  of  their  prizes  in  the  ports  of  the  United 
States,  the  Secretary  of  the  Treasury  prepared,  as  a  matter  of  course  circular  letters  to  the  Collectors,  to 
conform  to  the  restrictions  contained  in  tliat  article  as  the  law  of  the  land.  This  was  the  more  necessary, 
as,  formerly,  the  Collectors  had  been  instructed  to  admit  to  an  entry  and  sale  the  prizes  brought  into  our 
ports." 

The  committee  repeat,  it  is  not  their  purpose,  and  is  not  conceived  to  be  their  duty,  to  approve  or 
censure  the  policy  pursued  by  the  United  States.  It  is  a  part  of  the  history  of  that  period  that  great 
division  of  opinion  on  these  subjects  prevailed  amongst  the  best  and  wisest  men  m  the  nation.     To  the 
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merits  of  the  claims  now  presented,  it  is  not  important  on  which  side  of  that  agitated  question  truth  was 
to  be  found,  as  the  committee  will  hereafter  have  occasion  to  show. 

France,  whether  justified  or  not  by  the  conduct  of  the  United  States,  did,  m  fact,  assume,  as  the 
foundation  of  her  proceedings,  that  we  had  violated  our  treaty  stipulations,  and,  in  effect,  if  not  in  form, 
had  made  ourselves  auxiliaries  to  the  war  carried  on  against  her.  Decrees  and  orders  of  the  most  violent 
and  destructive  character,  in  acknowledged  opposition  to  her  treaties,  and,  in  truth,  in  opposition  to  the 
laws  and  usages  of  civilized  warfare,  were,  from  time  to  time,  enacted  against  our  commerce,  and  enforced 
under  circumstances  which  put  at  defiance  all  hope  of  escape  from  their  ruinous  provisions.  Repeated 
remonstrances  produced  either  no  effect  whatever  or  a  temporary  suspension,  which  only  served  to  invite 
our  merchants  to  the  ocean,  when  new  decrees,  passed  without  notice  and  of  immediate  operation,  swept 
away  the  property  of  its  unsuspecting  owners.  Attempts  at  negotiations  with  the  French  Government 
having  proved  abortive,  the  United  States,  by  various  legislative  acts,  made  provision  for  the  protection 
of  our  commerce,  and  to  repel  the  aggressions  and  injuries  of  which  our  citizens  complained.  Naval 
armaments  were  directed;  appropriations  were  made  to  put  the  ports  and  harbors  in  a  state  of  defence, 
and  to  raise  a  military  force.  The  strongest  measures  adopted  by  the  American  Government  are  to  be 
found  in  the  acts  of  Congress  declaring  that  the  United  States  were  of  right  freed  from  the  stipulations  of 
her  treaties  with  France,  and  that  the  same  should  not  be  thenceforth  regarded  as  obligatory  on  the 
Government  or  citizens  of  the  United  States;  and  authorizing  the  commanders  of  United  States  vessels  or 
l^rivate  ships,  armed  and  commissioned,  to  capture  armed  French  ships  on  the  high  seas. 

Under  these  acts  of  Congress,  and  the  Executive  instructions  made  in  pursuance  to  their  provisions, 
it  is  known  that  eightj^-four  French  vessels  were  captured,  of  which  one  was  sunk;  eleven  were  restored 
because  not  armed;  sixty-eight  (valued  at  not  less  than  §600,000)  were  condemned,  one-half  to  the  captors 
and  the  other  to  the  United  States,  and  four  public  ships  Avere  either  delivered  up  to  the  French  or  paid 
for  under  the  convention  of  1800.  During  the  period  of  these  hostile  operations,  the  French  Government 
uniformly  declared  its  unwillingness  to  change  the  relations  of  peace  which  had  existed,  nor  did  they  at 
any  time  admit  those  relations  to  have  been  changed.  There  was  no  period  during  which  they  did  not 
receive  and  accredit  a  representative  from  the  United  States.  After  tlie  recall  of  Mr.  Monroe,  when  the 
excitement  produced  in  France  by  circumstances  connected  with  the  British  treaty  was  at  its  extreme,  the 
French  Government  refused  to  receive  Mr.  Pinckney,  who  was  sent  out  as  his  successor,  and  for  a  time 
withdrew  their  envoy  from  this  country.  At  the  same  time,  however,  Mr.  Skipwith  was  resident  in  Paris, 
the  acknowledged  consul  general  of  the  United  States,  and  it  is  believed  that,  during  nearly  the  whole 
period  of  our  difficulties,  an  officer  of  the  same  grade  also  represented  the  French  Government  near  the 
United  States.  The  relations  which  existed  betw'een  the  two  nations,  in  the  interval  between  the  passage 
of  the  several  acts  of  Congress  before  referred  to  and  the  convention  of  1800  were  very  peculiar,  but,  in 
the  opinion  of  the  committee,  cannot  be  considered  as  placing  the  two  nations  in  the  attitude  of  a  war, 
which  would  destroy  the  obligations  of  previously  existing  treaties.  This  opinion,  however,  is  by  no 
means  a  material  link  in  the  chain  of  facts  and  arguments  by  which  the  conclusion  adopted  by  the 
committee  is  sustained.  A  very  large  proportion  of  the  spoliations  committed  by  France  were  prior  to 
the  acts  of  Congress  of  1198;  the  several  decrees  of  July  2,  1796,  November  21,  1196,  February  1,  1191, 
March  2,  1191,  November  13,  1191,  and  January  18,  1198,  had  destroyed  our  commerce,  and  left  little  or 
nothing  to  be  thereafter  lost. 

The  injuries  growing  out  of  these  decrees  were  inflicted  during  a  period  when  the  operation  of  the 
treaties  was  not  matter  of  question.  But  again  it  may  be  remarked,  that  the  violations  of  our  neutral  and 
maritime  rights  not  only  gave  to  the  citizens  of  the  United  States  just  claim  to  redress  by  virtue  of  treaty 
stipulations^  but  they  were  such  as  to  justify  the  United  States  to  demand  of  the  French  Government 
ample  remuneration,  upon  the  acknowledged  principles  of  international  law,  the  plainest  provisions  of 
which  were  outraged  by  the  decrees  of  France  and  the  conduct  of  her  authorized  agents  and  citizens. 
Putting  aside,  therefore,  the  consideration  of  conventional  engagements  between  the  two  nations,  the 
right  of  our  citizens  to  indemnity  was  absolute,  and  the  Government  which  was  instituted  for  their 
protection,  and  emphatically  lor  tlieir  protection  against  the  wrongs  committed  by  foreign  Governments, 
was  the  legitimate  organ  through  which  the  indemnity  was  to  be  sought.  This  duty  w^as  too  obvious 
and  imperative  to  be  neglected.  A  disposition  on  the  part  of  France  to  terminate  their  differences  with 
us  was  promptly  met  by  a  renewed  mission,  clothed  with  ample  power.  The  discussions  which  occupied 
the  ministers  on  this  occasion  were  full  of  interest  to  both  nations,  and  to  none  as  interesting  as  to  those 
numerous  sufferers  whose  claims  are  now  under  consideration.  The  protection  of  the  claimants  who  now 
present  themselves  to  the  Senate  was  the  very  first  object  of  the  American  Government.  The  instructions 
to  her  envoys  commence  with  a  reference  to  this  leading  topic: 

"Gentlemen:  You  have  been  witnesses  of  the  enduring  patience  of  the  United  States  under  the 
unexampled  aggressions  and  hostilities  authorized  and  sanctioned  by  the  French  Republic  against  the 
commerce  and  citizens  of  the  United  States.  And  3'ou  are  well  informed  of  the  measures  adopted  by  our 
Government  to  put  a  stop  to  these  evils,  to  obtain  redress  for  the  injured,  and  real  peace  and  security  to 
our  country.  And  you  know  that,  instead  of  relief,  instead  of  justice,  instead  of  indemity  for  past  wrongs, 
our  very  moderate  demands  have  been  immediately  followed  by  new  aggressions  and  more  extended 
depredations." 

The  first  in  order  as  in  importance  amongst  the  objects  of  their  attention,  is  then  noticed  by  their 
instructions,  thus: 

"First.  At  the  opening  of  the  negotiation  you  will  inform  the  French  ministers  that  the  United  States 
expect  from  France,  as  an  indispensable  condition  of  the  treaty,  a  stipulation  to  make  to  the  citizens  of 
the  United  States  full  compensation  for  all  losses  and  damages  which  they  shall  have  sustained  by  reason 
of  irregular  or  illegal  captures  or  condemnations  of  their  vessels  and  other  property,  under  color  of 
authority  or  commissions  from  the  French  Republic  or  its  agents." 

The  American  envoys  found  no  difficulty  in  obtaining  from  the  French  ministers  an  acquiescence  in  the 
principle  of  compensating  the  claims  of  our  citizens,  but  they  too  had  claims  alleged  to  be  founded  on 
contract,  treaty,  and  the  laws  of  nations;  and  their  earliest  proposition  suggested  "that  the  first  object 
of  the  negotiation  ought  to  be  the  determination  of  the  regulations  and  the  steps  to  be  followed  for  the 
estimation  and  indemnification  of  injuries  for  which  either  nation  may  make  claim  for  itself,  or  for  any  of 
its  citizens.  And  that  the  second  object  is  to  assure  the  execution  of  treaties  of  friendship  and  commerce 
made  between  the  two  nations,  and  the  accomplishment  of  the  views  of  reciprocal  advantages  which 
suggested  tiiem." 

In  the  progress  of  the  discussions,  the  anxiety  of  the  American  Government  to  avoid  the  onerous 
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stipulations  of  the  ancient  treaties,  and  the  unwillingness  of  France  to  yield  the  already  important  and 
daily  increasing  advantages  secured  to  her  by  their  provisions,  opposed  the  most  alarming  difficulties  to 
an  adjustment.  Large  pecuniary  advances  proposed  by  the  American  envoys  were  insufficient  to  induce 
France  to  relinquish  the  benefits  which  she  claimed  by  an  adherence  to  the  treaties  of  1718  and  1788.  It 
was  then  the  American  Government  found  in  the  claims  of  her  citizens  the  means  of  effecting  a  result 
to  which  her  pecuniary  oilers  were  inadequate,  and  to  relieve  herself  from  obligations  of  which  it  may 
be  said  it  was  as  impossible  to  estimate  their  extent  as  it  was  dangerous  to  the  peace  and  interest  of 
the  nation  to  allow  their  continuance. 

It  was  declared  by  the  French  minister  to  be  "  their  intention  to  reserve  to  France  the  right  of  choice 
between  the  restoration  of  her  privileges  (by  the  treaties)  and  the  payments  of  indemnities  which  may 
be  brought  against  her,  so  that  they  have  never  supposed  that  she  would  enjoy  privileges  without  payment 
of  indemnities,  or  could  pay  indemnities  without  the  enjoyment  of  privileges,"  "  since  France  regards 
those  privileges  as  an  advantage  peculiar  to  her,  and  for  the  abandonment  of  which  she  may  stipulate  as 
she  deems  proper T 

The  American  envoys,  conforming  to  the  views  of  their  Government,  whose  just  right  to  make  the 
claims  of  its  citizens  conducive  to  the  accomplishment  of  great  objects  of  national  interest  is  conceded, 
properly  availed  themselves  of  the  only  motive  sufficiently  operative  to  withdraw  Franco  from  the  deter- 
mined perseverance  with  which  she  adhered  to  the  treaties. 

They  proposed  as  the  basis  of  the  convention — 

"1st.  The  former  treaties  shall  be  renewed  and  confirmed. 

"  2d.  The  obligations  of  the  guarantee  shall  be  specified  and  limited,  as  in  the  first  paragraph  of  their 
3d  proposition  of  the  20th  of  August,  [wliich  is]  3d.  The  mutual  guarantee  in  the  treaty  of  alliance  shall 
be  so  specified  and  limited  that  its  future  obligation  shall  be  on  the  part  of  France,  when  the  United 
States  shall  be  attacked,  to  furnish  and  deliver  at  her  own  ports  military  stores  to  the  amount  of  one 
million  of  francs;  and,  on  the  part  of  the  United  States,  when  the  French  possessions  in  America,  in  any 
future  war,  shall  be  attacked,  to  furnish  and  deliver,  at  their  own  ports,  a  like  amount  in  provisions. 

"  3d.  There  shall  be  mutual  indemnities,  and  a  mutual  restoration  of  captured  property  not  yet 
definitively  condemned  according  to  their  5th  and  (ith  propositions  of  that  date. 

"  4th.  If,  at  the  exchange  of  ratifications,  the  United  States  shall  propose  a  mutual  relinquishment  of 
indemnities,  the  French  Republic  will  agree  to  the  same;  and  in  such  case  the  former  treaties  shall  not 
be  deemed  obligatory,  except  that,  under  the  11th  and  22d  articles  of  that  of  conmierce,  the  parties  shall 
continue  forever  to  have  for  their  public  ships-of-war,  privateers,  and  prizes,  such  privileges  in  the  ports 
of  each  other  as  the  most  favored  nation  shall  enjoy." 

The  answer  to  these  propositions  wnll  fully  evince  the  influence  of  the  claims  of  American  citizens  in 
effecting  what  the  offer  of  a  very  large  amount  of  money  had  not  been  sufficient  to  accomplish.  The 
Frencli  ministers  say: 

"They  accede  to  the  propositimi  of  the  first  article. 

"The  second  cannot  be  admitted,  unless  the  4th  article  give  to  the  Frencli  Republic  the  assurance 
that,  if  she  propose  to  the  United  States  the  reciprocal  relinquishment  of  indemnities,  this  proposition  will 
be  accepted,  notwithstanding  the  relinquishment  of  the  right  of  guarantee,  setting  aside  the  treaty  of 
alliance  and  the  privileges  resulting  fi-om  the  11th  and  the  22d  articles  of  the  treaty  of  commerce.  If 
the  4th  article  do  not  contain  this  stipulation,  neither  can  this  4th  article  nor  the  2d  article  be  admitted. 

"The  third  seems  to  require  some  explanation. 

"The  French  ministers  are  of  opinion — 

"  1st.  That  the  regulation  of  indemnities  for  prizes  captured,  and  which  shall  have  been  condemned 
at  the  time  of  the  signing  of  the  treaty,  shall  apply  to  individuals. 

"2d.  That  the  vessels  or  national  sliips  taken  .shall  be  respectively  restored  or  paid  for. 

"8d.  Tiiat  prizes  captured  from  individuals  and  not  tried  at  the  time  of  the  signature  of  the  treaty 
shall  be  tried  according  to  the  provisions  of  the  treaty  of  1718,  by  the  most  exact  interpretation  thereof 
that  can  be  properly  given. 

"The  4th  article  is  inadmissible,  as  has  been  before  observed,  unless  it  ofler  to  France  the  same  right 
as  the  United  States,  and  unless  it  maintain  the  ancient  treaties  with  the  exception  of  the  obligation  of 
guarantee  and  of  privileges. 

"To  fulfil  this  object,  and  to  confirm  the  2d  article,  the  4th  article  must  be  expressed  in  these  terms, 
or  others  of  equal  force:  'If,  at  the  excliange  of  ratifications,  the  United  States  ofler  to  thc_  French 
Republic,  or  if  the  French  Republic  ofler  to  the  United  States,  the  reciprocal  relinquishment  of  indenuii- 
ties,  the  proposition  shall  be  accepted;  and  in  this  case  the  obligation  of  guarantee  arising  out  of  the  11th 
article  of  the  treaty  of  alliance,  and  the  privileges  resulting  from  the  11th  and  22d  articles  of  the  treaty 
of  commerce,  shall  be  reduced  to  the  privileges  which  the  most  favored  nation  may  enjoy.' " 

The  envoys  approach  tlie  subject  of  a  relinquishment  of  American  claims  with  a  caution  suggested 
by  their  value  and  amount,  as  well  as  by  the  peculiar  solicitude  for  their  adjustment  indicated  in  their 
instructions;  and,  as  if  unwilling  to  assume  the  responsibility  of  a  positive  abandonment  of  them,  even 
on  the  terms  of  a  surrender  by  France  of  reciprocal  claims  of  her  citizens  and  the  obnoxious  treaty 
obligations,  they  propose  an  arrangement  which  shall  reserve  that  most  important  question  for  the 
deliberate  decision  of  those  who,  by  the  Constitution,  are  intrusted,  in  the  last  resort,  with  the  authority 
to  regulate  the  terms  of  our  national  relations. 

The  convention  ultimately  formed,  in  connexion  with  the  facts  occurring  in  the  progress  of  its  ratifi- 
cation, will  be  found  to  have  produced  the  precise  state  of  things  contemplated  by  the  4tli  proposition  of 
the  envoys.  The  second  article  of  the  convention,  concluded  September  30, 1800,  for  the  avowed  purpose  of 
recognizing,  reserving,  and  postponing  the  mutual  claims  for  indemnities  and  ancient  treaty  obligations, 
declared  as  follows: 

"Article  2.  The  ministers  plenipotentiary  of  the  two  parties  not  being  able  to  agree  at  present 
respecting  the  treaty  of  alliance  of  February  6,  1118,  the  treaty  of  amity  and  commerce  of  the  same  date, 
and  the  convention  of  November  14,  1188,  nor  upon  the  indemnities  mutually  due  or  claimed,  the  parties 
will  negotiate  further  on  tiiese  subjects  at  a  convenient  time;  and  until  they  may  have  agreed  upon  those 
points  the  said  treaties  and  convention  shall  have  no  operation,  and  tlie  relations  of  the  two  countries 
siiall  be  regulated  as  follows." 

The  convention,  with  this  article  included,  was  ratified  by  the  French  Government,  and  by  tliat  act 
the  claim  to  indemnities  was  certainly  admitted,  and  a  pledge  given  to  negotiate  at  a  future  period,  and 
provide  for  their  payment. 
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The  Senate  of  the  United  States,  when  the  convention  was  submitted  to  them,  ratified  it,  after  first 
expunging  the  second  article,  and  inserting  an  article  limiting  its  duration  to  eight  years. 

When  this  ratification  was  presented  to  the  French  Government,  the  modifications  made  by  the 
American  Senate  were  reluctantly  assented  to,  with  the  express  declaration  and  provision  that,  by  the 
retrenchment  of  the  second  article,  the  two  States  renounce  the  respective  pretensions  which  are  the 
object  of  the  said  article. 

Mr.  Jeflerson  had  become  the  President  of  the  United  States  in  the  interval  between  the  ratification 
by  the  American  Senate  and  the  last  ratification  by  France,  and  the  ratification  by  the  First  Consul  of 
France  not  being  pure  and  simple,  in  the  ordinary  form,  he  thought  it  his  duty,  to  avoid  misconception,  to 
ask  a  second  advice  and  consent  of  the  Senate. 

That  Mr.  Jefi'erson  believed  the  French  ratification,  in  the  mode  returned,  entirely  consistent  with 
the  altered  state  of  the  convention,  will  appear  from  a  communication  of  Mr.  Madison,  Secretary  of  State, 
to  Mr.  Livingston,  then  envoy  to  France,  under  date  of  December  18,  1801,  in  which  he  says:  '"I  am 
authorized  to  say  that  the  Pi-esident  does  not  regard  the  declaratory  clause  as  more  than  a  legitimate 
inference  from  the  rejection  by  the  Senate  of  the  second  article." 

The  Senate  resolved  that  they  considered  the  said  convention  as  fully  ratified,  and  the  President 
thereupon  promulgated  it  in  usual  form. 

The  American  claimants  were  from  that  period  deprived,  by  the  act  of  their  Government,  from  all 
right  to  indemnity  from  France.  They  do  not  complain  of  the  measure  of  their  Government  in  applying 
their  claims  to  the  discharge  and  satisfaction  of  reciprocal  claims  due  to  the  citizens  of  France,  or  to 
purchase  an  exemption  from  onerous  and  oficnsive  obligations  due  by  the  ancient  treaties  from  the 
American  to  the  French  Government.  They  admit  the  authority  and  applaud  the  prudence  which  was 
exercised  so  advantageously  for  the  general  interest  of  the  whole  nation  by  the  expenditure  of  means  or 
property  of  a  portion  of  its  citizens.  But  they  allege  that  the  national  faith,  and  the  principles  of  national 
law,  entitle  them  to  expect  remuneration  for  property  thus  disposed  of,  and  for  the  recovery  or  indemnity 
whereof  they  would  have  had  an  acknowledged  right  against  France,  but  for  the  satisfaction  made 
therefor  by  France  to  the  American  Government,  and  the  relinquishment  consequent  upon  that  satis- 
faction. 

It  is  believed  no  principle  can  be  more  plain  than  that  a  Government  taking  possession  of  private 
property,  and  appropriating  it  to  public  service,  is  bound  to  compensate  the  owner.  The  Constitution  of 
the  United  States  has  not,  however,  allowed  this  obligation  to  rest  upon  the  authority  of  international 
law,  but  has  sanctioned,  by  an  express  provision,  the  most  sacred  regard  to  the  inviolability  of  private 
property.  Its  language  is:  "Nor  shall  private  property  bo  taken  to  public  use  without  just  com- 
pensation." 

The  committee  have  before  intimated  an  opinion  that  the  merits  of  these  claimants  are  not  dependent 
upon  the  considerations  of  policy  or  propriety  which  may  have  been  observed  or  violated  by  the  United 
States  in  their  intercourse  with  France  during  tlie  period  of  the  aggressions  complained  of  The  com- 
mittee have  assumed,  on  the  authority  of  the  concurring  concessions  of  both  the  Governments,  that  the 
edicts  of  France,  and  the  manner  of  their  execution,  were  in  direct  hostility  to  the  plain  and  admitted 
provisions  both  of  the  treaties  and  the  laws  of  nations.  If,  then,  these  unauthorized  captures  of  the 
property  of  our  citizens  were  made  without  the  palliation  which  might  be  furnished  by  the  existence  of 
just  cause  of  complaint  against  the  American  Government,  the  conduct  of  France  is,  by  so  much  the  more, 
j>alpably  culpable,  and  the  unprovoked  character  of  the  aggression  should  remove  all  objection  to  the 
claim  for  indemnity.  If,  on  the  other  hand,  the  United  States,  by  a  course  of  policy  arising  out  of  a 
cherished  hostility  to  France,  or  a  partiality  to  her  enemy,  or  from  any  other  cause,  had  given  to  the 
French  Government  just  occasion  of  complaint  or  for  reprisals,  it  would  seem  to  result  that  the  American 
Government  should  not  now  oppose  a  declaration  of  its  own  unwise  policy  to  the  claims  of  its  unoflending 
citizens,  Avhose  property  has  been  the  victim  of  its  own  errors,  and  especially  when,  after  the  acknowl- 
edged impolicy  of  the  Government  by  which  the  loss  had  been  made  to  fall  upon  its  innocent  citizens, 
that  Government  had  derived,  from  the  property  lost,  the  means  of  discharging  itself,  not  only  of  the 
consequences  of  these  errors,  but  also  of  other  most  important  obligations. 

.  The  great  difficulty  with  which  the  committee  feel  themselves  pressed  is  to  present  to  the  Senate  a 
fair  and  satisfactory  estimate  of  the  amount  of  loss  sustained  by  our  citizens,  and  the  amount  of  gain  to 
the  Government. 

In  obeying  the  constitutional  injunction  to  make  just  compensation,  the  committee  do  not  believe  the 
Government  ought  to  grant,  or  the  claimants  to  expect,  a  sum  equal  to  the  actual  value  of  the  property 
lost.  The  standard  by  which  to  arrive  at  a  more  accurate  estimate  of  the  just  compensation,  would  seem 
to  be  formed  from  the  probable  benefit  arising  to  the  claimants,  if  their  rights  had  remained  to  them 
unappropriated  by  the  Government,  and  by  the  probable  amount  which  the  Government  would  have  been 
required  to  expend,  to  efiect  the  objects  gained  by  the  application  of  the  claims.  The  difliculty  of  coming 
to  a  precise  result  in  the  investigation  of  either  of  these  topics  will  be  at  once  evident.  The  actual 
condition  of  the  Government  of  France  when  the  injuries  were  committed,  and  the  changes  it  has  since 
undergone,  will  not  escape  consideration.  It  is  very  certain  that,  in  the  revolutionary  state  of  the  country, 
and  the  freijuent  change  of  its  rulers,  the  prospect  of  recovery  was  postponed  to  a  distant  period.  The 
expectation  of  delay  was  itself  a  matter  calculated  to  lessen  the  value  of  the  claims. 

That  the  claims  were  of  value  cannot  with  reason  be  denied.  They  were  admitted  by  France,  and 
whatever  changes  her  Government  might  experience  in  its  form,  or  in  the  title  or  powers  or  persons  of  its 
rulers,  the  obligations  to  discharge  them  remained,  and  pursued  the  Government  through  all  such  changes. 
They  were  considered  valuable  by  both  the  Governments  at  the  time  they  were  released.  Franco  ulti- 
mately, though  reluctantly,  consented  to  receive  them  in  discharge  of  claims  due  to  her  citizens,  which 
she  regarded  as  very  important,  and  of  the  privileges  of  lier  ancient  treaties,  which  she  regarded 
as  still  more  important  than  the  claims  of  her  citizens.  The  United  States  purchased  with  them  the 
reduction  of  the  rights  of  France  in  relation  to  privateers  and  prizes  to  those  of  the  most  favored  nation, 
and  an  exemption  from  the  guarantee,  for  the  first  of  which  she  had  ofiered  three  millions  of  francs,  and 
for  the  last  five. 

It  could  not  but  occur,  however,  that  France,  whenever  she  should  be  willing  to  decide  upon  and 
discharge  these  claims,  would  assume  to  herself  the  privilege  of  estimating  their  amount,  as  also  the 
circumstances  connected  with  their  origin  and  progress,  and  the  consequent  uncertainty  of  the  principles 
of  their  adjustment,  and  of  the  degree  of  reduction  to  which  they  were  subject,  would  necessarily  have 
lessened  their  value.     Various  other  considerations,  which  the  committee  will  not  pursue,  could  be  sug- 
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gested,  to  cnlarg-e  upon  this  particular  view  of  the  subject.  The  committee  are  not  prepared  to  adopt 
the  rule  which  obtains  in  the  pecuniary  transactions  of  individuals,  by  wliich  the  voluntary  ao-ent  or 
trustee  who  compromises  the  claim  of  another,  and  receives  less  than  the  full  amount,  is  maderesponsible 
for  the  whole. 

The  principle  which  lies  at  the  foundation  of  this  rule  fails  in  its  application  to  Governments.  There 
can  be  no  apprehension  of  impure  motive,  or  of  fraud,  or  connivance  in  the  conduct  of  a  Government  over 
the  claim  of  its  citizens  against  foreign  Governments.  Its  action  commences  at  the  period  when  indi- 
vidual effort  has  proved  fruitless,  and  must  be  regulated  by  reference,  not  to  the  interests  or  the  rights 
of  the  injured  citizens  alone,  but  of  the  whole  community.  A  majority  of  the  committee,  after  much 
deliberation  on  this  most  difficult  branch  of  the  sultject,  havi^  concurred  in  adopting  as  the  basis  by  which 
to  arrive  at  a  given  sum  the  proposition  suggested  in  the  instructions  to  our  envoys,  dated  15th  July, 
1797,  and  which  authorized  them  to  stipulate  for  specific  succors,  to  an  amount  not  exceeding  two  hundred 
thousand  dollars  per  annum,  in  place  of  a  general  guarantee.  A  difficulty,  it  is  certain,  yet  remains  to 
ascertain  the  gross  sum  which  will  be  an  exact  equivalent  for  an  annual  subsidy  of  that  amount,  and  the 
committee  believe  that  any  sum  in  gross  should  be  adopted  as  a  tender  on  the  part  of  the  Government, 
and  voluntary  acceptance  on  the  part  of  the  claimants.  They  recommend  that,  in  the  otler  which  shall 
be  made  to  the  claimants,  the  condition  shall  be  annexed,  providing  for  full  notice  to  the  claimants,  and 
requiring  from  all  who  shall  accept  the  terms,  and  become  distributees  of  the  fund,  a  full  discharge  to  the 
United  States. 

The  character  and  condition  of  the  claims,  after  the  lapse  of  so  many  years,  will  necessarily  require 
the  agency  of  a  commission  to  arrange  and  establish  their  validity  and  amount,  and  apportion  tlie  distri- 
bution for  which,  at  a  future  period,  provision  in  detail  will  be  necessary.  In  the  meantime,  and  with  a 
view  to  bring  before  the  Senate  the  general  merits  of  the  claims,  the  committee  beg  leave  to  report  the 
following  resolutions: 

JResolvcd,  That,  at  the  conclusion  of  the  convention  between  the  United  States  and  France,  in  1800, 
there  were  large  and  just  claims  due  from  the  French  Government  to  citizens  of  the  United  States  for 
spoliations  on  their  commerce. 

Besoh-ed,  That,  by  the  terms  of  said  convention,  the  United  States  relinquished  the  said  claims,  and 
released  the  French  Government  from  the  payment  thereof 

Besohrd,  That  it  is  proper  and  expedient  for  the  United  States  to  make  just  compensation  to  those  to 
whom  said  claims  are  due. 
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(See  Brazil.) 

Armstrong,  John,  minister  to  France,  relative  to  Fi-ench  spoliations  prior  to 
1800.     Correspondence  of     (See  List  qfjmpers,  page  5.) 

Arguelles,  Don  Jose  Canga,  relative  to  the  claim  of  R.  W.  Meade 

Army. — Annual  message  of  the  President  relative  to  the 

Army. — Annual  message  of  the  President  relative  to  the 

Ashley,  W.  IL,  to  Thomas  11.  Benton,  relative  to  the  territory  west  of  the  Rocky 
mountains 

Attorney  General  on  the  award  of  the  Emperor  of  Russia  under  the  treaty  of 
Ghent.     Opinion  of  the 

Austria. — Extract  from  a  convention  between  his  Britannic  Majesty  and  the 
Emperor  of 

B. 

Bacon,  James,  report  of  George  Morehouse  relative  to  the  riot  and  rescue  of.  . 

Baependy,  Viscount  (f,  relative  to  bonds  exacted  from  neutral  vessels  to  prevent 
them  from  violating  the  bhjckade  of  Buenos  Ayres.  (See  Brazil.) 

Bahama  Banks. — Xeg'otiations  for  the  erection  of  a  light-house  on  the.  (See 
Great  Britain.) 

Baker,  John,  and  others,  by  the  British  authorities  of  Xew  BruTiswick.  Arrest 
and  imprisoment  of 

Baker,  John,  and  others,  by  the  Britisii  authorities  of  New  Brunswick.  Aggres- 
sions on  the  rights  of 

Baker,  John,  and  others,  by  the  British  authorities  of  New  Brunswick.  Corre- 
si)ondence  relative  to  the  arrest  and  imprisonment  of 

Baker,  Nathan,  and  others,  at  Madawaska.     Intrusions  of 

Bagot,  Charles,  Britisii  minister,  relative  to  occupation  of  the  disputed  territory 
by  Americans 

Baltimore,  relative  to  French  spoliations.     Memorial  of  merchants  of 

Barnet,  J.  Cox.     (See  Ilercer,  Baimet  &  Maclure.) 

Barrell,  S.  B.,  special  agent  to  inquire  into  the  aggressions  on  John  Baker 
and  others,  citizens  of  the  UnitecJ,  States,  by  the  authorities  of 
New  Brunswick,  (see  Great  Britain) 

Barry,  James  D.,  executor  of  James  Barry,  claim  against  Spain 

VOL.  VI 142  A 


Page. 


1825,  Aug.  16. 
1621,  Sept.  10. 

1826,  May  IG. 

1826,  Dec.  5. 

1827,  Dec.  4. 

1828,  May  21. 
1822,  Oct.  10. 

1794,  May  24. 


70 


364 
913 

2 

209 
625 

1006 

797 

38 


1820, 
1826, 
1827, 

May 
Dec. 
Dec. 

21... 
5... 
4... 

783 
205 
625 

1827, 

Nov. 

12... 

706 

1826, 

May 

17... 

950 

1793, 

Aug. 

30... 

86 

1827, 

Aug. 

22... 

841 

1827,  Dec. 

4... 

.   625 

1828,  Mar. 

4... 

838 

1828,  May 
1818,  Dec. 

22 .  . . 
29... 

.   1015 

848 

1818,  Dec. 

8  .. 

849 
.   619 

1828,  Feb.  11. 
1828,  May  21. 


839 
1002 


INDEX  TO  FOREIGN  RELATIONS. 


Batavian  National  Assembh/. — Extract  from  u  letter  from  the  Commissioner  of 

Foreign  Atfairs  of  tlie 1196,  Sept.  21 . 

Beaumarchais,  Caron  de,  claim  of 1826,  May  16 . 

Berceau,  French  shij),  restoration  of 1801,  Mar.  20 . 

Berlier,  T.,  Councillor  of  State,  to  Mr.  Skipwith 1804,  Feb.  15. 

Biddle,  Commodore,  relative  to  the  blockade  of  Buenos  Ayres  by  Brazil.  Cor- 
respondence of     (See  Brazil.) 

Binney,  Horace,  on  the  claim  of  Richard  W.  Meade.     Opinion  of 1828,  Dec.  28. 

Blentinship,  George,  against  France.     Claim  of 1828,  May  21 . 

Blockade  of  Buenos  Ayres  by  Brazil.     (See  Brazil.) 

Bonaparte,  J.  Fleurieu,  and  Roederer,  relative  to  French  spoliations  prior  to 

1800.     Correspondence  of.     (See  List  qfpajxr.^,  page  5.) 
Bond,  James,   ]  United  States  Consul  at  Montevideo,  relative  to  the  blockade 
Bond,  Joshua,  ^      of  Buenos  Aj'res.     Correspondence  of.     {See  Bi-azil.) 
Bonds. — Demand  at  Montevideo  of  bonds  from  neutral  vessels  not  to  violate 

the  blockade  of- Buenos  Ayres.     (See  Brazil.) 
Bouligny,  D.,  and  John  E.  Frost,  agents  of  claimants  under  the  treaty  of 

Ghent.     (See  Great  Britain.) 1828,  April  12 . 

Boundary  between  Georgia  and  Florida.     (See  Georgia.) 
between  Texas  and  Louisiana.     (See  Mexico.) 

between  the  United  States  and  the  British  possessions  in  North 
America.     (See  Great  Britain.) 
Brazil,    blockade  of  Buenos  Ayres,  &c.      Annual  message  of  the  President, 

with  the  following-  papers,  relative  to  affairs  with 1826,  Dfc.  5. 

Mr.  Odlin  to  Captain  Elliott 1826,  Mar.  4 . 

Captain  Elliott  to  the  Secretary  of  the  Navy 1826,  Mar.  18. 

Captain  Elliott  to  Mr.  Raguet 1826,  Mar.  14. 

iMr.  Raguet  to  Captain  Elliott 1826,  Mar.  18 . 

Mr.  Raguet  to  the  Minister  of  Foreign  Affairs 1825,  Dec.  13. 

Minister  of  Foreign  Affairs  to  Mr.  Raguet 1825,  Dec.  23 . 

Mr.  Forbes  to  the  Minister  of  Foreign  Affairs ' 1826,  Feb.  13. 

Mr.  Forbes  to  Vice  Admiral  Lobo 1826,  Feb.  13 . 

■      Captain  Elliott  to  Mr.  Raguet 1826,  Apr.  21 . 

Captain  Elliott  to  the  Secretary  of  the  Navy 1826,  May  5. 

Extract  from  the  log-book  of  the  United  States  ship  Cyane 1826,  Apr.  3. 

Captain  Elliott  to  Vice  Admiral  Lobo 1826,  Apr.  3. 

Vice  Admiral  Lobo  to  Captain  Elliott 1826,  Apr.  6 . 

Captain  Elliott  to  Vice  Admiral  Lobo 1826,  May  4  . 

Captain  Elliott  to  Vice  Admiral  Lobo 1826,  Apr.  25 . 

Captain  Elliott  to  Vice  Admiral  Lobo 1826,  Apr.  27 . 

Vice  Admiral  Lobo  to  Captain  Elliott 1826,  Apr.  21 . 

Captain  Elliott  to  Vice  Admiral  Lobo 1 826,  May  4 . 

Vice  Admiral  Lobo  to  Captain  Elliott 1826,  May  4 . 

Captain  Elliott  to  Mr.  James  Bond 1826,  Apr.  1 . 

Mr.  Joshua  Bond  to  Captain  Elliott 1826,  Apr.  26 . 

Mr.  James  Bond  to  Mr.  Joshua  Bond 1826,  Apr.  25 . 

Vice  Consul  at  Montevideo  to  Vice  Admiral  Lobo 1826,  Jan.  2. 

Vice  Consul  at  Montevideo  to  Vice  Admiral  Lobo 1826,  Jan.  3. 

Vice  Consul  at  Montevideo  to  Viscondo  da  Laguna 1826,  Jan.  4. 

Vice  Admiral  Lobo  to  the  Vice  Consul  at  Montevideo 1826,  Jan.  3. 

Vice  Admiral  Lobo  to  the  Vice  Consul  at  Montevideo 1826,  Jan.  4. 

Viscount  da  Laguna  to  the  Vice  Consul  at  Montevideo 1826,  Jan.  5. 

Viscount  da  Laguna  to  the  Vice  Consul  at  Montevideo 1826,  Jan.  19. 

Captain  Elliott  to  Mr.  Joshua  Bond 1826,  Apr.  27 . 

Captain  Elliott  to  Mr.  Joshua  Bond 1826,  Apr.  28. 

Captain  Elliott  to  Mr.  Joshua  Bond 1826,  May  5 . 

Captain  Elliott  to  Mr.  Forbes 1826,  May  5 . 

Captain  Elliott  to  the  Secretary  of  the  Navy 1826,  June  11 . 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1826,  Aug.  16. 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1826,  Sept.  10. 

Captain  Hoft'man  to  Commodore  Biddle 1826,  Aug.  26. 

Commodore  Biddle's  instructions  to  Captain  Hoffman 1826,  Sept.  10. 

Brazil. — Impressment  of  American  seamen  by 1826,  Oct.  31 . 

Brazil. — Annual  message  of  the  President  relative  to  affairs  with 1827,  Dec.  4. 

Brazil. — Message  of  the  President,  with  the  following  papers,  relative  to  affairs 

with 1828,  Jan.  29. 

Secretary  of  State  to  the  President 1828,  Jan.  25  . 

(See  List  of  papers,  page  823.) 
Brazil. — Report  of  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives,  with  the   following    papers,    and    complaint   of  Condy 

Raguet  against 1828,  Mar.  25 . 

Condy  Raguet  to  Mr.  Stevenson 1828,  Feb.  15 . 

Communication  of  Condy  Raguet 1828,  Feb.  15. 

Brazil. — Message  of  the  President,  with  correspondence,  relative  to  the  blockade 
of  Buenos  Ayres  by  Brazil,  relative  to  the  imprisonment  of 
American  citizens,  and  relative  to  the  demand  made  by  Mr. 
Raguet,  United  States  Charge  d'Affaires,  for  his  passports, 

with  the  following  papers ." 1828,  May  23 . 

Secretary  of  State  to  the  President 1828,  May  23 . 

(See  List  of  pap)ers,  page  1021.) 
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Brazil. — Correspondence  relative  to  the  blockade  of  Buenos  Ayres  by  Brazil 

and  the  demand  of  bonds  from  neutrals  not  to  violate  it,  papers 

sent 1071 

Secretary  of  State  to  the  Secretary  of  the  Navy 1828,  May   19. . . .  1071 

Secretary  of  the  Navy  to  the  Secretary  of  State 1828,  May  20 ... .  1071 

Instructions  to  Captain  Elliott 1825,  Nov.  23.  . .  .  1071 

Instructions  to  Commodore  Biddle 1826,  June    1 . .  .  .  1072 

Commandant  Huliman  to  Captain  Elliott 182G,  July  17 ...  .  1073 

Captain  Elliott  to  the  Secretary  of  the  Navy 1827,  Mar.     3.  .  .  .  1073 

Captain  Elliott  to  Vice  Admiral  Guedes 1826,  Dec.   26 ... .  1073 

Vice  Admiral  Guedes  to  Captain  Elliott 1826,  Dec.   27 ...  .  1078 

Captain  Elliott  to  Vice  Admiral  Guedes 1826,  Dec.   28 1074 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Jan.   24 ...  .  1074 

Commodore  Biddle  to  Admiral  Guedes 1827,  Jan.     3 .  .  . .  1075 

Admiral  Guedes  to  Commodore  Biddle 1827,  Jan.     4 .  . .  .  1076 

Commodore  Biddle  to  Admiral  Guedes 1827,  Jan.     5 . . . .  1076 

Admiral  Guedes  to  Commodore  Biddle , 1827,  Jan.     6.  . . .  1076 

Commodore  Biddle  to  Admiral'Guedes 1827,  Jan.   22 1077 

Admiral  Guedes  to  Commodore  Biddle 1827,  Jan.  23 1077 

Commodore  Biddle  to  Admiral  Guedes 1827,  Jan.   14 ... .  1077 

Depositions  made  before  Consul  Bond 1827,  Jan.    13. .  .  .  1077 

Admiral  Guedes  to  Commodore  Biddle 1827,  Jan.   14 ...  .  1078 

Commodore  Biddle  to  Admiral  Guedes 1827,  Jan.   18 1078 

Admiral  Guedes  to  Commodore  Biddle 1827,  Jan.   19 1078 

Commodore  Biddle  to  Admiral  Guedes 1S27,  Jan.  22 1079 

Admiral  Guedes  to  Commodore  Biddle 1027,  Jan.   23 1079 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Feb.  21 ... .  1080 

Admiral  Guedes  to  Commodore  Biddle 1827,  Jan.   27 1081 

General  order  by  Admiral  Guedes 1827,  Jan.  25 1 081 

Commodore  Biddle  to  Admiral  Guedes 1827,  Feb.     1 1081 

Admiral  Guedes  to  Commodore  Biddle 1827,  Feb.     2 1081 

Commodore  Biddle  to  Admiral  Guedes • 1827,  Feb.     4    . .  .  1082 

Commodore  Biddle  to  Baron  da  Villa  Bella 1827,  Feb.     9 1082 

Baron  da  Villa  Bella  to  Connnodore  Biddle 1827,  Feb.   14 1082 

Viscount  of  Baependy  to  Senhor  Carvalho 1826,  Mar.     2.  .  . .  1083 

Admiral  Guedes  to  Commodore  Biddle 1827,  Feb.     9 1083 

Commodore  Biddle  to  Admiral  Guedes 1827,  Feb.   10 1083 

Commodore  Biddle  to  Admiral  Guedes 1827,  Feb.  11 ...  .  1084 

Commodore  Biddle  to  the  Secretar}'  of  the  Navy 1827,  Mar.  20.  . . .  1084 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  May   15.  .  . .  1084 

Connnodore  Biddle  to  Admiral  Guedes 1827,  April  14 ... .  1085 

Admiral  Guedes  to  Commodore  Biddle 1827,  April  17 1085 

Commodore  Biddle  to  Admiral  Guedes 1827,  April  20 1086 

Admiral  Guedes  to  Commodore  Biddle 1827,  April  20 1086 

Commodore  Biddle  to  Admiral  Guedes 1827,  April  19 ... .  1087 

Admiral  Guedes  to  Commodore  Biddle 1827,  April  20 1087 

Connnodore  Biddle  to  Admiral  Guedes 1827,  April  22 . .    ,  1089 

Admiral  Guedes  to  Commodore  Biddle 1827,  April  23 1089 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  May  22 1090 

Commodore  Biddle  to  the  Marquis  of  Queluz 1827,  May  17 1090 

Marquis  of  Queluz  to  Commodore  Biddle 1827,  Jlay  19 ... .  1091 

Commandant  Iloll'man  to  Commodore  Biddle 1827,  May  13 1091 

Commandant  Hoflinan  to  Commodore  Biddle 1827,  May  25 ... .  1091 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Aug.    3. . . .  1091 

Marquis  of  Queluz  to  Mr.  Wright 1827,  May  25 ... .  1091 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Aug.  27 1091 

Marquis  of  Queluz  to  Mr.  Wright 1827,  Aug.    6 . . . .  1092 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Oct,    21 1092 

Mr.  Mansticld  to  Commodore  Biddle 1827,  Aug.  27 ... .  1092 

Marquis  of  Queluz  to  Mr.  AVright 1827,  Oct.      1....  1093 

Commodore  Biddle  to  the  i\[arquis  of  Queluz 1827,  Oct,      9 . . . .  1093 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Nov.  19 1093 

Commandant  Hofiman  to  Admiral  Guedes 1827,  July     8  . .  . .  1094 

Admiral  Guedes  to  Captain  Hofiman 1827,  July  16 1094 

Captain  Hofiman  to  Admiral  Guedes 1827,  July  18 1094 

Captain  Hoffman  to  Admiral  Guedes 1827,  July  20 ... .  1095 

Captain  Hoffman  to  Admiral  Guedes 1827,  July  20 ... .  1095 

Captain  Hoffman  to  Admiral  Guedes 1827,  Sept.    6 1095 

Captain  Hoffman  to  Admiral  Guedes 1827,  Oct.    23 ... .  1096 

Admiral  Guedes  to  Captain  Hoffman 1827,  Oct.    23 ... .  1096 

•Captain  Hoffman  to  Admiral  Guedes 1827,  Oct,  28    . . .  1096 

Admiral  Guedes  to  Captain  Hoffman 1827,  Oct.   30 ... .  1097 

Memorandum  of  American  vessels   seized,  &c.,  bj^  the  Ijlockading 

squadron  of  Brazil 1097 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Dec.     9 1098 

Admiral  Guedes  to  Commodore  Biddle 1827,  Nov.  10 1098 

Commodore  Biddle  to  Admiral  Guedes 1827,  Nov.  11 ...  .  1099 

Admiral  Guedes  to  Commodore  Biddle 1827,  Nov.  11 ...  .  1099 

Commodore  Biddle  to  Admiral  Guedes 182-7,  Nov.  12 1 100 
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Brazil. — Commodore  Biddle  to  Admiral  Guedes 1827,  Nov.  11 . 

Admiral  Guedes  to  Commodore  Biddle 1827,  Nov.  18. 

Commodore  Biddle  to  Admiral  Guedes 1827,  Nov.  20 . 

Commodore  Biddle  to  Admiral  Guedes 1827,  Nov.  21 . 

Admiral  Guedes  to  Commodore  Biddle 1827,  Nov.  21 . 

Commodore  Biddle  to  Admiral  Guedes 1827,  Nov.  22 . 

Commodore  Biddle  to  Admiral  Guedes 1827,  Nov.  22 . 

Admiral  Guedes  to  Commodore  Biddle 1827,  Nov.  22. 

Commodore  Biddle  to  Admiral  Guedes 1827,  Dec.     3 . 

Admii-al  Guedes  to  Commodore  Biddle 1827,  Dec.     4 . 

Commodore  Biddle  to  Mr.  Forbes 1827,  Nov.  12 . 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Dec.   20 . 

Commodore  Biddle  to  Admiral  Guedes 1827,  Dec.    13. 

Admiral  Guedes  to  Commodore  Biddle 1827,  Dec.   14 . 

Commodore  Biddle  to  Admiral  Guedes 1827,  Dec.   19. 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1827,  Dec.   26. 

■  Commodore  Biddle  to  Admiral  Guedes 1827,  Dec.   20. 

Admiral  Guedes  to  Commodore  Biddle 1827,  Dec.   20 . 

Commodore  Biddle  to  Admiral  Guedes 1827,  Dec.   21 . 

Admiral  Guedes  to  Commodore  Biddle 1827,  Dec.   22. 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1828,  Feb.   25. 

Admiral  Guedes  to  Commodore  Biddle 1828,  Jan.   24 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Jan.   25 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Jan.   26. 

Admiral  Guedes  to  Commodore  Biddle 1828,  Jan.   26. 

Commodore  Biddle  to  Admiral  Guedes 1828,  Jan.   26. 

Admiral  Guedes  to  Commodore  Biddle 1828,  Jan.   27 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Jan.   28 . 

Admiral  Guedes  to  Commodore  Biddle 1828,  Jan.   23  , 

Commodore  Biddle  to  Admiral  Guedes 1828,  Jan.   25 . 

Admiral  Guedes  to  Commodore  Biddle 1828,  Jan.   25. 

Commodore  Biddle  to  Admiral  ®uedes 1828,  Jan.   31 . 

Admiral  Guedes  to  Commodore  Biddle 1828,  Jan.   31 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Feb.     6 

Admiral  Guedes  to  Commodore  Biddle 1828,  Feb.     6 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Feb.  24. 

Admiral  Guedes  to  Commodore  Biddle 1828,  Feb.   24 . 

Commodore  Biddle  to  the  Secretary  of  the  Navy 1828,  Mar.     5. 

Commodore  Biddle  to  Admiral  Guedes 1828,  Feb.  29 . 

Admiral  Guedes  to  Commodore  Biddle 1828,  Feb.  29. 

Commodore  Biddle  to  Admiral  Guedes 1828,  Feb.  29. 

Admiral  Guedes  to  Commodore  Biddle 1828,  Mar.     1 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Mar.     1 . 

Admiral  Guedes  to  Commodore  Biddle 1828,  Mar.     1 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Mar.     2 . 

Admiral  Guedes  to  Commodore  Biddle 1828,  Mar.     2 . 

Commodore  Biddle  to  Admiral  Guedes 1828,  Mar.     2 . 

Admiral  Guedes  to  Commodore  Biddle     1828,  Mar.     3 . 

Admiral  Guedes  to  the  President  of  the  Cisplatine  Province 1828,  Mar.     2. 

Mr.  Bond  to  the  President  of  the  Cisplatine  Province 1828,  Feb.  26. 

President  of  the  Cisplatine  Province  to  Mr.  Bond 1828,  Feb.  28. 

Mr.  Bond  to  the  President  of  the  Cisplatine  Province 1828,  Mar.     1 . 

President  of  the  Cisplatine  Province  to  Mr.  Bond 1828,  Mar.     3. 

Commodore  Biddle  to  the  President  of  the  Cisplatine  Province  .  .  .  1828,  Mar.     1 . 

President  of  the  Cisplatine  Province  to  Commodore  Biddle 1828,  Mar.     2. 

Commodore  Biddle  to  the  President  of  the  Cisplatine  Province  .  .  .  1828,  Mar.     4. 
Brent,  Daniel,  chief  clerk  in  the  State  Department,  relative  to  the  claim  of  R. 

W.  Meade.     Letter  of 1819,  Jan.   20 . 

relative  to  the  erection   of   light-houses   on  the  Bahama  Banks, 

&c.     Letter  of 1826,  June  27 . 

in  relation  to  the  northeastern  boundary  of  Maine.     Letter  of 1827,  June  15. 

relative  to  the  claim  of  James  Ray  and  others.     Letter  of 1828,  May     5. 

relative  to  the  claim  of  James  D.  Barry,  Ann  Torrey,  and  David 

Bailey.     Letter  of 1828,  May  21 . 

Buchot,  Mr.,  French  Commissioner  of  Foreign  Relations,  relative  to  French 

spoliations  prior  to  1800 1794,  July     5 . 

Budd,  George  K.,  supercargo  of  the  brig  Ruth.     Protest  of 1826,  Sept.  23 . 

Buenos  Ayres  by  Brazil.     Correspondence  relative  to  the  blockade  of.     (See 

Brazd.) 

Burnett,  Joseph,  to  indemnity  under  the  treaty  of  Ghent.     Claim  of 1828,  Mar.  18. 
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Canning  Strafford,  relative  to  colonial  trade  with  Great  Britain.     Correspond- 
ence of     (See  List  of  2Mpers,  page  213.) 

Canning,  George,  relative  to  colonial  trade  with  Great  Britain.     Correspond- 
ence of     (See  Lists  of  jjapers,  images  213  and  963.) 
relative  to  slaves  carried. away  by  Great  Britain  in  1815.     Corre- 
spondence of     (See  Great  Britain.) 
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Canning,  George,  relative  to  the  boundary  between  the  United  States  and  the 
British  possessions  in  North  America.   Correspondence  of.   (See 
Great  Britain.) 
relative  to  light-houses,  &c.,  on  the  Bahama  Banks.     Correspond- 
ence of.     (See  Li^t  (f  paper.<<,  page  7.53.) 

Castro,  Don  Emristo  Perez  de,  relative  to  the  claim  of  R.  W.  Meade 1820,  June  10 . 

Central  America. — Annual  message  of  the  President  with  convention  of  peace, 

amity,  commerce,  and  navigation  with 1826,  Dec.     5 . 

Central  America. — Conciliatory  intervention  with  Spain  to  make  peace  with 

Mexico,  the  South  American  Governments,  and 1828,  May  21 . 

Charles  II to  James,  Duke  of  York.     Extract  from  the  grant  of ItKJo,  Mar.  12. 

Cheves,  Langdon,  i-elative  to  an  extension  of  the  duration  of  the  board  for  the 

adjustment  of  claims  under  the  treaty  of  Ghent 1828,  Mar.  19. 

Cheves,  Langdon,  relative  to  evidence  of  claims  under  the  treaty  of  Ghent. 

Opinions  of 

Claret,  Fleurieu,  and  Roederer,  relative  to  French  spoliations.     Letter  of 1801,  Dec.    12. 

Claims  of  R.  W.  Meade  against  Spain  .  .  , 182(3,  Ajnil  22 . 

under  the  treaty  with  Spain  of  February  22,  1819 1820,  May   10. 

of  William  Hunt,  administrator  of  Ira  Allen 1826,  May   1 6 . 

of  the  heirs  of  Caron  de  Beaumarchais 1826,  May   16. 

on  account  of  French  spoliations  jirior  to  1800 1826,  May   20. 

for  slaves  and  other  property  carried  away  by  the  British  in  1S15.  .      1826,  Dec.  20. 
for  slaves  and  other  pi'operty  carried  away  by  the  British  in  1815.  .      1821,  Jan.    16. 
on  account  of   spoliations   bv  France,  Naples,  Holland,  and  Den- 
mark, since  1805 I 182T,  Jan.   30 . 

of  Joseph  Emerson  and  others,  for  French  s|inliati<)ns  jirii.ir  tn  1800.     1827,  Feb.     8. 
of  merchants  of    Portsmouth,  New  York,  Piiiladeliihia,  and  Balti- 
more, for  spoliations  by  France  from  1805  to  1813 1827,  Feb.  12. 

for  spoliations  by  France,  Naples,  Holland,  and  Denmark,  since  1805     1827,  Feb.  23. 

for  losses  by  the  invasions  of  Florida ...      1827,  Dec.   18 . 

for  slaves  carried  away  by  the  Britisli  in  1815  . , 1827,  Dec.  24. 

for  slaves  carried  away  by  tlie  British  in  1815 1828,  Jan.    11 . 

against  Brazil,  growing  out  of  the  blockade  of  Buenos  Ayres 1828,  Jan.   29. 

of  claimants  in   Virginia  and  Marjdand  for  slaves  and  otlier  prop- 
erty carried  away  by  the  British  in  1815 1828,  Mar.  15 . 

of  Joseph  Burnett,  for  propertv  under  the  iirst  article  of  tlie  treaty 

of  Ghent '. 1828,  Mar.   18 . 

for  indemnificatitin  under  the  first  article  of  the  treaty  of  (ihent.  .      1828,  ^[ar.  22. 
under  the  11th  article  of  the  treaty  of  February  22, 1819,  with  Sjiain     1828,  Mar.  21 
of  claimants  in  Georgia  and  Louisiana,  for  slaves  umler  the  Iirst 

article  of  the  treaty  of  Ghent 1828,  April  12. 

opinion  of  the  Attorney  General  on  the  award  of  the  Emperor  of 

Russia,  under  the  treaty  of  Ghent 1828,  April  22 . 

of  James  Ray  and  others,  owners  of  the  brig  James  Lawrence  and 

cargo,  against  Spain 1828,  May     6 . 

of  James  D.  Barry,  Ann  Torrey,  and  David  Bailey   against  Spain.      1828,  May  21. 
of  James  Riley,  Lewis  Groning,  and  Michael  Kelly  against  France     1828,  May   21. 

of  George  Blenkinship  against  France 18-^8,  May   21 . 

of  Henry  Tluttleston  against  Naples 1828,  May   21 . 

for  indemnitjr  ior  spoliations  by  France  prior  to  1800 1828,  May   21 . 

Clay,  Henry.     (See  Stale  Department.) 

Collectors  of  the  C«.s/o?ns.— Instructions  to 1793,  Aug.    4 . 

Collot,  Citizen. — Relative  to  the  proceedings  against , 1796,  Sep.    11 . 

Commerce  of  the  United  States  in  foreign  countries.     Extract  from  tlie  report 

of  the  Secretary  of  State  on  tlie  privileges  and  restrictions  on     1793,  Dec.    16. 
Committees  of  the  Senate.     Reports  from — 

Foreign  Relations,  i-elative  to  the  amount  provided  to  satisfy  claims 
of  citizens  of  the   United    States    against   Spain,   under   the 

treaty  of  February  22,  1819 1826,  May   10 . 

Select,    on  the   claim  of  Joseph   Emerson   and  others  for   French 

spoliations  prior  to  1800 1827,  Feb.     8 . 

Foreign  Relations,  on  spoliations  by  France  from  1805  to  1818.  . .  .      1827,  Feb.  12. 
Select,  on  claims  for  indemnity  for  sjioliations  by  France  prior  to  1800     1828,  May   24 . 
Committees  of  ttie  House  of  Ilepjresentatives.     Reports  from — 

Foreign  Affairs,  on  the  claim  of  R.  W.  Meade  against  Spain 1826,  April  22. 

Foreign  Affairs,  on  the  claim  of  William  Hunt,  administratcjr  of 

Ira  Allen 1826,  May  16. 

Foreign  Affairs,  on  the  claim  of  the  heirs  of  Caron  de  Beaumarchais     1826,  May  16. 
Commerce,  on  the  exemption  of  vessels  and  mercliandise  of  Sweden 

and  Norway  from  the  payment  of  discriminating  duties 1827,  Jan.     5. 

Foreign  Affairs,  on  claims  for  spoliations  by  France,  Naples,  Hol- 
land or  the  Netherlands,  and  Denmark,  since  1805 1827,  Feb.  23. 

Foreign  Affairs,  on  the  claim  of  R.  W.  Meade  against  Spain 1828,  Jan.     8. 

Judiciary,  on  claims  for  slaves  and  other  property  carried  away  by 

the  forces  of  Great  Britain "...      1828,  Jan.   11 . 

Foreign  Affairs,  on  the  claim  of  Joseph  Burnett  to  indemnity  under 

the  treaty  of  Ghent .' 1828,  Mar.  18. 

Judiciary,  on  a  bill  for  the  adjustment  of  claims  under  the  treaty 

of  Ghent .      1828,  Mar.  22. 

Foreign  Affairs,  on  the  complaint  of  Condy  Raguet  against  Brazil.      1828,  Mar.  25. 
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Committees  of  the  House  of  Representatives.     Reports  from — 

Foreign  Affairs,  on  the  claim  of  James  Ray  and  others,  owners  of 

the  brig  James  Lawrence  and  cargo,  against  Spain 1828,  May     6. . . .        985 

Foreign  Affairs,  on  the  claim  of  James  D.  Barry,  Ann  Torrey,  and 

David  Bailey  against  Spain ." 1828,  May  21 1002 

Foreign  Affairs,  on  the  claim  of  James  Riley,  Lewis  Groning,  and 

Michael  Kelly  against  France 1828,  May  21 1003 

Foreign  Affairs,  on  the  claim  of  Geo.  Blenkinship  against  Franco  .      1828,  May  21. . . .      1004 
Foreign  Affairs,  on  the  claim  of  Henry  Huttleston  against  Naples .      1828,  May  21 ... .      1005 
Convention  of  peace,  amity,  commerce,  and  navigation  with  the  Federation  of 

the  Centre  of  America 1825,  Dec.     5 269 

of  friendship,  commerce,  and  navigation  with  Denmark 1S2G,  April  26 ... .        266 

with  Great  Britain  i'ur  the  final  settlement  and  liquidation  of  certain 
claims  of  indemnity  of  citizens  of  the  United  States  which  had 

arisen  under  the  first  article  of  the  treaty  of  Ghent 1826,  Nov.  13.  .  .355,  313 

of  friendship,  commerce,  and  navigation  with  the  Free  Hanseatic 

Republics  of  Lubec,  Bremen,  and  Hamburg 1827,  Dec.  20.  . . .        142 

wnth  Great  Britain,  continuing  in  force  the  convention  of  July  3, 

1815 ■.••:•■•. -.•■••. ■••      1827,  Aug.    6....       999 

with  Great  Britain,  continuing  in  force  the  convention  of  October 

20,1818 ...      1827,  Aug.    6....        999 

with  Great  Britain,  for  carrying  into  effect  the  provisions  of  the 
fiftli  article  of  the  treaty  of  Ghent,  in  relation  to  the  north- 
eastern boundary  of  the  United  States,  (see  Treaties) 1827,  Sept.  29. . . .        999 

Convoys. — Relative  to  a  project  for  the  convoy  of  American  vessels  sailing 

from  British  ports 1797,  May     9 89 

Cornioallis,  Hon.  Colonel,  as  Governor  of  Nova  Scotia.     Commission  of 1794,  April 29.  . . .        915 

Crauford,  John,  British  Consul,  to  Mr.  Canning 1822,  Dec.   17 218 

Cyane,  United  States  ship.     Extract  from  the  log-book  of 1826,  April   3. . . .       284 

D. 

Daveis,  Charles  S.,  on  aggressions  upon  the  rights  of  the  State  of  Maine  and 
the  citizens  thereof  by  inhabitants  of  New  Brunswick.  Report 
of 1828,  Jan.   31 ... .        936 

Davie,  Wm.  Bichairlson,  minister  to  France,  relative  to  French  spoliations 
prior  to  1800.     Correspondence  of    {i^ee  Listof  p)apers,2Mgeb.) 

Debts,  from  fugitives  to  Mexico.     Recovery  of 1828,  Jan.    15 ... .        822 

Deforgues,  French  Minister  of  Foreign  Affairs,  relative  to  spoliations  by  France 
prior  to  1800.     Correspondence  of.     (See  List  of  paper's,  page  5.) 

De  la  Croix,  French  Minister  of  Foreign  Affairs,  relative  to  French  spoliations 
prior  to  1800.     Correspondence  of     {S>ecListofiM2yers,2Jageb.) 

Delegrange,  3Ir.,  to  Mr.  Barnet.     Letter  of 1806,  Jan.     9 200 

Denmark. — Annual  message  of  the  President  relative  to  a  convention  of  friend- 
ship, commerce,  and  navigation  with 1826,  Dec.      5 .  . . .        208 

Convention  wnth 1826,  April  26 266 

Denmark. — Claims  of  American  citizens  for  spoliations  since  1805  on 1827,  Jan.   30.  . . .        384 

Denmark. — Claims  for  spoliations  since  1805  by 1827,  Feb.   23 614 

District  if  Columbia. — Annual  message  of  the  President  relative  to  peniten- 
tiary and  jail  in 1826,  Dec.     5 213 

Douglas,  C,  relative  to  aggressions  on  John  Baker  and  others 1827,  Sept.  18. . .  .        851 

Dudley,  Viscount,  relative  to  liglit-houses,  &c.,  on  the  Bahama  Banks.     Corre- 
spondence of.     (See  List  of  p>apers,  page  753.) 
Relative  to  colonial  trado  with  Great  Britain.     Correspondence  of. 
(See  List  of  papers,  jxige  963.) 

Du  Perre'e,  P.,  relative  to  aggressions  on  John  Baker  and  others.  (See  Great 
Britain.) 

Dupont,  Frois,  French  Consul  at  Philadelphia,  against  the  seizure  of  the  ship 

William.     Protest  of 1793,  June  22.  ..  .  46 

Duties. — Annual  message  of  the  President  relative  to  abandonment  of  discrimi- 
nating duties  by  Sweden 1826,  Dec.      5 208 

Duties. — Exemption  of  vessels  and  merchandise  of  Sweden  and  Norway  from 

discriminating 1827,  Jan.     5 369 

Z>M<ies.— Correspondence  with  the  Netherlands  relative  to  discriminating.  .  . .      1827,  Jan.    19. . . .       374 

E. 

Elliott,  Commodore,  relative  to  the  blockade  of  Buenos  Ayres  by  Brazil.  Corre- 
spondence of.     (See  Brazil.) 

Ellis,  Henry,  as  Governor  of  Nova  Scotia.     Commission  of 1761,  April    1 916 

Ellsioorth,  Oliver,  minister  to  France,  relative  to  French  spoliations  prior  to 
1800.     Correspondence  of.     (See  List  of  papers,  page  5.) 

Emerson,  Josejyh,  for  French  spoliations  prior  to  1800.     Claim  of 1827,  Feb.     8.  . . .        558 

European  Pou-ers. — Annual  message  of  the  President  respecting  relations  with .      1826,  Dec.     5 . . . .        208 

Everett,  A.  H,  Mr.,  minister  to  Spain,  relative  to  the  claim  of  James  Ray  and 
others.     Correspondence  of.     (See  James  Bay.) 
Intervention  with  Spain  to  make  peace  witli  Mexico  and  the  Govern- 
ments of  Cei^tral  and  Sonth  America.     Letter  of 1826,  Jan.   20 1006 
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Fauchet,  J.  H.,  Frencli  Minister,  relative  to  French  spoliations  prior  to  1800. 
Correspoudence  of.     (See  List  of  jmpers,  page  5.) 

Finances. — Annual  message  of  the  President  relative  to  the  condition  of  the.  . 
Annual  message  of  the  President  on  condition  of  the 

Fleurieu,  Citizen.     (See  Claret  andJ.  Bonaparte.) 

Florida. — Bonndarj'-  line  between  Georgia  and.     (Sec  Georgia.) 

Light-houses,  light-vessels,  buoys,   &c.,   within  the  jurisdiction  of 
Great  Britain,  opposite  to  the  coast  of,  (see  Great  Britain).  . 

Forbes,  John  ilf ,  Charge  d'Aflaires  to  Buenos  Ayres,  relative  to  tlie  bluckade 
of  Buenos  Ayres.     Correspondence  of.     {See  Brazil.) 

Forrest,  Joseph,  relative  to  the  claim  of  James  D.  Barry,  Ann  Torrey,  and 
David  Bailey.     Letter  of 

France. — Respecting  the  claim  of  the  heirs  of  Caron  de  Beauniarchais 

France. — Message  of  the  President  and  correspondence  and  papers  relative  to 
spoliations  prior  to  1800  by,  (see  List  of  2Xipjers,page  5) 

France. — Decree  of  the  national  convention  of 

France. — Decree  of 

France. — Circular  of  the  Minister  of  Marine  to  the  civil  ordonnateurs  in  the 
ports  of , 

France. — Decree  of  the  national  convention  of 

France. — Extract  from  the  registers  of  deliberations  of  the  Provisory  Executive 
Council  of 

France. — Decree  of  the  national  convention  of 

France. — Decree  of  the  national  convention  of 

France  — Extracts  from  the  registers  of  deliberations  of  the  Provisory  Execu- 
tive Council  of 

France. — Summary  exposition  of  the  complaints  against  the  Government  of  the 
United  States  by  the  Government  of 

France. — Extract  from  the  register  of  the  resolves  of  the  Executive  Directory  of. 

France. — Extract  from  the  register  of  the  resolves  of  the  Executive  Directory  of. 

France. — Refusal  to  receive  a  minister  from  the  LTnited  States  by  the  Govern- 
ment of 

France. — Answer  of  the*  President  of  the  French  Directory  to  Mr.  Monroe's 
address  on  presenting  his  letter  of  recall  from 

France. — Extract  from  a  circular  letter  of  the  Minister  of  Justice  of 

France. — Decree  of  the  Executive  Directory  of 

France. — Letter  of  various  masters  of  vessels  condemned  by 

France. — Letter  from  certain  masters  of  vessels  condemned  by 

France. — Report  of  the  French  Minister  of  Justice  to  the  Executive  Directory  of 

France. — Report  on  a  project  of  an  act  of  navigation  ])resented  to  the  national 
convention  in  tlie  name  of  the  Committees  of  Marine,  of  Com- 
merce, and  of  Public  Safety  of 

Act  of  navigation  referred  to  in  the  foregoing  report 

France. — Report  to  the  national  convention  upon  the  navigation  act,  made  in 
tlie  name  of  the  Committee  of  Public  Safety  of 

France. — Decree  of  a  navigation  act  of 

France,  relative  to  the  licenses  of  vessels  under  the  French  flag.     Decree  by.  . 

France. — Extract  from  instructions  of  Mr.  Adet,  French  j\Iinister,  relative  to  a 
consular  convention  and  a  new  commercial  treaty  with 

France. — !Mr.  Adet,  French  Minister,  to  the  Secretary  of  State,  relative  to  a 
consular  Cduvention  and  a  new  connnercial  treaty  with 

France. — Extract  from  instructions  given  by  the  French  Govermnent  to  Citizen 
Adet,  relative  to  a  consular  convention  and  a  new  commercial 
treaty  with 

France. — Extract  from  the  register  (if  the  decrees  of  the  Committee  of  Public 
Safety  of  the  national   convention  of 

France. — Summary  statem(;iit  of  the  comiilaints  against  the  Government  of  the 
United  States  by 

France. — Decree  of  the  national  convention  of 

France. — Extract  from  the  register  of  arrets  of  the  Committee  of  Public  Safety, 
Finance,  and  Supplies  of 

I'Vance. — Plan  of  a  decree  reported  by  M.  Villiers  to  the  Count-il  ut'  Five  Hun- 
dred of 

Frani-e. — Message  to  the  Council  of  Five  llumlred  of 

France,  relative  to  vessels  laden  with  English  merchandise.      Law  of 

France. — Extract  from  the  registers  of  tlie  deliiierations  of  the  Executive  Coun- 
cil of 

France. — Extract  from  the  register  of  the  decrees  of  the  Executive  Directnry  of 

France,  in  explanation  of  tliat  of  March  2,  1797,  concerning  the  navigation  of 
neutral  vessels.     Decree  of  the  Executive  Directory  of 

France,  as  to  those  who  compose  the  crews  of  vessels  of  the  enemies  of  France. 
Decree  of  the  Executive  Directory  of 

France,  on  the  mode  of  executing  its  decree  of  Octolier  29,  1799.  Decree  of  the 
Executive  Directory  of 

France,  repealing  tlie  1st  article  of  the  law  of  January  IS,  1798.     Law  of.  .  .  . 

France,  which   puts   in  force   the   ordinance  (if  July  2G,  1778,  conc(.'rniiig   tlu' 


182(),  Dec.     5. 
1827,  Dec.      4. 


1828,  Jan.     3. 


1828,  Feb.  G. 
1826,  May  16. 

1826,  May  20. 
1793,  Feb.  19. 
1793,  Mar.  26. 

1793,  Mar.  30. 
1793,  May     9. 

1793,  May  16. 
1793,  May  23. 
1793,  July  1. 

1793,  July  14. 

1796,  Mar.  9. 
1796,  Sept.  11. 

1796,  July  2. 

1794,  Dec.  11. 

[without date] . 
,  .Mar.  11. 

1797,  Mar.  2. 
1797,  May  15. 
1797,  May  25. 
1797,  Nov.  3. 


1793,  July  3. 


1794,  Aug.  12. 

1795,  June  30. 


1795,  Jan.  3. 

1796,  Mar.  9. 
1794,  Mar.  27. 

1794,  Nov.  18. 

1794,  Jan.  11. 
1798,  Jan.  4. 
1798,  Jan.  18. 

1798,  July  31 . 

1798,  Aug.  16. 

1799,  Mar.  18. 
1799,  Oct.    29. 


1799,  Ndv.  14. 

1800,  Dec.    13. 


navigation  i.if  jieutral  vessels.     Decree  df  the  Consuls  of..  .  .  .      1800,  Dec.    19. 
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France. — Extract  from  the  register  of  resolves  of  the  commission  delegated 

to  the  Leeward  Islands  by  the  Government  of 

France. — Decree  by  the  Government  of 

France. — Decree  by  the  Government  of 

France. — Blockade  of  the  West  India  Islands  belonging  to 

France. — Refusal  to  receive  a  minister  from  the  United  States  by  the  Govern- 
ment of 

France. — List  of  American  vessels  lying  at  Cape  Nichola  Mole,  sent  in  for 

adjudication  by  the  authorities  of 

France. — Extract  from  a  document'  commenting  upon  the  communications  of 

the  President  of  the  United  States  to  Congress,  published  in.  . 

France. — Minister  of  Marine  and  the  Colonies  to  the  agents  of  the  marine  in 

the  ports  of  the  Republic  of 
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Avhich  they  annexed  the  substance  of  nine  articles  to  the  pro- 
tocol of  the  tvv'enty-secoud  conference 

Protocol  of  the  twelfth  conference 

Projet  of  convention  of  commerce 

Protocol  of  the  thirteenth  conference 

Projet  of  convention  relativ'€  to  the  northwest  boundary 

Protocol  of  the  fourteenth  conference 

Mr.  Gallatin  to  Mr.  Clay 

Mr.  Gallatin  to  Mr.  Clay 

Mr.  Gallatin  to  Mr.  Clay 

Protocol  of  the  fifteenth  conference 

Protocol  of  the  sixteenth  conference 

Mr.  Gallatin  to  Mr.  Clay 

Mr.  Gallatin  to  Mr.  Clay 
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Great  Britain. — Message  of  the  President — 

Protocol  of  the  seventeenth  conference 

Mr.  Gallatin  to  Messrs.  Grant  and  Addington 

Projet  of  convention  for  the  settlement  of  the  fifth  article  of  the 
treaty  of  Ghent 

Projet  of  convention  for  the  regulation  of  the  reference  to  arbitration 
of  the  northeast  boundary  question 

Protocol  of  the  eighteenth  conference 

Counter  jDrojet  of  convention  for  the  regulation  of  the  reference  to 
arbitration  of  the  northeast  boundary  question 

Protocol  of  the  nineteenth  conference 

Protocol  of  the  twentieth  conference 

Protocol  of  the  twenty-first  conference 

Mr.  Gallatin  to  Mr.  Clay ; 

Mr.  Ashley  to  Mr.  Benton , 

Great  Britain. — Message  of  the  President,  with  instructions,  relative  to  indem- 
nity for  slaves  carried  away  by  the  forces  of  Great  Britain  in 
1815 

Mr.  Clay  to  the  President 

(See  lAst  of  papers,  jxige  146.) 
Great  Britain. — Message  of  the  President,  with  correspondence,  relative  to  light- 
houses,  light-vessels,   buoj^s,   &c.,   within   the  jurisdiction  of 
Great  Britain,  opposite  the  coast  of  Florida 

Secretary  of  State  to  the  President 

(See  List  of  p)apers,  p)age  153.) 
Great  Britain. — Message  of  the  President,  with  correspondence  relative  to  the 
free  navigation  of  the  river  St.  Lawrence 

Secretary  of  State  to  the  President 

(See  List  of  2Mpers,  page  151.) 
Great  Britain. — Message  of  the  President,  communicating  to  the  Senate  Mitch- 
ell's map  and  a  map  of  the  northeastern  boundary  of  the  United 

States  agreed  upon  with 

Great  Britain. — Report  of  the  Committee  on  the  Judiciary  of  the  House  of  Rep- 
resentatives on  certain  claims  for  slaves  and  other  property 

carried  away  by  the  forces  of 

Great  Britain. — Message  of  the  President,  with  documents,  relating  to  aggres- 
sions ou  John  Baker  and  other  citizens  of  the  United  States 
by  the  authorities  of  New  Brunswick,  a  colony  of 

Secretary  of  State  to  the  President 

Mr.  Clay  to  Mr.  Barrell 

Report  of  Mr.  Barrell,  special  agent 

Governor  of  Maine  to  Mr.  Barrell 

Document  accompanying  the  letter  of   Governor  Lincoln  to  Mr. 
Barrell 

Mr.  Vaughan  to  Sir  Howard  Douglas 

Attorney  General  to  Mr.  Barrell 

Mr.  Barrell  to  the  Attorney  General 

Mr.  Wetmore  to  Mr.  Barrell 

Mr.  Wetmore  to  Mr.  Barrell 

Subpcena  ad  respondendum 

Land  agents  of  Massachusetts  aud  Maine  to  Mr.  Bacon 

Warrant  against  John  Baker  and  two  others 

Information  against  John  Baker  for  a  misdemeanor 

Report  of  Justice  Morehouse  and  other  documents  relating  to  the 
riot  and  rescue  of  James  Bacon 

Affidavit  of  Joseph  Sanfacon 

Affidavit  of  Phineas  R.  Iloflbrd 

Warrant  against  James  Bacon 
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Correspondence,  &c.,  relating  to  intrusions  by  Nathan  Baker  and 

others  in  1818 

Jlr.  Smyth  to  the  Attorney  General 

Mr.  Bagot  to  Col.  Barclay 

Capt.  Du  Perree  to  Mr.  Bliss 

Mr.  Wetmore  to  Capt.  Du  Perree 

Capt.  Du  Perree  to  Mr.  Wetmore 

Letters  to  Sheriif  Miller,  report  to  the  Lieutenant  Governor,  and  his 

excellency's  approval  of  the  course  of  the  Attorney  General .  . 

Mr.  Wetmore  to  Sir  Howard  Douglas 

Letters  relating  to  the  conduct  of  John  Baker  and  others 

Mr.  Wetmore  to  Sheriff  Miller 

Endorsement  on  the  preceding 

Mr.  Wetmore  to  Sheriff  Miller 

Endorsement  on  the  preceding 

C.  Douglas  to  the  Attorney  General 

Mr.  Wetmore  to  Mr.  Morehouse  

Justice  Morehouse's  report,  &c 
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Pngo. 

Great  Britain. — ^lessage  of  tlie  President — 

Mr.  Morehouse  to  Mr.  Odell 1821,  July   25 . 

Mr.  Rice  to  Mr.  Morehouse 182T,  July 

Affidavit  of  Wm.  Feirio 1821,'  Auq,-. 

Affidavit  of  Peter  Silcste 1827',  Auo-. 

xVffidavit  of  Abraham  Chamberhind 1827,  Aug-. 

Affidavit  of  Peter  Markec 1827,  Au--. 

Mr.  Morehouse  to  Mr.  Wetmore 1827,  Aug-. 

List  of  American  citizens  in  possession  of  lands  in  Madawaska, 

quantity,  &c 853 

Justice  Morehouse's  report,  &c.,  relating-  to  the  riot  on  the  river 

Restook ". 854 

Mr.  i\[orchouse  to  Mr.  Odell 1827,  Sept.  30 854 

Affidavit  of  Stephen  McNiell 1827,  Sept.  20 854 

Letters   relating-  to  the  issuing-  and  service  of  process  on  Baker, 

Bacon,  and  Studson 854 

Mr.  AVetmore  to  Mr.  Alorehonse 1827,  Sept.    7  .  .  .  .        854 

Mr.  AVetmore  to  Sheriff  Miller' 1827,  Sejit.    7 855 

Great  Britain. — Alemorial  of  A'irginia  and  Alaryland  claimants  for  indemnity  for 

slaves  and  other  property  uncler  the  first  article  of  the  treaty  of 

Ghent  with 1828,  Mar.   10 ...  .        855 

Great  Britain. — Mes.sag-e  of  the    President,   with   correspondence,  relating-   to 

claims  to  the  territoi-y  westward  of  the  Rocky  mountains  by 

the  United  States  and 1828,  Mar.  15 857 

Secretary  of  State  to  the  President 1828,  Mar.  13 857 

Great  Britain. — Report  of  Committee  on  Foreign  Relations  on  claim  of  Joseph 

Burnett  to  indemnity  for  property  under  tlie  treaty  of  Ghent 

with : ■. 1828,  Mar.  18.  .  .  .        858 

Gi'eat  Britain. — Report  of  the  Secretary  of  State,  with  decision  of  the  Conuuis- 

sionei-s,  and  maps  of  the  northern  and  northwestern  boundary 

of  the  United  States  and  .    '.      1 828,  Alar. 

Decision  of  the  Commissioners  under  the  sixtli  article  of  the  treaty 

of  Ghent ".      1822,  June  18. 

Great  Britain. — Rep<jrt  of  the  Committee  on  the  Judiciary  ()n  the  adjustment 

of  claims  for  indemnification   under   the  first   article   of  the 

treaty  of  Ghent  with 1828,  Alar. 

Letter  of  D.  Bouligny  and  John  E.  Frost 1828,  Feb. 

Air.  AVicklifle  to  Alessrs.  Cheves,  Pleasants,  and  Sewall 1828,  Alar. 

Mr.  Sewall  to  Air.  AVickliffe 1828,  Afar. 

Air.  Pleasants  to  Air.  WicklilTe 1828,  Alar. 

Air.  Cheves  to  Air.  Wickliile 1828,  Alar.  19 . 

Great  Britain. — Alessage  of  the  President,  with  the  correspondence  and  instruc- 
tions ibr  the  settlement  of  boundaries  of  the  United  States 

with  Great  Britain  by  the  Government  of  the  confederation 

and  by  treaty  of  peace  with 1 828,  Alar.  25 866 

Secretary  of  State  to  the  President 1828,  Alar.  22 866 

Proceedings  of  the  Congress  of  the  confederation .        866 

Act  of  the  Legislature  of  Alassachusetts 1781,  Oct.   27 870 

Facts   and   observations  in   support  of  tlie  several  claims  of  the 

United   States   not   included    in   their   ultimatum   of   June    15, 

1781 872 

Great  Britain. — Alemorial  in  behalf  of  the  claimants  for  the  payment  for  slaves 

under  the  first  article  of  the  treaty  of  Ghent  with 1828,  April  12 882 

Accompanied  with  the  following  papers,  viz: 
Air.  Cheves'  opinion  in  relation  to  the  admissibility  of  hearsay  evi- 
dence and  the  evidence  of  slaves 883 

Mr.  Seawell's  opinion 886 

Air.  Pleasants'  opinion 887 

Mr.  Cleves'  opinion  in  relation  to  suppressed  depositions 888 

Mr.  Seawell's  opinion 892 

Air.  Pleasants'  opinion 892 

Great  Britain. — Report  of  the  joint  select  committee  of  the  Senate  and  House 

of  Representatives  of  Alaine,  and  documents  relative  to   the 

northeastern  boundary  of  that  State  with 1828,  April  14 893 

The  ddcuments  as  follows,  viz: 

Resolution  of  the  Legislature  of  Alaine 1828,  Feb.   18 ... .        913 

Extract   from  the    grant  of  James   I  to   Sir  William  Alexander, 

(afterwards  Lord  Sterling) 1621,  Sept.  10 ... .        913 

Extract  from  the  grant  of  Charles  11  to  James,  Duke  of  York  ....      1663,  Alar.   12. . . .        914 
Extract  from  the  charter  of  the  province  of  Alassachusetts  Bay  .  .  .      1691,  Oct.      7. . . .        914 

Col.  Phillipp's  commission  for  the  Government  of  Nova  Scotia.  ...      1719 915 

Commission  of  the  honorable  Col.  Cornwallis  as  Governor  of  Nova 

Scotia 1749,  April  29.  . .  .        915 

Extract  from  the  proclamation  of  the  King  of  Great  Britain  estab- 
lishing four  Governments 1763,  Oct.      7 916 

Governor  Ellis'  connnission 1761,  A|uil    1 .  .  .  .        916 

Alontague  AVilmot's  connnission  as  Governor  of  Nova  Scotia 1763,  Oct 916 

Governor  Legge's  commission ''1'^ 

Act  of  the  British  Parliament  relating  to  the  province  of  <2iiebec.  .      1774 917 
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Great  Britain. — Northeastern  boundary  of  Maine — 

Extract  from  the  British  agent's  argument  before  the  Commission- 
ers under  the  fifth  article  of  the  treaty  of  November  19,  1794     

Declaration  executed  by  the  Commissioners 1198,  Oct.    25 . 

Unexecuted  declaration 

Governor  of  Maine  to  the  Secretary  of  State 1827,  Mar.  20. 

Secretary  of  State  to  tiie  Governor  of  Maine 1827,  Mar.  27 . 

Governor  of  Maine  to  the  Secretary  of  State ...    1827,  April  18 . 

Secretary  of  State  to  the  Governor  of  Maine 1827,  May     7 . 

List  of  books,  papers,  &c.,  relative  to  the  fifth  article  of  the  treaty 

of  Ghent 

Index 

Governor  of  Maine  to  the  President 1827,  May   19. 

Governor  of  Maine  to  the  Secretary  of  State 1827,  April  29 . 

Secretary  of  State  to  the  Governor  of  Maine 1827,  June    9  . 

Daniel  Brent  to  the  Governor  of  Maine 1827,  June  15 . 

Governor  of  Maine  to  Daniel  Brent 1827,  July   14 . 

Governor  of  Mas.sachusetts  to  the  Governor  of  Maine 1827,  July     2. 

Governor  of  Maine  to  the  Secretary  of  State 1827,  Sept.    3. 

Secretary  of  State  to  the  Governor  of  Maine 1827,  Sept.  14 . 

Governor  of  Maine  to  the  Lieutenant  Governor  of  New  Brunswick     1827,  Oct.    22. 

Mr.  Daveis'  appointment 1827,  Nov.    5 . 

Governor  of  Maine  to  the  Lieutenant  Governor  of  New  Brunswick     1827,  Nov.     5. 

Secretary  of  State  to  the  Governor  of  Maine 1827,  Oct.    30 . 

Governor  of  Maine  to  the  Secretary  of  State 1827,  Nov.  16. 

Proclamation  of  the  Governor  of  Maine 1827,  Nov.    9. 

Secretary  of  State  to  the  Governor  of  Maine 1827,  Nov.  27 . 

Lieutenant  Governor  of  New  Brunswick  to  the  Governor  of  Maine     1827,  Nov.  15. 

Certificate  of  the  Secretai-y  of  the  State  of  Maine 1828,  Feb.    18. 

Report  of  Charles  S.  Daveis,  agent  appointed  by  the  State  of  Maine 
to  inquire  into  and  report  upon  certain  facts  relating  to  ag- 
gressions upon  the  rights  of  the  State,  and  of  individual  citi- 
zens thereof,  by  inhabitants  of  the  pi'ovince  of  New  Brunswick     1828,  Jan.   31 . 

Resolve  of  the  State  of  Maine  in  relation  to  aggressions  upon  the 

northeastern  frontier  of  the  State 1828,  Feb.  18 . 

Great  Britain. — Message  of  the  President,  communicating  the  opinion  of  the 
Attorney  General  on  the  award  of  the  Emperor  of  Russia  under 
the  treaty  of  Ghent  with 1828,  April  22 . 

Secretary  of  State  to  the  President 1828,  April  21 . 

Attorney  General  to  the  Secretary  of  State 1826,  May   17 . 

Great  Britain. — Conununication  from  the  Commissioners  relative  to  the  duration 

of  the  Board  of  Commissioners  under  the  treaty  of  Ghent  with     1828,  April  25. 
Great  Britain. — Message  of  the  President,  with  correspondence,  relating  to  the 
trade  between  the  United  States  and  the  colonial  possessions 
in  the  West  Indies  and  North  America  belonging  to 1828,  April  28 . 

Secretary  of  State  to  the  President 1828,  April  28 . 

(See  List  of  papers,  page  963.) 
Gi'eat  Britain. — Message  of  the  President,  communicating  to  Congress  the  fol- 
lowing conventions  with  Great  Britain;  1st,  continuing  in 
force  the  commercial  convention  of  July  3,  1815;  2d,  continu- 
ing in  force  the  convention  for  the  joint  occupation  of  the  terri- 
tory west  of  the  Rocky  mountains  of  October  20,  1818;  and 
3d,  convention  for  carrying  into  effect  the  fifth  article  of  the 
treaty  of  Ghent,  relative  to  the  northeastei'n  boundary  of  the 
United  States,  concluded  with 1828,  May   19 . 

Proclamation  of  the  convention  continuing  in  force  the  convention 

of  July  3,  1815 1827,  Aug.    6, 

Proclamation  of  the  convention  continuing  in  force  the  third  article 

of  the  convention  of  October  20,  1818 1827,  Aug.    6 . 

Pi'oclamation  of  the  convention  for  carrying  into  effect  the  pro- 
visions of  the  fifth  article  of  the  treaty  of  Ghent,  in  relation  to 

the  northeastern  boundary  of  the  United  States 1827,  Sept.  29. 

Great  Britain. — Message  of  the  President,  with  correspondence,  relative  to  the 
arrest  and  imprisonment  of  John  Baker  by  the  authorities  of 
New  Brunswick,  of 1828,  May  22. 

(See  List  of  papers,  page  1015.) 
Greece. — Annual  message  of  the  President,  witli  the  following  papers,  relating  to     1827,  Dec.     4. 

Count  Capo  D'Istrias  to  the  President 1827,  June  15 . 

E.  Sissiny  to  the  President 1827,  May     5 . 

Grenville,  Lord,  to  Mr.  King,  minister  to  Great  Britain.     Letter  of 1798,  Nov.  27 . 

Groning,  Lewis,  against  France.     Claim  of 1828,  May  21 . 

Guadaloupte  to  the  Congress  of  the  United  States.  The  president  and  secreta- 
ries of  the  general  and  extraordinary  commission  of 1793,  Nov.    6. 

Guadaloupe  and  Martinique.     Trade  with 1828,  Jan.   23 . 

(See  France.) 
Guillame,  particular  director  of  the  general  liquidation  of  the  public  debt  of 

France,  to  Mr.  Skipwith 1801,  Mar.  12 . 
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H.     • 

Hanseatic  Republics  of  Hamburg,  Lubec,  and  Bremen.     Annual  message  of  the 

President  respecting  negotiations  with 1821 

Hanseatic  Bejniblics  of  Hamburg,  Lubec,  and  Bremen.     Message  of  the  Presi- 
dent, communicating  to  the  Senate  a  convention  of  friendship, 

commerce,  and  navigati(jn  with  the  Free 1827, 

Convention  in  English 

Convention  in  French 

Hauterive,  Citizen,  French  Consul  at  New  York,  against  the  seizure  of  the 

"  Catharine."     Protest  of 1193, 

Hodges,  jr.,  Samuel,  Consul  at  Cape  de  Yerde  Islands,  relative  to  the  impress- 
ment of  seamen  from  the  American  brig  Pharos.     Letter  from     1826, 

Hoffman,  Captain,  relative  to  the  blockade  of  Buenos  Ayres.  Correspondence  of. 
(See  Brazil) 

Holland,  of  American  citizens,  for  spoliations  since  1805.     Report  from  the 

Secretary  of  State  relative  to  claims  on 1827, 

Holland    for  spoliations   since    1805.      Report  of  the  Committee  on  Foreign 

Affairs  relative  to  claims  of  American  citizens  on 1827, 

Hunt,  William,  administrator  of  Ira  Allen.     (See  Ira  Allen.) 

Huttleston,  Henry,  against  Naples.     Claim  of 1828, 

Huygens,   Chevalier,   minister  of  the   Netherlands,   relative  to  discriminating 
duties.     Correspondence  of.     (See  List  of  pjapers,  page  374.) 
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Impressment  of  the  crews  of  American  vessels  at  the  island  of  Hispaniola  by  a 
British  naval  officer.     Letter  of  the  Secretary  of  State  relative 

to  the 1795,  Sept.  12 . 

Impres.^ment  of  seamen  from  American  vessels  by  British  and  otJier  foreign 
vessels  since  February  18,  1815,  viz:  Message  of  the  Presi- 
dent, with  documents,  relating  to  the 1827,  Jan.  15 . 

Secretary  of  State  to  the  President 1827,  Jan.   12 . 

Consul  Hodges  to  the  Secretary  of  State 1S26,  Mar.  16. 

Mr.  Clay  to  Mr.  Yaughan 1826,  May     8 . 

Mr.  Yaughan  to  Mr.  Clay 1826,  May  10 . 

Mr.  Yaughan  to  Mr.  Clay 1826,  May  22. 

Mr.  Manners  to  Mr.  Yauglian 1826,  May   13 . 

Mr.  Clay  to  Mr.  Yaughan 1826,  June  15 . 

Mr.  Yaughan  to  Mr.  Clay 1826,  June  22 . 

Mr.  Raguet  to  the  Secretary  of  State 1826,  Oct.    31.. 

Indian  disturbances.— Amn\al  message  of  the  President  relative  to 1827,  Dec.     4 . 

Inhambupe,  Viscount  de.  Minister  of  Foreign  Afl'airs  of  Brazil.    Correspondence 

of.     (See  Brazil.) 
Internal  imjjrovements. — Annual  message  of  the  President  relative  to  surveys  for     1826,  Dec.     5 . 
Internal  imiwovements. — Aimual  message  of  the  President  relative  to  surveys  for     1827,  Dec.     4 . 
Intervention  with  Spain  to  make  peace  with  ^lexico  and  the  Central  and  South 
American  Governments.     Message  of  tlie  President  relative  to 

conciliatory 1828,  May   21 . 

Iruquet,  French  Minister  of  Marine  and  the  Colonies,  relative  to  spoliations. 

Letter  of 1797,  April  30. 

Isle  of  France. — Renewal  of  commercial  intercourse  with  tiie 1798,  Aug.    3. 
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J. 

James  Latcrence  and  cargo.  Report  of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  relative  to  the  claim  of  James 
Ray  and  others,  owners  of  the  brig 1828,  May 

James  Jto  Sir  William  Stirling.     Extract  from  the  grant  of 1621,  Sept. 

James,  Duke  of  York.     Extract  from  the  grant  of  Charles  II  to 1663,  Mar. 

Jolm  Jay,  minister  to  London,  relative  to  French  spoliations.  Correspondence 
of.     (See  Li.^t  of  papers,  pjage  5.) 

Thomas  Jefferson,  Secretary  of  State.     (See  State  Department.) 

Thomas  Jefferson,  relative  to  French  spoliations.  Correspondence  of  (See 
List  of  papers,  page  5.) 

Jervis,  Sir  John,  to  Thomas  GrilHth.     Letter  of 1794,  Mar. 

Johnson,  John  and  Alexander,  relative  to  French  spoliations.     Memorial  of.  .  .      1827,  Jan. 
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E. 

Kelly,  Michael,  against  France.     Claim  of 182S,  May  21 . 

King,  Eufus,  minister  at  London,  relative  to  French  spoliations.  Correspond- 
ence of     (See  List  of  papei-s,  page  5.) 

King,  Rufus,  relative  to  colonial  trade  with  Great  Britain.  Correspondence  of 
(See  List  of  jMpiers,  jmge  213.) 

King,  Rufus,  relative  to  slaves  carried  away  by  Great  Britain  in  1815.  Cor- 
respondence of     (See  Great  Britain.)  • 
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.   L. 

Lands,  public. — Annual  message  of  the  President  relative  to  the 182t,  Dec.     4. 

Land  claims  in  Louisiana  and  Florida.  Annual  message  of  the  President  rel- 
ative to  settlement  of 1826,  Dec.     5 . 

Le  Brun,  Mr.,  Minister  of  Foreign  Affairs,  relative  to  French  spoliations. 
Correspondence  of.     (See  List  of  x>apers,  2Mge  5.) 

Lee,  Henry.     (See  Governor  of  Virginia.) 

Legge,  Francis,  as  Governor  of  Nova  Scotia.     Commission  of 

Lewis,  David,  relative  to  the  claim  of  James  Ray  and  others  against  Spain.  .  .      1827,  May  10. 

Lincoln,  Levi,  acting  Secretary  of  State,  relative  to  French  spoliations.  Cor- 
respondence of.     (See  List  of  iM^Mirs,  page  5.) 

Lincoln,  Enoch,  Governor  of  Maine,  relative  to  the  imprisonment  of  John 
Baker,  &c.     Correspondence  of     (See  Great  Britain.) 

Livingston,  Rohext  R.,  minister  to  France,  relative  to  French  spoliations.  Cor- 
respondence of     (See  List  cf  fja^^rs,  2Mge  5.) 

I^oho,  Admiral,  relative  to  the  blockade  of  Buenos  Ayres.  Correspondence  of. 
(See  Brazil.) 

Louisiana,  cession  of  (See  papers  accompanying  the  President's  message  relative 
to  French  spxMations,  jWJ^  3.) 

Louisiana  and  Georgia.  Agents  for  claimants  under  the  first  article  of  the 
treaty  of  Ghent  in.     (See  D.  Bouligny.) 

M. 
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625 
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3Iaclure,  WiUiam.     (See  fiercer,  Barnet  and  Maclure.) 

Macdoxmll,  H.,  Collector  at  Kingston,  Jamaica ' 

3Iadaiuaslca. — List  of  American  citizens  in  possession  of  lands  in 

Madison,  James,  as  Secretary  of  State,  relative  to  French  spoliations.    Corre- 
spondence of     {See  List  of  papei's,  page  b.) 
Maine,  relative  to  the  disputed  territory  on  the  northeastern  boundary.    Letter 

from  the  Governor  of,   (see  Great  Britain) •.  . . 

Maine.     Report  of  the  joint  committee  of  the  Senate  and  House  of  Represen- 
tatives of  Maine  relative  to  the  northeastern  boundary  of  the 

State  of,  (see  Great  Britain) 

Manners,  George,  British  Consul  at  Boston,  relative  to  the  impressment  of  sea- 
men from  the  American  brig  Pharos.     Letter  from 

Mansfield,  John  T.,  United  States  Consul  at  Pernambuco,  relative  to  the  block- 
ade of  Buenos  Ayres.     Correspondence  of     (See  Brazil.) 
Marhois,  Barhe,  Minister  of  the  Public  Treasury  of  France,  relative  to  French 
spoliations.     Correspondence  of     (See  List  of  iMpers,  p>age  5.) 
Mareuil,  Baron  de,   relative  to  trade  with  Martinique  and  Guadaloupe.     Let- 
ter of 

Marshall,  John,  as  minister  to  France  and  Secretary  of  State,  relative  to  French 

spoliations.     Correspondence  of.     (See  List  of  jMjx'rs,  jMge  5.) 

Martinique  and  Guadaloupe. — Trade  with  the  French  colonies  of,  (see  France) . 

Maryland  and  Virginia,  for  indemnity  for  slaves  and  other  property  under  the 

fii-st  article  of  the  treaty  of  Ghent.    Memorial  of  claimants  in. 

Massachusetts  Bay. — Extract  from  the  charter  of  the  province  of 

Massachusetts,   relative  to  the  northeastern  boundarj'  of  Maine.     Extract  of  a 

letter  from  the  Governor  of 

Meade,  Richard  W.,  against  Spain.     Report  of  Committee  on  Foreign  Affairs  of 

the  House  of  Representatives  on  claim  of 

Meade,  Richard  W.,  against  Spain.     Report  of  the  Comnnttee  on  Foreign  Affairs 

on  claim  of,  with  the  following  documents,  viz: 

Memorial  of  R.  W.  Meade 

Memorial  of  citizens  of  Philadelphia 

Mrs.  Meade  to  Mr.  Sergeant , 

Mrs.  Meade  to  Mr.  xVdams 

Mr.  Sergeant  to  Mr.  Adams ; 

Statement  of  the  claims  of  R.  W.  Meade 

Mr.  Brent  to  Mrs.  Meade 

Message  from  the  President 

Secretary  of  State  to  the  President 

List  of  claims  for  French  [Spanish]  spoliations 

Don  Jose  Canga  Arguelles  to  Mr.  Meade 

Don  Evaristo  Perez  de  Castro  to  Mr.  Forsyth 

Second  memorial  of  R.  W.  Meade 

Mr.  Clay  to  Mr.  Meade 

Mr.  Meade  to  Mr.  Binney 

Mr.  Binney's  opinion 

Late  Commissioners  under  the  Florida  treaty  to  the  Secretary  of 

State  

Secretary  of  State  to  the  Commissioners  under  the  Florida  treaty. . 

Mr.  Meade  to  Chevalier  Anduaga 

Mr.  Meade  to  Chevalier  Anduaga 


1822,  Oct.   21, 


1827,  Dec.  10. 

1828,  Apr.  14. 
1826,  May  13. 


219 

853 


842 

893 
370 


Chevalier  Anduaga  to  Mr.  Meade. 
Tliird  memorial  of  R.  W.  Meade . . 
Opinion  of  Judge  White 
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13.. 
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825 
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855 
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779 
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783 
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Mar. 
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Deposition  of  Alraro  Florez  Estrada 1827,  Jiilj^ 

Commissioners  under  the  Florida  treaty  to  the  Secretary  of  State.      182.S,  April  1 


Page. 

Meade,  Richard  W.,  claim  of — 

Cominissiouers  under  the  Florida  treaty  to  the  Secretary  of  State.      1823,  April  18 803 

Mr.  Salmon  to  the  Secretary  of  State 1823,  April  15 ... .  804 

Mr.  Adams  to  Mr.  Salmon 1823,  April  29 ... .  804 

Count  Ofalia  to  Mr.  Nelson 1824,  Mar.     8 . . . .  810 

Count  Ofalia  to  the  Minister  of  Finance 1824,  May   14. . . .  810 

Mr.  Nelson  to  the  Secretary  of  State 1824,  May   17 ... .  811 

Mr.  Nelson  to  the  Secretary  of  State 1824,  July  31 ... .  811 

Certificate  of  Dr.  Watkins 1824,  Jnne    7    . . .  811 

Deposition  of  Don  Jose  Cang-a  Arguelles 1827,  July     9 . . . .  811 

Deposition  of  Jose  Moreno  de  Guerra 1824,  April  23. . . .  813 

'  "  "        9 814 

8 81.5 

Secretary  of  State  to  Mr.  Nelson 1823,  May   13. .  .  .  815 

Schedule  of  papers,  documents,  and  vouchers  relative  to  the  sundry 
contracts  made  by  R.  W.Meade  with  the  Spanish  Governmen't 

from  July, 4809,  to  May,  1^14 815 

Mr.  Nelson  to  Mr.  Adams 1823,  Dec.   26.  .  .  .  819 

Mr.  Nelson  to  Marquis  Casa  Irujo 1823«  Dec.    19.  .  .  .  820 

Mr.  Nelson  to  Count  Ofalia.  .  . ! 1824,  Feb.    11 820 

^                   Count  Ofalia  to  Mr.  Nelson 1824^  May   14 820 

Mr.  Nelson  to  the  Secretary  of  State 1824,  July  31 ... .  820 

Mercer,  Barnet,  and  Maclure,  United  States  Commissioners  of  Claims,  relative 

to  French  spoliations  prior  to  1800.     Correspondence  of.     (See 

Lid  of  papers,  page  5.) 

3fexico. — Annual  message  of  the  President  relative  to  a  treaty  concluded  with  1826,  Dec.      5. . . .  210 

Mexico. — Message  of  the   President  relative   to  negotiations  respecting  the 

boundary  line,  runaway  slaves,  and  the  recovery  of  debts,  &c., 

with _ 182G,  Dec.   28 866 

Mexico. — Message  of  the  President,  communicating  to  the  Senate  a  treaty  of 
amity,  commerce,  and  navigation,  with  the  following  docu- 
ments, relative  to  said  treaty  with 1827,  Feb.     8 . . . .  578 

Mr.  Clay  to  Mr.  Poinsett 1825,  Mar.  25 578 

Mr.  Clay  to  Mr.  Poinsett 1825,  Sept.  24 581 

Mr.  Clay  to  Mr.  Poinsett 1825,  Nov.    9 5S2 

Protocol  of  the  first  conference 1825,  Aug-.  22 ...  .  583 

Protocol  of  the  second  conference 1825,  Sept.  13 ... .  583 

Mr.  Poinsett  to  Messrs.  Alaman  and  Esteva 1825,  Sept.  18.  . .  .  585 

Protocol  of  the  third  conference 1825,  Sept.  19 580 

Protocol  of  the  fourth  conference 1825,  Sept.  27 ...  .  588 

Protocol  of  the  fifth  conference 1825,  Sept.  28 ...  .  588 

Mr.  Poinsett  to  the  plenipotentiaries  of  the  United  Mexican  States.  1826,  April  18.  . . .  590 

Protocol  of  the  sixth  conference 1826,  May     6 .  . . .  592 

Protocol  of  the  seventh  conference 1826,  May   17 ... .  593 

Protocol  of  the  eighth  conference 1826,  June    2 . .  . .  593 

Protocol  of  the  ninth  conference 1826,  June  12 ...  .  593 

Protocol  of  the  tenth  conference 1826,  June  13 ... .  594 

Protocol  of  the  eleventh  conference 1826,  June  15 ...  .  595 

Protocol  of  the  twelfth  conference , 1826,  June  16 ... .  595 

Mr.  Poinsett  to  the  plenipotentiaries  of  the  United  Mexican  States.  1826,  June  16.  . . .  597 

Mr.  Poinsett  to  the  plenipotentiaries  of  the  United  Mexican  States.  1826,  June  17. . . .  597 

Protocol  of  the  thirteenth  conference 1826,  June  17 ... .  598 

Mexican  plenipotentiaries  to  Mr.  Poinsett 1826,  June  19 ... .  599 

Mr.  Poinsett  to  the  Mexican  plenipotentiaries 1826,  June  26. . . .  599 

Protocol  of  the  fourteenth  conference 1826,  July  10 ... .  600 

Project  of  a  treaty 601 

Proceedings  in  the  Senate  of  the  United  States 1827,  Feb.  12.  .  .  .  608 

Treaty 608 

Mexico. — Message  of  the  President  and  report  of  the  Secretary  of  State  relative 
to  the  recovery  of  debts  from  fugitives  to  Mexico,  and  boundary 

between  Texas  and  Louisiana 1828,  Jan.    15. . . .  822 

Secretary  of  State  to  the  President 1828,  Jan.   14 ... .  822 

Mexico. — Message  of  the  President  to  the  Senate,  with  documents  and  a  treaty 

of  limits  with  the  United  Mexican  States 1828,  April  21 946 

Treaty  in  English 1828,  Jan.    12 946 

Treaty  in  Spanish 1828,  Jan.    12 947 

Mr.  Poinsett  to  Mr.  Clay 1828,  Feb.   22 948 

Messrs.  Camacho  and  Esteva  to  Mr.  Poinsett 1828,  Feb.     6 948 

Mr.  Poinsett  to  Messrs.  Camacho  and  Esteva 1828,  Feb.     8 949 

Mr.  Poinsett  to  Mr.  Clay 1828,  Mar.     8 950 

Mexico. — Message  of  the  President  to  the  Senate,  with  documents  and  a  treaty 
of  amity,  commerce,  and  navigation  with  the  United  Mexican 

States 1828,  April  24 952 

Treaty  in  English 1828,  Feb.   14 952 

Treaty  in  Spanish 1828,  Feb.   14 957 

3Iexico. — Conciliatory  intervention  with  Spain  to  make  peace  with  the  Central 

and  South  American  Governments  and 1828,  May  21 ... .  1006 

MitcheWs  map)  and  a  map  of  the  northeastern  boundary  of  the  United  States. 

Message  of  the  President,  communicating  to  the  Senate 1828,  Jan.     9. . . .  821 
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Military  establishment. — Annual  message  of  the  President  relative  to  the 1826,  Dec.     5. .  . .       211 

Military  establishment — Annual  message  of  the  President  relative  to  the 1827,  Dec.     4. . . .        G25 

Monroe,  James,  as  minister  to  France,  relative  to  French  spoliations  prior  to 
1800.     Correspondence  of.     {See  List  of  pajxis,  page  5.) 

Monteros,  Mr.,  relative  to  the  Congress  of  Ministers  at  Panama 1826,  Aug.  19. . . .        35t 

Montgomery,  Robert,  American  Consul  at  Alicante,  relative  to  French  spoliations     HOT,  May  24 31 

Morehouse,  George,  relative  to  aggi-essions  on  John  Baker  and  others.  Cor- 
respondence of.     (See  Great  Britain.) 

Morris,  Gouverneur,  minister  to  France,  relative  to  French  spoliations.  Cor- 
respondence of.     (See  List  of  papers,  jjage  5.) 

ilfow9i</?ore??ce,  Jiajor,  relative  to  French  spoliations  prior  to  1800.     Report  of.     1796,  Dec.   18 29 

Murray,  William  Vans,  minister  to  France,  relative  to  Fi'ench  spoliations. 
Correspondence  of.     (See  List  of  papers,  jMge  5.) 

Murry,  C.  A.,  Consul  at  Gothenburg,  to  Mr.  Appleton 1827,  Feb.  10 721 

N. 

Naples  for  spoliations  since  1805.     Report  of  the  Secretary  of  State  relative  to 

claims  of  American  citizens  on 1827,  Jan.   30. . . .        384 

Naples. — Report  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives on  claims  for  spoliations  since  1805  by 1827,  Feb.  23. . . .        61t 

Naples. — Report  of  the  Committee  on  Foreign  Afl'airs  of  the  House  of  Repre- 
sentatives on  claim  of  Henry  Huttleston  against 1828,  May  21 ... .      1005 

Navy. — Annual  message  of  the  President  relative  to  the 1826,  Dec.     5. . . .       212 

Navy. — Annual  message  of  the  President  relative  to  the ,      1 827,  Dec.     4 . . . .        625 

Navy,  relative  to  the  restoration  of  the  French  ship  Berceau.     Letter  of  the 

Secretary  of  the 1801,  Mar.  20 ... .        149 

Navy,  relative  to  the  blockade  of  Buenos  Ayres  by  Brazil.     Correspondence  of 

the  Secretary  of  the 1828,  May  20 ... .     1071 

Neale,  A.,  agent  for  claimants  of  Virginia  and  Maryland  under  the  treaty  of 

Ghent 1828,  Mar.  10 855 

Nelson,  Captain  Horatio,  to  the  American  and  Danish  Consuls  at  Cadiz.    Letter  of     1797,  April  11 . ...  84 

Nelson,  Mr.,  minister  to  Spain,  relative  to  the  claim  of  R.  W.  Meade.  Corre- 
spondence of.     (See  B.  W.  Meade.) 

Netherlands. — Annual  message  of  the  President  relative  to  the  abandonment  of 

discriminating  duties  by  the 1826,  Dec.     5 208 

Netherlands. — Message  of  the  President,  and  correspondence,  relative  to  dis- 
criminating duties,  viz 1827,  Jan.   19 ... .        374 

Secretary  of  State  to  the  President 1827,  Jan.    17 374 

(See  List  of  paixrs,  page  374.) 
(See  Holland.) 

Neutrality  by  the  President.     Proclamation  of 1793,  Dec.     3 56 

Neutral  navigation. — Note  from  the  Secretary  of  State  relative  to  the  rights  of.     1794,  June  30 61 

New  Brunswick,  relative  to  the  northeastern  boundary  of  Maine.     Letter  from 

the  Governor  of 1827,  Nov.  15 ... .       934 

New  York,  relative  to  French  spoliations.  Memorial  of  a  committee  of  mer- 
chants and  traders  of 1827,  Jan.   20. . . .        620 

Niederstetter,  Mr.,  Charge  d' Affaires  of  Prussia,  relative  to  discriminating  duties     1828,  May     9 945 

Norway.     (See  Sweden.) 

Nova  Scotia. — Colonel  Phillipps'  commission  as  Governor  of 1719 915 

Commission  for  the  Hon.  Colonel  Cornwallis  to  be  Governor  of  . . .      1749 915 

Henry  Ellis'  commission  as  Governor  of 1701,  April    1 .  . . .        916 

Montague  Wilmot's  commission  as  Governor  of 1763,  Oct.  — . . . .        916 

Francis  Legge's  commission  as  Governor  of 917 

0. 

Odlin,  Peter,  relative  to  French  spoliations.     Correspondence  of.     (See  List  of 

papers,  page  5.) 

Odlin,  Woodbridge,  relative  to  the  slave  trade.     Extract  of  a  letter  from 1826,  Mar.     4, . . .        277 

Of  alia.  Count,  relative  to  the  claim  of  R.  W.  Meade.     Correspondence  of.    (See 

B.  W.  Meade.) 

P. 

Panama. — Annual  message  of  the  President  relative  to  the  Congress  of  Minis- 
ters at 1826,  Dec.     5....  209 

Panama. — Message  of  the  President,  communicating  to  the  House  of  Repre- 
sentatives the  proceedings  of  the  Congress  of  Ministers  at,  viz:  1826,  Dec.  22 ... .  356 

Mr.  Clay  to  the  President 1826,  Dec.  21 ... .  357 

Mr.  Poinsett  to  Mr.  Clay 1826,  Aug.  20. . . .  357 

Mr.  Monteros  to  Mr.  Poinsett 1826,  Aug.  19 357 

Extraordinary  Gazette  of  the  Supreme  Government  of  Mexico.  . .  .  1826,  Aug.  19. . . .  357 

Mr.  Poinsett  to  Mr.  Clay 1826,  Aug.  26. . . .  358 

Installation  of  the  American  Congress 1826,  June  22 358 

Address  of  Don  Manuel  Lorenzo  de  Vidaurre 1826,  June  22.  . . .  359 

Mr.  Poinsett  to  Mr.  Clay 1826,  Sept.    6. . . .  361 

Mr.  Poinsett  to  Mr.  Clay 1826,  Sept.  23.  . . .        361 

• 
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Panama. — Message  of  the  President — 

Mr.  Poinsett  to  Mr.  Clay 182G,  Oct.     4 362 

Communication  from  the  Government  to  the  Senate  of  Mexico  on 
the  causes  for  the  removal  of  the  Congress  of  Panama  to  Tacu- 

baya 182(i,  Sept.  2G 3fi2 

Mr.  Salazar  to  the  Secretary  of  State 1 S20,  Nov.  20 363 

Mr.  Poinsett  to  Mr.  Clay 1825,  Aug.  17 364 

Mr.  Alaman  to  Mr.  Poinsett 1825,  Aug.  16 364 

Mr.  Poinsett  to  Mr.  xllaman 1825,  Aug.  17 365 

Mr.  Poinsett  to  Mr.  Clay 1826,  May     6 365 

Panama. — Message  of  the  President,  with  report  of  the  Secretary  of  State  and 

the  commissions  of  the  American  ministers  to  the  Congress  of.      1821,  Jan.   29.  . . .        383 

Secretary  of  State  to  the  President ' 1827,  Jan.   26 383 

Commission 1826,  Mar.  14 383 

Credential  and  full  power   1826,  May  11 383 

Panama. — Message  of  the  President,  with  report  of  the  Secretary  of  State, 
relative  to  the  appointments  of  ministers  to  and  their  compen- 
sation and  duties  at 1827,  Feb.     3 554 

Secretary  of  State  to  the  President 1827,  Jan.   31 554 

Extracts  from  accounts  of  Charges  d'Affaires 556 

Extract  of  a  letter  from  ^fr.  Adams  to  Mr.  McLane 1824,  Mar.  10 557 

Paranagoa,  Viscount  de,  Minister  of  Marine  of  Brazil.  Corresjiondence  of.  (See 
Brazil.) 

P/i/teH^j/i/ff,  relative  to  French  spoliations.     Memorial  of  mei'chants  of 1826,  Dec.   30....        617 

Pkillipps,  Colonel,  for  the  Government  of  Nova  Scotia.     Commission  of 1719 915 

Pklion,  L.  A.,  French  Chargti  d'Aflaires,  relative  to  French  spoliations.     Cor- 
respondence of.     (See  Lial  of  papers,  page  5.) 
Pickering,  Timothy,  Secretary  of  State.     (See  State  Department.) 
Pickering,  Timothy,  relative  to  French  spoliations.     Correspondence  of.     (See 

List  of  paperft,  page  5.) 
Pinckncy,  Thomas,  minister  to  Great  Britain,  relative  to  French  siioliations. 

Con-espondence  of.     (See  List  of  papers,  piage  5.) 
Pinckney,  G.   C,   minister  to  France,  relative  to  French   spoliations.     Corre- 
spondence of.     (See  List  of  papers,  page  5.) 
Piracy. — Relative  to  the  British  order  to  try  persons,  other  than  Frenchmen, 

found  on  board  of  French  privateers  as  pirates 1794,  Oct.  23   ...  65 

Pirates. — Relative  to  the  treatment  of  Americans  in  the  service  of  the  enemies  of 

France  as I'iO'i,  Mar.  18 32 

Pirates. — Relative  to  the  French  order  to  treat  persons  belonging  to  neutral 
countries,  or  to  such  as  arc  in  amity  or  alliance  with  France,  in 

the  service  of  Great  Britain,  as ._ 1198,  Nov.  28 ... .        100 

Pirates. — Decree  relative  to  the  crews  of  vessels  of  the  enemies  of  France  to 

be  treated  as 1199,  Oct.   29....  81 

Pirates. — Decree   relative  to  the  mode  of  executing  the  decree  of  October  29, 

1799,  declaring  who  should  be  treated  as 1799,  Nov.  14 81 

Pleasants,  James,  relative  to  ati   extension   of  tlie  board  for  the  adjustment  of 

claims  under  the  treaty  of  Ghent ._ . . •_     1828,  Mar.  19 862 

Pleasants,  James,  on  evidence  of  claims  under  the  treaty  of  Ghent.    Opinions  of     887,  892 

Poinsett,  J.  R.,  as  minister  to  Mexico.     Correspondence  of.     (See  Me.vico.) 
Poinsett,  J.  R.,  as  minister  to  the  Congress  of  Pananui.  Correspondence  of.   (See 

Panama.) 
Portland,  in   Maine,  relative  to  French  spoliations.     Memorial   of  m.erchants 

and  other  citizens  of "^^ 

Portsmoidh,  N.  IL,  relative  to  French  sDoliations.     Memorial  of  Thomas  Shaeie 

and  others,  merchants  of 1826,  Dec.  30 616 

Portugal. — Annual  message  of  the  President  relative  to  affairs  with 1826,  Dec.     5 . . . .        208 

Pust  Office  Department. — Annual  message  of  the  President  relative  to  the  con- 
dition of  the 1827,  Dec.     4 .  . . .        625 

Praia,  Baron  do  Rio  da,  (Admiral  Guedes.)     Correspondence  of.    (See  Brazil.) 
President  of  the  United  States. — Messages  from  John  Q.  Adams,  relative  to — ■ 

Negotiation  with  Great  Britain  for  the  erection  of  a  light-house  on 

the  Bahama  Banks '■ 1826,  May  19.  . . .  3 

Spoliations  by  France  prior  to  1800,  (see  LiM  of  papers,  page  5) 1826,  May  20 3 

Proclamation  of  ueutralit}'  by  George  Washington 1793,  Dec.    3.  . .  .  56 

Refusal  of  the  French  Government  to  receive  a  minister  from  the 

United  States.     Message  from  John  Adams 1797,  May  16 90 

Willingness  of  the  French   Government  to  receive  a  minister  from 

the  United  States.     Message  from  John  Adams 1798,  Dec.     8 101 

Proclamation  by  John  Adams,  renewing  commerce  with  St.  Domingo     1799,  June  20 ...  .        10b 
Message  at  the  commencement  of  tiie  2d  session  of  the  19th  Congress     1826,  Dec.    5 .  . .  .        207 

British  colonial  trade 1826,  Dec.  18.  . . .        294 

Indemnity  for  slaves  and   other  i)roperty  carried  away  by  Great 

Britain  in  1815 1826,  Dec.  20. . . .        346 

British  colonial  trade 1826,  Dec.  22.  . . .        3o5 

Proceedings  of  the  Congress  of  Ministers  at  Panama 1826,  Dec.  22. .  . .        356 

Negotiations  with  Mexico •_     1826,  Dec.  28  ... .        366 

Impressmentofseamenfrom American vesselssince February  18, 1815     1S27,  Jan.  15.  .  .  .        3(i8 
Paymentofindemnity  by  GreatBritainforslavescarriedaway  in  1815     1827,  Jan.  16.  .  .  372 
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President  of  the  United  States. — Message  from,  relative  to — 

Correspondence  with  the  Netherlands,  relative  to  discriminating 

dnties 1827,  Jan.  19. 

Commissions  of  American  ministers  to  the  Congress  of  Panama ....      1821,  Jan.  24 . 

Appointments  of  ministers  to  and  their  dnties  at  the  Congress  of 

Panama 1827,  Feb.    3. 

Treaty  of  amity,  commerce,  and  navigation  with  Mexico 1827,  Feb.    8 . 

Message  at  the  commencement  of  the  1st  session  of  the  20th  Congress     1827,  Dec.    4. 

Conventions  with  Great  Britain  for  continuing  in  force  the  com- 
mercial convention  of  July  3,  1815;  for  continuing  in  force  the 
Bd  article  of  the  convention  of  October  20,  1818,  in  relation  to 
the  territories  westward  of  the  Rocky  mountains;  and  for  the 
reference  to  a  friendly  sovereign  the  points  of  difference  relating 
to  the  northeastern  boundary 1827,  Dec.  12. 

Treaty  of  commerce  and  navigation  with  the  Kingdom  of  Sweden 

and  Norway 1827,  Dec.  11 . 

Convention  of  friendship,  commerce,  and  navigation  with  the  Free 

Hanseatic  Republics  of  Lubec,  Bremen,  and  Hamburg 1827,  Dec.  24. 

Indemnitv  for  slaves  carried  away  by  the  forces  of  Great  Britain 

in  1815 1827,  Dec.  24. 

Light-houses,  light-vessels,  buoys,  &c.,  within  the  jurisdiction  of 

Great  Britain,  opposite  to  the  coast  of  Florida 1828,  Jan.     4. 

Free  navigation  of  the  river  St.  Lawrence 1828,  Jan.     7 . 

Mitchell's  map  and  a  map  of  the  northeastern  boundary  of  the  United 

States 1828,  Jan.    9 . 

Recovery  of  debts  from  fugitives  to  Mexico,  and  boundary  between 

Texas  and  Louisiana 1828,  Jan.  15. 

Affairs  with  Brazil 1828,  Jan.  29. 

Trade  with  the  French  colonies  of  Martinique  and  Guadaloupe. . . .      1828,  Jan.  28. 
President  of  the  United  States,  communicating — 

Treaty  of  commerce  and  navigation  with  Sweden  and  Norway.  . .      1828,  Feb.     6. 

Boundary  line  between  Georgia  and  Florida 1828,  Mar.     3. 

Aggressions  on  John  Baker  and  other  citizens  of  the  United  States 

by  the  authorities  of  Great  Britain  in  New  Brunswick 1828,  Mar.     -3. 

Claims  to  the  territory  westward  of  the  Rocky  mountains  by  the 

United  States  and  Great  Britain 1828,  Mar.  15 . 

Instructions  for  the  settlement  of  the  boundaries  of  the  United 
States  with  Great  Britain  by  the  Government  of  the  Con- 
federation       1828,  Mar.  25 . 

Treaty  of  limits  with  the  United  Mexican  States 1828,  April  21 . 

Opinion  of  the  Attorney  General  on  the  award  of  the  Emperor  of 

Russia  under  the  treaty  of  Ghent 1828,  April  22. 

Treaty  of  amity,  commerce,  and  navigation  with  the  United  Mexican 

States 1828.  April  24 . 

Trade  between  the  United  States  and  the  British  colonial  posses- 
sions in  the  West  Indies  and  North  America. 1828,  April  28. 

Ti'eaty  of  commerce  and  navigation  with  Prussia 1828,  May     5. 

Discriminating  duties  V)y  Prussia  abolished  as  regai'ds  the  United 

States  -. 1828,  May   16. 

Conventrons  with  Great  Britain:  1st,  continuing  in  force  the  com- 
mercial convention  of  July  3,  1815;  2d,  continuing  in  force  the 
convention  for  the  joint  occupation  of  the  territory  west  of  the 
Rocky  mountains  of  October  20,  1818;  and  3d,  for  carrying 
into  effect  the  fifth  article  of  the  treaty  of  Ghent,  relative  to  the 
northeastern  boundary  of  the  United  States 1828,  May   19 . 

Correspondence  relative  to  the  arrest  and  imprisonment  of  John 

Baker  by  the  authorities  of  New  Brunswick 1828,  May  22. 

Correspondence  relative  to  the  blockade  of  Buenos  Ayres  by  Brazil, 
relative  to  the  imprisonment  of  American  citizens,  and  relative 
to  the  demand  made  by  Mr.  Raguet,  United  States  Charge 

d' Affaires,  for  his  passports,  &c 1828,  May  23. 

President  of  the  United  States. — Extract  from  a  document  published  in  France, 

commenting  upon  the  communications  of  the 1798,  April    3. 

Prisoners  by  France. — Discharge  of  American 1798,  Aug.  13. 

Privateers. — Documents  relative  to  the  fitting  out  of,  in  the  United  States,  viz: 

Secretary  of  State  to  the  British  Minister 1793,  June    5 . 

Circular  of  the  Governor  of  Virginia 1793,  June    8 . 

Circular  of  the  Lieutenant  Governor  of  Virginia 1793,  Aug.  22. 

Secretary  of  State  to  the  French  Minister 1794,  Feb.     7 . 

Secretary  of  State  to  Clu'istoplier  Gore 1794,  May     1 . 

Secretary  of  State  to  Mr.  Bond 1795,  Sept.    5 . 

Privateers  enclosed  to  the  United  States  agent  at  London.  Commissions  for.  .  1799,  June  1. 
Privateers  enclosed  to  the  United  States  agent  at  London.  Commissions  for. .  1799,  June  11. 
Prizes  taken  from  the  British.     Relative  to  sale  of.     (See  Great  Britain.) 

Prussia — Extract  from  a  convention  between  Great  Britain  and 1793,  July  14. 

Prussia. — Secretary  of  State  to  Mr.  Adams  relative  to  the  negotiation  of  a 

treaty  with 1797,  July  15 . 

Prussia. — Secretary  of  State  to  Mr.  Adams  relative  to  the  renewal  of  treaties 

with  Sweden  and 1798,  Mar.  17 . 
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Dec.     5 . , 
May   16. 
9. 


Prussia. — Annual  message  of  the  President  relative  to  aflfairs  with 1826 

Prussia, — Message  of  the  President  that  the  discriminating  duties  by  Prussia 

had  been  abolished  as  regards  the  United  States 1828 

With  documents,  viz: 

Mr.  Niederstetter  to  Mr.  Clay 1828,  May 

Paper  with  tlie  above 

Prussia. — Message  of  the  President,  communicating  to  the  Senate  a  treaty  of 

commerce  and  navigation  with 1828,  May     5 

Treaty  in  English 1828,  May     1 

Treaty  in  French 1828,  Slay     1 

a. 

Quebec. — Act  of  the  British  Parliament  relating  to  the  province  of 1114, 

Queluz,  Ilarquis  de,  Minister  of  Foreign  Aflairs  of  Brazil.     Correspondence  of. 
•         (See  Brazil.) 


Complaint  of. 
Brazil.     Corre- 


Letter  of. 


R. 

Bof/uet,    Condy,   Charge   d'Aflfaires  to  Brazil,   ag-ainst  Brazil. 
BcKjuel,  Condy,  relative  to  the  blockade  of  Buenos  Ayres  by 

spondence  of.     (See  Brazil.) 
Bo//net,  Condy,  relative  to  the  impressment  of  American  seamen. 

Bandall,  Thomas,  relative  to  the  claim  (jf  James  Kay  and  others 

Bandolph,   Edmund,   as   Secretary  of  State,   relative  to    French   spoliations. 

Correspondence  of     (^See  List  of  papers,  page  5.) 
Bay,  James,  and  others,  owners  of  the  brig  James  Lawrence  and  cargo,  against 
Spain.     Report  of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  with  the  following  papers,  relating 

to  tlie  claim  of 

Report  of  the  Secretary  of  State  

Mr.  Everett  to  Mr.  Lewis 

Mr.  Lewis  to  Mr.  Rav , 

Mr.  Randall  to  Mr.  Ray 

Memorial  of  Mr.  Ray  and  others 

Mr.  Brent  to  Mr.  Everett 

Mr.  Everett  to  Mr.  Salmon 

Memorial  of  Mr.  Ray  and  others 

Certificate  of  John  Mountain 

Certificate  of  Thomas  Bradun 

Bebello,  J.  Silvesfre,  Charge  d'Affaires   of  Brazil.     Correspondence  of     (Sec 

BrazU.) 
Bedon,  Mr.,  Commissioner  of  the  Marine  and  the  Colonies,  relative  to  French 

spoliations 

Beports  from  committees  of  Congress.     (See  Committees.) 

Beports  from  Executive  Departments.     (Sec  the  particular  Department.) 

Beprisals  threatened  bv  France  on  account  of  the  proceeding  against  Citizen 

Collot '. ^ 

Bice,  Francis,  relative  to  aggressions  on  John  Baker  and  others 

Biley,  James,  and  others  against  France.     Claim  of 

Bobertson,  Gilbert,  relative  to  trade  with  the  British  colonies.     Extract  of  a 

letter  from 

Buederer,  Citizen.     (See  Claret,  Fleurieu,  and  Boederer.) 

Bush,  Bichard,  minister  to  Great  Britain,  relative  to  colonial  trade  with  Great 

Bi^tain.     Correspondence  of     (See  List  of  jyapers,  page  213.) 
Bush,  Bichard,  in  relation  to  tlie  free  navigation   of  the  river  St.  Lawrence. 

Corres])ondence  of     (See  List  (if  papers, page  751.) 
Bush,  Bichard,  as  Secretary  of  the  Treasury,  relative  to  discriminating  duties 

against  Sweden.     Letter  of 

Bussia. — Extract  from  a  convention  between  Great  Britain  and 

Bussia. — Annual  message  of  the  President  relative  to  the  decease  of  the  Em- 
peror Alexander,  of 

Bussia. — Annual  message  of  the  President  relative  to  the  friendly  disposition 

of  the  Emperor  of 

Bussia. — Opinion  of  the  Attorney  General  on  the  award  under  the  treaty  of 

Ghent  by  the   Emperor  of 

St.  Domingo. — Renewal  of  commerce  with 

St.  Domingo. — Relative  to  money  advanced  by  the  United  States  to  refugees  from 
St.  Lawrence. — Message  of  the  President,  and  documents,  relative  to  the  free 

navigation  of  the  river,  viz: 

Secretary  of  State  to  the  President 

(See  List  of  pjapers,  page  757.) 
St.  Christopher,  relative  to  the  trade  of  that  island.     Letter  from  the  Governor 

of  the  island  of 

Salazar,Don  Jose  Maria,  relative  to  the  Congress  of  Ministers  at  Panama 

Salem,  relative  to  French  spoliations.    Memorial  of  a  committee  of  merchants  of 

Salmon,'  Don  Hilario  de  Bivas  y,  relative  to  the  claim  of  K.  W.  Meade 

San  Amaro,  Vicondede,  Brazilian  Minister  of  Foreign  Affairs.  Correspondence  of 
■    •  (See  Brazil.) 


1828,  Mar.  25. 


1826,  Oct.   31 . 

1827,  July  10. 


1828,  May  fi 
1825,  Feb.  2 

1827,  May  10 
1827,  July  10 

1828,  May   5 
1828,  Feb.  13 

1827,  Dec.  31 
1827,  Dec.  31 

1795,  Auo-.  24. 


1796,  Sept.  11. 
1827,  July  25. 
1*82S,  May  21. 

1822,  Sept.  25. 


1827,  Jan.  5. 
1793,  Mar.  25. 

1826,  Dec.     5. 

1827,  Dec.     4. 

1828,  April  22. 
1799,  June  26, 
1801,  June  18. 

1828,  Jan.  7. 
1828,  Jan.     5. 


1826,  Nov.  20. 
1826,  Dec.  12. 
1823,  April  15. 
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Sant  Andre,  Jean  Bon,  to  the  national  convention  of  France,  relative  to  French 

spoliations.    Address  of 19 

Scott,  Captain,  to  the  Consul  General  at  Paris,  relative  to  French  spoliations.  .      1197,  April    9. . . .         34 

Seamen.     (See  Impressment  and  Piracy.) 

Seaivell,  Henry,  relative  to  an  extension  of  the  board  for  the  adjustment  of  claims 

under  the  treaty  of  Ghent 1828,  Mar.  19 861 

Seaivell,  Henry,  on  evidence  of  claims  under  the  treaty  of  Ghent.     Opinions  of     886,  892 

Sergeant,  John,  relative  to  the  claim  of  R.  W.  Meade.     Letter  of 1819,  Jan.  20. . . .       181 

Shaefe,  Thomas,  et  al.,  merchants  of  Portsmouth,  relative  to  French  spoliations. 

Memorial  of 1826,  Dec.  30 616 

Skiptmth,  Fulwar,  Consul  General  at  Paris,  relative  to  French  spoliations  prior 
to  ISOO.     Correspondence  of     {'^ee  List  of  papers,  page  b.) 

Slave  trade  in  Brazil.     From  W.  Odlin,  relative  to  the 1826,  Mar.    4 211 

Slaves  and  other  property  carried  away  by  the  British  in  1815.  (See  Great  Britain.) 
Southard,  Samuel  L.     (See  Secretary  of  the  Navy.) 

Smyth,  G.  S.,  relative  to  Nathan  Baker  and  others.     Letter  of 1818,  Dec.  29 848 

South  American  Governments. — Conciliatory  intervention  with  Spain  to  make 

peace  with  Mexico,  and  the  Central  and,  {see  American  Continent.)     1828,  May  21 ... .      1006 

Spain. — Relative  to  the  claim  of  Richard  W.  Meade  against 1826,  April  22. . . .  1 

SjMin. — Relative  to  the  amount  provided  to  satisfy  the  claims  of  citizens  of  the 

United  States  under  the  treaty  of "1819  with 1826,  May  10 1 

Spain. — Letter  of  Captain  Nelson,  declaring  Cadiz  a  blockaded  port  of 1791,  April  11 ... .  84 

Spain. — Extract  from  a  treaty  between  Great  Britain  and 1798,  May  25 ... .  85 

Spain. — Ratification  of  a  convention  with,  viz: 

Mr.  Madison  to  Mr.  Livingston 1804,  Jan.  81 184 

Mr.  Madison  to  Mr.  Charles  Pinckney 1804,  Feb.     6 185 

Spain. — Annual  message  of  the  President  relating  to  affairs  with 1826,  Dec.     5. . . .        208 

Spain. — Report  of  the  Committee  on  the  Judiciary  of  tlie  House  of  Represen- 
tatives relative  to  the  provisions  of  the  9th  article  of  the  treaty 
of  1819  with  Spain,  relative  to  losses  by  the  invasions  of  Florida, 

then  belonging  to ' 1827,  Dec.  18 141 

Spain. — Report  of  the  Committee  on  Foreign  Affairs  relative  to  the  claim  of 

Richard  W.  Meade  against , 1828,  Jan.     8 *11*1 

Spain. — Report  of  the  Secretary  of  State  relative  to  claims  under  the  11th  article 

of  the  treaty  of  1819  with 1828,  Mar.  21 864 

List  of  claims ., 864 

Spain. — Report  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Represen- 
tatives on  the  claim  of  James  Ray  and  others,  owners  of  the 

brig  James  Lawrence  and  cargo,  against. 1828,  May    6. . . .        985 

Spain. — Report  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Represen- 
tatives on  the  claim  of  James  D.  Barry,  Ann  Torrey,  and  David 

Bailey,  against 1828,  May  21 1002 

With  documents,  viz: 

Mr.  Brent  to  Mr.  Everett 1828,  Feb.     8 1003 

Mr.  Forrest  to  Mr.  Brent 1828,  Feb.     6 1003 

Spain. — Message  of  the  President,  with  documents,  relative  to  a  conciliatory 
intervention  with  Spain,  to  make  peace  between  Mexico  and 

the  Central  and  South  American  Governments  and 1828,  May  21 ... .      1006 

Secretary  of-State  to  the  President 1828,  May  20 1006 

Mr.  Everett  to  the  Duke  del  Infantado 1826,  Jan.  20 1006 

Spoliations  by  France  prior  to  1800.     (See  France.) 

Spoliations  by  France,  Naples,  Holland,  and  Denmark  since  1805.    {See  France, 

Naples,  Holland,  and  Denmark.) 
Spoliations  by  France  between  1805  and  1813.     (See  France  ) 

Spoliations  hy  Spain,     {^ee  Spjain.)  •• 

Stackelherg,  Baron  de,  Chargd  d'Affaires  of  Sweden,  relative  to  discriminating 

duties 1826,  Sept.  26 367 

State  Deimrtment. — Reports  of  Henry  Clay,  Secretary — 

Relative  to  negotiation  with  Great  Britain  for  the  erection  of  a 

light-house  on  the  Bahama  Banks 1826,  May  18 ... .  3 

Relative  to  spoliations  by  France  prior  to  1800 1826,  May  20. . . .  4 

On  the  privileges  and  restrictions  on  the  commerce  of  the  United 

States  in  foreign  countries.     Report  by  Thomas  Jefferson. . . .      1793,  Dec.   16. . . .  56 

Enclosing  commissions  for  private  armed  vessels  to  the  United 

States  agent  at  London.     Letter  of  Timothy  Pickering 1799,  June     1....        106 

Enclosing  commissions  for  private   armed  vessels  to  the  United 

States  agent  at  London.     Letter  of  J.  Wagner,  chief  clerk. .      1799,  June  11. . . .        101 
With  correspondence  relative  to  colonial  trade  with  Great  Britain, 

(see  List  of  papers,  page  213.) 1826,  Dec.     5 201 

Relative  to  colonial  trade  with  Great  Britain 1826,  Dec.   21 356 

With  proceedings  of  the  Congress  of  Ministers  at  Panama 1826,  Dec.   21. . . .        351 

With  negotiations  with  Mexico  relative  to  running  the  boundary, 
recovery  of  runaway  slaves,  and  recovery  of  debts  from  per- 
sons who  fled  from  the  United  States 1826,  Dec.  26 366 

Relative  to  impressment  of  seamen  from  American  vessels  since 

February  18,  1815 1827,  Jan.    12 368 

Relative  to  payment  of  indemnity  by  Great  Britain  for  slaves  car- 
ried away  in  1815 1827,  Jan.    15 372 
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1821,  Jan.   24,. 

1821,  Jan.   30.. 
1821,  Jan.   30'. 


State  Department. — Reports  of  Henry  Clay,  Secretary — 

With  commissions  of  American  ministers  to  the  Congress  of 
Panama 

Relative  to  claims  of  American  citizens  on  France,  Naples,  Hol- 
land, and  Denmark,  for  spoliations  since  1805.  Papers  sent, 
viz: 

Contents  

Memorandum 

Index  to  the  names  of  vessels 

Index  to  claims  on  France 

Claims  on  France 

Index  to  supplement  to  claims  on  France 

Supplement  to  claims  on  France 

Index  to  claims  on  Naples    

Claims  on  Naples 

Index  to  supplement  to  claims  on  Naples 

Supplement  to  claims  on  Naples 

Index  to  claims  on  Holland 

Claims  on  Holland 

Index  to  supplement  to  claims  on  Holland 

Supplement  to  claims  on  Hulland 

Index  to  claims  on  Denmark 

Claims  on  Denmark 

Index  to  supplement  to  claims  on  Denmark 

Supplement  to  claims  on  Denmark 

Appendix  ci:>ntaining  claims  on  France  and  Holland  prior  to  1805. 

Index  to  appendix 

Appendix  to  claims  on  France 

Stale  Department. — Relative  to  appointments  of  ministers  to  and  their  duties  at 

the  Cong-ress  of  Panama ■ 

State  Department. — With  list  of  spoliations  and  other  injuries  on  the  property  of 

American  citizens  by  the  French  from  1193  to  1800 

Stale  Department. — Relative  to  indemnity  for  slaves  carried  away  hy  the  forces 

of  Great  Britain  in  1815 

Stale  Department. — Relative  to  light-houses,  light-vessels,  buoys,  &c.,  within  the 
jurisdiction  of  Great  Britain,  opposite  the  coast  of  Florida... . 

Relative  to  free  navigation  of  the  river  St.  Lawrence 

Relative  to  the  recovery  of  debts  from  fugitives  to  Mexico,  and 
boundary  between  Texas  and  Louisiana 

Relative  to  affairs  with  Brazil 

Relative  to  trade  with  the  French  colonies  of  Martinique  and  Gua- 
daloupo 

Relative  txi  boundary  line  between  Georgia  and  Florida 

Relative  to  aggressions  on  John  Baker  and  other  citizens  of  the 
United  States  by  the  authorities  of  Great  Britain  in  New 
Brunswick  

Relative  to  claims  to  the  territory  westward  of  the  Rocky  moun- 
tains by  the  United  States  and  Great  Britain 

With  maps  of  the  northern  and  northwestern  boundary  of  the 
United  States 

Relative  to  claims  under  tlie  eleventh  article  of  the  treaty  with 
Spain  of  February  22,  1819 

With  instructions  for  the  settlement  of  the  l>oundaries  of  the  United 
States  with  Great  Britain  by  the  Government  of  the  Confed- 
eration  

With  tlie  opinion  of  the  Attorney  iJeneral  on  the  award  of  the 
Emperor  of  Russia  under  the  treaty  of  Ghent 

Relative  to  trade  between  the  United  States  and  the  British  colonial 
possessions  in  the  West  Indies  and  North  America 

Relative  to  conciliatory  intervention  with  Spain  to  make  peace 
with  Mexico  and  the  Central  and  South  American  Govern- 
ments   

With  correspondence  relative  to  the  arrest  and  imprisonment  of 
John  Baker  by  the  authorities  of  New  Brunswick   

With  correspondence  relative  to  the  blockade  of  Buenos  Ayres  by 
Brazil,  relative  to  the  imprisonment  of  American  citizens,  and 
relative  to  the  demand  made  by  Mr.  Raguet,  United  States 

Charge  d'Afi'aires,  for  his  passports,  &c 

Sterling,  Lord      (See  Sir  William  Alexander.) 

Studson.     (See  John  Baker  and  others.) 

Sweden  and  Norimy. — Annual  message  of  the  President  relative  to  the  renewal 

of  the  treaty  with 

Sweden  and  Norimy. — Report  of  the  Committee  on  Commerce  of  the  House  of 
Representatives,  relative  to  the  exemption  of  vessels  and  mer- 
chandise from  discriminating  duties  by 

Mr.  Clay  to  Mr.  Tomlinson 

Baron  de  Stackelberg  to  Mr.  Clay 

Mr.  Rush  to  Mr.  Tomlinson 

Sweden. — Annual  message  of  .tiie  President  relative  to  a  treaty  with  ....... 
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Sweden  and  Norway. — Message  of  the  President  to  the  Senate,  with  documents, 

and  a  treaty  of  commerce  and  navigation  with,  viz: 1821,  Dec.   11 ... .  lot 

Translation  of  treaty  of  July  4,  1827 107 

Original  treaty  of  July  4,  1827 710 

Treaty  of  amity  and  commerce  with  Sweden  of  April  3,  1783 713 

Mr.  Clay  to  Mr.  Appleton 1827,  Jan.   12 717 

Mr.  Clay  to  Mr.  Appleton 1827,  April  11 719 

Mr.  Appleton  to  Mr.  Clay 1827,  April    7 719 

Mr.  Appleton  to  Count  Wetterstedt 1827,  April    5 720 

Mr.  Murray  to  Mr.  Appleton 1827,'  Feb.   10 ... .  721 

Account  of  port  charges  for  a  vessel  of  100  Swedish  lasts 721 

Mr.  Appleton  to  Mr.  Clay 1827,  April  23 721 

Count  Wetterstedt  to  Mi'.  Appleton 1827,  April  21 ... .  722 

Mr.  Appleton  to  Count  Wetterstedt 1827,  April  21 ... .  722 

Mr.  Appleton  to  Mr.  Clay 1827,'  May   15. . . !  722 

Treaty  between  Sweden  and  Prussia 723 

Mr.  Appleton  to  Mr.  Clay 1827,  June  22 725 

Count  Wetterstedt  to  Mr.  Appleton 1827,  June  18 ... .  725 

Mr.  Appletorf  to  Count  Wetterstedt 1827^  June  18 725 

Mr.  Appleton  to  Mr.  Clay 1827,'  July  11 •     725 

Journal  of  conferences 727 

Second  conference 1827,  May  18 727 

Third  conference 1827,  May  28 ... .  727 

Fourth  conference 1827,  June    4 .  . . .  727 

Fifth  conference 1827^  June  11 728 

Sixth  conference 1827,  June  17 728 

Seventh  conference 1827,  June  20 ... .  728 

Eighth  conference 1827,  June  22 728 

Nintli  conference 1827,  June  28 729 

Tenth  conference 1827,  June  30 729 

Eleventh  conference 1827,  July    2 730 

Twelfth  conference 1827,  July    4 731 

Memorandum  handed  to  Count  Wetterstedt 1827,  May  16 731 

Project  of  the  American  plenipotentiary 731 

Counter-project  of  the  plenipotentiary  of  Sweden 1827,  June  20 733 

Modifications  proposed  by  the  American  plenipotentiary 1827,  June  22 733 

Mr.  Appleton  to  Count  Wetterstedt 1827,  June  24 728 

Separate  article 739 

New  article , 739 

Additional  article  to  the  treaty  of  September  10,  1817,  between 

Sweden  and  Russia 739 

Count  Wetterstedt  to  Mr.  Appleton 1827,  July     1 . . . .  741 

Mr.  Appleton  to  Count  Wetterstedt 1827,  July     1 741 

Sweden  and  Norimy. — Message  of  the  President  to  the  House  of  Representa- 
tives, with  a  treaty  of  commerce  and  navigation  with 1828,  Feb.     6 829 

Treaty  in  English  and  French 830 


Talleyrand,  C.  M.,  French  Minister  of  Exterior  Relations,  relative  to  French 
spoliations.    Correspondence  of.    {'^ae  List  of  iMXjers,  page  b.) 

Texas  and  Louisiana. — Boundary  between.     (See  llexico.) 

Treaties  of  commerce  and  navigation  with  Sweden  and  Norway 1827,  July    4 . . . .       707 

Same 1827,  July     4 829 

of  limits  with  Mexico » 1828,  Jan.   12 946 

of  amity,  commerce,  and  navigation  with  Mexico 1828,  Feb.  14. . . .        952 

of  commerce  and  navigation  with  Prussia 1828,  May     1 992 

(See  Conventions.) 


Vaughan,  Charles  R.,  minister  of  Great  Britain,  relative  to  indemnity  for  slaves 
carried  away  by  Great  Britain  in  1815.     Correspondence  of. 
(See  List  of  2Mpers,  page  746.) 
Relative  to  the  colonial  trade  with  Great  Britain.     Correspondence 

of.     (See  Lists  of  papers,  pages  213  and  963.) 
Relative  to  the  imprisonment  of  John  Baker,  &c.     Correspondence 

of.     (See  Great  Britain.) 
Relative  to  the   impressment  of  seamen  from  American  vessels. 
Correspondence  of.     {See  Lnpress7nent.) 
Vidaurre,  Don  Manuel  Lorenzo  de,  to  the  Congress  of  Ministers  at  Panama. 

Address  of 1826,  June  22 359 

Villa  Bella,  Baron  da.     Correspondence  with.     (See  Brazil.) 

Virginia,  Governor  of,  circular,  to  prevent  the  fitting  out  of  armed  vessels,  &c.     1793,  June    8 44 

Lieutenant    Governor  of,  circular,  to   prevent  the   fitting-   out   of 

armed  vessels,  &c 1793,  Aug.  22. . .  .  51 

Virginia   and   Maryland. — Claimants  under  the  first  article  of  the  treaty  of 

Ghent  in 1828,  Mar.  10 855 
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Wagne)',  Jacob,  chief  clerk  in  the  Department  of  State,  enclosing-  commissions 

for  private  armed  vessels 1  ^jgg  Joqc  11 .  1  Ot 

Washington,  George.     (See  President.) 

Watkins,  Dr.,  relative  to  the  claim  of  E.  W.  Meade.     Certificate  of 1824,  June    1 811 

Wetmore,  T.,  relative  to  ag-g-ressions  on  John  Baker  and  others.  Correspond- 
ence of.     (See  Greai  Britain.) 

Wetterstedf,  Count,  with  Mr.  Appleton.     Correspondence  of.     (See  Sweden.) 

White,  Judge,  in  relation  to  the  claim  of  R.  AV.  Meade.     Opinions  of 799 

Wickliffe,  C.  A.,  relative  to  an  extension  of  the  duration  of  the  board  for  the 

adjustment  of  claims  under  the  treaty  of  Ghent 1828,  Mar.  14.  . . .        861 

Wilmot,  Montague,  as  Governor  of  Nova  Scotia.     Commission  of 1763,  Oct.   . . . .        016 

Wilson,  Lieut.  Colonel,  to  the  Governor  of  Virginia.     Letter  of 1795  Jan.     3.  . . .  67 

Wirt,  William.     (See  Attorney  General.) 

Wood,  James.     (See  Lieutenant  Governor  of  Virginia.) 

Wright,  W.  H.  D.  C,  relative  to  bonds  exacted  from  neutral  vessels  not  to 
violate  the  blockade  of  Buenos  Ayres.  Correspondence  of. 
(See  Brazil.) 

z. 

Zuniga,  Thomas  Garcia  de,  President  of  the  Cisplatine  Province,  relative  to  the 
ship  James  Birckhead.     Correspondence  with.     (See  Brazil.) 
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